
State of California
Office of Administrative Law

In re:
State Water Resources Control Board

Regulatory Action:

Title 23, California Code of Regulations

Adopt sections: 863, 864,.865
Amend sections:
Repeal sections:

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6

OAS File No. 20140718-01 E

The State Water Resources Control Board (Board) submitted this emergency action to
adapt three sections and anew- article in title 23 of the. California Code of Regulations
pertaining to drought emergency water conservation. The proposed action addresses
severe impacts on California's water supplies and its ability to .meet all water demands
in the state due to the current drought, which was declared to be a state of emergency
by Governor Brawn in two executive orders issued in 2014. The second executive
order, issued April 25, 2014, directed the Board to adopt emergency regulations,
pursuant to Water Code .section 1058.5, to ensure that urban water suppliers .implement
drought response plans to limit outdoor irrigation and other wasteful water practices.

OAS approves this. emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Code.

This emergency regulatory action is effective on 7/28/2014 and, pursuant to section
1 Q58.5 of the Water Code, will expire on 4/25/2015, The Certificate of Compliance for
this action is due no later than 4124/2015.

Date: 7/28/2014
Richard L. Smith
Senior Attorney

For: DEBRA M. CORNEZ
Director

Original: Thomas Howard
Copy: Carlos Mejia
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NOTICE REGUUITIONS

AGENCY WITHRULEMAKINGAUTHORITY ~. - AGENCY FILE NUMBER (IfanyJ

= State Water Resources Control Board

A. PUBLICATION OF NOTICE (Comple#e for publication in Notice Register)
1. SUBJECT OF NOTICE TITLES) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE

Drought Emergency Water Conservation 23 863
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (OplionaQ

Notice re Proposed 
916 .341-5199Regulatory Action ~ other. Carlos Mejia (916) 341-5184 ( )

OAL USE ACTION ON PROPOSEQ NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE

ONLY ❑ 
Approved as ❑ Approved as ❑ Disapproved!
Submitted Modified Withdrawn ~_

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT of REGULATIONS) 1b. ALL PREVIOUS RELATED OAS REGULATORY ACTION NUMBER{S)

Drought Emergency Water Conservation

2. SPECIFY CALIFORNIA CODEOFREGULATIONSTITLE(S~ANDSECf10N(5) (Includingtitte26,iftoxiurelated)

SECTIONS}AFFECTED 
aooPr

(List all section numbers) $63, 864, 865

individually. Attach AMENo

additional sheet if needed.)
TITIE(5) ~~ ~ 'y~ E ~~ ~` ~~~ REPEAL

.~
~1

3. TYPE OPPIUNG _ _---

Regular Rulemaking tGov. ~ Certificate of Compliance:The agency officer named Emer en Reado t (Gov.Code 371346) ' ~ 9 n' P
below

~ Changes Without Regulatory
certifies that this agency complied with the Code, §77346.1{h))

Resubmittai of disapproved or provisions of Gov. Code §§11346.2-t 1347.3 either
EffedKal.CodeRegs,tit~e❑ 

withdrawn nonemergenty before the emergency regulation was adopted or
filin Code File &Print❑

1, §100)
~~P ~C~BC~G

Print Onl❑ Y(Gov. §§113493,9 within the time period required by statute. ~~ ~~~~
11349.4)

~ c

liar
~a Emer en (Gov. Code, Resubmittalofdisapprovedorwithdrawn9 ~Y ~ ~ Other (Specify) _~y~ A4ants~

\~
~~.t~d6~'. ~4G~.Q. ' ~y t !7.'~~. J+~'` 1

§77346.1 (b}) emergency filing (Gov, Lode, §i1346.1} vim— T

4. AlL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULA110NS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (CaL Code Regs. title 1, §44 and Gov. Code §11347J}

5. EPFECfIVE DATE Of CHANGES (Grn. Code, §§ 11343.4,11346.7 (d); CaI. Code Regs, title t, §t W 3

❑ Effective January 1, Apri17, July 1, or Effective on filing with 4700 Changes Without Effective
a ~ ~October 1 (Gov. Code §t 1343.4{a)} Secretary of State Regulatory Effxt other {Specify)

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

pag~~gEdf'binance {Form STD. 399) {SAM 36660) ~ Fair Political Practices Commission ~ State Fire Marshal

_~~
Other(Sp~aEy) ~'S'

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optionaq E-MAIL ADDRESS (Optional)
CarlosMejia (916) 341-5184 (916) 341-5199 carlos.mejia@waterboards.ca.gov

$• 1 certify that the attached copy of the regulations) is a true and correct copy For use by Office of Administrative Law (OAL) only

of the regulations) identified on this form, that the information specified on this form
is true and correct, and that 1 am the head of the agency taking this action,
or a designee of the head of the agency, and am authorized to make this certification. ~`

SIG TUR OF AG EAD OFE ESIGNEE DATE

TYPED NAME AND TITLE OF A7QRY

Caren Trgovcich, Ch eputy Director, State Water Resources Control Board
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Article 22.5, Draught Emergency Water Conservation.

,_~2~n April 25, 2014, the Governor issued<a proclamation of a continued state of
emergency under the California Emer~encv Services Act based on continued drou~h#
conditions:

(3~ The drought conditions that formed the basis of the Governor's emergency
proclamations continue to exist;

(4 The present year is criticall~dryandhas been imrnediatel~preceded by twoor
more consecutive below normal, dry or criticall~dr~years and

additional action by both the SiaCe Water Resources Control Board and local water
su~~liers will ]ikel~be necessary to further promote conservation.

Note:
Authority: Section 1.058.5, Water Code.
Reference: Sections 102 104 and 105 Water Code.

,tea) To ~rornote water conservation, each of the following actions is prohibited,
except where necessary to address an immediate health and safety need or to comply with
a term or condition in a hermit issued by a state ar federal a~enc5~:

(1 The application of potable water to outdoor landscapes in a manner that causes
runoff such that water flows onto adjacent pro~ert , i~ lon-irrigated areas, private and
public walkways, roadwaXs, parking lots, or structures;

{2) The use of a hose that dis~erises potable water to washy motor vehicle, except
where thehose is fitted with ashut-off nozzle or device attached~to it that causes it to
cease dispensing water immediately when not in use;

~3) The application of potable water io driveways and sidewalks; and
~`+,1 11ic u5c ut ~u~auiC wa~ci iii a iuuii~aili ui v~iici ucwia~ivc waici lcniui~

et~t where the water is dart of a recirculating system.
~b The takin~of any action prohibited in subdivision (a) of this section, in

itic~n to any other a,~~lieable civil or criminal penalties, is do infraction, punishable by
a tine of up to nve nunarea aoilars t,~~uu 1 for eacn aay m wtucn the vioianon occurs.

Note:
Authority: Section 1058.5, Water Code.
Reference: Sections 102 104 and 105 Water Code.

Section $65. Mandatary Actions by Water Suppliers.
!tea) The term."urban water supplier," when used in this section. refers to a sub Tier

that meets the definition set forth in Water Code section 10617, except it does not refer to



suppliers when they are functioning s~v in a wholesale ca~acity, buf does apply to
suppliers when they are functioning; in a retail capacity

~b)(1) To promote water conservation; each urban water supplier shall implement
all requirements and actions of the stake of its water shortage contin~~~lan that
im,~oses mandatory restrictions on outdoor irrigation of ornamental landscapes or turf
with potable water.:

~2) As an alternative to subdivision (b~1~, an urban water supplier may submit a
request to the Executive Director for approval of an alternate plan that includes
allocation-based rate structures that satisfies the requirements of chapter 3.4
fcommencing with section 370 of division 1 of the Water Code, and the Executive.
Director may approve such an alternate flan upon determining that the rate structure, in
conjunction with other measures, achieves a level of conservation that would be superior
to that achieved by im~lementin~ limitations on outdoor irrigation of ornamental
landscapes ar turf with potable water by the persons it serves to no more than two days
per week.
~c To promote water conservation, each urban water surlier that does not have a
water shortage conting;enc~plan or has been notified by the De~artrnent of Water
Resources that its water shortage contingency plan does not meet the requirements of
Water Code section 10632 shall, within thirt~(30~vs, limit outdoor irrigation of
ornamental landscapes or turf with potable water by the persons it serves to no more than
two da~~er week or shall irn~lement another mandatory conservation measure or
measures intended to achieve a comparable reduction in water consumption by the.
persons it serves relative to the amount consumed in 2013.

(d) In furtherance of the promotion of water conservation each urban v~ater
supplier shall ~re~are and submit to the State Water Resources Control Board by the 15

th

of each month a monitoring report on forms provided by the Board. The monitoring
report shall include the amount of potable water the urban water supplier produced,
including water provided by a wholesaler, in the preceding calendar'rnonth and shall
compare that amount to the arnountproduced in the same calendar month in 2013..
Be ig nning October 15, 2014, the manitorin~re~ort shall also estimate the gallons of
water per person der da, uy sed by the residential customers it serves. In its initial
monitoring report, each urban water su~~lier shall state the number of persons it serves.

(e) To promote water conservation, each distributor of a public water su~~ly, as
defined in Water Code section 350. that is not an urban water su~~lier shall, within thirty
(30) days, take one or more of the following; actions;

(11 Limit outdoor irri.~ation of ornamental landscapes or turf with potable water
by the persons it serves to no more than two damper week; or

(2) Implement another mandatory conservation measure or measures intended to
achieve a comparable reduction in water consumption by the persons it serves relative to
the amount consumed in 2013.

Note:
Authority: Section 1058.5, Water Code.
Reference: Sections 102 104 105 350 10617 and 10632 Water Code.


