20090116- 4018 FERC PDF (Unofficial) 01/16/2009

© 00 N o o s~ w N Pk

N N N N N NN P P PR R R R R R
o o b~ W N P O © 00N OO 0o h~d N, O

UNI TED STATES OF AVERI CA
FEDERAL ENERGY REGULATORY COWM SSI ON

TRANSCRI PT OF SCCOPI NG MEETI NG
EAGLE CREST ENERGY COVPANY
PRQJECT NUMBERS 13123- 000 AND 12509- 001

9:00 A M

FRI DAY, JANUARY 16, 2009

UNI VERSI TY OF CALI FORNI A, Rl VERSI DE
PALM DESERT GRADUATE CENTER
75- 080 FRANK SI NATRA DRI VE
PALM DESERT, CALI FORNI A 92211

ACE- FEDERAL REPORTERS, | NC.
1401 NEW YORK AVENUE, NW
SUl TE 1230
WASHI NGTON, DC 20005
(202) 347-3700



20090116- 4018 FERC PDF (Unofficial) 01/16/2009

© 00 N o o b~ w N Pk

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N OO 0ok~ N -, O

PARTI Cl PANTS

Presenters:

KI M NGUYEN

Proj ect Coordi nator and

G vil Engi neer

DAVI D TURNER

Wl dlife Biologist

MARK | VY

Qut door Recreation Pl anner
MERRI LL HATHAWAY, ESQ
Conm ssi on Counsel

Federal Energy Regul atory Conm ssion
888 First Street, NE

Washi ngton, DC 20426
(202) 502-6105



20090116- 4018 FERC PDF (Unofficial) 01/16/2009

© 00 N o o b~ w N Pk

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N oo 0o P~ N, O

PARTI Cl PANTS

Presenters:

PAUL MURPHEY, R G

Associ at e Engi neeri ng Ceol ogi st

CAM LLA WLLIAVS, C E G

State Water Resources Control Board
D vision of Water Rights

1001 | Street

P. O Box 100

Sacranento, CA 95812

(916) 341-5435

JEFFREY G HARVEY, Ph.D.
Principal & Senior Scienti st
Harvey Consulting G oup, LLC
1861 Coarse Gold Pl ace

Gold River, CA 95670

(916) 799-6065



20090116- 4018 FERC PDF (Unofficial) 01/16/2009

© 00 N o o s~ w N P

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N OO 0o h~d N, O

Publ i ¢ Comment er s:

Terry and Jan Cook
Wayne Dyok
M ke Bennett

Gnger Gllin

Page

31, 43
32
36, 40
37



20090116- 4018 FERC PDF (Unofficial) 01/16/2009

© 00 N o o b~ w N Pk

N N N N N NN P P P R R R R R R
o o b~ W N P O © 00N OO 0ok~ N -, O

PALM DESERT, CA - FRI DAY, JANUARY 16, 2009 - 9:05 A M
--0Q0- -

»

NGUYEN: Merrill, can you hear ne?

2

HATHAWAY:  Yes, nma' am

M5. NGUYEN:. Ckay. Geat. Thanks. Let nme know
if you can't and we'll try to speak up.

And | was wondering if maybe since we have a
smal l er group than was anticipated, if you nmaybe, Jan, want
to nove up or you -- just to help Mke out a little bit.

UNI DENTI FI ED SPEAKER W bot h have vi sion
probl ens, so --

UNI DENTI FI ED SPEAKER W can nove on that side.

M5. NGUYEN: That would be great. Thank you so
much.

Wl cone to the Federal Energy Regul atory
Comm ssion and the California State Water Resources Control
Board's Joint Public Scoping Meeting for the Eagle Muntain
Punped St orage Project.

My name is KimNguyen. I'ma civil engineer with
t he Comm ssion and al so the project coordinator for this
proj ect .

Before we get started, this neeting is being
recorded, as you can tell by our court reporter. So to help
him M ke, nake a conplete record of the neeting today, if

you coul d just speak up when you speak for the first tine,
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spell your nane and your affiliation, and that would help
hi m make a conplete record to be part in part of the record
for the project.

There's also registration fornms and our scoping
docunent on this side of the room if you' d like to follow
al ong. Mst of our presentations will be comng fromthe
scopi ng docunent. And the registration will also help M ke
with his record.

First 1'd like to go through the agenda a little
bit. And since we have Merrill Hathaway, who's counsel from
the O fice of General Counsel on the phone with us, and he's
going to be here just the first hour, we'd |ike to change
the agenda around a little bit and naybe get sone of the
i ssues, the legal issues, the policy issues out of the way
before we get into the nmeat of the neeting and discuss the
detail ed resource issue, if you don't m nd.

So, with that, I"'mgoing to start with
i ntroductions and then go through the background a little
bit and then go into any | egal and policy questions that you
m ght have for Merrill before we let himgo and then
continue with the rest of our agenda, which is tal king about
the request for information, the description of the project,
t he scope of cumul ative effects, and then our schedul es.

So, with that, let nme start with sone

i nt roducti ons.
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M5. WLLIAVS: Camlla WIllians, D visional Water
Rights, State Water Resources Control Board, unit chief of
the Water Quality Certification Unit and project
coordi nat or.

MR IVY: Mark lvy. Qutdoor recreation planner

for FERC

MR TURNER  David Turner. WIdlife biologist
for FERC

MR MJURPHEY: Paul Mirphey, State Water Resources
Control Board, Division of Water Rights. | aman

engi neeri ng geol ogi st.

M5. NGUYEN. Ckay. Now for sone background
i nformati on.

On January 10th of 2008, Eagle Crest filed a pre-
application docunent, or a PAD, with the Comm ssion, and
requested to use our traditional |icensing process.

On June 16th of 2008, they also filed a draft
Iicense application with the Comm ssion, and the Conmm ssion
and interested stakeholders filed comments on that draft and
that was filed in Septenber of 2008.

Al'so in Septenber, Eagle Crest applied to the
Water Board for a water quality certification under Section
401 of the Cean Water Act.

On Cctober 15th of |ast year, the Water Board

accepted their application and it's now processing it.
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The purpose of scoping and why we're here. The
Nati onal Environnental Policy Act, or NEPA, and the
Conmi ssion's regulation, along wth the California
Environnental Quality Act, or CEQA, and other applicable
| aws require an evaluation of environnmental effects of
I i censi ng hydropower projects.

So at this tine, we intend to prepare a draft and
final EIS, or environnental inpact statenent, that describes
and eval uates the probabl e inpacts, including an assessnent
of site-specific and cunmul ative effects, if any, of the
proposed project.

The scoping process is part of NEPA and CEQA and
is used to help the Comm ssion and the Water Board identify
pertinent issues for analysis in their EIS and EIR

In scoping, we invite participation of federal,
state, local resource agencies, Indian tribes, non-
governnent al organi zati ons or NGOs, and the public to help
identify significant environnmental and soci oeconom c iSssues
related to the proposed action.

Scopi ng hel ps us determ ne the resource area, the
depth of analysis, and significant issues to be addressed.

Scoping can also identify how the project would
or would not contribute to cunul ative effects of the inpact
inthe area. It can identify reasonable alternatives to the

proposed action that should be evaluated. Wth scoping, we
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solicit fromparticipants available information on resources
at i1ssue and determ ne the resource area and potenti al
i ssues that do not require detailed anal ysis.

Through scoping, we are asking for information
that will help us, like | said, conduct an accurate and
t horough analysis. The type of information we're | ooking
for include, but are certainly not limted to, information,
guantitative data, professional opinions that nmay hel p
define the scope, identification of any information from any
other EAs, EIS, or simlar environnmental studies that are
that are relevant to the proposed project, any existing
information and data that would hel p us describe the past,
present, and future actions and the effects of the project
on those devel opnents, information that would hel p us
characterize the existing environnent and habitat in the
area, any federal, state, |ocal resource plans, and any
future project proposals that mght be affected in the
resource area; for exanple, the proposal of the |andfill
docunentation that the proposed project would or woul d not
contribute to cunmul ati ve adverse effects on any of the
resources, docunentation showi ng why any resource shoul d be
excluded from further analysis.

This information can be given to us today orally
or it can filed witten or electronically with the

Conmmi ssi on and the \Wat er Board.
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W'd like to have a brief discussion of the
project area by Eagle Crest at this tine.

MR HARVEY: Good norning. |I'mJeff Harvey. [|I'm
the owner's representative for Eagle Crest. Thanks for
com ng today.

Just a brief overview of what the project
actually includes. The project is a 1300 negawatt punped
storage hydroelectric project. It is essential as part of
of storing energy and integrating renewabl e resources into
California's utility system generation and transm ssion
system

It is unique in that it will be devel oped in
conpleted mning pits, the two reservoirs. There are
multiple features of the project -- two reservoirs, the
generation of the turbines, and there are tunnels connecting
those, transm ssion out fromthe site and into the site to
power the punpback systens and then a well field and water
lines. Those are the basic features.

The reservoirs are to be developed in the mning
pits that are located at the Hstoric Mne site at Eagle
Mountain. And at the surface -- nost of the features wll
be subsurface. The wells will be at the surface but not as
prom nent features. Subsurface will be the pipelines from
the wells to the |ower reservoir, the -- all of the tunne

works -- and I'll show you the diagramin a nonent -- are

10
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under ground and t he power house and turbi nes are underground,
and then the transm ssion line out to the surface.

So at the surface, what you will see will be the
two reservoirs, the transmssion line, which is about ten to
12 mles fromthe Eagle Muwuntain site south to just north of
the 1-10 corridor, and then the reverse osnosis water
treatnment systemthat 1'll talk about and the brine ponds
that are associated that wll also be at the surface. Even
those will only be seen as a flyover feature. The
transmssion line will be the only thing you can see as you
were driving around out at the property.

Very unique to this project for hydroelectric
devel opnent, no streans; therefore, no fisheries, no fish
bypass flows, no aquatic habitat, no wetlands. So we really
have a uni que environnent for devel opnent of a hydroelectric
proj ect here.

This shows the map view of the nountain itself
and of the two reservoirs. The upper reservoir, which is to
be devel oped at the central pit of the mne site, wll
include two dans to augnent that pit to be able to take the
full capacity and 25,000 acre feet of water.

The lower pit, in the east pit as the mne refers
toit, the lower reservoir, is of adequate capacity right
now, does not need any supplenental dans. That will be

connect ed by underground tunnel works, the powerhouse, and

11
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then up the shaft and tunnel works to the upper reservoir.
And what happens here is we'll have an initial fill fromthe
well field. That water, 25,000 acre feet, over about two,
three years to fill will fill the |lower reservoir. Then
that will be punped up to the upper reservoir during off-
peak energy periods. That energy stored for peak energy
demand periods is dropped back down through four reversible
turbi nes, 325 negawatts each, for a total of 1300 negawatts
to produce electricity and water, then return to a
reservoir. So you really have an operation here where once
you get the working fluid, water inis working fluid, the
reservoirs will operate back and forth as you're in either
punpback node or in generation node.

From t he power house here, the electrica
transm ssi on equi pnment al so underground to a surface
swi tchyard and that sw tchyard then, the 500KV transm ssion
line, which will also be a surface feature, extending, as
"1l show you on a map here to the 1-10 corridor. The other
feature here, in response to concerns that were expressed by
the State Water Resources Control Board about water quality
over the long termof the reservoirs, we do have evaporative
| osses fromthe reservoirs that would concentrate salts
ultimately, that we have added a reverse osnosis treatnent
systemto the -- to the project that wll maintain the

reservoirs at the sanme salinity as the input groundwater and

12
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that will produce a brine salt residual and that will go to
bri ne ponds as shown here.

Since -- this is only in the |ast couple of
weeks, but we have made an adjustnment in very recent
di scussions with Metropolitan Water District. They have
expressed concerns about the |ocation of the brine ponds
relative to their Col orado R ver Aqueduct that delivers
water fromthe Colorado River into the Los Angel es Basin,
and so we are relocating the brine ponds from adjacent to
t hei r aqueduct over to a location probably here. 1t's going
to be relocated. And they have nmultiple concerns -- seepage
and what that mght do to their aqueduct and wi nd-bl own salt
affecting quality of water in their aqueduct. W wll be
mai ntaining the brine ponds in a wet condition so it won't
have a w nd-bl own problem But to ensure themthat we
woul dn't have any issues with their aqueduct, we are going
to relocate that.

Any features to point out there?

(Pause.)

On the map view here again, here's the Eagle
Mountain site. The |lower reservoir and the upper reservoir,
transmssion line out. Here's the 500KV |ine that cones out
around the present town of -- town site of Eagle Muntain
across the Metropolitan Water District's Punping Plant, and

t hen down al ong the Eagle Mountain co-located with the Eagle

13
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Mount ai n Roadway to a new switchyard at the I-10 corridor.
In the draft |icense application that was
circulated in June of 2008, we did show a different
transm ssion corridor. Based upon our initial transm ssion
pl anni ng, the original project showed transm ssion com ng
out and going 90 mles to the Devers Substation. That was
years ago. The transm ssion has changed in this region and
we originally thought that we were going to take our
transm ssion out parallel with the Metropolitan Water
District's 230KV line, cross the 1-10 corridor, pick up the
Devers Pal o Verde corridor, 500KV corridor, and then cone
down to a new substation approved but not yet built for
Sout hern California Edison, the Col orado R ver Substation.
That alternative or that corridor has now been abandoned in
favor of this route to the |1-10 based upon our discussions
with the California I ndependent System Qperator, the Ca
| SO, which is the operator of the transmssion grid in
California, and Southern California Edison, the primary
utility that actually owns this portion of the transm ssion
grid. And they recommended based on the nunber -- there's
tens of thousands of acres of solar projects proposed in
this region. There's also the Blythe Energy Project, the
1,000 negawatts total once the second phase gets built, and
t hey recomended t hey had enough power at this sw tchyard

al ready, they -- based on the nunber of solar projects in

14
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this location and our project, they wanted to build a new
swi tchyard here for our interconnection to the regiona
transm ssion grid.

So that is a change from what was shown in the
draft license application and it will be shown going forward
in our environmental docunents.

W also input to the project -- we have a well
field that wll be devel oped out in the Chuckwal |l a Basin
here along the 177 corridor. | don't have specific
properties. W have nunerous properties that we are in
negotiations with right now W're very close to finalizing
t hose arrangenents. But because we don't have them
finalized, I"'mnot going to point to specific parcels. |
can tell you that in this area, there are -- we wll devel op
nunerous parcels for wells. Those wells will be connected
by pipelines that will be brought -- co-located again with
t he roadway corridor, brought down to the existing
Metropolitan Water District's 230KV transm ssion line, so
along that sanme utility corridor bring our water pipeline up
to Kaiser Road and where it will also be co-located then
with the road and then into the lower pit. The water |ines
only need to go to the lower pit. Once you get water into
the I ower pit, the punpback is through the reversible
turbines up to the upper reservoir.

Anyt hi ng el se here?

15
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Oh, one other thing to show you here is the | and
ownership in the area. The purple is the Joshua Tree
National Park. The yellow is Bureau of Land Managenent.
Blue are state lands. Wite are private lands. So we do
have a conbination of private lands that we will acquire,
BLM | ands that we will need to obtain a special use permt
for use of, private lands that we're acquiring here,
Metropolitan -- well, | don't think we're actually going to
be in their right-of-way, so perhaps not Metropolitan but
private | ands and Bureau of Land Managenent |ands to acquire
rights-of-way for the water pipeline in.

In a profile view, this line representing the
ground surface, this is the | ower reservoir, the upper
reservoir, and the pressure tunnels that connect those two
reservoirs with the powerhouse in between, the powerhouse
contai ning four 325 nmegawatt turbines, reversible turbines,
so we have the initial fill of water, 25,000 acre feet, as |
said. That water then punped up for storage into the upper
reservoir during off-peak periods. During peak energy
demand periods, that water dropped back down to generate
electricity and then water returned and stored in the | ower
reservoir. Just back and forth on a daily basis with
punpback i n eveni ngs and weekend periods. Generation
primarily daytinme weekdays.

As |'ve said, the primary operations are peak

16
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power generation on demand and of f - peak power punpback. Qur
role here in California's energy picture is to be able to
capture renewabl e energy that is produced, for exanple,
sol ar over the weekends during off-peak periods and w nd
which is prom nent at night and weekends but is not reliable
for generation during peak periods. W're able to capture
t hat power and ot her residual power in the transmssion grid
and punpback water, store it for use during peak denmand
peri ods, and nmake that renewabl e energy reliable and
di spat chabl e source of power. And this is -- the California
| ndependent System Operator has identified storage projects
like this as essential to their ability to integrate
renewables in the systemand particularly at the |evel that
California has called for, renewable portfolio standards of
33 percent by 2020, 11 years fromnow. Qur present
renewabl e portfolio is about nine percent, so we're tal king
about nearly quadrupling the anbunt of renewabl e energy that
we put into our generation mx in the next 11 years and
renewabl e sources that are not reliable, that cannot be
depended on for reliable dispatch. They have to be backed
up wth other fossil fuel or nuclear power or with storage
in hydro of this type.

It is a closed | oop system neaning that once we
have the initial fill of water, we sinply work that water

back and forth. W do have seepage and evaporati on,

17
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particularly evaporation | osses, and those we will have
annual makeup water for, about 2500 acre feet of annual
makeup wat er.

Qur proposed environnental neasures and studies.
We have a nunber of environnental features that we have
built into the project. This project was originally
proposed in the early '90s, went through various permtting
stages. And because of nmarket conditions, electric --
restructuring of the electric utility industry, various
reasons in California s energy markets, the project did not
go forward at that tinme and is now an essential part of
California's renewabl e portfolio standards.

The nost inportant thing to understand in that
context, though, is that because we have been through
multiple permtting stages, we have been through a | ot of
studies. W understand what all of the issues are,
environnmental issues. W' ve also been apprised, through
ot her environnental docunents that have been prepared for
Eagl e Mountain, for the landfill project, for other
transm ssion projects in the region, so we have a wealth of
information that we've been able to draw upon and that --
we' ve al so had extended conversations and consultations wth
State Water Resources Control Board, wth FERC, with U S.
Fish and Wldlife Service, with the tribes, and the State

Hi storic Preservation Ofice, with Bureau of Land

18
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Managenent, so that we have now i ncorporated into our

proj ect numerous environnmental features intended to address
t hose environnental issues as we've understood them and we
understood that -- we understand that out of this process,
we may have ot her issues to address as well.

But those features that are built in right now --
first of all, is location of this project in this depleted
mne site. This is not a pristine environnment. It is a
site that has been subject to very extensive mning and the
reservoir |ocations thenselves are in disturbed habitat
areas and di sturbed environnental areas.

W al so have co-located all of our |inear
features -- our transmssion line, our well field and water
lines -- with existing roadway and utility corridors, trying
to mnimze the inpacts. W're not just going cross-country
or through native habitat areas that don't already have sone
| evel of human nodification and di sturbance.

W' ve also tried to mnimze the |inears and,
fortunately in our work with the I SO and Southern California
Edi son, we've been able to reduce our transm ssion, for
exanple, fromoriginally 90 mles and then 50 mles down to
12 mles now So we've reduced our footprint on the |and
for those |inears.

Rel ative to water, we have a nunber of features

for water supply. W have devel oped our well field and the

19
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properties that we're tal ki ng about have spacing of wells
that are about a mle apart. That's our goal, is to be
about a mle. It doesn't have to be exactly a mle, but in
that area, so that our cone of depression, our drawdown of
the local water table fromindividual wells does not overlap
Wth -- our own wells -- doesn't overlap with anybody el se's
wel ls either so we prevent interference with anybody el se's
wat er supply.

W al so have water quality nonitoring at all of
our wells and of course we'll be doing that at the
reservoirs and at the nonitoring wells around the
reservoirs, and a nunber of neasures to control seepage from
our reservoirs. A concern that was raised by the State
Wat er Resources Control Board with regard to potential water
quality degradation in the down gradient aquifer and al so
rai sed by Metropolitan Water District as a concern for
potential contam nation of water in their aqueduct.

One other feature for Metropolitan Water District
was not just water quality degradation but that seepage from
the reservoirs could cause saturation of ground near their
aqueduct that would result in sedinments settling out, a
process call ed hydroconpaction, that could interfere with
t he proper function of the aqueduct and its fl ow pad.

So in response to all those things, we have built

i n seepage control measures that start with the reservoirs

20
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t hensel ves, with -- once we get to final engineering design,
we W ll investigate for where there are fissures and cracks
that we can fill with concrete or grout and then grout

curtains for the reservoirs using the fine sedinents from
tailings that are on the mne site and perhaps even using
concrete face, particularly on the | ower reservoir where
there is contact between the bedrock and the valley
alluvium On the upper reservoir, we have -- we're really
in solid bedrock. But at that point, we nmay, based on final
engi neering design, put a concrete face to prevent seepage
into that alluviumlayer.

W al so have a series of wells, wells that wll
be upstream of each one of the reservoirs -- one well
upstream of each reservoir for baseline control and then a
pi cket fence, if you will, of wells bel ow each reservoir to
nmoni tor for seepage | osses and to recover those seepage
| osses, to punpback and recover those -- that seepage water
into our reservoirs. It's in our interest, beyond the
concerns of the agencies, to not have seepage | osses. It
costs a lot of noney to punp that water into the -- into the
| ower reservoir to start with. As much of that water as we
can keep and maintain as a working fluid, we will have to do
that. So -- so we have those seepage control for water and
for water quality.

W al so have, in response to concerns --

21
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menti oned earlier about the RO systens -- concerns that have
been brought up by the State Board. W have a reverse
osnosi s water treatnment systemto maintain the reservoirs
and the salinity in those reservoirs. That would normally
be an enornously expensive proposition because of the energy
required to push water through the nenbranes in an RO
system W have 1500 feet of elevation difference between

t he upper reservoir and lower reservoir. W're going to use
gravity as our source of energy to push that water through.
So we can do this in a very feasible way and treat that

wat er .

The brine pond that will be associated with that
RO systemis a double-lined brine pond to prevent | eakage.

It also has a | eak detection drain systemand a recovery
punpback. W'l have nonitoring wells downstream of the
brine pond as well to ensure that we don't have | eakage and,
to the extent that anything ever does |eak, that we capture
it and punp it back.

G her environnental features of the project, we
have conducted extensive biol ogi cal surveys and surveys for
cul tural resources. W have done records search and worked
fromexisting docunentation on the mne site itself. W
have conducted ground surveys of all of the linear features.
This spring, we have additional surveys to conduct for the

changes that | indicated. W originally surveyed for the
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transmssion line fromEagle Muntain to the area near
Blythe. W will now conduct surveys of this new alignnent
from Eagl e Mountain down the 12-mle corridor dowmn to the |-
10. And we will have -- once we finalize our selection of
properties for the well field, we will have both biol ogica
and cul tural surveys done for the well field |ocations and
the corridors bringing water fromthe well field into Eagle
Mount ai n.

We understand that we will have mtigation for
desert tortoise. W also understand that there are concerns
about big horn sheep at the reservoirs, possible aninals
being attracted to the water source of the reservoirs, and
that we will have wildlife fencing to prevent access to the
reservoirs. And, finally, we do have a cultural resources
consultant that's been engaged in the project and has been
conducting these surveys for us. They also have been in
contact with the tribes and wth the State H storic
Preservation officer and have initiated the triba
consultation and historic consultation processes that we
need to engage in.

Am | m ssing anything? Those are the primary
features.

Onh, other studies that we are conducting, a part
of what's been asked. So in addition to those ongoi ng

i nvestigations, we have an investigation of hydrogeol ogy
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that is ongoing and nearly conpleted that includes the
effects of our wells on other local wells, that includes the
effects of our wells on the regional aquifer, and that
includes the effects of our wells and our water use in
relation to all other water users in the region, including
the Chuckwal | a prisons, all of the agricultural users, the
landfill project, and all the residential users out there.
So a conprehensi ve hydrogeol ogi ¢ i nvestigation that has been
devel oped in consultation with Metropolitan Water District
and now wi |l be conpleted in consultation with the State

Wat er Resources Control Board as well.

W are al so conducting an analysis. There is a
landfill project that has undergone extensive environnental
permtting on the Eagle Mountain site. The owners of that
proj ect have rai sed concerns about the conpatibility of our
project with their project and, in response, we have
conducted an investigation and will be reporting as part of
this environnmental review process on how our projects can be
conmpati ble and that we do not believe that the projects are
mutual |y exclusive in any way, that they are conpatible
projects, and we will docunment how we believe that that fits
t oget her.

O her resource issues that will be addressed in
the EIS and EIR, air quality, noise, traffic. For the

California Environnental Quality Act, a requirenent starting
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in 2008 that all projects consider their relation to air
em ssions and greenhouse gases relative to global clinmate
change. That analysis will also be presented.

An analysis of -- well, those are the main ones
-- air, noise, traffic, greenhouse gases. Those are the
primary issues that we are -- that we have studi es underway
right now and are going to be presenting for use in the EI'S
and EIR

Anything else that |I should add? Very good.

"1l turn it back to you

Thank you very nuch.

M5. NGQUYEN:. Thank you, Jeff. The next itemon
our agenda is a discussion on the scope of the cunul ative
effects of the project.

Based on our prelimnary analysis of the draft
i cense application, we have identified water resources, the
desert big horn sheep and desert tortoise, |land use, and air
quality as resources that could be cumul atively affected by
t he proposed project.

At this tinme, the proposed geographic scope for
wat er resources is the Chuckwalla Valley Aquifer. The
geogr aphi ¢ scope cunul ative effects on the big sheep horn --
desert big horn sheep and desert tortoise and | and use and
air quality would be the Chuckwalla Valley and the |-10

corridor to Blythe, California.
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For tenporal scope, we will look at a 30 to 50
year into the future, concentrating on the effects of -- to
t he resources fromreasonabl e and foreseeable future
actions.

And in the interest of tine, we would like to --
before we get into the resource -- the detail ed resource
i ssue discussion, we'd like to see if there are any coments
or questions from Merrill about Ofice of General Counsel in
DDC. Sol'dlike to open it up at this tinme for those
policy and procedural questions and comments.

(No response.)

Merrill, do you have any questions for us?

MR HATHAWAY: No. | don't think so. | nean,
the only thing I would say, just to respond to everybody,
that we're still in the pre-filing stage. Under the
Comm ssion's rules, since this is now a traditiona
| icensing process, there is no proceeding. There are no
parties yet. W know that we anticipate that there will be
-- there may very well be a contested proceeding, but we
woul d have to cross that bridge when it arrives.

And so, basically, | would just urge everybody --
and | think there's a legal concern -- that if the Applicant
finally decides, and it's its choice, to file a license
application, a condition at that tine would initiate the

proceedi ng, would invite interventions and participation by
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everybody and that any |licensing decision, particularly to
go forward with the project, to approve it, could only be
based on substantial evidence.

So if there isn't substantial evidence in the
record of the proceeding, then the project cannot be
licensed. Oherwise, it would have to fulfill the standards
of the Federal Power Act.

So hopefully, even though this is not an
alternative licensing process, really this pre-filing
scoping is in a spirit of trying to get nore collaboration
and cooperation. So | think I would urge everybody to just
be aware they can have a consensus on the issue so that we
woul dn't have a proceedi ng where people are fighting over
every job submttal because | don't think that's in
everybody's interest. So to try to help us anticipate, to
produce an adequate record for decision, |I think it would be
in everybody's best interests. So that's all | have to say.

M5. NGUYEN: Anyt hing el se?

(No response.)

Ckay. Then let's go into the resource
di scussion. From our agenda, you can see that I'mgoing to
tal k about geol ogy and soils, aquatics, cultural, and the
devel opnental resources, and then ny coll eagues will take
over the rest of the other resource area.

At this time, for geology and soils, we'd like to
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| ook at the effects of the project construction and
operation on geol ogy and soil resources, obviously, and then
soi |l erosion and sedi nentation.

As Jeff had said, for aquatic resources, we see
no issues at this tinme since it is a closed system

For cultural resources, the effects of the
project, construction and operation, on any historical,
archaeol ogi cal, and traditional resources that may be
eligible for inclusion in the National Register of H storic
Pl aces.

The effects of the project on the area -- the
defined area of potential effects.

For devel opnental resources, we | ook at the
effects of the proposed project and any of its alternatives,
including protection, mtigation, and enhancenent neasures
on the econom cs of the project.

Now we get into water quality and quantity and
air quality from Paul.

MR. MJURPHEY: Yes. For resources issues
concerning water quality and water quantity, we will | ook at
potential seepage fromboth of the mne pits, the forner
mne pits, and how that affects the groundwater, and as well
as potential seepage fromthe brine ponds.

W will also ook at the effects of the

Chuckwal I a Val Il ey Aquifer fromthe punping of the
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groundwater, not only the local effects on other groundwater
users but also the regional effects on water |evels not only
in the Chuckwal la Valley Aquifer but nearby aquifers, nostly
the Pinto Basin Aquifer, which is up in Joshua Tree Nationa
Par k.

And also with that evaluation, we wll |ook at
t he potential subsidence and how that may effect Met's water
conveyance system

W will also ook at the long-termeffect of the
water quality, but that will pretty nuch be addressed with
t he reverse osnosis.

And al so during construction activities, any
potential effects that construction activities will have on
the water quality of the project.

And that's pretty nmuch it for the water quality.

For the air quality, nostly that will be -- we
will look at the effects during construction on the air
quality in the area. The long-termair quality effects wll
be evaluated -- nostly there's a concern with the brine
ponds if they go dry, there mght be sone air quality
concerns there, so we will ook at that.

Wth that, Dave.

MR. TURNER We put together -- just kind of the
background, we put together these issues based on the

consultation record that was in the draft application and
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what we gl eaned fromconsultation record that's been on file
with the Comm ssion.

So we're really | ooking for your input on whether
we've m ssed issues or not. Sone of these issues we've
identified are -- as Kimhad said earlier -- are not issues.
So please feel free to interject in this conversation. W'd
like to make this nore free-flow. So please feel free to
interject these cooments and let us knowif we're m ssing
sonet hi ng.

Fromthe terrestrial resources perspective, we're
going to be | ooking at how these reservoirs, which are
basi cally an uncommon type of resource now, basically having

a huge lake out in the mddle of the desert, is going to be

affecting the attraction and other -- attraction and ot her
means -- the wildlife in the area, water fow, bats, sone of
the predators that are particularly -- nmay target sone of

the nore sensitive resources |ike desert tortoise.

W're going to be | ooking at the effects of
construction such as disturbance and habitat fragnentation
and lighting and those kinds of things on desert big horn
sheep, their foraging habitat and patterns.

W're going to be |ooking at the -- how --
whet her or not the project is going to represent an
attraction to deer, big horn sheep, and desert tortoise, and

whet her those reservoirs may represent a drowni ng hazard or
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sonmething in terns of getting trapped in there.

The brine ponds could al so represent anot her
attraction and we're going to be | ooking at the nmeasures
that coul d be done to reduce that attraction

We're going to ook into how the project mght be
af fecting surroundi ng vegetation as well as wildlife and how
that mght result in the spread of noxious weeds and what
nmeasures could be done to mnimze that spread.

And we're also going to be | ooking at sone very
sensitive species for the purposes of BLM their sensitive
species and the State's threatened endangered speci es.

The Conm ssion al so has an obligation under the
Endangered Species Act to ensure that its actions don't
j eopardi ze the continued exi stence of federally-recognized
and federally-listed species, and the two that have been
identified here are the desert tortoise and the Coachell a
Vall ey m | kvetch, so we're going to be | ooking at how
construction and operation may be affected in these species.

Any conments, questions?

MR. COOK: So you get a Section 7 consultation?

THE REPOCRTER: Can you state your nane, please?

MR COCK: Terry Cook with Kaiser

MR. TURNER  Say that again.

MR COOK: You will be getting a consultation
with the U S Fish and Wldlife?
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MR TURNER We will -- once the application is
filed with the Conm ssion and we' ve undergone our anal ysis
and review of that, we'll conplete an environnental inpact
statenent, a draft of that. W'Il use that to initiate any
formal consultations with the Fish and Wldlife Service as
may be necessary to deal with these two species.

MR COOK: So you're not doing it up front?
You're just doing it in connection after the initia
studi es?

MR. TURNER The action that we take is going to
be defined on staff's recommendations. So if we -- while we
are in coordination with the Fish and Wldlife Service early
on to make sure we're gathering the information they need to
try and undertake that consultation and identify any
nmeasures that mght mnimze that effect to get nmaybe a
Board consultation, but | kind of doubt that, given sone of
the habitat, based on that, we'll define what we're
proposing to be included in the |icense. That woul d be the
action that we consult on. So, by necessity, it actually
occurs after the application is filed. But we're still
consulting with the Fish and Wldlife Service, early
consul tation on these other inpacts.

| guess | just kind of want to |l et one thing --
oh, I'"'msorry.

MR DYOK: Wayne Dyok, a consultant for Buchhur st
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1 (ph) Energy. Maybe we could, you know, nention FERC s

2 process for the non-federal designee for purposes of

3 consul tation and status of that.

4 MR TURNER: Good point, Wayne. W have

5 designated Eagle Crest as our non-federal rep for that

6 informal part of that consultation to talk with the Fish and
7 Wldlife Service to find the neasures that will help

8 mnimze the effects and include that in the application

9 So they have been desi gnat ed.

10 Wth regard to the cunul ative effects on the

11 desert tortoise, we defined a area that included the 1-10
12 corridor down to Blythe. That was in large part based on
13 the earlier transm ssion corridor. | suspect unless we get
14 comments to the contrary, we're going to be refining that
15 analysis to wthdraw that down now that we have a nuch

16 different and shorter corridor, transmssion |ine corridor
17 And i f nobody has anything else, we'll turn it
18 over to Mark for recreation.

19 MR VY. Okay. First off, I was going to say
20 there's a couple of you that cane in |late and we do have
21 copi es of the scoping docunent up here in front if you want
22 to grab one. You can go through with us. W have the
23 detail ed comments in there.
24 So first I was going to cover the recreation and
25 | and use potential inpacts. W're studying the effects of

N
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34

proj ect construction and operation on several issues, first
bei ng recreational use within the project area, including

| ands adm ni stered by BLM for disbursed recreation use and
t he Joshua Tree National ParKk.

Al so | ooking at the effects on special designated
areas, including BLM Chuckwal | a Vall ey Dune Thicket area, a
critical environnmental concern, and the Chuckwalla Critica
Habitat Unit, and I'"mon page 14 if you're trying to foll ow
al ong.

Additionally, we're |l ooking at the effects of
proj ect construction operation on other |and uses, including
future mneral devel opnents and a potential solar farmin
t he area.

And the effects of project construction and
operation on the proposed Eagle Mountain Landfill and
Recycling Center.

And then the last point in the recreation |and
use is the effects of the desalinization ponds that will be
devel oped and the renoval of 2,500 tons of salt fromthe
upper reservoir on | and use.

Any questions or conmments on the recreation | and

use itenf

(No response.)

Ckay. Next we'll nove on to aesthetics. And
under aesthetic resources -- now on page 15 -- the effects
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of proposed project facilities on visitors who view the
| andscape. Dave was just tal king about R verside County has
designated Interstate 10 from Desert Center to Blythe as a
scenic corridor and so, again, that may be narrowed in scope
if we're only looking at that 12-mle transm ssion |ine.

The effects of project construction and
associ ated noise on visitors to the area, including Joshua
Tree National Park. And there are designated w | derness
areas nearby and so we'll be |ooking at the potential inpact
on those visitors.

Any questions or conments on the aesthetics that
we've identified? And also please let us knowif we're
m ssi ng anyt hi ng.

(No response.)

Ckay. The next piece is socioeconomcs. W're
| ooking at the effects of increased traffic and potenti al
congestion on |local roads due to existing mning-rel ated
traffic and project construction and operation, and the
effects of the proposed project on local, tribal, and
regi onal econom es.

Any questions or comments on those?

(No response.)

Ckay. Thank you.

M5. NGUYEN. Ckay. Next thing we have on our

agenda is a discussion of our tentative EIS preparation
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schedul e and, as you can see, we'll probably issue a scoping
docunent, too, sonetine in February, next nonth -- well, two
nonths -- March, sorry -- March -- and then the next big
filing we expect fromthe Applicant is their APEA or
applicant-prepared EA, and the license application,
obviously, also to be filed in March

And as you can see al so by the schedule, we plan
to issue two EISs, a draft and a final, wth a coment
period in between there for all of you and -- as well as any
resource agency.

And there's also a detailed EI'S schedul e, an SD-
1, if you're interested in getting the nonth-to-nonth
schedul e, but this is our tentative scheduled at this tine.

MR BENNETT: Excuse ne. | notice the draft EI S
is going to be issued in July 2010 but you're issuing new
findings before that, in April 2010 according to your
schedul e.

M5. NGQUYEN:. That should be 2009. Thank you very
much.

THE REPORTER: Can you state your nane?

MR. BENNETT: M nane is Mke Bennett. |I'mwth
t he Bureau of Land Managenent.

THE REPORTER:  Thank you.

MR. TURNER  For the record, it's July 2009 for a
draft ElIS.
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M5. GLLIN I'mdG@nger Gllin with CGE
Consul tants. The discussion about the schedule, could we
just clarify exactly what the dates are because |I'm not sure
|"mquite foll ow ng what has been sai d.

M5. NGUYEN: Yeah. It should be April 2011
kay. We'll go through it.

Scopi ng Docunent 2, March of 2009.

The APEA and the |icense application filed March
20009.

| ssue ready for environnental analysis notice
June 2009.

The deadline for filing coments,
recommendat i ons, and agency terns and conditions, August
2009. And this is also just coments frominterested
stakeholders. It's definitely not limted to just the
agenci es, so please be aware of that.

The reply comments to the terns and conditions
fromthe Applicant due Decenber 2009.

A draft EI'S issued July 2010.

The comments on the draft, Septenber 2010.

And the final EIS issued April 2011

M5. WLLIAVS: kay. |1'd like to -- this is Cam
WIllianms, State Water Resources Control Board. 1'd like to
briefly go over the tentative schedule on the State side.

And the application for water quality
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certification came in in Septenber of this past year, and
the followi ng nonth we accepted it for processing.

The other key dates comng up is that the --
we're going to go forward with an Applicant-prepared EIR
next nonth, in March of 2009, and then the nbst inportant
date that the public and non-governnental agenci es and ot her
agenci es should be aware of is May of 2009 we're tentatively
proposing to release the draft EIR and the draft water
quality certification.

And the State Water Resources Control Board has
decided to use the CEQA public process to release the draft
water quality certification to provide the opportunity to
the public, to agencies, to non-governnental agencies --
organi zations to see if there's anything that we may have
m ssed in our conditions, in our certification to nake sure
that it is adequately protective of water quality. And that
will be the key opportunity for these other entities to
provi de the comments.

So | would strongly encourage that you stay wred
into our schedule, you know W're going to try to be
aggressive and stick wth that, but please provide us
comment because we have the opportunity to put in conditions
that will be incorporated into the FERC |icense that are
protective of different aspects of the environnent.

Once we receive comments, under CEQA we've got to

38



20090116- 4018 FERC PDF (Unofficial) 01/16/2009

© 00 N o o A wWw N Pk

N N N N N NN P P P R R R R R R
o o A W N P O © 0N OO 0ok~ N -, O

provi de coments, and so we'll be pretty busy responding to
comments for the record and then the final, which will be
incorporated into the final EIR and any changes that we
think we need for conditioning in the water quality
certification and that would follow in Septenber of 2009.

And that's our schedule, tentatively.

MR TURNER This is David Turner again. | was
going to say this is really your opportunity to tell us if
we've m ssed any issues. It's inportant to understand so
that we understand what kind of record we need to develop to
make an adequate licensing decision, so it's critical for
you guys to review the information, let us know if there's
things we still need to be considering that we've m ssed,

t hings we' ve been characterizing that really aren't issues
so that we don't waste folks' time and noney and energy to
develop information to deal with those.

And there's a nunber of opportunities to tell us
and you'd be providing the opportunities to tell us. As Kim
went through, there's -- right now, it's the scoping, which
is the main point. Once we get the application in and we're
ready to proceed with our analysis, we'll issue an REA
notice. That's another point in tinme you need to be
wat ching. G ve us your comments and recomrendati ons on how
you think the project should be |licensed or not. W'Il|

i ssue an EI'S that does our anal ysis and nakes
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recomendati ons to the Conm ssion about how it should be
licensed. You get a chance to review that, tell us where we
m ssed the boat again. And we'll consider those comments in
our final recommendations to the Comm ssion on its |icensing
deci si on.

So there's a nunber of opportunities to provide
us input, but we're starting early here to try to nake sure
we have the issues and the information we need to identify
and to process this application.

MR BENNETT: This is Mke Bennett wi th Bureau of
Land Managenent. One of the key issues is the -- is the
right-of-way grant. And actually | just talked to Jeff just
alittle bit this norning. Jeff will be neeting with the
BLM Pal m Springs, the old office, to basically discuss the
grant and also the EIS requirenents right there with our
staff and that -- including a DAWWA, the grant, and various
other issues related to the tortoise.

So we have not had that neeting as of yet. W
just anticipate in having that wthin the next few weeks.
They're noving offices, so it's one of those type of
situations, but | think that once we have a chance to sit
down with Jeff and his staff, we would |ike to get back to
you and, if we need any other refinenents, any other issues,
that we would like to bring forth in the EI S

Thank you.
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MR HARVEY: And if | mght just clarify. The
DWA that was referred to is an acronym D-WMA, Desert
Wl dlife Managenent Area, and pertains particularly to
desert tortoise, does it not, in our area?

MR. BENNETT: Yeah.

MR. HARVEY: And | believe -- right, the area
that our transm ssion |line corridor goes across is -- does

cross through the Desert WIdlife Managenent Area that he's

descri bed.

MR. TURNER  Under the current alignnent, it
still does?

MR HARVEY: That's correct.

MR TURNER (Ckay. Wen --

MR HARVEY: To a nuch | esser extent than it did,
but it does.

MR TURNER It does. Wen are you planning to
tal k?

MR. HARVEY: W've actually been trying to set a
neeting with BLMfor two nonths. They have been very busy
with South Coast Air Quality Managenent District issues and
now, with their nove -- |'ve talked to John Kalish, the
director of the local office, and of course to Mke as well,
soit will be within the next few weeks we woul d hope to
have t hat neeti ng.

When is your nove conplete, Mke?
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MR, BENNETT: W' re supposedly hopefully out of

that office by the end of -- end of this nonth, so it wll
probably be the first week of February we should be -- we
shoul d be over. Well, 1'Il get together with you when | get
back and talk to the -- talk to staff because | need ny

bi ol ogi st and everything, culture folks and all that, too.

MR HARVEY: Excellent. As we've indicated,
we're eager to have that pre-application neeting with the
Bur eau.

MR TURNER As Kimw || probably point out in
the next slide, the comment date for scoping input is really
February 16th for us, so we can incorporate those issues to
the extent you can. This thing's noving along pretty
qui ckly, but that doesn't nean that it's conpletely set in
granite. As things crop up and information is devel oped
bet ween you guys, please just put it in on the record and we
can continue to develop it as the application goes al ong.

But we'd |ike to get at least the issues defined at this
point, so if you get a chance to file by that February 16th
date, it would be great, in terns of filing your coments
and your concerns about the BLM process.

M5. NGUYEN. And if you need -- this is Kim

Nguyen. If you need an extension, just file a letter with
us saying that you need one and we'll probably give it to
you, SO --
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MR, HATHAWAY: Kim this is Merrill. [1've got to

bow out, okay? Goodbye to everybody.

»

NGUYEN: Thank you, Merrill
HATHAWAY:  Ckay.

NGUYEN: Anyt hing el se?
COCK:  Taki ng comments now?

5 2 & 3

NGUYEN. Yes, please.

MR COOK: Al right. I'mTerry Cook. |'mthe
vice president of Kaiser Eagle Muntain, LLC and of M ne
Recl amation, LLC, so |I'm speaking on behal f of both
conpanies, just so you're aware. And |I'msure you're aware
of Kaiser and our M ne Reclamation at this point, given the
history of the project.

As you know, Kaiser owns or controls the Eagle
Mountain site. W own or control approximtely 10,000 acres
out there. And Mne Reclamation is the devel oper of the
andfill project out at that site. Those |lands are
essential to the Eagle Crest Proposed Punped Storage
Project. But those lands aren't for sale and Eagle Crest
currently does not have access to the site. And, obviously,
the grant of a prelimnary permt by FERC does not grant
them access to the site.

And as |'msure you're aware by now, the Eagle
Mountai n Landfill Project consists of about 6400 acres of

that site and it is under contract to be sold to the Los
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1 Angel es County Sanitation D strict.

2 Qoviously, there's been a lot of time and noney
3 invested on that project. Approximately $80 mllion has

4 been invested in that project and |I've been in Kaiser for 15
5 years and it's been longer than ny lifetine at Kaiser in

6 that particul ar project.

7 The Bureau of Land Managenent and the Riverside
8 County produced a joint EIS/EIR and that adm ni strative

9 record is over 50,000 pages. It includes a 900-page draft
10 EIREIS and a 1600-page final EIREIS. And as |I'll| discuss
11 in nore detail below, we believe that the project is

12 conmpletely inconpatible with the landfill project.

13 | want to commend the Conmm ssion and State Water
14 Board because you' ve addressed a |l ot of the itens we think
15 are going to need to be addressed. So ny comments are

16 really going to be nore general in nature. Cbviously, |I'm
17 going to put a detailed coment letter by the deadline or,
18 if we need an extension, we'll request an extension.

19 But | think it's valuable to put in context this
20 particular project. As you' ve heard, ECEC, which is the
21 acronym for Eagle Crest Energy Conpany, first becane
22 interested in the punped storage project probably around
23 1989, 1990. They filed a first prelimnary permt wth FERC
24 in 1991. FERC -- or ECECis nowin its fourth or fifth
25 prelimnary permt -- |'ve lost track -- so this project's

N
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been kicking around for nearly 20 years. So | -- | nyself
need to step back and we think everyone needs to step back
and say, Is this project really a viable project or has this
prelimnary process been used and perhaps, frankly, abused,
as a placeholder for sonmething in the future?

Kai ser's intervened in the FERC process and has
made past filings in expressing its questions and concerns
regardi ng the past proposed punped storage project and will
continue to do so. There are a |lot of questions and
concerns, nmany of which you've already identified,
concerning the environnental matters, resource matters,
econom c matters, engineering matters, conpatibility of the
project to the landfill that remain unanswered and have
remai ned unanswered for years.

You know, it's been -- it's also interesting to
note to ne that | don't believe a punped storage project has
been built in the United States in over 25 years. The
reason is the economcs just sinply don't work. And | don't
think they'Il work again here in California.

In addition, I want to point out that ECEC really
hasn't sought to forward off its proposal through a
col l aborative process, at |least wth Kaiser and the Los
Angel es County Sanitation District to date. There may be
hi storical reasons for that and we respect M. Lowe, but

has not been an effort on that. For exanple, FERC s visit,
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we weren't even asked about a possible site visit and so we
had to say no to that on short notice.

So | want this opportunity to at |east nmake a few
general coments and correct a few things that perhaps have
been said and -- just a few things.

First of all, who's fromWshington, D.C.? If |
postpone this neeting now till Mnday, you' d be stuck here
over the weekend. That woul d be a shane but, you know,
that's just one coment | woul d nmake.

Just so you know, we do have a nunber of concerns
and there are really five general categories:
| nconpatibility with the landfill, huge, huge item
devel opnent resource inpacts; water resource inpacts;
wildlife inpacts; cumul ative inpacts, and we have a nunber
of m scel |l aneous ot her concerns, and of course we'll detail
those in our conmment letter.

First, inconpatibility with the landfill. As has
been di scussed in previous coments, the design,
construction, and operation of ECEC s proposed project is
i nconpatible or inconpatible with the landfill's approved
design operation. It was interesting to note in the neeting
| ast night, M. Harvey acknow edged that already sone of the
facilities are being -- at |least sone of the ancillary are
bei ng changed because of conflicts in the landfill project.

Just today, he nentioned that the possibility of using the
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fine tailings for possible grouting, if | understood him

correctly, for the -- for the reservoirs, but those fine
tailings are already dedicated for landfill liner, which is
what? -- ten feet thick, at |east?

M5. COCK: Twel ve.

MR COCK: Ten to 12 feet thick. So resources
they plan on using already conflict with the landfill, even
a mnor issue such as that, which really isn't m nor because
of the problens invol ved.

So we believe it is inconpatible. As M. Harvey
said, we believe it's conpatible. W've been waiting for
t he studies that have been promsed to show that it is
conpati ble, so those have to wait and see. But based on the
information provided to date, it is not currently
conpati bl e.

Additionally, one just has to step back and say,
Does this make common sense? One nust ask -- why would you
put all this water next to all this nunicipal solid waste.
Cenerally, solid waste and water do not mx. Wth seepage
and other concerns, it just doesn't nmake sense. But those
are issues which will be prudently analyzed, |I'msure, and
|"msure we'll have extensive comments on the anal yses that
are perforned.

Al so, adverse inpacts on the devel opnent process

i s anot her key concern. It nust be recognized that while

a7
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ECEC s trying to fly under the banner that this is a green
project, it really is not a green project. | don't think it
-- |1 don't think it nmeets the current standards for
renewabl e projects in the State of California. And so

they' re obviously going to have to study very closely the
need for the project and howit fits into the power grid and
howit is related to other projects, solar projects, the
LEAPS Project, which is the Lake El si nore Advanced Punpi ng
Storage Project, which is very far along in the process,

whi ch i s another punped storage project. But the fact is

t hat ECEC acknow edges that this project wll use nore
energy. It tries to explain itself that this is off-peak
power, but yet there has to be studies to see if that really
is avail able, sources of that off-peak power.

Again, they try to fly the banner that it's a
green project but it mght use wind power, which is
generally available at night. And yet they failed to
identify the sources of that wi nd power and ot her green
power sources that woul d be used to power that project.

More |likely than not, off-peak power will be generated often
by fossil fueling, fossil burning emssion plants. So the
sources of off-peak power and the project's inpact on
greenhouse gases nust be reviewed, which is one of the itens
that's al ready been nentioned in the scopi ng sessions.

So the inpact on capacity and liability to the
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| ocal and regional transm ssion systens is required.

In addition, the financial analysis wll be
necessary to |l ook at the project economcs relative to the
other alternative sources, the need for such projects. And
| think you can find abundance of information already in
proposed punped storage projects that they don't pinch a | ot
unl ess there's subsidi zed rate-nmaki ng i nvol ved.

Qobvi ously, the next major inpact is water
resources inpacts, which has been tal ked about a | ot but --
and | don't need to bel abor the point -- and it's difficult
to anal yze these inpacts with the lack of information and
the failure to have an adequate project description. W
keep getting prom ses they nmay be here, they may be there.
One of the critical things that is lacking here is an
adequat e and conpl ete project description because comments
are required on what a conpl ete project descriptionis. So
they really haven't identified the exact |ocation of
sources, where they hope things -- and things, frankly, keep
changi ng, such as the transmssion line. That's to be
expected, but we have to have a set project that we can
f ocus upon.

So groundwater. In their draft application, they
acknow edge that groundwater supply hasn't really been
identified. They hope to be able to acquire suitable |ands

for purchase and so forth.
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In addition, I want to highlight -- which was
menti oned | ast night -- the proposed rule of the Bureau of
Reclamation. This in itself nay be a fatal flawto the
project, the Bureau of Reclamation rule and the inpact of
water in the Chuckwalla Basin on sone of these wells. So
that wll have to be sonething that's certainly anal yzed and
| woul d suggest it be done quickly because that could be

ultimately a very fatal flaw

So the questions are: Is there sufficient water?
It's clear there will be necessary water fill to continually
refill the reservoirs and obviously that's going to be --

the inpacts to |local supplies will have to be studied,
assum ng that can be done.

The project also has risk of seepage, subsidence,
in other related water | and use projects in the area,
particularly inpacts to Metropolitan's Col orado River
Agqueduct is primary concern, as well as the greener
Chuckwal I a Val | ey and G oundwat er Basi n.

There's obviously the wildlife and habitat
concerns. It struck nme with interest the proposed schedul e
for the EIS'EIR  They are very aggressive and | think,
frankly, are unduly optimstic. And just frompractica
experience in dealing with the landfill project, for
i nstance, we were required to do two years of biol ogica

moni toring before we could release the EIR EIS for the
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desert big horn sheep. So just as a practical point, you

m ght want to get those things |ocked up first because there
could be sonme very long lead tinme if the agenci es nake you
do required nonitoring so you can have accurate description
of the inpacts and possible mtigation.

So ours was what? -- two years? -- two years
required lead tine on sone of these issues. So that's not
being critical. |It's just being realistic on what may be
required.

Qovi ously, the biological studies will have to
study the habitat, the entire project, including the areas
surrounding the water wells, the route of the transm ssion
lines, such as the BLM has di scussed, the route of the water
line and it also has to |look at mgration corridors as well
as habitat which would be very critical, particularly for
t he desert tortoise.

Qoviously, it's already been nentioned that the
introduction of a large body of water in the desert produces
some uni que study chal |l enges and sone uni que gquestions and
i npacts. You al so need to address the areas of potential
attraction of predators, putrification, putrification of the
introduction of nutrients in an otherw se rendered
envi ronnment whi ch the water was produced, the new artificia
wet | and habitats, inpacts to mgratory water fow , which has

al ready been nentioned, the cunulative and -- and the
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cumul ati ve biodiversity inpacts.
The brine ponds have been nentioned. Those could

truly be an attractive and deadly nui sance to mgratory

water fow .

So, obviously, all these mtigation neasures wll
need to be discussed in detail, and we understand that
situation.

Overall cumul ative inpacts. Cbviously, the
conflict wwth the landfill would be a cunulative inpact. |If

for sone reason FERC shoul d decide there's a preference of
this project over the landfill project, obviously a
cumul ative inpact analysis would need to exam ne where
muni ci pal waste would go if not to Eagle Muuntain, which is
a cunmul ative inpact which has not been nentioned today.

Beyond a study, the cunul ative inpacts associ at ed
with the landfill, ECEC should study the cunul ative inpacts
associ ated with the other planned projects, including a
substantial nunber of solar projects in the area which |
t hi nk was nenti oned today.

There are, as the BLM knows, thousands and
t housands of acres proposed for solar projects.

There are sone other matters that shoul d be
considered. Obviously, there will be significant
acquisition of service damages associated with the

acqui sition of the Eagle Muwuntain property and busi ness
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interests, whether owned by Kaiser and/or the Los Angel es
County Sanitation District. [|'mnot even sure how ECEC can
prepare an adequate application wthout access to the site.

And then excessive alternatives, they al so nust
scrutinize the project's econom cs and have real costs
associated wth the project, the acquisition of the fee
ownershi p as opposed to the very inadequate assuned anounts
currently in the financial projections.

There's a few other things that came up in the
course of what I've heard. Again, | want to point out we
need an accurate and conpl ete project description. Things
keep changing, and | understand they do change. But we
can't be too heavy on this. And so we need to have a
conpl ete and accurate --

It was nentioned that the m nes were depl et ed.
That is incorrect. There's plenty of iron ore there. The
steel mll went out of business for lots of reasons but it
wasn't for the lack of iron ore. So one of the resource
i npacts you need to look at is the inpact on the m neral
resources. The State has a Section 36 mneral interest up
there. That all has to be | ooked at.

In addition, Kaiser on just a portion of the
property has 158 mllion tons of rock that's basically sort
of been stockpiled and you need to determ ne what access

will belimted to that resource. Kaiser does have m ning
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1 operations out there in shipping the rock and recl amation
2 activities. So all those inpacts will need to be anal yzed.
3 It's going to be a very long road for the
4 project. Again, | question whether it's currently really a
5 viable project. W believe it truly is inconpatible with
6 the landfill, so we'll anxiously await the studies that
7 we' ve been waiting for for 20 years to see that it is
8 conpati bl e, supposedly.
9 But we believe that there are inconsistencies
10 with the project and sone fatal flaws in the project.
11 Let's see. Wat else? That's it for the nonent.
12 As you woul d expect, we'll have an extensive conment |etter
13 which we'll file.
14 MR TURNER |1've got a couple followup
15 guesti ons.
16 MR COCK: Ckay.
17 MR. TURNER:  You' ve raised a nunber of rea
18 | egitimate concerns that | think we've captured in our
19 scopi ng docunent .
20 MR COCK: | think many you have. Yes.
21 MR. TURNER Pl ease |let us know what we didn't.
22 One, you nmake a good point about adding information based on
23 site access. The Comm ssion wll be nmaking decisions based
24 on what we have before us. W obviously don't have the
25 authority under the prelimnary permt to require or give

N
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1 the rights to an applicant to go out and gather data where
2 they don't have access to those | ands.
3 So that's just kind of a head's up. |If they
4 can't do it, we'll do -- we'll have to base our anal ysis and
5 our decisions based on the information before us.
6 MR COCK: Well, | understand that.
7 MR TURNER And so if they don't have access,
8 the -- part of your questions may be sinply that it's based
9 on |l ess than perfect information.
10 MR COOK: Well, it nmay be based on inaccurate
11 information; for instance, sone of the (indiscernible) back
12 here don't accurately reflect the situation. They're nore
13 than 20 years old, 30 years ol d.
14 MR TURNER | would encourage you if that's the
15 case and there's nore informati on on which you want us to
16 base that decision, put that in the record for the
17 Comm ssi on to consi der
18 MR COOK: We'll supply it.
19 MR. TURNER: The ot her question | have is you
20 suggested that you still have m ning operations ongoi ng
21 there or in the sense of the stockpile; did | understand
22 t hat ?
23 MR COCK: Yeah. W ship rock fromthere. It's
24 not huge quantities, given the market and the col | apse of
25 t he building market, given the distance fromthe market but,

N
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yes, shipnent of rock occurs.

Now, when | say "mning," there's no active iron
ore mning where there's blasting and stuff. No. But the
shi pnment of rock is considered m ning and we have
reclamation activities.

MR. TURNER: And those stockpiles are relative to
this project and to the landfill are where?

MR COCK: They're all throughout -- they're all
t hr oughout the site.

MR IVY: Is that the tailings?

MR COOK: Well, alot of it is the overburden
t hat was excavated. So, for instance -- for instance, |
know we had an i ndependent eval uation and stuff that's not
part of the landfill project. There was 158 mllion tons
above surface that's just sitting there. And there's
potentially huge rock activity. For instance, if there's
ever a Salton Sea restoration project, you know, we already
asked if they had potentially 20 mllion tons of rock.

So the potential there and how it may inpact
other projects is huge, potentially. | don't know the
answer to that.

MR TURNER | guess I'mtrying to envision where
is that information source that the Comm ssion woul d be able
to --

MR COOK: We'll provide it.
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MR TURNER: You'll provide it in the sense of
how that fits into the schedule for the landfill and your
operations there and --

MR COOX: W'Ill do the best we can. The problem
is, again, we need a specific project description on what's
going to inpact and how the operations may inpact on access.

MR TURNER: But can you not provide us the
i nformati on on where your plans are going for that area?

MR COCK: For which area?

MR. TURNER: For the landfill, for the --

MR COOK: Ch, yeah. | nean, like | said,
there's already a 50, 000- page adm nistrative record on the
[andfill.

MR. TURNER | guess -- | understand what you're
saying. You needed to understand how to cormment. But if
you don't get it inatinmely fashion -- the information |'m
encour agi ng you provide the Commssion is to say, Here is
where we have all of the stockpiles. Here's where we
envi sion extracting that if and when we need to use those
stockpiles. So we can see it out --

MR COCK: It often depends on the market, the
type of rock desired, if it's rip-rap, what size, where,
cost of transportation. It's kind of up in the air. So it
woul d be really hel pful to have a project description, their

activity, to kind of know where we're going to be precl uded
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from

| guess on the site visit, they nentioned the
rail road was abandoned yesterday. That's not correct. The
railroad's not fully usable because of a flood. But the
railroad is still used. |In fact, we have a | oconotive up
there that we do a lot of repairs and things |ike that, so
-- yes?

M5. WLLIAMS: W'd |ike to ask you a question
about your concerns about the addition of water in the
surrounding two reservoirs with the landfill cells being in
the center and what exactly would be your concern with the
seepage? M position, |ooking at this as a hydrogeol ogi st,
and being famliar with Title 27 requirenents and havi ng
worked at landfills, is | understand what the state requires
for protection of groundwater seepage |osses. And that's a
concern if we're going to be putting water in abandoned m ne
pits. But one of the mtigation neasures that we're
insisting on is an extraction well gallery on the down

gradi ent side that would collect any potential seepage. And

if that being the case, wwth the landfill cells being in the
center, any -- if the double liner |eachate collection
systemthat's required for the landfill fails, and |'m not

exactly famliar with whether there's an extraction well
field required for the landfill, but certainly there's an

opportunity for a marriage there if you put two extraction
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wel | fields.

So, you know, | really don't understand froma
techni cal perspective what would be the concern there if
you' ve got an extraction well field down gradient.

MR COCK: Well, I'mnot an engineer. [|'mnot an
engi neer. W have to get the engineers out there.

M5. WLLIAVS: Ckay. But I'mjust -- | just
wanted to point this out to you, sir, as, you know, it's an
i ssue for you.

MR COCK: Yeah.

M5. WLLIAVS: And |I'mjust saying at first
glance | don't understand it.

MR COCK: Well, part of the concern was the
seepage fromthe side slopes and the stability of the slide
sl opes on the line, not necessarily -- that's one of the big
concerns.

M5. WLLIAMS: You're talking the fractured --

MR COCK: R ght.

M5. WLLIAVS: -- fractured bedrock nore so than
seepage fromthe | ower reservoir which we're, you know, very
concerned about into the alluviumwhere the groundwater
supply is.

MR COOK: Correct. Correct.

M5. WLLIAMS: kay.

MR COK: If it's in the |lower reservoir, it's
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generally past. But in the upper reservoir, it's not. It'
right in between there.

M5. WLLIAMS: R ght. Ckay.

MR COOK: SO -- but I -- trust ne, we have lots
of people we pay thousands of dollars to that will | ook at
it.

M5. WLLIAVS: On, | understand. But that woul d
hel p, you know, in your coments just to be really explicit
about the -- that inconpatibility of the water with the
landfill going in and potential seepage |osses because |
wasn't quite understandi ng.

MR COCK: Let nme ask you: WII this transcript
be avail abl e?

M5. NGUYEN: Yes.

MR TURNER It will.

MR COOK: How soon?

M5. NGUYEN. Well, if you' d |like to purchase it
fromthem as soon as M ke gets done transcribing or
recording. But for our purposes, | nean, once they're done
with that, we at FERC have -- get a copy, a first |ook at
it, go over it, see if we have any corrections to be nade,
and then it gets filed.

MR TURNER It's usually in about --

M5. NGUYEN:. Two weeks | woul d say.

MR. TURNER  Yeah, two weeks, ten days, two

S
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weeks.

M5. NGUYEN. R ght. But if you want it before
t hen, --

MR COOK: Two weeks? So before the comment
period is over, obviously.

M5. NGUYEN:  Yes.

MR, COOK: Ckay. That's probably good enough.
One other thing I want to nention, that all the addresses
you're using for us, you have an incorrect suite nunber. It
shoul d be Suite 480 and not 850. Unfortunately, our nail
does not often get there with an incorrect suite nunber
because there's no such suite nunber anynore, so if you
could just make a note of that and nake that correction to
all the mailings.

M5. NGUYEN: Address fromw thin the scoping
docunent is fromour official service list. So if that's
incorrect, then | -- | mean, | suggest --

MR COCK: It is.

M5. NGUYEN: | suggest you e-mail our FERC
Subscription people, and I can get you the e-mail address
for that, and just tell themto nmake that correction
Because that has to officially be done by you.

MR, COOK: Ckay. W haven't been there for I|ike
Si X or seven years.

MR HARVEY: My | address two conments?

61



20090116- 4018 FERC PDF (Unofficial) 01/16/2009

© 00 N o o b~ wWw N Pk

N N N N N NN P P PR R R R R R
o o b~ W N P O © 0N OO 0ok~ WwN -, O

M5. NGUYEN:  Yes.

MR. HARVEY: (One, the adequacy of -- or our
access to the site that was discussed. It is true we do not
presently have access to the portion of the project that
i ncl udes the reservoirs and of course the underground works
we woul d have never had access to anyway. So we're really
tal ki ng about the reservoirs.

W have had access to those sites in the early
"90s and there were investigations that were done that we
were still able to draw upon that were utilized here.

W al so have a wealth of information,
environnmental information, based on the environnenta
i nvestigations that were done for the landfill and all of
t hat docunentation we've been able to draw upon, and of
course we're able to use current aerial photography to
augnent and verify our understandi ng about that site. Those
sites are also not sensitive for wildlife or for cultura
resources. So in ternms of getting people out on the ground
to |l ook at those reservoirs sites, specifically we
under st and about big horn sheep and we understand about
ravens and other things being attracted to the water bodies,
but those aren't things that you need to go out and scour
the existing mning pits to nake anal ysis of.

So while we don't have access to those sites, we

certainly have a conplete ability to do the environnenta

62



20090116- 4018 FERC PDF (Unofficial) 01/16/2009

1 assessnent of the issues that wll pertain to cultural and
2 bi ol ogi cal resources for those sites and we have a very

3 reasonabl e under standi ng of geol ogy and the structures that
4 we're dealing with out there to get us through the Iicense
5 process and then at final engineering, of course, we'll have
6 to go out and determ ne where we have fissures and cracks

7 and what we need to do for grouting and seepage control.

8 But those anal yses can be done right now w t hout havi ng

9 access to the site with the wealth of information that is
10 al ready avail abl e.

11 And the second thing I'd like to ask if -- M.
12 Cook nmentioned that 20 years ago and the landfill has been
13 in process for 20 years as well, it would help us very nuch
14 in our finalizing our analysis of conpatibility between our
15 project and their project to understand what is the status
16 of the landfill and what is the -- and whatever bondi ng

17 activities, as you requested, and, for exanple, what is the
18 timng that they would expect to start devel opnent of the
19 landfill and to actually be placing solid waste there, what
20 ki nd of phases and maybe what are the initial preparation
21 actions that go along with that timng so that -- what we
22 want to understand if the landfill is going to begin
23 devel opnment concurrent with our timng or that we're
24 envi sioning for construction of our project, then that's
25 part of what we need to figure out for conpatibility. |If

N
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they're five years or two years or however nmany years after
or before, then that affects our analysis of conpatibility
as well. So it would help us very nmuch to understand the
current status of the landfill and what kind of timng for
devel opnent of that.

MR COCK: | can answer part of that question.
The other part of the question needs to be responded to by
the Los Angeles County Sanitation District because they wll
be the owner and the operator of the landfill so it wll be
up to themon timng as to construction.

The only thing | can relate to you is the
Mesquite Landfill Project, which they al so purchased, and
t hey, once they purchase it, begin i mediate construction to
do that. It was like two or three years of construction. |
think it's now open, not for rail haul, but I believe it's
open for trash. So that's sonething you'll have to direct
to themsince we're not going to be the builder of the
andfill project. Los Angeles County Sanitation D strict
iS.

And as far as the status, we're in litigation
before the NNnth Grcuit Court of Appeals. The |andfil
project has received all of its permts, received all of its
federal approvals, received all of its state and | ocal
approvals. It was challenged at the state | evel under the

CEQA. That went to the California Court of Appeals, which
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we were successful in overturning the | ower court. The

| ower district court, federal district court, found agai nst
us on the BLM portion of the |land exchange. W had our
hearing on Decenber 6th of 2007, so we're awaiting a
decision at any time. Frankly, we're very optimstic about
it, if you were at the court hearing, fromwhat the judges
sai d about the -- about the case.

So that's where it's at. It's beenin litigation
for 15 years, longer, and this will probably be about the
final case, but we're confident that it will be resolved in
our favor.

And once that proceeds, there will be a closing
with the Los Angeles County Sanitation District and then
they will own the property and -- and the experience with
Mesquite was they began construction i nmedi ately once they
closed on it.

M5. NGUYEN. |'msorry. Wat was that?

MR. COOK: They -- it's ny understandi ng they
i medi at el y began construction on the project, which |'ve
heard they spent over a hundred mllion dollars in preparing
the site. You probably know nore than | do about that, so

M5. WLLIAVS: Only via the Regional Board.

MR COCK: Ckay.

M5. WLLIAVS: It was a big price tag. And I
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just want to confirmny experience that it does take a
couple years to build the cells to the |line or |eachate
collection system But once that's in place, then they can
imedi ately start receiving the --

MR HARVEY: My ne ask one final point of
clarification? M. Cook, you indicated that the landfill
project is fully permtted. |It's ny understanding, and
per haps ny confusion, that all of those permts are
contingent upon the landfill so that none of those permts
are actually final and that sonme of those permts had dates
on themthat have now passed. |Is that correct or is that
confusion with what I'"mreading in the record?

MR COOK: Alittle bit of confusion. Al the
permts were granted. Al those are being renewed. The
only one that | know of that may have | apsed that ther's a
guestion where you need one nowis a 404 permt. Al the
air permts and everything else is renewed. But, because of
the current status of the landfill litigation, they' re not
invalid but they're in effect held in abeyance because you
don't have a project until the litigation's resol ved.

MR. HARVEY: Thank you.

M5. NGUYEN: Anyt hing el se?

MR DYOK: |I'mwondering if we can ask the BLM
representative where they are on the programmatic EI' S for

the solar projects as we're going to be | ooking at the
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curmul ative inpacts. |If we could get a sense on the status
of that?

MR. BENNETT: The programmatic is being -- it's
been scoped and it's with the state and wth the electric
consultant. California, for the sake of basically all the
solar projects we've got, we're still figuring out what to
do because right now, as has been nentioned, |'ve got
127,000 acres under applications fromDesert Center to
Blythe and all the other field offices we have in Southern
California -- | guess it's pretty close to half a mllion --
so we have a lot of work to do yet to get these things
goi ng.

M5. NGQUYEN. |s there anything else? | have one
coorment I'd like to put on the record, and this is fromthe
representative fromthe Fish and Wldlife Service on our
site visit yesterday. And |I'm hel ping out here, Jeff,
because | know we discussed this at our site visit that |
think we were possibly going to look into tapping into the
exi sting transm ssion |line possibly for the new transm ssion
line corridor because there's an existing transm ssion |ine
there, but there m ght be an engi neering i ssue associ ated
with that; is that correct?

MR. HARVEY: It's correct that the question was
raised by the representative -- | don't renmenber Tanika's

| ast nane -- but the representative fromU. S. Fish and
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Wldlife Service whether or not we could tie our
transmssion lines to the existing Metropolitan Water
District 230KV towers and sinply run our transm ssion out
that way. | explained to her that just by engi neering
design, those 230 kilovolt towers are holding all of the
wires that they can hold and that we have a nuch | arger
transm ssion, 500 kilovolt transm ssion system that
actually takes us another route in addition. So there would
be no way to sinply tie our wires onto their towers
structurally. It would be wonderful if it could happen but
that's not the way it works, unfortunately. W have to have
our own towers for -- and we al so need to have the full
anmount of power. Qur transm ssion lines are going to be
fully conmtted for our project's needs for generation out
and for punpback power in.

So, unfortunately, there is not an opportunity
for us to share those towers in engineering design. Thank
you.

MR IVY: 1'dlike to add to that. There's a
further question she asked about if you could build a new
tower in the sanme spot since you have to build new towers
anyway. That m ght be able to acconmobdate bot h.

MR HARVEY: (Good point. That was her follow up
guestion, was could we sinply replace Metropolitan Water

District's towers with our towers and put their wires on our
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towers and that we would still only have one line. Again,
not really feasible froman engi neering standpoint. For one
reason, again, the route that their line takes is to go into
the Julian H ne Substation, their Hayfield Punping Station,
and then on to the Devers Substation here in the north end
of the wwind farm Qur transmssion route is very different
to interconnect to the regional grid as the systemhas to
function.

And the other factor is that those lines are in
use -- the Metropolitan Water District's lines are in use
and the only way you'd be able to construct our towers and
put their lines there would be to put their towers -- their
lines, excuse ne -- for sone period of tine out of use and
interrupt their service and they rely upon that as a
constant need, not sonething that's interruptable power, so,
again, froman engi neering standpoint, just not a feasible
sol uti on.

But we wish it was. It would nmake our I|ives
easier to have -- to be able to double up on soneone el se's
systemli ke that.

MR 1VY: Thank you.

M5. NGQUYEN. So | guess the only parallel is that
it's existing line for a while and not the entire 12-mle
corridor?

MR HARVEY: A very short section. 1In fact, then
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we cross themand we foll ow the roadway corridor rather than

their transmssion corridor. That's correct.
M5. NGUYEN:. Thank you.
MR, HARVEY: Thank you.
M5. NGUYEN:. Anything el se from BLM?

(No response.)

Hearing nothing else, | guess that's it for us.

W' [l adjourn the neeting and I'd like to thank you again

for comng and for participating and we | ook forward to

getting your coments and going forward. Thank you again.

MR HARVEY: Thank you.
(Wher eupon, at 10:36 a.m, the scoping neeting

was adj our ned.)
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