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State Water Resources Control Board

July 29, 2024

VIA ELECTRONIC MAIL

TO: Enclosed Service List

DELTA CONVEYANCE PROJECT CHANGE PETITIONS — LATE PROTESTS

This letter concerns two protests received by the State Water Resources Control Board
(State Water Board or Board) regarding the water right change petitions filed by the
Department of Water Resources (DWR) for the Delta Conveyance Project (DCP).
Approval of the petitions would add two new authorized points of diversion to the water
right permits for the State Water Project (SWP), which is owned and operated by DWR.
On February 29, 2024, the Board issued a Notice of Petition for Change, which
established a deadline for protests to the change petitions that was later extended to
May 13, 2024. The Board received two protests sent after this deadline.

The Board has discretion to accept late protests if they are accompanied by an
explanation giving good cause for why the protest was submitted late and why it should
be accepted.

Freeport Citizens Community Protest

The Board received a late protest from the Freeport Citizens Community (FCC). The
Board received the protest in the form of a physical letter postmarked on May 24, 2024,
11 days after the deadline for mailing. The protest reached the Board on June 24, 2024,
because FCC addressed the protest to DWR. FCC has not provided any justification for
the late submittal. Accordingly, the protest is dismissed, and DWR is not required to
engage in protest resolution with FCC. However, the Board will accept the letter as a
non-evidentiary policy statement.

Environmental Council of Sacramento and Habitat 2020 Protest

The Board received a late protest from the Environmental Council of Sacramento
(ECOS) and Habitat 2020. The protest was attached to an email sent on May 12, 2024,
to an incorrect email address. A representative of ECOS noticed that ECOS had not
received a confirmation that the protest was received by the Board and contacted the
Board on July 1, 2024. The representative explained that ECOS had addressed their
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protest to an incorrect email address and was resending their protest to the correct
address. DWR received the protest and submitted a written answer on July 12, 2024.
Because ECOS attempted to submit the protest in a timely manner and there is no
evidence that DWR will be prejudiced by the acceptance of this protest, the Board
accepts the protest submitted by ECOS and Habitat 2020. With this letter, the Board
directs DWR to continue to engage in protest resolution with ECOS and Habitat 2020
per the instructions provided in the May 22, 2024 Directive Letter.

The Administrative Hearings Office has added ECOS and Habitat 2020 to the initial
service list for the hearing on the Delta Conveyance Project and FCC to the associated
initial interested persons list.

Sincerely,

ufe UL 2 —

Erik Ekdahl
Deputy Director
State Water Resources Control Board
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