STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 96-041

APPROVAL OF A MANAGEMENT AGENCY AGREEMENT
AND CALIFORNIA PESTICIDE MANAGEMENT PLAN
FOR WATER QUALITY

WHEREAS :

1.

The Department of Pegticide Regulation (DPR) and the State
Water Resources Control Board (SWRCB) entered into a
Memorandum of Understanding (MOU) on December 23, 1991.

The MOU was intended to ensure that pesticides registered in
California are used in a manner that protects water quality
and beneficial uses while recognizing the need for pest
control.

The MOU established principles of agreement regarding
activities of both agencies, identified primary areas of
responsibility and authority between the agencies, and
provided methods and mechanisms necessary to assure ongeing
coordination of activities at the State and local levels.

"The MOU included a principle of agreement that provided for

the development of an implementation plan.

In April 1994, it was mutually agreed that a Management
Agency Agreement (MAA) and California Pesticide Management
Plan for Water Quality (Pesticide Management Plan) be
developed to replace the existing MOU and serve as the
orlglnally anticipated 1mplementatlon plan, respectively.

The MAA prov1des for effective and environmentally sound
pest1c1des management that protects water quality and

‘beneficial uses of water, identifies primary areas of

regponsibility and authority of the agencies, and provides
methods and mechanisms for coordination of activities to
eliminate overlaps, duplication and inconsistency.

The Pesticide Management Plan describes how the SWRCE,

' Regional Water Quality Control Boards (RWQCBs), DPR, and

California Agricultural Commissioners (CACs) will work in
cooperation to prevent and respond to contamination of water
with pesticides..

The Pesticide Management Plan contains provisions regarxrding
outreach programs, water guality standards, ground and
surface water programs, voluntary and regulatory compliance,
interagency communication, and dispute and conflict
resolution.
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A Technical Advisory Committee including representatives of
the SWRCB, RWQCBs, DPR, and CACs was established to assist
in the development of the MAA and Pesticide Management Plan.

The Technical Advisory Committee, other State and Federal
agencies and interested parties have reviewed and commented
on the draft MAA and Pesticide Management Plan.

All comments received have been considered in preparing the
final draft of the MAA and Pesticide Management Plan.

A "project" for purposes of the California Environmental
Quality Act (CEQA) does mot include administrative
activities such as general policy and procedure making.

Actions by regulatory agencies for protection of natural
resources and the environment where the regulatory process
involves procedures for protection of the environment are
categorically exempt from the provisions of CEQA.

The SWRCB adopted the Nonpoint Source Management Plan in
November 1988. The Plan sets forth a strategy for reducing
or eliminating the discharge of nonpoint source pollutants
pursuant to the following Three Tier management approach:

a. Voluntary/Cooperative implementation best
management practices (BMPs)

b. Regulatory-based encouragement of BMPs

¢. Rffluent limitations impléemented by Waste
Discharge Requirements

The strategy also provides for the SWRCB and RWQCBgs seeking. -
agreements with other public agencies that have existing '
nonpoint source related authority and programs. These
agreements will result in the implementation of BMPs and
targeting of technical and financial resources to high
priority nompoint source problems. ' :

The Pesticide Management Plan has been developed in
compliance with the above described nonpoint source
strategy. : .

'THEREFORE BE IT RESOLVED THAT:

The SWRCB:

1.

Finds that adoption of the MAA and Pesticide Management Plan
is exempt from the provisions of CEQA because it is part of
the SWRCB’s general policy and procedure making.
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Alternatively, finds that adoption of the MAA and Pesticide
Management Plan is exempt from the provisions of CEQA because
it is an action for protection of natural resources .and the
environment where the regulatory process involves procedures
for the protection of the environment.

' Approves the MAA and Pesticide Management Plan.

Directs the Executive Dlrector to 51gn the MAA on behalf of
the SWRCB.

Finds that the MAA replaces the existing MOU, dated
December 23, 1991, and the California Pesticide Management
Plan for Water Quality serves as the originally anticipated
implementation plan referenced in the MOU.

Finds that the MAA and Pesticide Management Plan are

consistent with the State’s Nonpoint Source Management Plan.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does
hereby certify that the foregoing is a full, true, and correct
copy of a Resolution duly and regularly adopted at a meeting of
May 29, 1896.

Maurekn Marché 7
Adminigtrative Assistant to the Board
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MANAGEMENT AGENCY AGREEMENT BETWEEN THE
STATE WATER RESOURCES CONTROL BOARD AND THE
DEPARTMENT OF PESTICIDE REGULATION

This Management Agency Agreement (MAA) is between the State Water
Resources Control Board (State Board) and the Department of
Pesticide Regulation (DPR). Both agencies are part of the
California Environmental Protection Agency. .

The State Board and DPR have responsibilities to protect water.
quality from the potential adverse effects of pesticides. Both
agencies concur that the State will benefit from a unified and
cooperative program to protect water quality related to the use of
pesticides. ‘ .

WHEREAS :

1. The purpbse of this MAA is to:

(a) Enter into a voluntary agreement between two agencies
_ ‘having discretionary and complementary authority
’ ' regarding pesticides; -
i ' ) .
(b) Ensure that.all pesticides registered in California are
o, used in a manner that protects water quality and.the

beneficial uses of water while providing effective,
environmentally sound pest management;

{c). Identify roles and responsibilities of the two agencies
regarding both water gquality protection and pesticide
requlation, and to describe how the agencies will work
cooperatively to protect water quality in these areas;

(d) Coordinate respective authorities in a cohesive manner
to eliminate duplication of effort and inconsistency of
action; and '

{e) Coordinate respective authorities to solve water

' quality problems related to pesticide use by promoting
the development and use of preventive practices through
both self-regulatory and regulatory efforts.

2. DPR is the lead agency, with local administration by County
. Agricultural Commissioners (Commissioners), for pesticide
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of the State's waters from such uses, and (3) any

efforts to mitigate those impacts.

To share information on pesticide formulations,

environmental fate and toxicity of active ingredients,
inert ingredients, and breakdown products. Procedures
to protect proprletary information are described in the
Plamn.

To ernsure that compliance with State and Regional
Boards’ established numeric and narrative water quality :
objectives is achieved. Responsibility for interpretation of compliance

with narrat1ve water quality objectives will continue to rest with the State and Regional Boards.

{h)

(1)
(k)

(1)

To convene interagency staff meetings at least every
six months to discuss existing and proposed projects of
mutual interest and to serve as a forum for considering
changes to the MAA and Plan. '

 To consult each other in developing or revising

statutes and regulations relative to pest1c1des which
may ilmpact waterxr quallty

To participate in developing State policies,
guidelines, water quality control plans, and management

 plans relative to pesticide use and water quallty

To work in cooperation with regulated industries,
researchers, and educators to ldentlfy issues and
develop mltlgatlon strategles

To promote the development and implementation of
reduced-risk practices whenever necessary to protect

‘the beneficial uses of the waters of the State from the

potentially adverse effects of certain pesticides.
Plans to implement reduced-risk practices should

(1) describe the actions necessary to achieve the
objectives, including recommendations for appropriate
actions by any public or private entity; (2) set a
schedule for actions to be taken; and (3) describe
where water quality criteria are applied and the
monitoring to be undertaken to determine compliance
with water quality objectives.
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{m) To implement reduced-risk practices initially upon a
self-regulating basis to be followed by regulatory '
actions if necessary. Whenever possible, self-
regulating measures will be attempted before
enforcement actions are taken. DPR and Commissioners
have responsibility for regulating sources of pesticide
pollution resulting from the use of pesticides.
Regulatory-based'compliance will be achieved by DPR'S
 implementing restricted use pesticide permit.
requirements and/or requlations coordinated through
Ccommissioners. However, the State and Regional Boards
retain responsibility for ensuring compliance with
water quality laws, requlations, policies, and plans.
This responsibility may be implemented at any time
through the State and Regional Boards' Water Quality
control Plan or other appropriate regulatory measures
consistent with applicabie authorities and the
provisions of California's Nonpoint Source Management
plan. The Plan will help make the Nonpoint Source
Management Plan specific for pesticides by defining how
a four-stage approach will be used to protect '
._ beneficial uses of water from the potential adverse
i ' effects of pesticides. . Stage 1 relies on education and :
ourreach efforts to communicate pollution prevention
strategies. Stage 2 efforts involve self-regulating or
cooperative efforts to identify and implement the mosC
appropriate site-spec¢ific reduced-risk practiceé. In
stage 3, mandatory compliance is achieved through
restricted use pesticide permit requirements,
implementation of regulations, or other DPR regulatory
authority, as required in the FAC. In stage 4,
' compliance is achieved through the State and Regional
Boards' Water Quality Control Plans or other
 appropriate regulatory measures consistent with
applicable authorities. Stages 1 through 4 are listed
_in a sequence that should generally apply. However,
these stages need not be implemented in sequential -
order, but rather as necessary to assure protection of
benaeficial uses. '

{(n) To develop a feasible surface and ground water monitoring strategy which considers

anticipatéd funding and supports the imp1eméntation of the MAA. The monitoring strategy
will be developed no later than one year from the effective date of the MAA and will be
implemented to the extent that budgeted resources allow. - - ‘

.' ) To hold no later than three years after the effective date of the MAA and every three
o years thereafter public workshops to discuss the implementation of the MAA and Plan.

(p) That all references to the State Board:and Regional Board(s) in the MAA and Plan
Tnclude staff to the extent the action is delegable. B 7

9
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. stages, and a procedure for developmg interim water quality goals for Stage 2 and Stage 3
activities (QRLs) are described below. Stage 2 and stage 3 activities will not be delayed while
QRLs are developed.

a Quantitative Response Limits (QRLs) '

" QRLs are numerical values used during Stage 2 and Stage 3 activities to help determine whether
pesticide concentrations are in conformity with narrative water quality obj ectives in the absence
of numerical objectives. QRLSs are not intended of themselves to be enforceabie standards but
rather may be used as measures of success for mitigation efforts.

DPR wili develop QRLs after repeated valid detections of pesticides for which there are no
numerical objectives in surface water. The number of detections, water bodies affected, identity
and concentrations of the pesticides, and recommendanons of the State and Regional Boards will
be considered when detenmmng QRLs. : :

QRLs are developed after a review of the following:

1. U.S. EPA health advisories, federal and California- Maximum Contaminant Levels and
other levels established to help protect human health,

water quality criteria for protecting aquatic spec1es

biotoxicity monitoring data, and

4..  other relevant toxicological data.

QRLs will be reviewed at least once every three years and updated toxzcologxcal information will
be considered. Adjustments to the QRLs will be made as necessary. If federal water quality
standards or numerical water quality objectives are established, such standards or objectives will
replace the QRLS as measures of success for mitigation efforts.

will consult with seek concurrence
( When develoi:_)ing QRLs, and when QRLs are adjusted, Dmﬂ-ﬁmﬁﬁﬂl the State and
egional Boards, andjother appropriate agencies. Additional information will be sought from the
public at workshops. The State and Regional Boards and the PREC will be notified of changes
in status of QRLS

W N

b. Stage 2 — Self-Regulation

Sponsors will be sought to direct local self—regulatmg implementation of control options

identified by the advisory group. Sponsors may include, but are not limited to, local commodity

groups, Resource Conservation Districts, pesticide registrants, and pesticide users participating in
stewardship programs. Sponsors will submit to DPR for approval a draft plan that includes the

following elements:
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MANAGEMENT AGENCY AGREEMENT BETWEEN THE
STATE WATER RESQURCES CONTROL BOARD AND THE
DEPARTMENT OF PESTICIDE REGULATION

This Management AJEncy Agreement {MRA) is between the State Water
Resources Control Board (State Board) and the Department of '
pesticide Regulation (DPR) . Both agencies are part of the
California Environmental protection Agency.

The State Board and DPR have responsibilities to protect water

~quality from the potential agverse effects of pesticides. Both

agencies concur that the State will benefit from a unified and
cooperative program to protect water quality related to the use of
pesticides. :

WHEREAS :
1. The purpose of this MAA is to:

(a) Enter intoc a voluntary agreement betweeri two agencies
~ having discretionary and complementary authority
regarding pesticides;.

(b) Ensure that all pesticides'registered in California are
used in a manner that protects water quality and the
peneficial uses of water while providing effective,

environmentally sound pest management ; :

(¢c) Identify rcles and‘respoﬁsibilities of the two agencies
regarding both water quality protection and pesticide'
regulation,'and to describe how the agencies will work
cooperatively to protect watexr quality in these areas;

(d) Coordinate respective authorities in a cohesive manner
to eliminate duplication of effort and inconsistency of
action; and

{e) - Coordinate respective authorities to solve water
quality problems related to pesticide use by'promoting
the development and use of preventive practices through

_both self-regulatory and regulatory efforts.

2. DPER is the lead agency. with local administration by County
Agricultural Commisgioners (Commissioners), for pesticide-
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regulation in California. DPR has the authority and-
responsibility in.the Food and Agricultural Code {FAC)

Cto:

health and séfety.in the production of fodd, fiber,
forest products, ornamental horticulture, and for other
uses that include Structure, home, and landscape

‘maintenance.

Protect the environment from'environmentally harmful

.pesticides byiprohibiting, regulating, or controlling

uses of such pesticides.

Assuré the agricultural and pest control workers safe

working conditions where pesticides are present. -

Permit_pest dqntrol by competent and reéponsible

licensees, certificate hclders,'permittees{ and

Operator identification holders under strict control of
the DPR Director and Commissioners.

Ensuré that'pésticides are propéfly labeled aﬁd_

appropriate for the use designated by the label.

Encourage the development and implementation of pest

' management Systems, stressing application of biological
and cultural pest.controlrtechniques'with selective - '

pesticides, when necessary, to achieve acceptable

levels of control with the least possible harm to
- Dontarget organisms and the ‘environment .

Continuously evaluate pesticides to determine if any
endanger. the agricultural or nonagricultural

- environment, placing appropriate restrictions on use

including limitations on worker reentry, gquantity used;
area treated, and manner of ‘application.

‘Establish, ds necessary, . criteria to evaluate
environmental effects of pesticides. - '
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{i) Coordinate with other local, state and federal agencies'
responsible for environmental issues regarding
pesticides and water quality. ‘ '

The local administration of DPR's pesticide regulatory
program is the responsibility of the Commissioners with
coordination, supervision, and training provided by DPR. As

- part of enforcing pesticide laws and regulations, the
Commissioners evaluate permit requests for the use of
restricted use pesticides, provide information and training,
monitor and inspect pesticide handllng and use operations,
investigate suspected pesticide misuse, and take enforcement
or other appropriate action against violators. Commissioners
may also bé inveolved in preventive action such as mitigation
measures development, education, and compliance. The term
wmitigation” as used for the MAA and The California Pesticide
Management Plan for Water Quallty (Plan) means to moderate or
eliminate an existing condition at-a specific site using such
reduced-risk practices as noted in Appendix II of the Plan. )
It does not include remediation, pr0v1de other water

supplles, or create wetlands.

The State Board and the niné Reglonal Water Quallty Control
Boards (Regional Boards) are the lead agencies for
coordination and control of water quality in California. The
State Board and Regional Boards have the authority and
responsibility, pursuant to the state Porter- Cologne Water
Quality Control Act, the Callfornla Water Code and federal
Clean Water Act to:

{a) Designate and protect appropriate beneficial uses of
water for the benefit of the State.

{b) Establish water quality objectives, both numeric and
narrative, for the reasonable protection of the
peneficial uses of water or the prevention of nuisance
within a specific area.. '

{c) Develop, implement, and enforce programs to achieve
water quality objectives including, but not limited to,
‘issuance of Waste Discharge Requirements, conducting
compliance inspections, initiating enforcement actions,
and controlling nonpoint sources of pollution pursuant
to the Nonpoint Source Management Plan.
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{d) Develop, implement, and enforce regulations and
‘policies consisting of principies ‘and guldellnes deemed
essential for the protectlon of water quality.

DPR and the State Board-entered into a Memorandum of
Understanding (MOU) in December 1991. The agencies agreed to
~ develop an implementation plan to carry-out the identified.
principles of agreement. This MAA and Plan fulfill that
agreement. Once approved, the MAA and Plan will replace the
MOU as the functional agreement between DPR and the State
Board relative to pesticides and water quality.

DPR, in cooperation w1th the State and Reglonal Board staff
and Commissioners, prepared the Plan to describe- a-
cooperative effort for protecting surface and ground water
quality. This is a dynamic document that will be amended as
necessary to ensure the development and use of preventlve '
-@ctivities and practices, and respon51ve efforts, ranging
from self-regulation to regUlatory measures,. as appropriate,
to protect’ the beneficial uses of the State's waters from the
potential adverse effects assoclated with the use of
-pesticides which may contribute to water pollution.

+DPR has a Ground Water Protection Program and a Surface Water
" Protection Program These programs, administered locally by
Commissioners, address both' agricultural and nonagricultural
sources of pesticide residues in water and include pollution
prevention and response elements. The Ground Water
Protection Program is based on general authority in the FAC
‘to protect the environment from environmentally harmful
pesticides, and specific authority in the Pesticide
Contamination Prevention Act (PCPA, FAC sections 13142
through 13152) that establishes a process. to prevent further
pollution of ground water by agr1cultural pesticides. The
Ground Water Protection Program focuses on developing
reduced-risk practices for pesticides identified as having
moved through soil to ground water, research designed to
evaluate pesticide use practices and irrigation methods that
reduce movement of pesticides from application sites,
outreach through training programs for pesticide users, and.
implementation of the PCPA. = The PCPA provides mechanisms for
identifying, monltorlng, and tracking potential ground water
pollutants reviewing, in cooperation with the State Board
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and the Office of Environmental Health Hazard Assessament,.
pesticide chemicals found in ground water or soil as a result
of agricultural use; and modifying or canceling the use of
such chemicals. Chemicals found in ground water or soil due
to nonagricultural'use, such as uses in urban areas and that
have been determined to present a hazard or potential adverse
effect, will be considered for review as part of the
reevaluation process described in sections 6220-6225 of

Title 3 of the California Code of Regulations.

The DPR Surface Water Protection Program has preventive and
response components that reduce the presence of pesticides in

" both agricultural and urban surface water. The program's

preventive component includes local outreach toO promote
management practices that reduce pesticide runoff. It also
includes DPR's registration process in which potential ‘
adverse effects to surface water guality, particularly those
in high risk situations, are evaluated. The response
component includes mitigation to meet water guality goals.

‘Mitigation options recognize the value of self-regulating

efforts to reduce-pesticides in surface water, as well as
regulatory authorities of DPR and the State and Regional

~ Boards.

The State and Regional_Boards have several surface and ground
‘water programs that include monitoring, such as, the Toxic
‘substances Monitoring Program, State Mussel Watch, and the

Bay Protection and Toxic Cleanup Programs.

In 1988 the State Board adopted a Nonpoint Source Management'
plan which describes the measures the State will take to
address nonpoint sources of water pollution. Those measures
include entering into MAAs with other agencies to work toward
the prevention and abatement of nonpoint source pollution.

The State and Regional Boards have developed and are in'the

'initial stages of implementing a watershed management

strategy pursuant to their Strategic Plan. They are looking
to watershed management as a means to develop partnerships
among all stakeholders, including government, business, and
citizens. Effective watershed management relies on
stewardship and a common vision for the desired condition of
the resource. ' : ‘ '
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THE AGENCIES AGREE AS‘FQLLOWS:

1. DPR agrees:

{a)

(b)

(e}

= (d)

To implement, in coordlnatlon with the Commissioners,
State Board, and Regional Boards, the Plan in a manner
consistent with and in conformity with State and
Regional Board plans, policies, and regulations so that .
water quality is protected from adverse impacts due to
the use of pesticides registered in California.

To have DPR and Commissioner staff provide routine
updates of their ongoing and planned pesticide
monitoring preograms to State and Regional Board staff.

To provide the State Board with an annual report on the
effectiveness of the MAA and Plan and to propose

revisions of the Plan as necessary to ensure protectlon
of water quallty

To have DPR and Commissioner. staff confer with State
and Regional Board staff when developing reduced-risk

practices, quantitative response llmlts and reguired
use restr1ct1ons :

2.'The State Board agrees:

(a)

(b)

{c)

(d)

To accept the MAA and Plan as:measures consistent with
the State's Nonpoint Source Management Plan, unless it

-is determined by the State Board that implementation is

‘inadequate to protect beneficial uses.

To accept the MAA and Plan as a coordinated effort for
protecting water quality and beneficial uses of water
from the potentlal harmful effects from the use of
pesticides.

'To have State and Reglonal Board staff prov1de routine

updates of their ongoing and planned pesticide
monitoring programs to DPR and Commissioner staff.

To have State and Reglonal Board staff and management
actlvely part1c1pate in the annual update on the
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implementation of the Plan and identify concerns
regarding the coordination and control of water quality
due to changes in laws, regulatlons, policies, and
water quality control plans. :

To have State and Regional Board staff confer with DPR
and Commissioners when developing or reviging water

‘quality objectives for pesticides.

3. The State Board and DPR mutually agree:

(a)

(b)

{c)

(d)

-~ (e)

That the provisions of the MAA and Plan are not
intended to be the sybject of any third party actions
to enforce such provisions and that decisions
concerning the adequacy of compllance with the
provisions of the MAA and Plan are solely within the
discretion of the signatory agencies.

‘To promote technical and policy consultations

concerning pesticide water quality issues through
formal channels, such as standing interagency
committees and State Board workshops and meetings, as

- well as through informal staff exchanges of

information.  The State Board, Regional Boards, DFR,
and Commissioners will consult during the early stages'
of planning any investigation related to pesticides and
water quality.. The agencies will provide technical
assistance to each other upon request. '

To implement a pesticide detection notification system

to ensure mutual awareness of pesticide finds in State
waters and provide results of pesticide monitoring in
an expeditious manner. Reporting regquirements and -
procedures for data referrals are described in the
FPlan.

That nothing in the MAA or Plan is intended to abrogate
any legal requirement on any person or agency to report
pesticide spills, such as to the State Office of '
Emergency Services. '

To collect, exchange;_and disseminate information on
(1) the use of pesticides, (2} impacts on the quality
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of the State's waters from such uses, and (3) any
efforts to mitigate those impacts. '

To share information on pesticide. formulations,

- environmental fate and toxicity of active ingredients,

inert ingredients, and breakdown products. Procedures
to protect proprletary information are described in the
Plan.

Tc ensure that compliance with State and Regional
Boards’ established numeric and narratlve water quality

objectives is. achleved

To convene interagency staff meetlngs at least every

- 81X months to discuss existing and proposed projects of

mutual interest and to serve as a forum for considering -
changes to the Maa and Plan

To consult each other in developing or revising.
statutes and regulations relative. to pest1c1des which
may 1mpact water quality.

To.participate in developing‘state policies,
guidelines water quality control plans, and management

" plans relative to pesticide use and water quality.

To work in cooperation with regulated industries,
researchers, and educators to identify issues and
develop mitigation strategies.

To promote the development and implementation of
reduced-risk practices whenever necessary to protect
the beneficial uses of the waters of the State from the
potentially adverse effects of certain pesticides.
Plans to implement reduced-risk practices shouid

(1) describe the actions necessary to achieve the
objectives, inecluding recommendations for appropriate
actions by any public or private entity; (2) set a
schedule for actibns_to be taken; and (3) describe
where water quality criteria are applied and. the
monitoring to be undertaken to determine compliance
with water quality objectives. : :
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{rn) To implement reduced-risk practicés initially upon a
self-regulating basis to be followed by regulatory
actions if necessary. Whenever possible, self-
regulating measures will be attempted before
enforcement actions are taken. DPR and Commissioners
have responsibility for regulating sources of pest1c1de
pollution resulting from the use of pest1c1des
Regulatory-based compliance will be achieved by DPR'S
implementing restricted use pesticide permit
requirements and/or regulations coordinated through
Commissioners. However, the State and Regional Boards

_ retain responsibility for ensuring compliance with
water quality laws, regulations, policies, and plans.
This responsibility may be implemented at any time
through the State and Regional Boards' Water Quality
Control Plan or other appropriate regulatory measures
consistent with applicable authorities and the
provisions of California's Nonpoint Source Management
Plan. The Plan will help make the Nonpoint Source
Management Plan specific for pesticides by deflnlng how

- a four-stage approach will be used to protect

. . beneficial uses of water from the potential adverse
effects of pest1c1des Stage i relies on education and
outreach efforts to communicate pollution prevention
strategies. Stage 2 efforts involve self- regulating or
cooperative efforts to identify and implement the most
appropriate site-specific reduced- risk practlces. In
stage 3, mandatory compllance igs achieved through
restricted use pesticide permit requirements,
implementation of regulations, or other DPR regulatory
authority, as required in the FAC. In stage 4,
compliance is achieved through the State and Regional
Boards' Water Quality Control Plans or other
appropriate regulatory measures consistent with
applicable authorities. Stages 1 through 4 are listed
in ‘a sequence that should generally apply. However,
these stages need not be implemented in sequential
order, but rather as necessary to assure protection of
beneficial uses. ' ' :
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DISPUTE AND CONFLICT RESOLUTION

It is the desire of both ‘agencies to establish a speedy,
efficient, .and informal method for resolving interagency
conflicts. Conflicts among staff of the State and Regional
Boards, DPR, and the Commissioners, which cannot otherwise be
informally resolved, will be referred to the Executive Director of
the State Board and the Director of DPR. Conflicts which cannot
be resolved at this level may be referred to the Secretary of the
California Environmental Protection Agency for comment. Such
comment shall not be a limitation on each agency’s statutory
authority. ' ' . .

The Executive Director of the State Board and the Director of DPR
will each: app01nt one -staff member to assist in resolv1ng
conflicts. : ‘ :

RESERVATION OF AUTHORITY,

_Nothlng herein shall be construed in any way as limiting the

authority of the State Board or Regional Boards in carrying out

their legal responsibilities for management, reg‘ulatlon o .
coordination, and control of water quality. Action may be taken {
at any time through the State or Regional Board water quality

programs or through’ other.approprlate regulatory measures to.

‘assure protection of beneficial uses. Such action will include

compliance with the State Board’s antldegradatlon policy, and with
requirements of the federal Clean Water Act including regulation

of point scurce dlscharges of pest1c1des to surface waters.

Nothing herein ghall be construed in any way as limiting the
authority of DPR in carrying out their legal respon51b111t1es for
regulatlng the sale and use of pest1c1des

MODIFICATION / RECISION

This MAA shall become effective upon the date of final signature

and shall continue in effect until modified by the mutual written
consent of both parties or until terminated by either party upon a
thirty (30) day advance written notice to the other party.
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CALIFORNiA ENVIRONMENTAL PROTECTION AGENCY
Concurs : '

James M. Strock ' Date
Secretary for Envirommental Protection

STATE WAEER'RESOURCES CONTROL BOARD
Approves '

Walter G. Pettit, Executive Director Date

DEPARTMENT OF PESTICIDE REGULATION
Approves '

James W. Wells, Director Date
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CALIFORNIA PESTICIDE MANAGENIENT PLAN
FOR WATER QUALITY

An Implementation Plan for the Management Agency Agreement
Between the Department of Pesticide Regulation and
the State Water Resources Control Board

Prepared by an interagency workgroup from the Department of Pesticide Regulatlon
-~ and the State Water Resources Control Board '

Workgroup members: DPR: David Duncan (Chair), Madeline Brattesam Pat Dunn,
Marshall Lee, Mark Pepple, Sandy Ratliff, Ralph Shields, ‘Sewell Simmons; and
SWRCB: Jack Hodges
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L. OVERVIEW

. Fa
The California Pesticide Management Plan for Water Quality (Plan) is a joint effort by the
Department of Pesticide Regulation (DPR) and the State Water Resources Control Board (State
Board) to protect water quality from the potentially adverse effects of pesticides. It describes
how DPR and the County Agricultural Commissioners (Commissioners) will work in -
cooperation with the State Board and the Regional Water Quality Control Boards (Regional
Boards) to protect water quality from the use of pesticides. The Plan is part of an effort to
- make state programs addressing pesticides and water quality more understandable, consistent,
and efficient. . ; ' : : : -

The Plan contains provisions for outreach programs, compliance with water quality standards,
ground and surface water protection programs, self-regulatory and regulatory compliance,
interagency communication, and dispute and conflict resolution. ' The appendices containa
copy of the Management Agency Agreement (MAA) between DPR and the State Board, a list

- of reduced-risk practices for minimizing the potential for offsite pesticide movement and
transport of residues to ground or surface water, information on procedures to protect
proprietary information, applicable state and federal laws and regulations, a glossary of terms,
and. a list of abbreviations used in the Plan. The Plan recognizes both the importance of water
quality in the state and the role pesticides play in maintaining a strong economy and protecting
public health and safety. : _

I INTRODUCTION

Pesticides are substances intended to be used for preventing or controlling pest problems, for
defoliating plants, or for regulating plant growth. They are used in a variety of ways that
benefit society. Agricultural production, public health and safety programs, structural pest
control, ornamental landscapes, and exotic pest control programs all rely to some degree on
the availability and use of pesticides. _ o '

However, pesticides can also have detrimental effects, including offsite movement to surface
water at concentrations that can adversely affect aquatic organisms and human health.
Responsible pesticide use maximizes the benefits of use while minimizing the adverse effects
that pesticides can cause. ' :

The Food and Agricultural Code (FAC) authorizes DPR to register pesticides for sale and use -
in the state. The FAC also authorizes DPR and the Commissioners to regulate the sale,
storage, handling, and use of pesticides, and states that one of the purposes of the pesticide
regulatory program is to protect the environment from environmentally harmful pesticides.
The Water Code states that the State and Regional Boards are the principal state agencies with
primary responsibility for the coordination and control of activities related to water quality.
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The result is that the FAC and the Water Code provide overlapping authorities for protectmg
water quality from pesticides. This can Iead to duplication of effort, mcons1stenc:1es and
confusion for the regulated publrc : A

One of the reasons for the creation of the California Environmental Protection Agency
(Cal/EPA) was to bring these related regulatory programs into a unified government entity.

- As member agencies of Cal/EPA, DPR and the State Board signed a Memorandum of
Understanding (MOU) to develop a comprehensive, integrated statewide water quality
pesticide management program. The principles of this MOU will be fully described and
implemented by an MAA signed by DPR and the State Board, and by this Plan. An MAA is
an agreement between the State Board and another agency or agencies for managing water
quality. The Plan describes how DPR and the Commissioners will work cooperatively with
the State and Regional Boards to prevent and respond to pesticide contamination of water .
When signed, the MAA will replace the MOU as the operatlve agreement between the
agencres _

The scope of the Plan inciudes water quality issues related to all pesticides uses. The goal is
to provide a coordinated approach to protect water quality. However, the Plan does not
specifically deal with pesticide spills and is not intended to abrogate any Iegal requlrements on
any person or ‘agency to report such spﬂls ‘

DPR and the State Board have adopted a four-stage approach to minimize the potentral for
pesticide movement to ground and surface waters, This is consistent with the State Board's
Nonpoint Source Management Plan approach. In Stage 1, prevention of pesticide .
contamination of ground and surface water is promoted through educational outreach. Stage 2
1s initiated following detections of pesticides that require response. This stage relies on self-
regulating or cooperative efforts. to identify and implement the most appropiiate site- -specific, -
reduced-risk practices. Stages 1 or 2 may include self- -regulating label changes and
- implementation of registrant stewardship programs that address water quality issues on a
statewide or regional basis. If adequate protection cannot be achieved by Stage 2, DPR and
the Commissioners implement Stage 3. In this stage, reduced-risk practices will be
‘implemented by restricted material use permit requirements, regulations, and other regulatory
authority used by DPR and the Commissioners. If Stage 4 is necessary, the State and Regional
Boards will use water quality control planning programs or other appropriate regulatory
.measures to protect water quality. These four stages will be zmplemented not necessarlly in
sequential order, as necessary 10 protect water quality.
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adopted by a Regional Board does not become effective until approved by the State Board

* (Section 13245). In addition, regulatory provisions that are adopted or revised in Basin Plans
do not become effective until approved by the Office of Administrative Law. Authority for
State Board adoption of Water Quality Control Plans (Statewide Plans, in accordance with
provisions outlined in Sections 13240 to 13244) for waters that are required by the federal .
Clean Water Act (CWA) to have water quality standards is provided in Section 13170. Also,
Statewide Plans for waters for which standards are required under the CWA supersede
regional Basin Plans to the extent of any conflict that may arise (Section 13170).

Section 303 of the CWA (which covers water quality standards) requires that a state adopt
water.quality standards for surface waters, including designated uses of water and criteria to
protect those uses. Further, the CWA requires that at least once every three years, the State
hold public hearings for the purpose of reviewing applicable water quality standards and
modify and adopt these standards, as appropriate. These requirements are also delineated in
the Code of Federal Regulations (CFR), primarily 40 CFR 130 (which covers water quality
planning and management) and 40 CFR 131 (which covers water quality standards).

B. ' Basin Plans

Basin Plans adopted by the Regional Boards identify existing and potential beneficial uses of
- marine, ground, and surface waters such as domestic water supplies; establish water quality

~ objectives to protect the beneficial uses; describe implementation programs to achieve these
objectives; and describe surveillance and monitoring activities to evaluate the effectlveness of

the water quality control program (CWC Sections 13170)

- Regional Boards also consider the specific economic, political, demographlc and weather
~ conditions unique to the basin in adopting plans. Background information, such as population
and land use projections, may be included as technical appendices to the Basin Plans. -

. C.  Statewide Plans

The State Board adopts Statewide Plans to address water quality concerns for surface waters
that overlap Regional Board boundaries, are statewide in scope, or are otherwise considered -
significant. Statewide Plans are to be reviewed periodically (CWC Section 13240), except for
the California Ocean Plan (Ocean Plan), which is to be reviewed at least every three years to
guarantee that the current standards are adequate fCWC Section 13170. 2(b)]. Statewide Plans
include the Ocean Plan and the Thermal Plan. Another State Board adopted planis the Bay-
Delta Plan. Work is underway to develop a new Inland Surface Waters Plan and Enclosed
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. Bays and Estuarzes Plan. Statewide Plans supersede regional Basin Plans where conﬂrcts
“occur (CW C Section 13170) _

D, Beneficlal Uses

The types of beneficial uses of the waters of the State (any water, surface or underground,
within the boundaries of the State) that may be protected against quality degradation include
but are not limited to domestic, municipal, agricultural, and industrial supply; power
generation; recreation; esthetic enjoyment; navigation; and preservatron and enhancement of
fish, w1ldhfe and other aquatic TESOurces or preserves

As mentloned above the CWA (Sectlon 303) requlres that the State adopt desrgnated beneficial
uses for surface waters.

E. Water Quallty Objectrves .'

- A water quality objective is the limit or level of a water quahty constituent or characteristic

established for the reasonable protection of beneficial uses of the water or the prevention of a
nuisance in a specrfic area [CWC Section 13050(h)] Thus, the designated beneficial uses to
“be made of the water result in objectives based upon sound scientific rationale:to protect the

, -demgnated beneficial uses.

- Factors to be con51dered in estabhshmg water quality objectives shall mclude but not be
lnmted to all of the followmg (CWC Section 13241): . :

1. Past, present and probable future beneficial uses of water;
2. Environmental characteristics of the hydrographic unit under consrderatron including
, the quality of water available;
3.~ ‘Water quality conditions that could reasonab]y be achieved through the coordinated
' control of all factors that affect water quality in the area;
4, Economic considerations; - :
5. The need for developing housing within the region; and
6.  The need to develop and use recycled water. .

Water quahty objecnves can be elther numerrcal values based upon CWA guidance [Secnon

~ 304(a)] or other scientifically defensible methods or narrative objectives, with which
compliance is evaluated through methods such as biomonitoring or chemical analysis. Water
quality objectives must support the most sensitive of the designated beneficial uses (40 CFR

131.11).
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F.  Water Quality Standards

The CWA requires states to develop water quality standards for all surface waters. In -
California, water quality standards are established through the basin planning process. Water
quality standards consist of the designated beneficial uses and water quality objectives of the
Statewide and Basin Plans. Water quality standards shall protect the public health or welfare,
enhance the quality of water, and serve the purposes of the CWA. Such standards must take
into consideration the use and value of water for: (1) public water supplies; (2) the protection
and propagaﬁon of fish, shellfish, and wildlife; (3) recreation in and on the water; and (4)

-agricultural, industrial, and other purposes including navigation [CWA Section 303(c)].

" G.  Amntidegradation Policy

Water quality standards must also conform to federal regulations covering antidegradation (40
CFR Section 131.12) and State Board Resolution No. 68-16, "Statement of Policy with B

* Respect to Maintaining High Quality. of Waters in California.” Application of the

antidegradation provisions to the standard setting process requires supporting documentation - -
and appropriate findings whenever a standard (beneficial use and water quality objective)
would:allow a reduction in water quality below currently existing water quality or below
higher-water quality which may have existed since 1968. The federal antidegradation
regulation does not absolutely bar reductions in water quality in surface waters. Rather, the
regulation requires that reductions in water quality be justified to accommodate important

- social and economic development, as long as instream beneficial uses are not impaired and the

water .quality of any waters constituting an outstanding national resource is maintained and
protected. Under State¢ Board Resolution No. 68-16, which applies to all waters of the State, .
the State Board and Regional Boards must adopt findings that show that the change is for the .
maximum beneﬂt of the people of the State.

H. Implementation

The State and Regional Boards ensure that water quality objectives are achieved through

- varjous implementation programs including issuance of waste discharge requirements,

‘monitoring, compliance inspections, and enforcement actions such as issuance of cleanup and
abatement orders, cease and desist orders and administration civil hablhty orders.
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V. GROUND WATER PROTECTION PROGRAM

In 1985, California enacted the Pesticide Contamination Prevention Act (PCPA) (Division 7,
Chapter 2, Article 15, Food and Agrlcultural Code). The purpose of the PCPA is to prevent
further pesticide pollution of ground water from legal agricultural use of currently registered
pesticides. Pollution as used in this act is defined in Section 13142(j) as meaning the
introduction into the ground waters of the state of an active ingredient, other specified product,

-or degradation product of an active ingredient of an economic poison above a Jevel, with an
adequate margin of safety, that does not cause adverse health effects. This act has been
incorporated into DPR's overall ground water protection program and provides a mechanism
for identifying and tracking pesticides with the potential to pollute ground water.

A, - Pollution Preventlon Program
The PCPA requires DPR to 1dent_1fy pest1c1dal active mgredlents w1th the potential to pollute

ground water by leaching, based on their specific chemical and physical properties and specific
uses. These chemicals are placed on the Ground Water Protection List in regulation and are

" monitored by DPR in- ground water. The PCPA FAC Section 13149 and 13150 establishes

procedures for reviewing and modifying the use of pesticides found in ground water or in soil
under certain conditions as a resuit of legal agricultural use. These use modifications are
designed to prevent pesticides from reachmg ground water at concentrations that would be

considered poIluuon

As part of its pol]utlon prcvennon program, DPR yearly conducts a statewide educatlonal
program that is required for those pesticide advisors who write the ground water protection
advisories that are required before certain pesticides can be used in designated areas sensitive
to ground water pollution by pesticides. It is intended that this program will promote reduced-
~ risk practices in these sensitive areas for users of pestlcxdes on the 6800(a) portion of the
Ground Water Protection List. This list contains pesticides that have the potential to pollute
ground water based either on their detection in ground water due to agricultural use or on their
~ physical, chemical, and use characteristics. -

DPR evaluates the effect of chmate, soil type product formulatlon meﬂlod and rate of
application of pesticides, timing and method of irrigation, seasonal timing of application of
pesticides, and other factors affecting the movement of the pesticides to ground water. From
this evaluation, DPR develops reduced-risk practices to minimize movement of pest1c1des to
ground water. To identify areas sensitive to ground water pollution by pesticides, DPR uses a

model based on climate and soil type.
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The County Agricultural Commissioners and Sealers Association has accepted a stewardship
program for wellhead protection that may be adopted at the discretion of each Commissioner.
The program consists of guidelines and management practices to prevent pesticide

- contamination of ground water from wells. The general guidelines for wellhead protection

- are:

1. . No well should serve as a catchment or receiving basin for surface water runoff
containing pesticide residues or be contaminated by back-siphoning during mlxmg,
rinsing, or chemigation; :

2. Storage, handling, and disposal of pesticides (mcludmg mixing, loading, and cleanmg 7_
: practices) should not occur in the immediate vicinity of a wellhead,;
3. Pest control around a wel]head should be achreved whenever possible, by nonehermcal
means;

4. Soil-applied pesncrdes should be avoided when chemical eontrols must be considered
~around a wellhead

The following regulations enable DPR and the Cormmssroners 1o better regulate the handlmg
of pesticides to prevent pollutlon of ground water:

’1;.._7 " 3CCR section 6610 requires that each service rig and piece of application equipment

- “that handles pesticides and draws water from an outside source shall be equipped with
an air-gap separation, reduced pressure principle backflow prevention device or double
check valve assembly. Backflow protection must be - acceptable to both the water
purveyor and the local health department;

2. 3CCR section 3142 specrﬁes the proper dlsposal of legally rinsed pestlcrde containers;
and

3. 3CCR section 3143 speaﬁes the proper dlsposal of pesticides and unrmsed pesUCIde
containers. - _

B.  Monitoring of Ground Water

Monitoring is an important component of DPR‘s ground water protection program. DPR
conducts four types of ground water momtormg

1. - Ground water protection llst monitoring to determine whether pesticides identified as
having the potential to pollute ground water have moved to ground water.
2. Four-section monitoring which is the monitoring of other wells in the vicinity of a well

containing pesticide residues. This monitoring is conducted to help determine whether a
pesticide detected in ground water is due to agricultural use. Four section monitoring is

9
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condnctcd only when active ingredients, degradation products of active ingredients, and
other specified ingredients that have not been reviewed by the subcommittee of the
Pesticide Registration and Evaluation Committee (PREC) are detected in ground water,
or when chemicals previously reviewed by the subcommittee are detected in areas that
are not currently designated as sensitive areas susceptible to ground water pollution by
. pesticides. :
3. Sensitive area momtormg is conducted to help 1dent1fy areas sensitive to pollution by
~ pesticides.

4.  Investigative monitoring is conducted to help 1de11t1fy and understand thc factors that

.affect the movemcnt of peStICIdCS to ground water.

DPR maintains a 'statewuie data base-of ‘wells sampled for pesticide active ingredients. Data
for this data base are submitted by other agencies, such as the Regional Boards and the
Department of Health Services, as well as by DPR itself.

C. Response to Detections

Within 90 days after an economic poison is found under any of the condmons listed in 1 2 or
-3 DPR is required to determine whether the economic poison resulted from agricultural use in
accordance with state and federal laws and regulatlons and shall state in wr1t1ng the reasons

for the determination [FAC sectlon 13149]. :

1. An active ingredient of a pesticide is found at or below spemﬁed soﬂ depths

2. An active ingredient of a pesticide is found i in the ground waters of the state;

3. The degradation products or other specified ingredients of a pesticide that pose a threat
to pubhc health are found under elther condmons (1) or (2).

If DPR verifies a detecﬁon and determmes that it is the result of a legal agricultural use, DPR -
is required to immediately notify the registrant of the determination and of the registrant’s
opportunity to request a hearing [FAC Section 13149(b)}. If the registrant requests a hearing,

" DPR scheduiles a hearing of a subcommittee of the PREC consxstmg of one member each
representing DPR, the Office of Environmental Health and Hazard Assessment, and the State
Board. If the registrant does not request the hearing within 30 days after the notice is issued,
DPR shall cancel the regIStratlon of the economic poison [FAC Sectlon 13149(0)] The
subcomnnttee 1s autborlzed to make one of the. followmg ﬁndmgs

1.  That the mgredJent found in the soil or ground water has not polluted and does not
threaten to pollute, the ground water of the state;

10
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2. That the agriculiural use of the pesticide can be modified so that there is a high
_probability that the pesticide would not pollute the ground water of the state;

3. That the modification or cancellation of the agricultural use of the pesticide would cause
a severe economic hardship to the agricultural industry. In this case, the subcommittee
recommends a level of the pesticide that does not significantly diminish the margin’ of
safety recognized by the subcomnuttee to Dot cause adverse health effects.

The registration for any pesticide identified pursuant to Sectlon 13149 which fails to meet any
of the conditions of section 13150 shall be canceled. :

The Director, within 30 days after the subcommittee issues its findings, may concur with one

of the above findings or may determine that no pollution or threat of pollution exists. If the

Director concurs with the subcommittee that use can be modified, the pesUc1de is added to
“3CCR section 6800 (a). :

Detections of pesticides resulting from illegal use or point sources are referred to the
Commissioners, Regional Boards, and other appropriate agencies. All detections, regardiess of
source are included in the well inventory data base and will be brought to the attention of and

, made available to Commlssmners and the State and Reglonal Boards :

- Not w1thstandmg the above-descrlbed DPR Ground Water Protectlon Program actlon may be
taken at any time through the State or Regional Board water quality control programs or
‘through other appropriate regulatory measures to assure protection of beneficial uses. -Such.
action will include compliance with the State Board’s antidegradation policy. :

VI. SURFACE WATER PROTECTION PROGRAM
A. Prevention

1.  Public Outreach '
DPR and the State and Regional Boards recognize that public outreach is 1mportant in preventmg
water quality problems associated with pesticides. Management practices advocated in such '
outreach programs are preventive; their use should be encouraged as Stage 1 activities, even
when impairment of water quality from pesticides has not been demonstrated _A discussion of
outreach efforts is presented in Section II1. :

2. Pesticide Evaluation and Regtstratmn
State law requires DPR to thoroughly evaluate and register pestlmdes before they are sold or
used in California. During the_ evaluation and registration process, DPR evaluates potential water

11"
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quality problems associated with specific uses of pesticides, including use on sites where

pesticides are likely to move with runoff or irrigation tailwater into surface waterways. DPR

gives special attention to the potential for toxicity to the aquatic biota and to factors that may

interfere with attaining water quality objectives. If DPR determines that such uses will likely

result in significant adverse impacts that cannot be avoided or adequately mitigated, registration
- is not granted unless the Director indicates otherwise, as provided in 3CCR section 6158.

DPR notifies the State Board and other members of the PREC of pesticides that are under review
for reglstratlon : :

3. Surveillance Momtormg

Surveillance monitoring 1s used to help 1dent1fy potential problems before direct evidence of -
impairment of water quality is available. DPR and the State Board, in consultation with the
Regional Boards and Commissioners, will develop sampling protocols for monitoring sites with
the highest potential for the presence of pesticides. Sites will be selected based on activities and
natural characteristics within the watershed mcludmg, but not limited to, pcst1c1de use and
apphcatmn methods, crop production characteristics, and ungatlon and rainfall patterns.
‘Biotoxicity monitoring, toxmlty identification evaluations, and chemical analyses willbe .
performed using protocels (e.g., ASTM, U.S. EPA) and other methods approved by DPR and the
State Board. DPR and the State Board will monitor these sites as resources allow. Data from
surveillance momtormg activities will be evaluated as described below

B.  Submission of Monitt)ring Data ~

'DPR will describe the desired format for submissions of pesncuie detectlons Analytlcal data
conta.med in such submissions should 1nclude the following:
sampling party, '
date of sample, -
location of samplmo site (mcludmg lantude and longltude if avallable)
method of collection,
" chemical analyzed,
analytical method
dates of extraction and analy51s
limits of quantitation,
individual sample concentration, and
10. quality assurance and quality control (QA/QC) statement.
If biotoxicity monitoring data are included with such submissions, the data will be assessed using
- procedures approved by DPR and the State Board. '

wwsswswwe

12
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DPR, Commissioners, and the State and Regional Boards will exchange information on
monitoring and QA/QC procedures and lists of laboratories currently used for analyzing
pesticides in water. DPR will accept for consideration all data indicating the presence of
pesticides in surface water; DPR, Commissioners, and the State and Regional Boards will share
such data on at least a quarterly basis. A computerized database for surface water monitoring
data is being developed by DPR.

C. Evaluation of Menitoring Data

1. Determination of Valtd Data

DPR will evaluate monitoring data and determine their vahdlty, based on completeness and .
quality. If deficiencies are noted, DPR will notify the reporting party and request upgradmg if
possible.

2. Primary Evaluanan of Valid Data o

If detections are determined to be valid, DPR may request addltional available data, including
negative detections of the pesticide and results of biotoxicity momtonng, from the reporting .
party. DPR will identify potential sources of the pesticide by.reviewing DPR's Pesticide Use
Database and conferring with Commissioners. DPR will compare concentrations reported with
valid detectlons to toxicological characteristics of the pesticide and to federal water quality
standards and established numerical water quality objectives, or if none are apphcable to other
appropnate values such as water quahty control plan performance goals or Quantitative
Response Limits (QRLs) (see section D.3.a.) or federal water quality criteria if available. DPR
will then transmit findings to the State and Regional Boards and appropriate Comm1ss1oners
immediately for review. The PREC will be briefed as needed.

3. Secondary Evaluation of Valid Data

a.  Motivation ,
DPR will evaluate conditions associated with multiple valid detections when: a) concentrations -
are greater than federal water quality standards, established numerical water quality objectives,
or if none are applicable, then other appropriate values such as water quality control plan
performance goals, QRLs, or federal water quality criteria if available, b) toxicity monitoring
indicates that toxicity is present and associated with the detected pesticide or pesticides, or c)
‘toxic concentrations of the pesticide or pesticides are regularly detected or detected at several
- locations. This process is the secondary evaluation of data

13
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b.  Evaluation of Field Characteristics

During secondary evaluations, additional information will be prepared that addresses the
pesticide, its use, and monitoring. DPR and Commissioners will determine whether the presence
of the pesticide in surface water was the result of legal use. If the detections were the result of
legal use, DPR may request additional available data from appropriate parties including negative
detections of the pesticide and results from biotoxicity monitoring. Additionally, DPR will
evaluate the environmental fate anid behavior of the pesticide and will further evaluate the
envuonmental risks indicated by the monitoring data.. DPR may collaborate with the pest1c1de s
 registrants and pest1c1de user groups to develop additional information on sources, fate and
behav:or potentlal management options, and other relevant factors.

"DPR will provide secondary evaluatlons to the State and’ Regional Boards and to Commissioners
for review. DPR will periodically report to the PREC on activities relatmg to secondary

evaluatlons
- D. -Response

L Detectmns Resultmg from Illegal Use
DPR will refer detections determined to be from illegal uses to Commlssmners and may provide

technical and legal assistance to properly penahze respons1ble partles The State and Regional
Boards wﬂl be notlﬁed of these detections. : _

2. Detectmns Resultmg from Legal Use

After secondary evaluations conclude that detections of pesticides are the result of legal use of
the pesticide, DPR may solicit participation of local 1nterested parties in an adv1sory group.
Advisory groups help identify issues, goals, mitigation options, and monitoring requirements. If
‘the pesticides are detected in more than one region, more than one advisory group may be '
appropriate. Membership in advisory groups will include DPR and appropriate Regional Boards
and Commissioners; other members w111 represent industry interests and publlc agencies as

appropriate.

3. Mlttgatwn

Management strategies for protecting surface water from pesticide problems may be included in
four stages (as described previously), arranged in order of regulatory severity: Stage 1 --

outreach and education (preventive), Stage 2 -- self-regulating (response), Stage 3 — regulatory

(DPR and Commissionérs), and Stage 4 -- regulatory (State and Regional Boards). Stages 2, 3,

and 4 are used to mitigate pesticide problems in surface water after secondary evaluations

concl at detections of pesticides are the result of legal use of the pesticide. These three

14
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stages, and a procedure for deéveloping interim water quality goals for Stage 2 and Stage 3.
activities (QRLs) are described below. Stage 2 and stage 3 activities w1ll not be delayed whlle
QRLs are developed. ‘

a. Quantitative Response Limits (QRLs)

QRLs are numerical values used during Stage 2 and Stage 3 activities to help determine whether
pesticide concentrations are in conformity with narrative water quality objectives in the absence
of numerical objectives. QRLs are not intended of themselves to be enforceable standards but
rather may be used as measures of success for mitigation efforts. -

DPR wﬂ] develop- QRLS after repeated valid detectlons of pest101des for which there are no
fumerical objectives in surface water. The number of detections, water bodies affected, identity
and concentrations of the pesticides, and recommendations of the State and Regmnal Boards will
be considered when determining QRLs.

QRLs are developed after a review v of the following: :
1. US.EPA health advisories, federal and California Max1mum Contammant Levels and -

) other levels estabhshed to help protect human health,
2. water quality criteria for protecting aquatic species,
-~ 3. .  biotoxicity monitoring data, and :
. 4. other relevant toxicological data.

QRLs will be reviewed at least once every three years and updated tomcologlcal 1nformat10n will
be considered. Adjustments to the QRLs will be made as necessary. If federal water quality
standards or numerical water quality objectives are established, such standards or objectives will
replace the QRLs as measures of success for mltlgatlon efforts.

When developing QRLs, and when QRLs are adjusted, DPR “rill consult with the State and
Regional Boards, and other appropriate agencies: Additional iﬁformation will be sought from the
- public at workshops. The State and Reglonal Boards and the PREC will be notified of changes
in status of QRLs. ‘

b. Stage2 - Self Regulatwn '

Sponsors will be sought to direct local self-regulatmg unplementation of control options
_identified by the advisory group. Sponsors may include, but are not limited to, local commodity

groups, Resource Conservation Districts, pesticide registrants, and pesticide users participating in'

stewardship programs. Sponsors will subrmt to DPR for approval a draft plan that- includes the

following elements:
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A review.of the use of the pesticide in relatlon to current pest management practrces
Consideration of reduced use of the pesticide.

“Other management practices to be used for mitigation.
Economic consideration of management options.

- Selection of management practices to be used in the mitigation effort.

A timetable for implementation. Timetables are not to exceed four years; two one-year
extensions are possible. : :

7.  Measures of success. Ultimately measures of success shall be conformity with
applicable federal water quality standards and water quality objectives. Interim
measures such as water quality contro} pIan performance goals, QRLs, federal water

~ quality criteria if available or reasonable progress toward complying with federal water
~ quality standards or water quality ob]ectlves may be used when necessary. '

8. A monitoring program.

9.  An outreach program descrrbmg how pestrcrde users and other interested parties will

7 learn: of issues and mitigation programs.
10.  Sources of funding,- 1_f any, for Stage 2 activities including mdnitoring.

e

DPR- w1l] review the plan in consultation with Cornmlssmners and the Regional Boards and

notify the sponsor of the outcome. If the plan is rejected, DPR will indicate elements that .
were not adequately addressed and establish timelines the sponsor must meet for resubrmttal to -
DPR for review. If DPR agrees with the plan, DPR w111 report to the PREC. '

After a plan is 'approved,‘ the sponsor mustsubmlt- a progress report to DPR annually. DPR
may recommend reevaluating mitigation options with the advisory group if progress is
unsatisfactory in meeting timetables for implementing management practices and improving
water quality. DPR will report to the PREC the outcome of the review of the progress report.

If there are 0o Sponsors forthcon:ung to nnplement the self- regulation stage, other measures
will be taken, such as stage 3 or stage 4..

c. Stage 3- Regulatary Approach Usmg DPR s Authonty :

~ DPR may exercise its option to begin a Stage 3 program if a sponsor declines to support Stage -
2 efforts or if there is unsatisfactory progress toward meeting timetables for submitting reports

or implementing mitigation measures. Depending on circumstances, DPR may begin Stage 3

activities before Stage 2 optlons are exhausted :

DPR will consider matters relatmg o the elements listed in 3b. above. Regulatory options
will be considered, including establishing new regulations in Title 3 of the CCR. Such =
regulations may place the pesticide on the list of California restricted materials (if it is not yet
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restricted), establish use requirements, or both. For situations where a pesticide use permit is
required, such as the use of restricted materials, Commissioners issuing the permit may .
specify conditions of use that protect water quality. DPR may also consider action on the
pestlc1de s registration, such as cancellation.

' DPR will prepare a report including elements that would be required of a Stage 2 plan end

information on regulatory steps to be taken by DPR and Commissioners. The report will be
submitted to the advisory group and the PREC. :

DPR w111 implement the mitigation efforts as presented in the final report. DPR w111 prepare
subsequent reports presenting the progress of these efforts every three years and will submit it
to the advisory group. The appropriate Regional Board(s) will review the progress report and
comment on the progress made toward meeting water quality objectives and other issues
related to basin plan requirements. The Regional Board may recommend that the advisory
group reevaluate mitigation options or the Board may cons1der a DPR recommendation that the
Regional Board initiate regulatory action. :

d  .Staged - Regulatory Approach Usmg State and Regwnal Boards Authority

~The State or Regional Boards may, after conferring with DPR, begin regulatory-based

- programs if a Board finds that the effort as described in 3b or 3¢ is not reasonably protecting
water quahty such as where there is an actual or threatened violation of water. quallty
standards.

_ Not WithStanding the above-described DPR Sur_faée Water Prdtection Programs, action may be

taken at any time through the State or Regional Board water quality control programs or

“through other appropriate regulatory measures to assure protection of beneficial uses. Such

action will include compliance with the State Board’s antidegradation policy, and with
requirements of the federal Clean Water Act including regulation of point source discharges of
pesticides to surface waters. : : S -

VII. INTERAGENCY COMMUNICATION PROCEDURES

A Meetings Between DPR and the State Board

1, Annual Review : '

DPR and the State Board will meet at least annually to discuss ex1st1ng and proposed
projects, evaluate the effectiveness of the MAA and Plan, to discuss DPR and State Board .
priorities, and consider changes to the MAA and Plan. The Commissioners and Regional
Board staff are encouraged to attend and to submit- items for the agenda. Prior to each
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meeting, an agenda will be mailed to every Régional Board and Commissioners. Meeting
summaries which recap the issues and outcome of any evaluatlons will be prov1ded in
g wrltlng to each Reglonal Board and Commlsswner

_ Decisions and information from these meetings w1_11 be publicized and distributed by State
Board and DPR to their respective Interested Parties mailing list.

2. Technical Briefing :
Staff of DPR and the State Board will meet at least twice each year to discuss recent
activities of each agency, technical issues that deal with pest1c1des and water quality, and to

review overall program direction.
B. MAA Coordmators

The MAA Coordmators (Manager of the Implementauon Program EM&PM, DPR; and
Chief of the Nonpoint Source Agricultural Unit, State Board) will oversee the exchange of
information-among DPR Commlssmners State and Reglonal Boards in the followmg

' situations.

1. Early Stages of Planmng
To facilitate consultation during the early stages of planmng, staff will inform the MAA
Coordinators in any of the following situations related to pesticides and water quality:

~a. Before i issuing any public notice of regulations or of workshops, hearings, or public

ineetings where policies or projects of mutual interest, including basin planning, will be
addressed. DPR and the State Board will provide written notice or other appropriate
notification to the other organization for each of the above-mentioned items.

b. Before releasing any pertinent reports. Staff will provide draft copy, when possible.
¢. Before completing the study design or contract workplan for any field monitoring or
other investigations of mutual interest. A brtef project dBSCI'lptIOIl and name of contact
person will be provided.

d. Before proposing legislation, budget change proposals or grant: workplans that impact
mutual program interests. Appropriate written legislative concepts, budget change
‘proposal concepts or grant workplans will be provided.

e. Before setting or revising any water quality objectives or other standards.

f. During the development of policies, gmdelmes and management plans for federal

_ and/or State pI'O_]eCtS
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2, Notzﬁcatzon of Pesticide Detections -

When 2 pesticide is detected in surface or ground waters of the State at concentrations that
violate any federal water quality standard or water quality objective, other known'
enforceable standard, water quality control plan performance goal, QRL, or federal water
quality criteria if available, the MAA Coordinators will be contacted as soon as possible. . -
If the pesticide detection does not violate any federal water quality standard or water

- quality objective, other known enforceable standard, water quality control plan _
performance goal, QRL, or federal water quality criteria if available, the results will be

made available officially on a quarterly basis. It is expected that ongoing communication
between staff and the assigned MAA coordinators will be maintained wh1ch will provxde
access to sampling results of studies in progress ~

C.  Other Informatlon

DPR,. Commissioners, and the State and Regional Boards will exchange other information
as follows: '
1. - Tothe fullest extent posmble DPR, Commissioners, and State and Reglonal Boards
will exchange records, reports, ‘material and any other information relating to water,
water rights, water pollution or quality, or any areas of mutual concern, to the end
that unnecessary duplication of efforts may be avoided. :

‘Written protocols or workplans on monitoring projects addressmg nonpomt surface
~or. ground water quality and pesticides prior to monitoring activities.
3. . Data from pesticide use reporting as soon as they are available.
4, DPR and State Board will update information used in the Water Quahty Assessment
5. Final reports on projects of mutual interest. :
6. On the local level, information can be shared between DPR, the Commissioners, and

State and Regional Boards through the quarterly Comm1ss1oner s meetmg required
by the FAC. ' .
As required by Water Code section 13163 (c) Any agency shall submit to the State Board

plans for and results of all investigations that relate to or have an effect upon water quahty

for review and COII]I[IEIII

D. Procedures to Protect Proprietary Information

These procedures are described in DPR's policy document contai_hed in Appendix VI. -
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VIII. DISPUTE AND‘CONFLICT RESOLUTION PROCEDURES .
"A. Informal Procedures

It is the desire of both agencies to establish a speedy, efficient, and informal method for
resolving interagency conflicts. If a conflict arises at any point in implementing activities
described in the Plan, the party or parties identifying the conflict will discuss it first with -
‘the MAA Coordinators. The MAA Coordinators will verbally or in writing discuss and
resolve interagency procedure conflicts by a specified time. When appropriate, a -
representative of the Regional Board(s) and a representatwe of the Comm1s51oners will
participate. : :

If these attempts do not successfully resolve the conﬂlct then formal procedu:es will be
followed.

B. Formal Procedures

‘The MAA Coordmators will provide a descrlptlon of the CODﬂlCt snnu}taneously to the
State Board's Chief of the Division of Water Quality and to DPR's Assistant Director for
the Division of Enforcement, Environmental Monitoring and Data Management. If the
conflict cannot be resolved by a specified time, it will be referred to the State Board's
Executive Director and DPR's Director. Each Director will appoint one staff member to -
assist in resolving conflicts. If the conflict cannot be resolved by a specified time at this
level, then it may be referred to the Secretary of the California Environmental Protection
Agency for review. Such review shall not be a limitation on each agency’s statutory
authorlty '
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APPENDIX I. Management Agency Agreement between the Department of Pesticide
. Regulation and the State Water Resources Control Board.

@ o o 2
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, APPENDIX II. Reduced-risk practices to minimize the potentlal for pesticide 0ff—s1te ’7

movement and transport of residues to ground and surface water.

The practlces listed be]ow are intended to be used for reference only. No comprehenswe
list of practices or single prescription for the actions needed to protect water quality from
pesticide residues can be developed that would be applicable to every site or operation.
Flexible, site-specific decision making is the key to effective protection. Selection of the
most appropriate reduced-risk practices for each site and situation will involve local
environmental and economic con51derat10ns as well as considerations of effectiveness and

_ acceptablhty of practlces

‘A. Pest Management Decmon Process _
- -Expand the use of integrated pest management (IPM) strategles IPM systems can
significantly reduce pesticide inputs to aquattc systems by all routes. IPM is an
. information-based systems approach to preventing unacceptable levels of pest damage.
Pest and environmental information along with available cultural, biological, physical,
~ mechanical, genetic and chemical pest control methods are mtegrated to provide
environmentally sound and economically viable-control of pest problems The -
principles of IPM can be briefly summarized as follows:
1.
S2.
3.

Use crop rotations and planting schedules that minimize pest infestations.
Perform thorough in-field assessments of each pest problem.
Establish scouting or inspection procedures to monitor pest populatlon levels

and severity of the pest problem. _
Use economic or other appropriate control action thresholds if available, for

each (combination of) pest problem(s) to determme when corrective actlon(s)

* must be implemented.

Determine corrective action(s) when a control action threshold is reached
Use the following objectives in the selecnqn of s_peclﬁc reduced-risk .
practices: least-disruptive of natural controls, least hazardous to human

- health, least toxic to nontarget organisms, least damaging to the environment,

most likely to produce a permanent reduction in the supportive environment
for the target pest(s), and most cost—effectlve considering both short- and

‘long-term objectives.

Establish and maintain an accurate record- keepmg system to cataiog

monitoring information and document management procedures.

Evaluate the effectiveness of the IPM program and make adjustments as

. " needed. ‘
B. Pesticide Selection.
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Select actlve ingredient, product formulatlon addluves placement and rate that
-minimize persistence and biotoxicity and. optimize selectivity. Sources of techmca]
information include the California Department of Food and Agriculture, County
Agricultural Commissioners, DPR, pest control advisers, Resource Conservation
Districts, University of California Cooperative Extension farm advisors, and the U.S.
Department of Agriculture Natural Resources. Conservation Service.

1.

3.

Select pesticides that are not known or suspected to-be ground or surface
water contaminants, especially when applications are planned for the rainy
season.

Select herbicides not listed in Title 3, California Code of Regulatlons
(3CCR), Section 6800(a) for soil applications in areas of shallow ground
water. This practice is especially important in areas of high rainfall or where
the soil has low organic matter content. Indications of shallow ground water
include riparian vegetation; persistently green, unirrigated grass or
herbaceous vegetation; springs; evidence of seasonal flooding; or low
topographlc position in relation to nearby surface water, springs, and riparian
vegetation. :

Use pesticides most selective for the target pest species to enhance natural

~ population control mechanisms and reduce pesticide need..

... Pesticide Application and Handling.

_ Increase the effectiveness, efficiency, and environmental safety of pesticide apphcatlon
- (method, equipment, technique, calibration, rate, timing, and placement), and handlmg
(mixing, loading, storage, transportation, rinsing and disposal)..

1.

2.
3.

Use the lowest pesticide application rate and application frequency proven
effective.

Recalibrate spray equipment frequently to insure accuracy of application rate.
Use strategies that avoid long-term, repeated use of a single pes_ticide; This -
reduces potential problems with pest resistance or tolerance and the
corresponding need for increased application rate and/or frequency.

Match pesticide appllcatlon tlmmg to the most susceptlble growth stage of the
target pest.

- Where appropriate, use surface or subsurface band application of pestxcxdes

(in or along a crop row rather than over the entire field) to reduce the total -
amount of pesticide applied.

Incorporate weather conditions and lmgatlon schedulmg into the planning of
pesticide application timing and placement to minimize the potential for
pesticide off-site movement by the water-driven forces of leaching and runoff,

‘e.g., schedule soil applications after large irrigations for frost protection,
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1.

2.

10.

. to the target field or dispose of safely.
11.
- dispose of pesticide contamers in comphance with 3CCR Sections 6670-
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leaching of salts, or replenishing deep soil moisture. Allow at least a 12-hour

time interval between pestlcxde application and predlcted runoff events.

Reduce drift: -
a. Apply pesticides only when wind speed is less llker to result in drift.
b. Use low delivery pressure and nozzles that do not create ultra-small
" droplets that can easily drift off-target.

" Use spray adjuvants that enhance penetration of leaf and soil surfaces.
Equlp each service rig and piece of application equipment that handles
pesticides and draws water from an outside source with an air-gap separahon

- -a reduced pressure principle backflow prevention device, or a double check

valve assembly Backflow protection must be acceptable to both the water
purveyor and the local health department (3CCR, Section 6610). '
Mix, load, and store pesticides at least 100 feet away from water sources, -
pumps, well heads and sink holes. Store. pesticides in a secure and dry site.
Properly rinse spray equipment and use closed mixing systems in compliance

~ with 3CCR, Section 6746 to facilitate a triple rinse of the empty pesticide

container in compllance with 3CCR, Section 6684 and safely apply the rinsate

Use returnable, reﬁllable liquid pestlc1de containers when available. Properly.

6686.
Prepare an emergency spill and response plan for each chemlcal tank truck.

“D. Water and Soil Conservation.
Mmumze water, soil, and sedlment losses from treated sues

Improve irrigation system uniformity, and manage irrigation timing and
amount to minimize deep percolation and surface runoff losses.

Use crop rotations, crop residue management, COVer Crops, conservation
tillage, vegetative filter strips; grade stabilization structures, or sediment

- basins to minimize soil erosion and runoff velomty from rainfall and 1:r1gat10n '

and allow sediment deposmon
Install irrigation tail water return systems to reduce runoff alIowmg more
time for pesticide dissipation and degradation.

' For control of urban runoff from new development and construction, avoid
-conversions of areas particularly susceptible to erosion and sediment loss

and/or establish development guidance that identifies these areas and protects

* them from erosion and sediment loss. These areas are characterized by steep

slopes, highly erodible soils, perlods of intense rainfall, and inability to re-

‘vegetate once disturbed.
E. Dramage and Disposal of Surface Water Runoff
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Prevent the transport of runoff from treated areas to surface waters and wetlands and -
to sites that may serve as pathways for ground water contammatlon including
production water wells, drywells, and mﬁltratxon basins.

1. Surface waters and wetlands. _
Surface waters include all reservoirs, lakes, streams, springs, ponds,
marshes, and other features where open water surface is discernable other
than immediately after rainfall. Wetlands are those areas that are inundated
or saturated by surface or ground water at a frequency or duration sufficient

 to support, and under normal circumstances do support a prevalence of

vegetation typically adapted for life in saturated soil conditions. .

a. In situations where there is direct surface water runoff from treatment.
sites to surface water bodies or wetlands apply only those chemicals
formulated for aquatic or wetland use.

b. Wherever possible, establish noncropland sites adjacent to surface water
features as application exclusion zones to reduce the potential for surface
water contamination by the transport of residues in storm water runcff

c¢. Urban runoff from new development and construction.

1) To the extent feasible; preserve, and where possible, create or
~ restore areas that-provide water quality benefits, such as riparian
corrldors and wetlands, and promote the design of new development
so that it protects the natural integrity of dramage systems and water
bodies.

2) Integrate storm water quahty protection into construction and post- -
construction activities at all development sites. This should include
minimizing the use of toxic materials and their proper containment
on site.

3) Wherever practicable maintain peak runoff rates at pre-development
levels.

2. Sites that may serve as pathways for ground water contammanon
a. Production water wells.-

1) Divert the flow of runoff from treated areas to bypass entlrely the
area where a production water wellhead is located. Where this is not
possible, protect the well by sealing or repairing the wellhead or
constructing berms.

2) Properly seal new wells, add safeguards o old wells, and properly
destroy abandoned wells. _

'b. Infiltration drainage structures and sites.
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Alter drainage design wheré necessary to divert runoff from treated

- areas away from drywells, infiltration basins and other infiltration

sites.
Properly destroy unused, non-funcﬂonai unproperly constructed or
improperly located drywells and infiltration basins. Drywells and
infiltration basins that are not constructed with the proper setback
distance from the water table (in compliance with local ordinances),
or are located in areas of shallow ground water, may present a
pathway for ground water contannnatxon
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APPENDIX IIl. Federal and state authority for the Department of Pesticide Regulatlon
the County Agricultural Commissioners, the State Water Resources
Control Board, and the Regional Water Quahty Control Boards.

“A. Department of Pesticide Reguiation ' . . N

1. - Federal Authority
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) Amendments of 1972 and.
1988 and the Code of Federal Regulations (CFR 40)

Pesticide products must be reglstered federally before distribution or sale to any person.

Registration includes submission of required data by the person seeking the registration,

evaluation and acceptance of these data by the U.S. Environmental Protection Agency

(U.S. EPA), submission of a proposed label by the registrant, review and acceptance of the

final labeling by U.S. EPA, establishment of a tolerance (maximum residue level) for
 pesticides used on food or feed commodities, and the classification. by U.S. EPA of the:

pesticide product for restricted use or general use as appropriate. The federal authority for

~ the routine registration of pesticide products federally is under FIFRA section 3.

i Other types of federal registration and exemption from registration are allowed. FIFRA
section 5 allows the registrant to acquire a use permit, under certain conditions, in order to
accumulate information necessary to register a pesticide under FIFRA section 3. A federal
or state agency may be exempted from the requirements of registration prior to the use of a
product if emergency condmons exist that require such exemptlon under FIFRA section
18.

Once a pest1c1de product is reglstered federally, FIFRA section-24(a) authorizes a state 10
_ regulate the sale or use with the restriction that any sale or use prohibited federally is not
permitted by the state. Section 24(b) requires uniformity of pesticide labeling and restricts
a state from requiring changes to the federally accepted pesticide label. A state may
register a pesticide product for additional uses of a federally registered pesticide to meet a
‘special local need within the state in accord with FIFRA section '2'4(e).

FIFRA section 26(a) authonzes a state to have primary enforcement respons1b111ty for

federat use violations of the pestlclde if the state:

1.- Has adopted adequate pesticide use laws and regulations;

2. Has adopted and is implementing adequate procedures for the enforcement of such .
laws and regulations; and . -
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3. Will keep the records and make reports showing compliance with 1 and 2 above.
U.S. EPA has determined that DPR qualifies under these standards and has primary
enforcement responsibility for pesticide use violations in California.

FIFRA section 11(2)' authorizes states to certify applicators of federal restricted use -
pesticides if states submit a plan for U.S. EPA approval. DPR has subxmtted a plan and is
authorized by U.S. EPA to certify apphcators

2. State Authorlty
Food and Agrlcultural Code (FAC) and Title 3 California Code of Regulations (CCR)

The state of California has an extensive pesticide program that enables DPR to evaluate
and register pesticide products before their use in the state, monitor the sales within the
state, regulate and record the use, protect workers who might come in contact with
pesticides, identify pesticides with high risk to human health or the environment and
regulate these in special manners, and through the Commxsszoners system, enforce the
laws and regulatxons and take appropnate enforcement action when necessary

The ‘purposes of the FAC D1v151011 6 and D1v1510n 7 and hsted in sectlon 11501 are as
follows: ‘
1. To provide for the proper, safe, and efﬁc1ent use of pest1c1des essenﬂal for producnon
“of food and fiber and for protection of the public health and safety.
2. To protect the environment from environmentally harmful pesticides by prohlbltmg,
 regulating, or controlling uses of such pesticides. '
3. To assure the agricultural and pest controi workers of safe workmg conditions Where
pestlc:ldes are present.
4. To permit agricultural pest control by competent and respons1ble llcensees and
permittees under strict control of the Director and Commissioners.
5. To assure the users that economic poisons are properly labeled and are approprlate for
_the use designated by the label.
6. 'To encourage the development and implementation of pest management systems,
_ stressing application of biological and cultural pest control techniques with selective
pesticides when necessary to achieve acceptable levels of control with the least
possible hafm to nontarget organisms and the environment. -

FAC Section 12753 defines "economic poison" as any of the followmg

1. Any spray adjuvant. o

2. Any substance, or mixture of substances that is intended to be used for defohatmg
plants, regulatmg plant growth, or for preventing, destroying, repelling, or mitigating
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‘any pest, as defined in Section 12754.5, which may infest or be detrimental to
vegetation, man, animals, or households, or be present in any agncultural or
. nonagricultural envuonmem whatsoever :

As defined in section 12754, 5, "pest” means any of the following that is, or is liable to

become, dangerous or detrimental to the agricultural or nonagncuitural environment of the

state: :

1. Any insect, predatory animal, rodent, nematode, or weed

2. Any form of terrestrial, aquatic, or aerial plant or animal, virus, fungus, bactena or -
.'other_ microorganism (except viruses, fungi, bacteria, or other microorganisms on or in

: living man or other living animals). :

3. Anything that the Director, by regulation, declares to be a pest.

The Director controls the registration of pesticides in the state under FAC section 12811,

which requires every manufacturer, importer, or dealer of any economic poison to obtain a

- certificate of registration from DPR before offering the economic poison for sale in the-
state. - _ . _ - ,

FAC Section 12824 provides the process to eliminate from use in the state any- pesticide
product that endangers the agricultural or nonagricultural environment, is not beneficial for
- the purposes for which it is sold, or is misrepresented. To accomplish this an orderly

-~ program for the continuous evaluatmn of all pest1c1de products currently registered will be
 developed. : : :

Before a substance is registered as a pesticide product for the first time, a thorough
evaluation will occur and appropriate restrictions may be placed on the product's use
including, but not limited to, limitations on quantity, area, and manner of application.

Bll‘th Defect Prevention Act (FAC Section 13121) requires certain tox1c010g1ca1 data for
both new active mgredlents and currently reglstered pesticides. :

The PesticideContamination Prevention Act (PCPA) of 1985 (FAC Section 13141)
requires DPR to call in environmental fate data for agricultural use pesticides, use these
data to identify pesticides with the potential to pollute ground water, monitor for those
pesticides in ground water, review and modify, if appropriate, the use of pesticides found
- in soil under certain conditions or in ground water due to agncultural use, and maintain a
data base of wells sampled in the state for pesticides.
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B. State Water Resources Control Board and Regional Water Quality Control Boards

The State Water Resources Control Board (State Board) and the nine Regional Water
Quality Control Boards (Regional Boards) are the principal state agencies with primary
responsibility for water quality control. The following is a brief discussion of their general

andates

1. Legal authonty and regulatlons _
- The Porter-Cologne Water Quality Control-Act (Porter-Cologne Act) Water Code
Divisions 2 and 7; Public Resources Code D1v151on 10; Title 23, California Code of
Regutations Divisions 3 and 4. :
Federal Clean Water Act (CWA)

General mandate : - '
The State Board and Regional Boards rcgulate factors and activities that may affect the '

quality of the waters of the State to attain the highest water quality which is reasonable,
considering all demands being made and to.be made on those waters and the total values
_ involved, beneficial and detrimental, economic and social, tanglble and mtangible

D1v151on 7 of the Water Code (Porter-Coiognc) asmgns overall responsmlhty for water -
quality protection to the State Board and directs the Regional Boards to establish and
enforce water quality standards within their individual regions. The Porter-Cologne Act -
applies to both surface and ground waters point and nonpomt sources, and waste

discharges to land

It is the intent of the Porter-Cologne Act to create a water quality control program
administered regionally, within a framework of statewide coordination and policy. The
State Board provides program guidance and oversight to the Regional Boards through
adoption of statewide regulations, plans, policies, and administrative procedures. The
State Board and Regional Boards carry out their water protectlon authonty through specific
"Water Quality Control Plans" which (1) designate beneficial uses, (2) set water quality

“objectives to protect beneficial uses, and (3) establish programs to achieve these objectives..
Such plans may include prohibitions against the discharge of waste, or certain types. of
waste, in specified areas under specified conditions. Discharge prohibitions may be
adopted for nonpoint sources, such as surface runoff or waste discharge to land, or for
direct discharges to surface or ground water. The Porter-Cologne Act also requires the
State Board to adopt "State Policy for Water Quahty Control,” includmg water quahty
objectives dn'ectly affecting water projects
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- The principal means of regulatmg activities that affect water quahty and of unplementmg
water quality control plans is by issuing waste discharge requirements (WDRs). Any
person discharging waste or proposing fo discharge waste that could affect the quality of

- waters of the state, other than discharge into a community sewer system, must submit a

report of waste discharge to the Reglonal Boards, unless the Regional Boards waive the

- filing of a report.

The Porter-Cologne Act provides Regional Boards with additional enforcement powers to
address unauthorized discharges, discharges violating WDRs or prohibitions of discharge,
violations of reporting or monitoring requirements, or other activities that threaten water
quality. The State Board may use its water rights authorlty to enforce requu:ements for the
protectlon of water quality.

- The State Board has authority to administer all financial ass'ls'tance programs administered
by the State pursuant to the Clean Water Act (CWA). ' Additional water quality authority
provided by the Porter—CoIogne Act includes provisions for grants and loans for waste

- -water -treatment facilities, a state water pollution cleanup and abatement account, regulation

of reclaimed water use, sewage treatment plant operator certification, regulation of water
wells,. momtormg wells and cathodic protectlon wells, and regulation of waste discharges
from houseboats.

Chapter 5.5 of the Porter-Cologne Act authorizes regulation of point source discharge of
- pollutants to surface waters through WDRs, which also serve as National Pollutant

Discharge Elimination System (NPDES) permits required under the Federal Clean Water
Act. Chapter 5.5 also authorizes regulation of sewage sludge use and d15posa1 disposal of -
pollutanis mto wells, and pretreatment of waste. , _ :

In addressmg nonpomt source problems, the State Board and Reglonal Boards generally
use three management approaches: (1) voluntary implementation of best management
practices (BMPs), (2) regulatory-based encouragement of BMP implementation,. and

(3) effluent requirements. It will generally be up to the Regional Boards to decide which
option(s) to use to address particular problems. The Regional Boards generally refrain
from imposing effluent requirements on dischargers who lmplement BMPs in accordance
with a State Board or Regional Board’s formal action. :

In some cases, BMPs developed through a nonpoint source management program may be -
implemented through the NPDES program. Activities commonly thought of as nonpoint

sources may fesult in point source discharges in specific cases where the discharge happens _
to occur through a pipe, ditch, or other confined and discrete conveyance. Moreover, an
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NPDES permit may impose BMPs on an industrial facility to control nonpoint sources of
dlseharge of toxic or hazardous pollutants from ancillary industrial activities.

2. Specific Programs :
a. Above Ground Petroleum Storage

Legal Authority:
Clean Water Act; Federal Regulatlons 40 CFR Part 112
Aboveground Petroleum Storage Act, Health and Safety Code, Chapter 6.67.

In _accordance with the Aboveground Petroleumn Storage Act every two years, owner_s and
operators of aboveground storage tanks facilities with a single tank capacity greater than
660 gallons, or cumulative tank capacity greater than 1,320 gallons, must file a storage
statement and pay a fee to the State Board. In addition, most owner/operators must
prepare a Spill Prevention Control and Contamment Plan in accordance with federal 011
pollunon preventlon regulatlons :

b. Regulatton of Dlschargers of Soltd Waste to Land

Legal Authority:

Clean Water Act

Water Code, Sections 13172, 13263 13267 and 13304,

Cal1forn1a Code of Regulatlons (CCR) T1t1e 23 D1v1s1011 3, Chapter 15

The State Board shall’ develop standards for drscharges of solid waste to land. Chapter 15
(of the California Code of Regulations, Title 23, Division 3) establishes a classification
system for waste and waste management units. Waste classifications include hazardous
designated, solid nonhazardous and inert. Each waste type has its own requuements
These regulations govern siting, construction, operation, closure, monitoring and response
to leaks, including cleanup standards. The State Board and Regional Boards regulate some
of the same drschargers as the Department of Toxic Substances Control (DTSC) and the
- California Integrated Waste Management Board (CIWMB). DTSC is the lead agency for

"RCRA Subtltle C and CIWMB is the lead for RCRA Subtltle D.
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c. Solid Waste Assessment Tests (SWAT) to Protect Water Quality

Legal Authority:
Public Resources Code, Section 45700
Water Code, Sections 13273—13273.3

The State Board ranked all solid waste disposal sites in groups of 150, based on their

potential threat to water quality. SWAT Reports from Rank 1 sites were due July 1, 1987,

from rank 2 sites July 1, 1988, and from rank 3 sites July 1, 1989, eftc. Each succeeding

- year, 150 sites from the next rank must submit SWAT Reports.

Each SWAT Report must contain the following: (1) an analysis of the surface and ground
water on, under, and within one mile of the solid waste disposal site to provide a reliable

* indication of whether there is any leakage of hazardous waste; and (2) a chemical

characterization of the soil-pore liquid in those areas likely to be affected from the leaking

solid waste disposal site, as compared with geologically similar areas near the solid waste

disposal site not affected by leakage or waste discharge.

d. Toxic Pits Cleanup Act

Legal Authonty
Health and Safety Code, Article 9.5, Section 25208 et seq.

The Toxic Pits Cleanup Act (TPCA) prohibits storage or disposal of hazardous liquids in
surface impoundments unless they are constructed with a double-liner and leachate
collection system, and requires closure of all non-exempt sites. TPCA construction
standards essentially mirror existing prescriptive standards for Class I surface
impoundments in (CCR Title 23, Division 3) Chapter 15, regulations for discharge of
waste to land. The TPCA also requires the. facility owner or operator to submit a
hydrogeological assessment-report to the Regional Boards for review.

The TPCA also restricts the siting of hazardous waste unpoundments to areas that are not
within 1/2 mile upgradient of a potential source of drinking water (a requirement that has
no Chapter 15 equivalent), and specifies requxrements for facility design and construction,
facility monitoring, corrective action upon detected releases closure and post—closure
activities, and various types of disposal operations. :
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e. Underground Storage Tanks

Legal Authorlty
Health and Safety Code, Chapters 6 65 and 6.67
CCR Title 23, Division 3, Chapters 16, 17, and 18

The regulations establish construction staudards for new underground storage tanks,

separate monitoring standards for new and existing underground storage tanks, uniform
standards for unauthorized release reporting, repair, upgrade, and closure of underground
storage tanks, and spec1ﬁc variance request procedures. -

Most aspects of this program e.g., permlttmg, tank systemn mspectlons ‘UST testing and .
record-keeping, closure requirements removal and/or installation, plus sxte-specxﬁc _
inquiries, are administered locally by cities or countles -




DRAFT May 1996

APPENDIX IV. Glossary. -

Basin Plans

* Water Quality Control Plans that identify existing and potential beneﬁc:lal uses of marine,
ground, and surface waters; establish water quality objectives to protect the beneficial uses;
describe implementation programs to achieve these objectives; and describe surveillance
and monitoring activities to evaluate the effectiveness of the water. quality control program
{CWC Sectlons 13050[}] 13242) : : :

Beneficial uses

Uses of the waters of the State (any water, surface or underground within the boundaries
of the State) that may be proiected against quality degradation include but are not limited to
~ domestic, municipal, agricultural, and industrial supply; power generation; recreation;
esthetic enjoyment; navigation; and preservauon and ephancement of fish, wildlife, and
other aquatlc TESOUICES OI Preserves.

Best Management Practices
" Methods, measures, and practices selected by an agency to meet its nonpoint source
poliution control needs. These include schedules of activities, prohibitions of practices,
maintenance procedures, and-other management practices to prevent or reduce the
pollution of water.

Cormmissioner
County Agrlculrural Commissioner

Comphance monitoring ‘

Monitoring of soil conducted to determine whether a pesticide listed in 3CCR

6800(a) and banned for use in some or all sites in Pesticide Management Zones (PMZs) is
being used on those 51tes : :

Four-section survey momtonng - :

This monitoring survey is conducted by DPR after a pest1c1de active ingredient is found in
ground water. Wells are sampled in the four cardinal dlrectlons (north south, east, and
west) from the contaminated well.

Four-stage approach
The philosophy of the Pesticide Management Plan is that DPR and the State Board adopt a

four-stage approach to minimize the potential for pest1c1de movement to ground and
surface waters. In Stage One prevention of pesticide contamination of ground and surface
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water is promoted through education and outreach efforts. Stage Two will be initiated
followmg detections of pest1c1des that require response. It relies on voluntary or
cooperatlve efforts to identify and implement the most appropriate site-specific reduced
risk practices. If adequate protection cannot be achieved by Stage Two, DPR and the
CACs will implement Stage Three. In this third stage, reduced-risk practices will be
implemented based on restricted material use permit requirements, regulations, and other
regulatory authority used by DPR and the CACs. If Stage Four is necessary, the State and
Regional Boards will use water quality control planning programs or other appropriate
regulatory measures consistent with applicable authorities and the provisions of the
Nonpoint Source Management Plan approved by the State Board. These four stages may
not be implémented in sequential order, but rather as necessary to protect beneficial uses.

Ground Water Protection Llst monitoring
Conducted to determine whether residues of suspected leachers hsted in 3CCR 6800(b)

occur in ground water under certain conditions.

Management Agency Agreement : :
' Agreements between government agencies to coordmate water quahty issues.

‘Mitigation -

The term mitigation as used for the MAA and Plan means to moderate or eliminate an
existing condition at a specific site using such reduced-risk- practices as noted in Appendix
I of the Plan. It does not include remediation, provide other water supplies, or create '

" wetlands.

~

Nonpoint Source Pollution _
Pollution that originates from diffuse sources.

Nonpornt Source Management Plan

Adopted by the State Board in 1988, the Plan outlines three management approaches in
addressing nonpomt source problems mcindmg pest1c1de runoff:

(a) Voh‘mtary mplementatron of best management practlces

(b) Regulatory-bnsed encouragement of best managelnent practices

(¢c) Waste discharge requirernents

Pesticide Management Plan
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California Pesticide Management Plan for Water Quality

Quality of the water(s) :
Refers to chemical, physical, blOlOglC&l bacteriological, radlologlcal and other propertlcs
and characteristics of water that affect 1ts use. :

Reglonal Board
California Regional Water Quality Control Board

Reduced-risk practlces :
Any pest management practice that is a cost-effective a]temanve to a current practlce and
judged to be of overall less risk to human health and the environment.

State Board
State Water Resources Control Board

- Statewide Plans '
Adopted by the State Board to address water quality concerns for surface waters that-
overlap Regional Board boundaries, are statewide in scope OF are othervnse con51dered

31gmﬁeant

Watel: quality objectives

~ The limit or level of a water quality constituent or characteristic estabhshed for the
reasonable protection of beneficial uses of the water or the prevention of a nuisance in' a.

- specific area [CWC Section 13050(h)]. Thus, the de31gnated beneficial uses to be made of

- the water result in objectives based upon sound scientific rationale to protect the designated
beneficial uses. :

Factors to be considered in establishing water quality objectives shall include, but not be
limited to, all of the following (CWA Section 13241): '

1. Past, present, and probable future beneﬁciéll uses of water;

2. ‘Environmental characterlsncs of the hydrographic unit under consideration,
including the quahty of water available; :

3. Water quality. eondmons that could reasonably be achieved through the coordinated
- control of all factors which affect water quality in the area;
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4. Economic considerations;
5. The need for developing housing within the region; and
6. The need to develop and use recycled water.

Water quality objectives can be either numerical values based upon CWA guidance
[Section 304(a)] or other scientifically defensibie methods or narrative objectives with
which compliance is evaluated through methods such as biomonitoring methods. Water
quality objectives must support the most sensitive of the de51gnated beneficial uses (40
CFR 131.11). :

Water Quality Standards _

Established through the basin planning process. Water quality standards consist of the
designated beneficial uses and water quality objectives of the Statewide and Basin Plans.
Water quality standards shall protect the public health or welfare, enhance the quality of
‘water, and serve the purposes of the CWA. Such standards must take into consideration
the use and value of water for: (1) public water supplies; (2) the protection and
propagation of fish, shelifish, and wildlife; (3) recreation in and on the water; and (4)

~ agricultural, industrial, and other purposes including navigation [CWA Section 303(c)].

38




DRAFT May 1996

APPENDIX V. Abbreviations.

Abbfgviat_igns
BMP

CACSA
Cal/EPA
CCR
3CCR
CFR
CIWMB
cwa
CW:C_
DPR
DTSC

" EM & PM
FAC -
FIFRA
IPM

LUSTIS

MAA

Best Management Practice

Full Form

County Agricultural Commissioners and Sealers Association

California Environmental P_rbtection Agency

California Code of Regulations

Title 3, California Code of Regulations

Code of Federal Regulations

~ California Integratéd Waste Management Board

Clean Water Act of 1972

California Water rCo‘de

Department of Pesticide Regulation

Deparﬁnent of Toxic Substances Control

Environmental Monitoring and Pest Management
Food and Agricultural Code

Federal Insectic_ide, Fungicide and _Rodenticide Act

' intégrated- Pest Management
‘Leaking Underground Storage Tank Information System

‘Management Agency Agl_-eement :

Maxiinum Contaminant Level




MOU -
NOAA
NPDES
?CPA
PMZ
PREC
QA/QC
QRL -
xep
'RCRA |
SlI-)WA'
SWAT

TIE

. TPCA.

USDA

UST

U.S.EPA

WDR

_'_Qualily Assurance and Quality Control '
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Memofandum_of Undersfanding

National Oceanic aﬂd At:nogphefic Admim‘sﬁratioﬁ :
National Polhutant Disbharge Elimination System
Pesticide Contmﬁinatibn Prevention Act

Pesticide Management Zone

Pesticide Registration and Evaluation Committee

Quantitative Response Limit -
Resource Conservation District

Resource Conservation and Recovery Act

' Safe Drinking Water Act

Solid Waste Assessment Test

Toxicity Idéntiﬁcatiop Evaluation

Toxic Pits Cleanﬁp Act

United Statcs Department of Agriculture’
Undergroﬁﬁd Storage Témk -

United States Environmental Protection Agehcy

~ Waste Discharge Requirements

40




o | - DRAFT May 1996

"APPENDIX VL ‘Procedures to protect proprietary information;




Procedures to Protect Proprietary Information

‘Guidelines for Maintaining Security of
Registrant-Submitted Data and Related Materials
in the Department of Pesticide Regulation Library

L Access for Review Purposes
These guidelines outline procedures established to control access to registration support data

- submitted to the Department of Pesticide Regulation (DPR) by registrants or applicants and filed
in the Department’s library. These procedures apply. to the data volumes and to any reviews of

the data generated during the evaluation process and subsequently filed in the library , either with

~ the data volumes revxewed orina separate file.

The library staff will also apply these procedures to the control.of data packages which have not
- comipleted the evaluation process when they are made available for review in the llbrary during .
that process.

A.  ° Authorized Review Categorles :

Individuals who will be allowed access to reglstratton support data are the follomng,

1. . DPR employees who process or review data in the course of their work;

2. . Members of the Pesticide Registration Evaluation Committee (PREC) and the Pesticide
Advisory Committee (PAC), their alternates, and staff from their agencies who are '
assigned and authorized to review data in connection with the respomlblhnes of those

_committees; ) ‘
3. Employees of, and consultants to, other State agencies and the Leglslature who are
. authorized by DPR to review data for the purpose of providing input to the pesticide -
_registration process, for developing reports and recommendations on legislation or
-regulations relative to that process, or for implementing a specific state government
policy in an effective manner;

4. - Persons authorized by DPR to review mformauon in connection with a pubhc
proceeding; a

5. Company representatives. who wish to examme data prevmusly submitted by their
company; and

6. Any person with written company authonzanon may examine data submitted by the
company.

B. Acknowledgment of Data Confidentlallty
Individuals in categories 1, 2, and 3 will be required to sign an Acknowledgment of Data

Conﬁdentlahty which contains notlce of potentlal personal liabilities. (Attachment 1)




C. Affirmation of Status
Individuals in categories 4 and 6 will be required to sign an Afﬁrmahon of Status (Attachment 2)
when requesting access to reglstratlon support data, as required by Section 6254.2 of the

Government Code.

D. Reglster of Data Access

- Ind1v1duais in categories 2 through 6 will be requn-ed to sign a register when they visit the library

to review data

E. Data Reference/Review Request
Authorization of the Chief of the Pesticide Registration Branch (PRB), a Supervisor of
Registration, or a designated alternate must be obtained on the Data Reference/Review Request

. (Attachment 4) before library staff will allow access to data by mchwduais in categones 2,3,4,

and 6.

F. Departmental Staff and Library Staff Responsibilities

1. - Branch Chiefs will be responsible for designating lndlwduals in their branches who are
' allowed to have access to pesticide data:

2. The Chief of the PRB or a designated alternate, will be respon51b1e for;

a. -~ Approving additions to the list of PREC who are authorized to review data on a

_ continuing basis; and _

b.  : -Authorizing md1v1duals in categonzed 3 through 6 to review de31gnated xtems for .
specxﬁc purposes.

3. -V-The Chief of the Information Services Branch will notlfy the hbrary of changes in

personnel assigned to the PAC.

4. Library staff will be responsible for: :
a. Providing guidelines and orientation as to the procedures to be followed by
individuals in all categories who may require access to pesticide data;
b. Verifying the identity and authorization of all individuals who request access to
' data; ' '
c. Maintaining a perma.nent file of individuals in category 1 who are/were authonzed :

to review data and to remove data from the library;
Maintaining a record of data circulated to DPR staff;

e. = Providing printouts of study titles to individuals in all categories so that the data _
* . volumes to be reviewed may be identified;
f Retrieving requested data volumes for review in the library or other appropriate
area; -
g. . Maintaining a permancnt register of mdlvuiuais in categories 2 through 6 who

- visit the library to review data (mdefimtely) a three-year record of the data -
_ volumes reviewed, and a file of the appropriate authorization forms; and -
h. .. Providing a secure means for cﬁspoSing of duplicate copies of registrant-submitied
data which may contain trade secret information.

-5, DPR employees will check out all data taken from the library and will be responsible for '

its security while in their possession.




G. Company Authorized Review : _

Company representatives (category 5) will contact their assigned Registration Specialist

for an appointment to review data, providing adequate lead time for library staff to

assemble the desired material from their company’s files and to arrange for a location at
~ which the data may be reviewed; and :

2 When an individual in category 6 has authorization to see only certain items ina
company’s data volumes, copies will be made of those spécific items for the purpose of
the review. These copies will be retained in the library with the company’s written

- authorization for the review, the approved Data Reference/Review Request, and the
individual’s Affirmation of Status.

—

- H. Notes and Photocoples
Individualsin categories 2,3,4 and 6 may make notes from the data volumes they are authonzed

- to review, subject to the provisions of California Government Code, Section 6254.2, and the
Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), Section 10.

“ Photocopies of data mcludxng evaluation memos whlch may contain extracts from data, may be
~provided on a case by case basis with the authonzatlen of the Ch;lef of the PRB.

' Ind1v1dua.ls in category 5 W1th appropnate authorlzatlon, may be prowded with coples ﬁ'om any .
of their company’s data including memos of evaluation filed with the data however they wﬂl
not be allowed to remove or alter data prev10usly subrmtted - '

II. Release of Registrati’on Support Data asa Pt'lblic Record

Requests for release of pesticides information under the California Public Records Act will be
filled by a Registration Specialist designated by the Supervising Librarian in consultatlon with
the Chief of PRB, a Staff Counsel, and other DPR staff, as reqmred :

A. General Information '
Requests from the public for general mformatlon about pest1c1de chemcals may sometlmes be-

filled by providing excerpts from published sources and may not trigger a formal public records
request procedure. For this reason, the Supervising Librarian may review incoming requests to
determine the appropriate response, contacting the requester for clarification as required.

B. Formal Release Process
When the request triggers a formal pubhc records request procedure, these steps are followed
1. - Ifatelephone inquiry is received, the requester will be asked to follow up with a written
request for desired data, including the name of the actlve mgredlent or product and the
' specific type-of data desired;
2. Upon receipt of a written request, a letter i is sent to the requester acknowledgmg receipt of

the request. If the request is unclear, the designated Registration Specialist wﬂl contact

the Requester for clarification before proceeding with a search;
3. A data search is done which results in a print out of data on file. A letter of prepayment

for the printout is mailed to the requester;




,1. 4. The printout is sent with copies of Government Code Section 6254.2 and the Affirmation
of Status form; ' : _
5. To obtain copies of data, the requester must submit a follow-up request specifying the
particular studies wanted. The requester must also submit the signed Affirmation of
Status form, as required by Government Code 6254.2(h). - This signed affirmation 1sa
prerelease requirement for any data submitted by a registrant, whether it was claimed
_ confidential or not; ' ' ' '
6. a. If the requester does not respond with a specific request within 30 days of the date
 the printout was mailed, a follow-up letter is sent to inquire whether the material
was received. If no response is received within 30 days of the date of this letter,
the file is closed; or ° : | - : o
- b. If a follow-up request is received, the Registration Specialist notifies the registrant
who submitted the specific items of data that a request for release has been
received. The requester receives copies of all such correspondence. Copies of
title pages or other appropriate identifying material are supplied to the registrant
to assist in the identification of the specific studies being requested. The

registrant has 30 days from the date of receipt of this letter, which is sent certified
. - mail/return receipt requested, to respond. - _ D ,
7. a. If no response is received from the registrant, it is considered to have waived any
 objections to release of the requested data. A final notice is sent by the
. o Registration Specialist indicating that the data will be released. The data is
. - ' S released 15 days after the receipt date of the final notice; or . o
o S X If the registrant submits a justification for its claim of confidentiality, that
' justification is reviewed by the Jegal staff, in consultation with appropriate
division staff and the Chief of PRB. Legal staff makes the final determination as
io trade secret status. The Registration Specialist then sends a final notice to the
registrant indicating which, if any, data is exempt from release. The data are
released upon the receipt of a payment for duplication, with any exempted
- portions deleted, no sooner that 15 days after mailing of the final notice.
- 8. “The requester receives a copy of the final notice sent to the registrant.

"C. - Retention of Library Copies N .
Once a study has been released following the trade-secret determination process, the library
retains the record number of the released study in the database. Such studies may then be
" released in response to future requests without repeating the trade-secret determination process. '

Attachments: (1) Acknowledgment of Data Confidentiality

) Affirmation of Status o N
3) California Government Code Section 6254.2
@) Data Reference/Review Request ' :




to the California Department of Pesticide Regulation (CDPR) by registrants or appligants

 disclosable under paragraph (1) of subsection (d) of section 10 of the Federal Insecticic._,
~ Fungicide, and Rodenticide Act. I am granted access to this information in connection with -
my official duties in behalf of the U.S. Government or U.S. State, County, or Local

State of Califoria - Departrent of Pesticide Regulation
PR-AEG-011 (Est 7/51) - _ -

| | LIBRARY |
' ACKNOWLEDGEMENT OF DATA CONFIDENTIALITY

NAME___________ | CHECK ONE:

(Please Print) _
_ ' CDPR Staff
o : - CDPR Contractor _
AGENCY/BRANCH ADDRESS ' , o
: - - - PREC or PAC Member _
' ~° Alternate -
Staff -
R - Other State Agency or
TELEPHONE Legislative Staff

(Asea Code)

- I understand that I wﬂl have access to'pesﬁcide iegisu'ation support data submftted

and filed in the Library. I understand that the data may contain trade secrets which a

Government. I understand that allowing me access to the data does not constitute a release
of that data by CDPR.  Therefore, I am responsible for following all of the procedures

found in Government Code Section 6254.2, should I release the data.

I agree that I will protect this information from loss while it is in my custody, that
I will not permit this information to come into the possession of any person without first
determining that such person is authorized to receive it. : ' .

" [ affirm that I am not affiliated with a multinational pesticide producer, and will not
knowingly permit this information to come into the possession of a multinational producer
or the agent of such producer. I understand that I may be subject to criminal penalties

under Section 118 of the Penal Code for willfully concealing, misrepresenting, or falsifying

materials regarding this agreemest and affirmation. -

I am aware that I méy be Subject to fines and/or imprisonment under Section 6254.2
(1) of the Government Code if I willfully disclose this information to unauthorized persons.

Signature Date
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State of California -

bopanmant of Pesticide Regulation
PR-REG-012 (Est 7/91) o : '

AFFIRMATION OF STATUS

' This affirmation is reqmred by Section 6254.1 of the Government Code.

7 - 1 have requested access to mformatlon subn.utted by an applicant or registrant under
the California Food and Agricultural Code. I'hereby affirm all of the following: '

(1) Ido not seek access to the information for purposes of delivering it or offering
it for sale to any business or other entxty engaged in the production, sale, or distribution of
pestxcxdes in countries other than the Umted States or in other countries in addition to the
Ugited States, or to the agents or employees of such a business or entity. |

| ) I will not purposefully deliver or neghgenﬂy cause the data to be delivered to

such a business or entity or 1ts agents or employees.

I am aware that [ may ‘be subject to criminal penalnes under Sectlon 118 of the Penal

: Code if I make any statement of material facis knowlng that the statement is. false or if I

__-‘E.viml_lfully conceal any material fact.

NAME | ORGANIZATION
SIGNATURE — - T ADDRESS
DATE  REQUESTNO. TELEPHONE NUMBER

CLIENT, if you are requesting access on behalf
of someone other than the organization or '
- affiliation listed above.
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Attact

Date of Request:

Requester Name:

DATA REFERENCE/REVIEW REQ1
PR-REG-013 (Est. 7/91)
State of California

Dept. of Pesticide Regula
Pesticide Registration Br

Branch/Organization:

Roomn f/Addreésf

Program Code to be charged:
* Please complete separate forms when type
of data requested is not the sane for

all chemicals. : '

CHEMICAL(S) OR PRODUCT(S) TO BE REVIEWED:

REQUEST FOR:

(Check one or both)

Data-Rgference

- Review of Data

I= the request related to
special legislation? :

 DATE NEEDED: __

TYPE OF DATA REQUESTED: All? Yes_ No___
- Information on inerts? Yes __ No_

'If no, check categories below or Indicate

test types, according te the attached list.

A.

Product dhemistry
B.gEnvironméntal Chemistry |
c. Special Chemistry (Residue)

'D. Fish & Wildlife Toxicology

E. Acute Toxicology

F. Chronic Toxicology
Special Toxicoldgy
SB 950 Requirements

california Requirements

RERRERER

Half Life

AB 2021 Requirements

FOR OFFICIAL USE ONLY:

Retrieval of Reference/Re

" of Data Authorized by: -

Date?:

Library Staff Action:

Printout

pata Packages

| Reference Released by:

Date:

R. Efficacy

Specific Test

T Type(s) ©
_.(by_number)

Description of spacific;item'of information desired if test type is

unknown:






