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STATE WATER RESOURCES CONTROL BOARD

BOARD MEETING -- OFFICE OF CHIEF COUNSEL

May 17, 2001

ITEM 13

SUBJECT

Consideration of a resolution to adopt regulations necessary to comply with section 4526 of the Government Code and enable the State Water Resources Control Board (SWRCB) or a Regional Water Quality Control Board (RWQCB) to contract with private architectural, landscape architectural, engineering, environmental, land surveying, or construction project management firms.

LOCATION

Not applicable.

DISCUSSION

Section 4526 of the Government Code requires agencies to adopt regulations specifying the procedures to be used when an agency engages the professional services of private architectural, landscape architectural, engineering, environmental, land surveying, or construction project management firms.  The procedures must assure that the firms are selected on the basis of demonstrated competence and qualifications for the types of services to be performed and at fair and reasonable prices to the public agency.

The proposed regulations are necessary to permit the SWRCB to contract with private firms to prepare environmental documents required by the California Environmental Quality Act, in order to process pending water rights applications and petitions for a change in a water right permit.  RWQCBs, pursuant to section 25299.36 of the Health and Safety Code or section 13304 of the Water Code, at any time may need to contract with a private firm for corrective action in response to a situation requiring prompt action to protect human health or the environment or to prevent substantial pollution, nuisance, or injury to any waters of the state.

Currently, the SWRCB has emergency regulations that specify procedures to be used by the SWRCB and RWQCBs when contracting with private firms for these professional services.  The emergency regulations will expire on June 16, 2001, unless the SWRCB submits to the Office of Administrative Law the proposed permanent regulations, the rulemaking record, and a statement that the SWRCB has complied with all regular rulemaking procedures.  The proposed permanent regulations mirror the existing emergency regulations.

A Notice of Proposed Rulemaking was published on March 16, 2001, and the 45-day comment period ended on April 30, 2001.  Staff did not receive a request for a hearing.  Written comments and SWRCB responses have been included in the Final Statement of Reasons.

POLICY ISSUE

Should the SWRCB adopt permanent regulations that define the procedures to be used by the SWRCB and RWQCBs when engaging the professional services of private architectural, landscape architectural, engineering, environmental, land surveying, or construction project management firms? 

FISCAL IMPACT

None.

RWQCB IMPACT

The proposed regulations will apply to all RWQCBs.

STAFF RECOMMENDATION

Staff recommends that the Board adopt a resolution approving the adoption of the proposed permanent regulations and authorizing the Executive Director to transmit the proposed regulations to the Office of Administrative Law.

For a copy of the regulations:  www.swrcb.ca.gov/cwphome/ustcf/fundhome.htm
______________________________________________________________________________

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 

RESOLUTION ADOPTING PERMANENT REGULATIONS SPECIFYING PROCEDURES FOR THE SELECTION OF PRIVATE ARCHITECTURAL, LANDSCAPE ARCHITECTURAL, ENGINEERING, ENVIRONMENTAL, LAND SURVEYING, OR CONSTRUCTION PROJECT MANAGEMENT FIRMS

WHEREAS:

1. Section 4526 of the Government Code requires state agencies to adopt by regulation procedures for the selection of private architectural, landscape architectural, engineering, environmental, land surveying, or construction project management firms. 

2. Pursuant to section 25299.36 of the Health and Safety Code or section 13304 or the Water Code, a Regional Water Quality Control Board (RWQCB) at any time may need to contract with a private professional services firm for corrective action to address a situation which requires prompt action to protect human health or the environment or to prevent substantial pollution, nuisance, or injury to any waters of the state.

3. To process pending water rights applications and petitions for change in a water right permit, the Division of Water Rights at the State Water Resources Control Board (SWRCB) needs to contract with private professional services firms to prepare environmental documents required by the California Environmental Quality Act.

4. Existing emergency regulations that satisfy the statutory procedural requirements and enable the SWRCB and RWQCBs to enter contracts with private professional services firms will expire on June 16, 2001, unless the SWRCB submits to the Office of Administrative Law the proposed permanent regulations, the rulemaking record, and a certificate of compliance before that date.

5. The SWRCB published a Notice of Proposed Rulemaking on March 16, 2001.

6. The 45-day public comment period closed on April 30, 2001.

7. The proposed permanent regulations generated few public comments and the SWRCB did not receive a request for a hearing.  The SWRCB has considered the public comments and responded to them in the Final Statement of Reasons.  No revisions to the proposed permanent regulations are necessary in light of the public comments received.

THEREFORE BE IT RESOLVED THAT:

The provisions of Title 23, California Code of Regulations, Division 3, Chapter 29, sections 3870 to 3880 are adopted and the Executive Director is authorized to transmit the proposed permanent regulations to the Office of Administrative Law for filing with the Secretary of State.

CERTIFICATION

The undersigned, Clerk of the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on May 17, 2001.


DRAFT

Maureen Marché

Clerk of the Board
