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SUBJECT:	 City Of Capitola Storrri Water Management Plan 
City com:nents to RWQ~B's Novem,ber 14, 2008 letter 

Dear Mr. Briggs: 

The City of Capitola has received and reviewed your November 14, 2008 letter containing staff 
comments on the City'S Stormwater Management .Program (SWMP) dated October·200S. Your 
letter identifies required revisions to our SWMP in order for you to recommend approval of the 
City's SWMP. 

The City agrees with the majority of revisions requested in this letter and will make the revisions 
detailed in the attached table to our SWMP once the SWMP is approved by the RWQCB. 
However, there are a few items in your letter that the City can not commit to at this time. These 
items are summarized below. Besides the points discussed below, the City concurs with the 
legal issues raised by our program partner, the County of Santa Cruz, and is including their 
response letter as an attachment so that they may be made part of our joint record in this matter. 

/ 

The City, Santa Cruz County and its consultants Eisenberg, Olivieri and Associates, 
Incorporated (EOA, Inc.) question the value of and need for the Effectiveness Assessments 
(EAs), wasteload allocation attairunent plans CWAAP), and hydibinbdification criteria identified 
in the "'required revisions~'. The City contends that the "required revisions" are not federally 
required and fail to properly consider State-mandated criteria, including the ·financial condition 
of the City. As demonstrated by the attached letter of support from local environmental agencies, 
the City has experience working collaboratively with envirorunentill and other community 
groups and organ,izations to develop public acceptance of new water quality programs. The 
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"required revisions" have not been demonstrated to be cost effective and significantly increase
 
the financial burden on the City and private development efforts.
 

The City joins the chorus of other localjurisdictions thatquestion the technical basis of the
 
suggested hydromodification criteria. The consultant, EGA, Inc states:
 

"It is not feasible to demonstrate that the alternativ.e hydromodification criteria being
 
developed by the City/ County will be as effective as the Regional Board's interim criteria
 
without further documentation from the Regional Board. The technical basis for, and the
 
effectiveness of, the interim criteria are unknown at this ·time. The Regional Board put forth
 
detailed interim hydromodification criteria in letters dated February 2008 and July 2008. These
 

. criteria are now listed as required changes for the SWMP. However, neither of the letters, 
attached references, or other correspondence from the Regional Board provides the scientific 
basis of the interim criteria. 

The City's approach to development of alternative interim hydromodification management
 
criteria will build upon the existing base of technical knowledge, combined with knowledge of
 
local watershed and stream conditions, to create a management plan and criteria that are
 
technically sound and appropriate for the City.
 

Request for a Hearing 
City staff has worked in partnership with the County of Santa Cruz to develop a comprehensive 

. and responsible' SWMP that address the both the State General Permit and the suggested 
requirements of the RWQCB staff. The City is confident that implementation of this program 
will achieve the goals of both the State and the City. Unforturi~tely, at this time the City cannot 
agree to all the terms or your permit and in order to preserve its legal rights, requests a heating 
before the RWQCB prior to the RWQCB making its fmal determination as to the exact nature of 
the terms of the SWMP. 

Cooperative Efforts With Local Municipalities and Environmental Groups 
The City of Capitola strives to work cooperatively with the other municipalities in Santa Cruz 
County anp also local environmental organizations, community groups and water agencies on 
common issues and projects to protect our water resources. We are attachjng a joint letter from 
several local Santa Cruz environmental organizations1and water agencies, dated January 5, 2009, 
that was' sent to you in order to demonstrate that Capitola and the other municipalities within 
Santa Cruz County have a'good record of working cooperatively with local groups to improve 
water quality. 

Conclusions 

In these times of economic hardship where many State anci local agencies are facing drastic 
budget cuts and staff reductions it is important that thes.e SWMP's identify essential and proven 
elements that focus on improving water quali~y, providing cleaner beaches, protecting riparian 
areas, and that can be implanted in a' timely manner. City staff believes the elements of our. 
proposed SWMP, as modified with the attached comments addresses these concerns. The 
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expenditure oflimited resources on'all but essential programs in the ini tial implementation stage 
could potentially delay many elements that coul9 have immediate benefits. 

The City looks forward to working with you and yoUr staff in finalizing.a plan that benefits the 
residents and resources in the City of Capitola. Should you have any questions regarding this 
letter or other elements of our program please contact me at (831) 475-7300 or by email at . 
sjesberg@ci.capitola.ca.us.· . 

Yours truly, ~ 

~' 
Steven E. Jesoerg . 
Puqlic Works Director 

C:	 Mr. Mark Dettle, City of Santa Cruz 
Ms. Rachel Fatoohi, County of Santa Cruz 
Mr. Ken Anderson, City of Scotts Valley 
Mr. Robert Ketley, City of Watsonville 
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RESPONSE TO COMMENTS 
City of Capitola 
January 2009 

ResponseItem# I SWMP 
Section/Subject 

'~\5~\~~~~fJ&;:,#~~~t'~~~~g~:{#:~K~~~'~~,~~~::ft~~~J~:~~¥l~~~&~~~;~l~~'~\~;~\\W~~\~~~;~f~\i\l~~~~\»~i~~~\t£~~;;~w~~~~
 
1 

t 

Effectiveness 
i 

Assessment· 

2 Effectiveness Will add statement that Level I outcomes will be used to 
Assessment assess the effectiveness of all applicable BMPs. 

Effectiveness 
Assessment 

3 

Total Maximum Daily
 
Loads (TMDLs)
 
Program Goals
 

4 

TMDLs
 
Wasteload Allocation
 

Attainment Plans
 

6 

Will add statement that the effectivenes.s strategy will 
include efforts to identify links between BMP/program 
implementation and improvement in water quality and 
beneficial use conditions as a long term goal. 
The BMP's contained in this Sw:M:P have been developed 
specifically to implement recommendations and address the 
sources identified in the TMDL for Soquel Creek which 
identify Fecal Indicator Barteria (FIB) and nutrients as 
pollutants..However, it must be kept in mind that there are 

l . 

also other sources including natural sources and 
uncontroll<\ble sourc~s, particularly for Fill. While the goal 
of the TMDLs and associated Implementation Plans is to 
'reduce pollutant loading from each source to levels that will 
allow water quality objectives to be met, research by Santa 
Cniz County and others suggest that the goals for FIB cannot 
be met in urban areas. Nevertheless, the BMP's.in the 
stormwater management plan have been developed to re4uce 
controllable sources ofFill that are conveyed by the storm 
drain system to the maximum extent practicable. 
A goal of the SWMP is not to target BMF's to specific 
TMDL's, or geographic areas, but to implement the BMP's 
throughout the management area to reduce controllable 
sources ofFill and(nutrients associated with the storrndrain 
system to the maximum extent practicable.. 
The effectiveness of these BMP.'s to~vard meeting water 
quality objectives will be assessed 'on a triennial basis, in 
conjunction with the Regional Water Board's mandated 
trierinial review ofTMDL implementation for all sources. 
This review may result further refinement ofBMP's for 
greater effectiv~ness, or refinement of water. quality 
objectives to recognize the effect of uncontr911able sources' 
of pollutants. 
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RESPONSE TO COMMENTS 
City of Capitola 
January 2009 

Item# I SWMP 
Section/Subject 

Response 

7 ,Dog Waste Program SWMP will be updated to continue the City's pet waste 
education program to Years 2-5, in addition to Year 1. 

SWMP will be updated to include a commitment by the City 
t~ implement more effective BMPs if the newsletter article is 
found to be ineffective. 

9 BMP 3-2-11 Will update measurable goals to include contacting a 
Measurable Goals minimum of20% of all applicable businesses a year within 

the City. 
11 BMP 3-2-7 SWMP will be updated toexpand the City's fertilizers and 

Fertilizers and pesticides education program to Years 2-5, in addition to 
Pesticides Year 1. 

SWMP will be updated to include a commitment by the City 
to implement more effective BMPs if the newsletter article is 
found to be ineffective. 

12 Clean Beaches City crews perfonn daily trash removal from the beach from 
Coalitions May through September when the beach use is high. During 

the off season, City crews clean the beach on a weekly basis 
or more if necessary. Any "volunteer" effort would be 
redundant, unnecessary, and far less effective than current 
practices. The City will add language to commit to 
coordinating one creek cleanup efforts per year on each 
creek in the'City (two creeks). These efforts will be 
coordinated with local volunteer groups such as Friends of 
Soquel Creek. 

14 BMP 5-2-6 . Facilities within the City are inspected by County 
Measurable Goals Environmental Health officers as specified in BMP 5.1.6 of 

this program. 
17 BMP 5-2-9 Measurable Goals will be updated .to show adoption of a 

Enforcement storm water ordinance in year I and ordinance enforcement 
upon adoption and amendment in years 1-5. 

I 
20 BMP 6-2-5 

Inspections 
Will update to include a commitment by the City to conduct 
construction site inspections and related enforcement during 
Year 1. 

Page 2, 
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RESPONSE TO COMMENTS 
City of Capitola 

-

Item# S\VMP Response 
Section/Subject , 

21 BMP 6-2-5 The Measureable Goals will include the following: inspect· 
Inspections all construction projects with active building pennits during 

the dry season at least once annually for compliance with all 
BMP's in place at the time of inspection, treatment 

. provisions, and other applicable standards. 
22 BMP 6-2-1 The ordinances included in SWMP identify all riparian area' 

Riparian BUffers within the City. During development adjacent to riparian 
areas the City will assess the project to make sure adequate 
protecting is provided and adjust the buffer ifnecessarv. 

23 Construction A BMP will be added showing the City will commit to 
enforcement protocol developing enforcement actions for stonnwater violations in 

. the first year of the program. 

--~E~~#i.~~:;;3~t~,t~?~>~~;S~~~:f~~f·tt~~~i:':t1.~~li:i~~;~P:~!:~":;~~~:;,\~(;!dlt\\::R?:;;~\i;~~t~:\1,t~~f\~:::'~:~;~;f~~i~(\~~;}X~'\\~~~i~(\~i,~\~~\\ltlJ~~~&~Il~ 
25 BMPs 7-2-1, 7-2-2 The City will add a Measurable Goal that states by year 5 the 

Long Term Watershed City will develop standards that address necessary watershed 
Protection protection efforts. 

26 BMPs 7-2-4 The City currently reviews all projects for compliance with . 
. Plan Review City ordinances concerning erosion control, environmentally 

sensitive habitats, water efficient facilities, and floodplain 
issues. Drainage plans for all single family dwelling projects 
are reviewed by City staff, while multi-family and 
commercial projects are review by the staff of the Santa 
Cruz County Hood Control and Waster Conservation 

. 

District, Zone 5. 
29 BMP 7-2-5 Update BMP to state that all current design standatds, and 

Design Standards any new standards developed, will"be applied to all 
development and redevelopment projects. 

31 BMPs 7-2-5 and 7-2-10 Will update BMPs to clarify that the City will implement 
Design Standards and apply interim hydrbmodification control criteria or any 

other adopted design standards to new development and re
development projects starting one year after adoption of the 
SWMP. 

32 BMP 7-2-5 Will update to include a task committing the City to 
Design Standards modifying design standards as needed to achieve long~terrn 

watershed protection. 
33 BMP 7-2-5 Will update to ensure implementation schedules for this 

Design Standards BMP align with the measurable goals. 
34 . BMP 7-2-5 Will update to commit the City to applying treatment and 

Design Standards other design standards to 100% of applicable projects. 

Page 3 
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RESPONSE TO COMMENTS 
City -or Capitola 
JanuarY 2009 " 

SWMP . _.,. Item'# Response'
 
Section/Subiect
 1r':: 

35 BMP .7-2~6,· _, Will rephrase the S\V1'.1P to state "Identify. the mechanism 
BMP Maintenance the'City will iriJjjlernerit to ·ensi.lreongoing maintemince and 

. f< (l ihdrutbrirtg Of sto:rm\vater BMPs'.'· , 
.IL;' '.. I ,~\. r>:"i'" ' 1 ~~.j ", 

Will update SWMP to commit'tO' iIrtpletneJ?ting a program to 
ensure ongoing maintenailce of st6rniwater BMPs and 

. inciude an implementation schedule. 
37 BMP 7-2-9 Measurable goal will be updated to ,specify that all personnel' 

Training conduCting' inspections wil:l bepropei"1y trained,
 
38
 BMP 7-2-9 BMP will be modified to include staff training on all topics 

r-
Training relative t6 thisp~o'gram including, BMP's, post construction 

.issues, low impact development, and hydromodification.· 
39 BMP 7-2-10 . The Citywill'participate with other local jurisdiction in 

Alternative Interim developingint~rirn~ydr,?modificationcriteria. This 
Hydromodification approach will build upon an existing base of technical 

Criteria knowledge, combined with ,knowledge of local watershed, 
and stream conditions, to create a management plan and 

·cfiteria that are technically sOl.Jnd and appropriate for the 
'L;~:':U:'c::~:( - ~I City. \A comprehensive plan \vill be developed that is not 

,,;, ·'CtH'.·,t Ph;-:, just fo~used on site-ievel controls, but 'includes consideration .. _....~ ~ 

"of }ail~'us'e planning~policies, s'!ieam .tipari~buffer zone"Ii ,'t' !.~: ~ I< ,'J~' 'V; ..•. 
protection, and stream susceptibility to erosive forc,es,·The 
City'will also participate in: ~t~eholder meetings to 
encOtirage'public~involvementin the process and incorporate 

. L .' ..... ' '::I ... ~!~.r. 

•	 • I" .. • • 

public' input into the plan, '1 

." '\,':f ~~;(~'l !') -_, ""'" ,. (, '. ~j,.: ,'". ' ',,» ,'i(~ .... 

Will update the BMP:to include reference to the alternative 
-'- -,	 crlteiia'd6vel6pmerifplali pr~viouslyapproved by the 

regloii~l board. '~Will inciude- thi~ alternative plan as ~ 
appendix ib the S\VMP. The text'in Chapter 7 wiil also be 

.. 1' updated ·to state that our proposed alternative criteria will 1) {; n\.y; 
provide 'numeric 'thTesholds' th~'t demonstr'ate optimization of 

.. _., .infiitniii6n in order to approximate natural infiltration levels; 
,. and 2) achieve post-project runoff discharge rates and 

, 'I durations that do not exceed,pre-project levels, where 
, . iricre<iied'dischargttates ~nd danltions will resultin 

" 

\ '1: 1 j 

ih'creas~d potintial ldr' er~sioh or o'th~r ~iinificant ad~erse 
_.. ,in1pacts.to ben:~fi-Cial uses. ',. - . 

40 Hydromodification As' described in Chapter 7 the proposed alternative' iritei-i'ri:l 
Management Plan hyci~ombdificat{on'critei-ia"'~illbeco"me'the:long:term - . 

. hydiorno'dificailon control criteria with revisions and updates 
made over time based on effectiveness assessments and' 

I 

general industry knowledge. This long tenn criteria will be 
I I in place by the end of Year 5. I 
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County· of· Sant~ Cruz 
BOARD OF SUPERVISORS 

701 OCEAN STREET, SUITE 500, SANTA CRUZ, CA 9506D-4069 

(831) 454·2200 FAX: (B31) 454·3262 TOO: (631) 454·2123 

JOHN LEOPOLD ELLEN PIRIE NEAL COONERTY TONY CAMPOS MARKW. STONE 
FIRST DISTRICT SECOND DISTRICT THIRD DISTR~ CEP/~EJH DISTRICT FIFTH DISTRICT 

January 13, 2009 . 

'JAN 2 0 ZOt ... 
~$T AT~ 0··· ::::,.: . .: ;:(.' ;,. "\':''; 

Rotrer Briggs CIT" 0- ..... . CENTRf'.1. C(>.:"~·i· ':",:.":::', . ....;,,i:.•: . 
I:> 'I r LAPll OlA ,-.., ,

Executive Officer .._.:. ,.c·g",~:·d: , i 

California ~egional Wa:er Quality Control Board ~'i I 
895 Aerovlsta Place, SUIte 101 I!JAN 2 3 2009 ! 
San Luis Obispo, CA 93401-7906 , . : 

1__.:•. , .', . '.. ,..... l , 

, " I 8951\,.",,",,·:: "::] ';", ,.~ .c~:~ " ;'1 . i 
Re; County of Santa Cruz Further Revised Draft St°SJJR'L~~fJY~:.~NWt~~~'~;O'<7~S'lit;I 

Program and Comments, January 2009 . . 

Dear Mr. Briggs: 

On November 19,2008 the County of Santa Cruz (County) received the Central 
Coast Regional Water Quality Control Board (Regional Board) review of and ,"required 
revisions" to the October 2008 County of the Santa Cruz/City of Capitola Draft 
Stormwater Management Program (SWMP). This letter transmits the Santa, Cniz County 
Board of Supervisors approved conuneuts to the "required revisions" mandated by the 
Regional Board, The County's comments t6 the Regional Board's "required revisions" 
are surri,marized below and discussed in the sections tha,t follow. 

Section 1, Introduction, summarizes the County's overall concerns with the 
prescriptive character ofRegional Board's required revisions of the County SWMP. The 
Regional Board's "required revisions" fail to reflect the 11l1ique physical and poIi tical 
characteristics of Santa Cruz County and the programs the County has already 
implemented to improve storm water quality. The Regional Board staff has failed to· 
demonstrate sufficient flexibility in its approach to review the County SWMP. The 
County questions the technical basis of the Regional Board's development ofhyclrograph 
modification criteria (hydromodification) and the need for additional assessments and 
studies that may not improve water quality. ' 

. Section 2, Existing County programs, describes the County's longtime 
existing water quality and storm water management program protections that, unlike the 
"required revisions," have been in place for many years and have been demonstrated to 
be effective, technically feasible, developed through an iterative process with input from 
affected stakeholders, implemented within existing resources, and enjoy broad 
community support. 

1 



RESPONSE TO COMMENTS 
City of Capitola 
Januarv 2009 

Item # SWMP .Response
 
Section/Subject
 

41· . Hydromodification A BMF will be added to describe the HMP that will be 
Management Plan developed to support the Alternative Hydromodificatiori 

Criteria. The HMP will be based on technical assessments 
ofthe impacts of development on the County and City's 
watersheds. The technical assessment will address the 
following: 

•	 Hydrograph modification 

•	 Flow events 

•	 Effects of imperviousness 

•	 Evaluation of downstream affects Buffer zone 
requirements and 

•	 Water quality impacts. 

Will update SWMP to include key steps of the process that 
will be followed to develop the HMP. ,. 
Will update to identify HMP in the implementation tables. 

Management Plan 
43 

42 Hydromodification 

Will update wording to state that building permits will be 
. Design Standards 
Application of New 

subject to the policies, ordinances and criteria in effect at the 
time of application and that discretionary applications will 
be subject to the policies, C?rdinances and criteria per the 

I Pennit Streamlining Act.
 
44
 Will update to include review and revision of CEQA initial 

study checklist to include stormwater issues. 
45 

CEQA Checklist 

Will update to include that requirements, for neW mid 
redevelopment will optimize implementation of LID 
techniques. 

46 

LID 

Tracking BMPs Will update to including tracking system of approved 
structural BMPs. 

:;£~~~.~~~~j~l~l~~~m~i~~~¥~~~~t~~jtm~lt{l·:~l~i~.-t~~~~!!Rl~1\rWltmw~rt~mltm~~mlr~t!1~~rl';1ilm~j·rj~l\lm1.~\~·1:~~~~~~~~:~~1·
 
47 BMP 8-2-2 Will update to state that 100% of City facilities will 

Measurable Goals implement BMP~ as developed in year lin years 2-5as
 
funding is available.
 

49
 BMP 8-2~3, -4, Will update measurable goals to include the development of 
Measurable Goals quantifiable goals during Year 1 as part of the schedule and 

BMF development. 

Page 5 
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Section 3, Legal Standards and Guidance, identifies the "required revisions" of 
greatest concern to the County and discusses the legal criteria Regional Board staff must 
consider in reviewing and approving a SWMP. This Section discusses the federal 
standards and l:,'1lidance provided by Congress and the Environmental Protection Agency 
(EPA), and the California standards and guidance provided by the legislature, State Water 
Resources C9ntrol Board, its General Counsel and the State General Pemlit provisions. 
These standards and guidance all describe how to detennine whether the County's efforts 
meet the Maximum Extent Practical (MEP) standard. They stress the need for 
consideration of local conditions including an analysis of the effectiveness of the 
proposed "required revisions," whether the "required revisions" comply with the Federal 
and State regulatory framework, whether the "required revisions" enjoy local support, an 
assessment of the costs and benefits associated with the "required revisions," and whether 
the "required revisions" are technically feasible to implement. 

Section 4, Application bfMaximum Extent Practical (MEP) Criteria, considers 
the five key factors identified in Section 3 above, as they apply to the "required 
revisions" oftlle County of Santa Cruz SWMP. An analysis of the criteria leads to the 
conclusioll that the Regional Board must demonstrate more flexibitity in its review of the 
County SWMP than it has demonstrated to date. 

The County and its consultants, Eisenberg, Olivieri and Associates, Incorporated 
(EGA, Inc.), question the effectiveness of and need for the Effectiveness Assessments 
(EAs), wasteload allocation attainment plans (WAAP), and hydromodiflcation criteria 
identified in the "required revisions." The County contends that the "required revisions" 
are not federally required and fail to properly consider. State mandated criteria, including 
the fim\llcial condition of the County. As demonstrated by the attached letters of support 
from local environmental agencies, the County has experience working collaboratively 
with environmental and other community groups and organizations to develop pubtic 
acceptance of new water quality programs. Absent from the record is financial support 
from the residents and taxpayers of the unincorporated areas of Santa Cruz County to 
establish new unfunded mandates being contemplated by the Regional Board. The 
"required revisions"have not been demonstrated to be cost effective and significantly 
increase the financial burden on the County and private development efforts. 

The County and its consultants join the chorus of other local jurisdictions that 
question the technical basis of the suggested hydromodification criteria. ll1c County 
consultants, EOA, Inc., state: 

"It is not feasible to demonstrate that the alternative hydromodification 
criteria being developed by the County will be a's effective as the Regional 
Board's interim criteria without further documentation from the Regional 
Board. The tedmical basis for, and the effectiv~ness of, the intetim criteria 

2' 
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are unknown at this time. The Regional Board put forth detailed interim 
hydromodification criteria in letters dated February 2008 and July 2008. 
These criteria are now listed as required changes for the SWMP (comment 
39). However, neither of the letters, attached references, or oth~r 

correspondence from the Regional Board provides the scientific basis ofthe 
interim criteria. 

Santa Cruz County's approach to development of alternative interim 
hydromodification management criteria will build upon this existing base of technical 

/	 knowledge, combined with knowledge ofloca!. watershed and stream conditions, to 
create a management plan and criteria that are technically sound and appropriate for the 
County. A comprehensive plan will be developed that is not just focused on site-level 
contTols, but includes consideration of land use planning policies, stream riparianlbuffer 
zone protection, and stream susceptibility to erosive forces. The County will also hold" 
stakeholder meetings to encourage publicinvolvement in the process and incorporate 
public input into the plan. "" 

Section 5 notes that the Countybopes, as it has in the past, to resolve any 
differences with Regional Board staff over the "required revisions," but should it be 
unable to reach agreement, it rcC]uestsa hearing before the Regional Board. 

1. Introduction 

The County has agreed to the vast majority of "required revisions" mandated by 
the Regional Board staff. We agree with most of the conceptual elements that the 
Regional Board is requiring, including hydromodification and effectiveness monitoring. 

"We also agree with the objectives of the WAAPs. However, we disagree with the 
prescriptive nature of the requirements, which are inefficient, ineffective, wasteful of 
'public and private resources, and do not reflect the unique soils, hydrology, and existing 
programs of Santa Cruz County. r"t is the County's intention to continue implement?-tion 
of a comprehensive, cost effective stomi water pollution control program to protect and 
improve water quality in Santa Cruz County that we believe will also meet all of the legal" 
standards and objectives sought by the Regjonal Board. 

As preVIously noted by our staff, the County remains deeply concerned with the 
"Jack of flexibility being imposed on the draft SWMP as it is currently reflected in some of 
the ~'required revisions" presented by Regionai Board staff. The County is als9" 
concerned with the lack of documentation provided to the County by Regional Board 
staff to support the interim hydromodification criteria being relied on and applied by the 
Regional Board to all jurisdictions in the region. The widespread use of such criteria 
with questionable technical basis, and without consideration of local conditions, 
constitutes flawed policy making and is inconsistent with the legal standard to which 
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SWMPs must comply, which is to reduce the discharge of pollutants to the maXimum 
extent practicable (MEP). 

2. Existing ,County Programs 

The County of Santa Cruz's
\ 

existing County Storm W3ter Management Program is 
cffective~ technically feasible, was developed through an iterative process with input 
from affected stakeholders, can be implemented within existing limited resources, . 
and enjoys broad community support. 

As a Phase II small municipal stormwater program operator (MS4), the County , 
does not enjoy many of the financial and other advantages available to the larger Phase 1 
jurisdictions. Despite these limitations, the CountY of Santa Cruz has long pione'ered the 
developmel1t and implementation of innovative storm water management practices that 
protect the beneficial uses of the waters in' this County. 

Since 1980, existing County Genera1 Plan policies and County land use 
ordinances have provided significant long-term watershed protection. These po1icies and 
ordinances were revised and strengthened in 1983 with the adoption of the Local Coastal 
Program Land Use Plan and Implementation Plan, and in 1994 with the General Plan 
update. These policies and ordinances were originally identified in the San Lorenzo 
River \Vatershed Management Plan as n~cessary implementation measures to improve 
water quality in the San Lorenzo River Watershed. The 1980 and 1994 County General 
Plans and the 1983 Local Coastal Program and Land Use Plan incorporated these policies 
and ordinance provisions for countywide application. These policies and ordinances 
include, but are not limited to, the protection of riparian corridors, wetlands and other 
sensitive habitats, implementation ofFEMA floodplain/f1oodway protection measures, 
application of grading and erosion control requirements to all development activities, and 
protection of the Monterey Bay and coastal water quality through development controls 
on storm wqtcr runoff ' 

The County relies on the following existing ordinances to control runoff from 
construction sites: 

~Grading ordinance (Chapter 16.20) requires all grading permit applications 
to include an erosion control plan for all surfaces to be exposed during 
construction and revegetation measures for all surfaces exposed during 
grading activities. 
-Riparian Corridor and Wetland Protection Ordinance (Chapter 16.30) sets 
forth rules and regulations to protect water quality, open space, and prevent 
erosion by limiting development: ' 

-50' from each side of a perelmial stream, 
-30' minimum from each side of an intennittent or ephemeral stream and, 
-ioo' from the high water mark ofa lake, wetlan.d, estuary, lagoon or 
natural body of standing water. 
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Unlike some of the "required revisions" proposed by Regional Board staf( these 
measures have been in place formany years and have been demonstrated to be effective, 
technically feasible, developed through an iterative process with input from affected 
.stakeholders, implemented within existing limited resources, and enjoy broad community 
support. 

3. Legal Standards and Guidance 

Regional Board 'requirements fail to consider local conditions, lack technical basis, 
and exceed the Maximum Extent Practicable (MEl» Standard 

."Required Revisions" of Major Concern 

The County has al:,'Tced to amend its SWMP to include most of your staffs 
"required revisions." Among the forty-nine (49) "required revisions" contained in the 
Regional Board's letter dated November 14, 2008, the County is most concerned,with the 
Regional Board's "required revisions" numbered 39 through 42 and 3 through 6. 
Additional detailed comments addressing each "required revision" are described below 
and summarized in the attached table, 

Item 39 would require the County to revise its SWlvIP to include a schedule for 
developing interim hydromodification control criteria within one year of enrollment and 
further require that the crite~a shall be as effective as the following: 

1.	 For new and redevelopment projects, -Effective Impervious Area (EIA) shall 
be maintained at less than five percent (5%) of total. project area. 

2.	 For new and redevelopment projects that create and/or replace 5,000 square 
feet or more of impervious surface, the post construction runoffJi.ydrographs 
match within one percent (l %) of the preconstruction (defined as undeveloped 
soil type and vegetation) runoffhydrographs, for a range of events with return 
periods from 1 year to 10 years. ' 

3.	 For projects whose disturbed project area exceeds two acres, preserve the 
preconstruction drainage density (miles of stream length per square mile of 
watershed) for all drainage areas serving a first order stream (with no 

. tributaries) or larger, and ensure the post project time of cC)Ilcentration is equal 
or greater than prc-project time of concentration. • 

Items 40,41, and 42 require development oflong-term (;riteria and control 
measures as part of a hydromodification managemerit plan that will be based on a 
technical assessment ofthe impact of developmept on the CouDty'S watersheds. The' 
required elements of the assessment and steps the COlUltY must take are further detailed in 
the Regional Board's November 14,2008 letter addressed to the County and City. 

5
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Items 3-6 require the County to develop Effectiveness Assessments (EAs) and a 
Wasteload Allocation AttaiJU11ent Plan (WAAP). . 

Regional Board staff contend that the "required revisions" are necessary for the 
County's SWMP to be considered as meeting MEP. I The County disagrees. As 
discussed further below, MEP is a flexible, site-specific standard.2 As proposed, the 
"required revisions" fail to provide the necessary flexibility in their implementation, and 
they are not site-specific. For example, the Regional Board staifis attempting:to 
implement the exact same standards throughout the entire region. Fmther, the"required 
revisions" at issue go well beyond those being imposed on even the larger Phase r 
jUlisclictions at this time. Finally, these requirements are tmfunded mandates imposed in 

. a time of severely eroding public resources. 

Federal Guidance-MEP stresses flexibility to fit local conditions 

.The federa\ Environmental Protection Agency (EPA) deliberately avoided 
concretely defining MEr in order " ... to allow the permitting authority and the regulated 
MS4s maximuniflexibility in their interpretation of it as appropriate.,,3 Although there is 
no legally binding definition of MEP, the EP A provides the following guidance for its 
iriterpretation and implementation as a legal standard. . 

" ... [The] EPA expects Phase II permiteees (such as Santa Cruz Co·unty) to 
develop and update their Stormwater Management Plans and their BMPs 
to fit the particular characteristics and needs ofthe permittee and the. 
areas sen!ed by its JvlS4.,,4 . 

Further, "it is important to recognize that many BMPs are climate specific, and not an 
BMPs are appropriate in every geographic area." 5 The EPA notes, " ... as with almost all 
such projects, site specific factorS'influence project outcomes ... " 6 . 

. Contrary to this guidance from the EPA, the Regional Board has chost;n to apply 
the same standards on a rebrion-wide basis, ignoring the fact that Santa Cruz County has 
conditions different than Sari Benito, Monterey, and San Luis Obispo or Ventura MS4 
jurisdictions. Even jurisdictions within Santa Cruz County have different conditions. 
The soils near Watsonville are different from those in Scotts Valley. The soil,conditions 

1 See Supplemental Sheet No.3 or Regular Me.eting of October 17, 2008, Response to comments on Slaff 
Report for City·of Lompoc StOlID Waler Management Plan Approval al pp. 1-2. 
2 See, e.g., 64 Fed. Reg. 68722, 68732, 68755 (Dec. 8, 1999). .. 
) Storm Water Phase II Compliance Assistance Guide, EPA 833-R-00-002 (March 20(0), at pp 4-17
emphasis added. . . 
4 Stormwater Phase It Final RLlI~, Federal ilnd Stale operated MS4s; Program implementation, EPA 833-f
00-012 (December 2005), al page 2. - (emphasis added) 
5 Td.
 
6 Reducing Stonnwater Costs through Low Impact Development (LID) Strategies and Practices, EPA
 
Document 841-F-07-006 dated December 2007 - (emphasis added)
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and population densities for unincorporated areas of the County on the San Lorenzo 
River and Soquel Creek differ from the soils conditions and population densities in the 
cities of Santa Cruz and Capitola. Rainfall amounts, a major contributor to erosion, also 

.differ among the jurisdictions even in an area as smaIl as Santa Cruz County. One size 
does not and cannot fit all.· 

California Water Board interpretation of Maximum Extent Practicable (MEP)
 
establishes the need for consideration of local conditions including effectiveness,
 
regulatory compliance, local support, costs and technical feasibility of proposed
 
"required revisions"
 

As you are aware, State Water Board Order WQ2000-11 and state guidance also. 
emphasize the flexible, site-specific nature of the MEP standard. The State Water Board 

. has determined that where a . 
" ...permittee employs all applicable BMPs except where·it can show 

that they are not technically feasible in the locality, or whose costs would 
exceed any benefit to be derived, it would have met the standard".? 

The Regional Board fails to follow the precedent of State Water Board orders. In 
fhis case, the Regional Board intends to impose requirements that have not been put to a 
strenUOllS review and analysis by the "real world" experiences of the MS4s. All data 
reviewed by the County of Santa Cruz from other jurisdictions as well as studies cited by 
the Water Board lead us and our consultants to conclude that the proposed criteria for 
hydromodification and low impact development(LIDs) have not y~t been fully 
analysized nor put to a strenuous "real wo~ld" test, especially as applied locally. 

The Office of the Chief Counsel of the State Water Board has stated that selecting 
BMPs to achieve MEP means:
 

'\ ..choosing effective BMPs, and rejecting applicable BMPs only where
 
other effective BMPs will serve the same purpose, the BMPs are not
 
technically feasible, or the costs would be prohibitive".8
 

There is no evidence in the record to support the Regional Board staffs 
imposition of the criteria in question. The Regional Board staffhas not produced 
documentation to show that the recommended criteria are technically feasible in Santa 
Cruz or are reasonably cost effective.· Staffs proposal would have the County embark on 
an expensive exercise to test the· Regional Board assumption that "one size fits alL" 

7 (State Water Board order WQ 2000- J I, p.20).
 
a (Memorandum from E. Jennings, State Water Board Office of the Chief Counsel, to A. Mathews, State
 
Water Board Division of Water Quality, (feb.ll, 1993».
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The 1993 memorandum from State Water Board CbiefCoullsel E. Jennings 
recommends consideration of the following site-specific factors to determine whether a 
jUJ1sdiction would achieve MEP in a given situation: 

1.	 Effectiveness: will the BMP address a pollutant of concern? 
2.	 Regulatory compliance: Is the BMP in compliance with Stormwater 

regulations as weI[ as other environmental regulations? 
3.	 Public. acceptance: Does the BMP have public support? . 
4.	 Costs: Will the cost of implementing the BMPs l1ave a reasonable
 

relationship to pollution control benefits to be achieved?
 
5.	 Technical feasibility: Is the BMP technically feasible considering 'soils, 

geography, water resources, etc.? 

Each ofthe factors identified by the State Water Board Chid Counsel is analyzed 
in the sections that follow. 

Relevant State Generall'ermit Provisions also emphasize flexibility, costs, 
effectiveness and local acceptance 

In addition to EPA guidance and State Board precedent, the State General Permit 
describes MEP as " ... an ever ~volving, flexible, and advancing concept, which considers 

(' 

technical and economic feasibility.,,9 It goes on to state that: 
"Pennittees must concluct and document evaluation and assessment of
 
each relevant element of its program and revise activities, control
 
measures, BMPs and measurable goals, as necessary to meet MEP."IO
 

Consistent with federal and state interpretations, the General Permit goes on to 
state that cost is a factor to consider in the development of BMPs that achieveiMEP: 

"In choosing BMPs, the major focus is on technical feasibility, but costs, 
effectiveness, and public acceptance are also relevant ...MEP requir:es 
permittees to choose effective BMPs, and to reject apphcable BMPs only 
where other effective BMPs wilJ serve the same purpose, the BMPS ar.e 
not technically feasible, or the cost is prohibitive.,,11 

4.Application of Maximum Extent Pradicable Criteria 

Consideration of MEP factors articulated by the EPA, State Water Board,
 
Chief Counsel for the State Water Board and the General Permit as it
 
applies to the County of Santa Cruz SWMP All Reqnire More Flexibility by
 
Regional Board staff than has been previously demonstrated
 

9 State General Pe~it
 
10 State General Permit pg 4.
 

I J General Perinit Fact Sheet at pg 9.- emphasis added.
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A. Effectiveness 

It has not been demonstrated that the specific effectiveness assessment . 
requirements, hydromoditication criteria or W AAPs are needed <1lld wili be 
effective in Santa Cruz County 

Regional Board staff has included numerous "required revisions" that;r~sult in 
costly new monitOling and reporting requirements that may not improve water quality. 
Numerous other jurisdictions have already questioned the effectiveness oftlle Regional 
Board's plan to develop local hydromodification clitcria. 

Hydromodification 

Santa Cruz County and its ~onsu1tants join the other professionals that: question 
the eftectiveness of the proposed interim hydromodification criteria. At the City of 
Lompoc hearing in October 2008, testimony from local building representatives and 
consultants questioned the effectiveness of the local hydromodification en tena. Santa 
Barbara representatives and their consultants made siTnilar arguments and hav~ stated the' 
difficulties associated with designing project" to meet the proposed criteria. Santa 
Barhara jurisdictions noted an increased cost of doing business in their jurisdictions 
because ofthese new requirements. 

Further, tJ1e effectiveness oflocal hydromoclification criteria has been debated in 
the San Francisco Bay withollt arriving at consensus of a common approach that should 
be used. Ii. 

As a result of the Lompoc hearing, the RegionalBoard has revised its position to· 
pennit local.jurisdictions to develop local hydromoclification criteria that are "as effective 
as" the criteria proposed by regional statt: However, a :signifieant flaw remains in that 
there has been no discussion or explanation of what it means to be "as effective as" the 
interim "numeric" criteria proposed by Regional Board staff. Byestablishing riumeric~11 
criteria, the Regional Board staffbas effectively curtailed the County's optionsf 

The EP A notes: 
"Although the increase in application of these practices is growing rapidly, 

.data regarding both the effectiveness of these practices and their costs 
remain limited."l3 . 

As outlined in further detail below in Segment E, consultants retained by the 
County(EOA, Inc.) have concluded that further documentation from the Regional Board 
is required to demonstrate that the alternative hydrornoc!ifica.tion criteria being developed 

12 (See letter to Roger Briggs from California Stormwater Quality As~oeiation dated June 27, 2008 at pg 2). 

13 Reducing Stormwa(cr Costs through Low ImP<lct Development (LID) Strategies and Practices·, E1'A 
Document 841-F-07-006 dated December 2007 - cmpllasis added 
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by the County will be "as effective as" the Regional Boarel'·s interim criteria. The 
effectiveness of interim criteria is unknown at this time. 

Wasteload Allocation Attainment Plans and Effectiveness Assessments 

. The County also has concerns about the need for additional assessmerits and plans 
from the County. The County has taken the initiative to work with community groups in 
order to conduct studies, develop plans and begin implementation of efforts that have 
subsequently served as the basis for the sediment, and pathogen, and nutrient TMDLS in 
the County. The Couoty intents to achieve the TMDL wasteload allocations to the 
maximum extent practicable, while at the same lime addressing priority p()]]utants in the 
other county waters that are not necessarily subject of a TMDL. It should be kept in 
mind that stormwater management is just one component of most TMDLs and the 
County has a good history of addressing all aspects and adapting their approaches as 
needed and as new technology or approaches become available. 

While the County concurs with the overall objectives represented by Wasteload 
Allocation Attainment Plans (WAAPs), we disagree with the requirement for separate 
WAAPs for each TMDL and each stonnwater program. This detracts from a 
comprehensive watershed approach and would be an unnecessary and redundant effort, 
costing the County as much as $300,000 over the S-year permit term. Many of the 
elements of the WAAPshave been addressed through the preparation of the stormwater 
plans, the TMDLs,.and/or the supporting studies that lead to the TMDLs. Ongoing 
assessment of program effectiveness will be accomplished through the stonnwater 
program effectiveness monitoring and implementation and the Regional Board's TDML 
triennial review. 

The County efforts to reduce pollutants in its watershed have been effective and it 
has considered and taken into account local conditions and constraints. 
B. Hegulatory compliance 

The "required revisions" on MS4s are rlOt federally required, are inconsistent with 
the State General Permit, do not consider Water Code mandated factors and are the 
result of an inappropriate policy making process . 

The "required revisions" are not a necessary component of a SWMP under the' 
General Permit. At pages 8 to 12, the General Permit requires pernlittces to describe 
BMPs and associated measUl'able goaJs in order to fu.lfill requirements for the six 

. minimum control measures identified. At most, the "required revisions" are cbnsistent 
with the guidance in the federal regulations for post-construction minimum control 
measures. That guidance describes BMP activities that EP A encourages but does not 

10 
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. j 

require. 14 The federal regu(~tions do not require the permittee to achieve the,"required 
• . ~ • .~., I' :. .,. • • I' • "'. .., • • '. '. \ ; ;. " I 

revisions" established bilhe Regiorial Boa~d but instead: . \ '. . ' . 
,,' l' • Ii . '; I. .'. ,~.: • • • 

, "EPA recommends that the BMPs chosen b,e appropnatc for th~ local 
eOmmunitYt'minimize water qtiality impact~and"atterjjptlomaintain' 
predevelopment nmotf conditions':. I.) ,. ' .', ";". ". ' I r 

, " 

.' ~., .I'o:J'-,.:" 'i.t1Jf~': . '11. " . ~' " • I 

Significanlly, Regional staffha.s taken ,EPA's general, nonbinding guidance and 
~ ......r t;.rr. ,Ill.'. ,·t.·. ,. I,.~.. ll..I~ • .~J.' ~. I. 

extrapolated new SW1v1P reqUIrements beyond those reqUlred by the General:permJt.
" .>w. .; } I. __ '\ •• ) .~1 ..1L., '.. .t~. \ .' ..i". , 

. The "required revisions" for hydromodification also violate the intentofthe , 
.federal regulatlons, which defer complIance WIth mmirnuD! control measures until EPA

• ... I " !: " , " . ""', . ~ \. (l ::. L .. ' '.' .1.. '.' . ~ . I..•"'"' l :.... ",1. I' . 

, " c'an'i:evie\v and evaluate ~he erfecti\lepes~'U'lilCsm~lJ M'$4 r~~{iat'ions"after December 
'~";"16" .•... ,\., {')~" \~.: . 
'2010, ) The "required'revisions," at mosl, reflect EPA guidance and are not required by
,'tiie r~g;llatory s'~heme f~rPh~sle II jUrisdietiO'ns'.' ..,"~ . ' . tl," 

,.~ .:' .." '~,i~,.~, . il "~~: 1','j~" ~.. ':':..', 'I:~' ", "t .,' .;~~ . j. ' , 
", J'he're are '3, nwnber ofp6licy and legal iSS,ues raised bythe'County,~s corrunents. 
Kli storIDwater pennits challehgecit~Idate'-ha\;eb~e~PhaseI pe~jts for largd MS4s. 
- . 1 f"" , "" • , , .• I ~.l· \ 'i \ '. _ .l ~ ~ '. :' #0- ".. • ,.'.': ,'. I:.,' , 

The legal challenges to date have not specIhcally addressed the Issues and concerns 
. pr~sent~d here. In C~ifomi~i, tlie conti~lliDg 13,\1 in~ludes'J)()t' ju~ti:he' federal Clean r ~ .,. l' I .' . ~ ': . >. ~. .' t. . .\ '.~ ..1,. , _ ~ •I".. . .. 

, Water Act, but if the stahdards"proposed ex'eecd federal standards then the Porter
-" • .' 1 .. • ••_,. :",;' • ~ ~." .l·,· ~'.~ .. 'J'~'''>. ). 

~ Cologne Water Qtiahty'Control Act (Porter-Cologne Act) niust also b~ considered. 
':." .:.;:.~, .. ·,;'1 ; •. , ;,~::.,,~ t, ...• ...;. ,::,",-,l.· 1,I..!~t. '\1 :'J l,t /"..:'~ ... i..... I I. 

"t .;:.. r:~v .•. ,'": .i"',:,,~;': ~·'·<.L.r' .
'.'" The Porter-Cologne Act's goal IS I 

.1 
. , 'A; '.':'" ,:c." ...j ~ •. ~ ''l,)'" ~ .' .j'~. ·-'t·,~ 'e :.{ .. -.;'''''' . . i 

. " ... to attain tIle highest\vater quality :which is. reasonable, considering I 
• • • • '. j. t 1- ; 1 "1~,. I ~", j ~. 'I • ~ ~." \,. '.' J I.Il ... I" .. " '" • ' 1 

all demands bemg'made and to De made on those waters and the total 
values jnv6r~~d,'he~~ficial a~d.detri'IT{e~t~(and 's'~cjal" econonUc,: . I 
tangiblc·an,d iDia~giblc~':,I7' 'f' ': ~:~·r."lJ:'-. ',,;,." I 

,< . .,.'. ..,/ ..... ";"~ ~ .. \1 .' ,... ... J..". IJ 

• :' t.:. ... ' '·,.·.. -d'~ , ... ,.' :,. . •:'y.' ',f' ""I.t'''v~ ~., \\, "?! ..'I 

The Porter-Cologne ACt atWaterCbde Section. 13241.states:,- , I 
Each regi~nal bo~d sh~ll' est~biish such w~t'er (iu~Ety objectives in water 
quality control pi~ilS' a~ in its j~dgment will ensure the reasonable protection. 
ofpeneficiaJ uses and the prevention of nuisance; however, it is recognized 
that it may be possible for the qu"a"iity b'f\vater -to b'e 'cha~ged to so~e degree 
without unreasonably affecting beneficial useS, Factors to be considered by a 

• " • • ~ ( , l. I . l~' ":.' .. I Lo. 1",-'· l"', '.' I ~ 

regional board itl establishiri.f:(water quality objective's shall include but not 
. necessarily be i'imit~d 'to, ail 'of the fcillo\v~k . " . ...., '1' . 
(a) Past, present, and probable future beneficial uses of water, . 

Page 7 ' .I,':',"~. I" . ",./, '.... ;, '\ ',. • 'j <' LII " 'I, 

14 (Sec 40 C~F.R. S~ctjon 122.34(b)(.5)(i;i). . - ; :'" r{" ;,~.I; 
/. t~ .....;\:. -i ~ .,,1 ~.... • 

.15.40 c.F.R.Scctions 122,34(c)(2) and 12203'-7.' . ) ~!t"-, 
• T".J; • '~,:.,~':.: ': .......
 

. 16 40 C.F.R. Sections 12t34(e)(2) ilnd 122.37,: ::'" 'I 
:;.. . Jr' . ~ 

,17 Water Code Section 13000. '~, ,tr", ,;' .t 
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after December 2010, the Regional Board·is premature to require new criteria related to
 
hydromodification and UDS on fi.nanciaLly strapped Phase II jurisdictions.
 

C. Public Acceptance 

The County has experience ,vorking collaborativeIy with environmental and other
 
community groups to develop public acceptance of new water quality programs
 

Attached to this letter is a joint letter from several local Santa Cruz environmental 
organizations and water agencies that attests to the fact that the County and cities have in . 
the past worked cooperatively with local groups to improve water quality. The County 
has a long history of working closely with organizations and other stakeholders to 
promote watershed protection' and restoration in an effective manner that also maximizes 
the leverage of limited public and private funding. These past efforts have inc!uded 
participation in the Integrated Watershed Restoration program, the Blue Circle, the 

. Integrated Regional Water Management program, and Eco Cruz,the environmental 
online guide for Santa Cruz County. The letter from the local ,groups states: 

"We are concerned that to some degree the current SWMP 
approach as advocated by the RWQCB wilJ divert limited resources 
away from the important water quality, ecosystem and climate change 
issues we are trying to address. The municipalities are active and . 
critical partners in these efforts. We strorigly recommend that the 
RWQCB work with us to collaboralivelyachieve the 'healthy 
watersheds' we all seek.',24 

The letter concludes: 

We. have confidence that through the proposed municipal 
stoml\vater management programs the municipalities will continue to 
work with the RWQCB and our agencies to evaluate program 
effectiveness and modify or expand those programs as needed in the 

.future to ensure that water quality protection and' hydromodification . 
. are adequately addressed. The municipalities have a good track record 

and long experience successfully implementing practical resource. 
protection efforts in Santa Cruz Cou.nty. (Emphasis added)25 

2-\ See letter dated Jan 10,2009, Support for Santa Cruz Muni~ipalitiesstoDllwatcr programs signed by
 
reprcscntlltives of Resource Conservation District of Santa Cruz County, Ecology Action, Coastal
 
Watershed Council, Save Our Shores Pajara Valley Water Management Agency, and Soquel·Creek Water
 
District--pg l-emphasis added.
 
25 Ibid, page 3 
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(b) Environmental characteristics of the hydrographic unit under 
consideration, including the quality of water available thereto. 
(c) Water quality conditions that could reasonably be achieved through 
the coordinated control of all factors which affect water quality in the 
area. 
(d) £con011l ic considerations. 
(e) The needfor developing housing within the region. 
(f) The need to develop and use recycled water." (emphasis added.) 

In 1998 the City of Burbank challenged the Los Angeles Regional Board's 
issuance of a wastewater permit contending the Board had not considered the factors 
contained in Water Code Section 13241. Tn 2005 the Supreme Court J8 held that whether 
the regional board should have complied will1 Water Code Sections] 3263 and 13241 by 
taking into account "economic considerations," such as the costs the permit holder would 
incur to comply with the J11I1DC11C pollutant restJictions set out in thepennits, depended 
Oll whether those restrictions met or exceeded the requirements of the federal CJean 
Water Act, 33 U.S.c. § 1.251 et seq. 11ll: court notedlhat California law could not 
authorize California's regional boards to allow the discharge of pollutants into the 
navigable waters ofthc United States in concentrations that would exceed the mandates 
of federal law, but also noted that the federal Clean Water Act did not prohibit a state, 
when imposing effluent limitations that were more stringent than required by federal law, 
from taking into account tbe economic effects of doing so. 19 

If the "required revisions" were "federally required" as Regional Board staff 
contend, tben every jurisdiction in tbe Unjted States would be required to implement 
hydromodification criteria as proposed in the "required revisions." Since tJ1e 
requirements are more stringent than required by federal law, State law requires the 
Regional Board to consider economics and other public interest factors prior to adoption 
of the required revisions. 20 This position also finds support inWaterCode Sections 
13000 and 1324 I, which require consideration of economic and social factors (both 
tangible and intangible) in making decisions. 

The Financial condition of the County is Significantly Constrained 

Like most public entities in California and throughout the natioT1, tbe County 
faces unprecedented budgetary constraints. Already this fiscal .year, the Board of 

18 City ofBurbank v. State Waier Resources Control Board (2005) 35 Cal 4 th 613, 627 
10 ibid . 

20 Water Code Sections 1324] and 13263(a), and City of Burbank v. Stale Water Resources Contra] Board 
2005) 35 Cal 4th 613,627). Early in 2008 eighteen cities in the Los Angeles Basin prevailed in an Orange 
County Superior Court against the Regional Board attempt to impose water quality eonlro) standards. The 
trial judge issued a writ of mandate compelling the state to among other thjngs consider the factors in the 
Water Code before imposing conditions OIl local jurisdictions. 

;
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Supervisors has reduced the County workforce by almost 280 positions, or ten percent of 
the County workforce. Given tJ1e \veakening economy, the collapse of the financial 
markets and the spiral downward in home prices, additional significant reductions will be 
needed by the County to balance its blldget before the end of this fiscal year in June. The 
County has already imposed a hiring freeze, a moratorium on the purchase of fixed assets 
and expenditures for overtime and extra help with limited exceptions for health and 
public safety pUI]Joses. The County Admjnistrative Office expects virtually no increase 
in property tax revenues for the coming year. In contrast, growth in assessed valu'e has 
averaged over 8% over the last five years. 

Due to our dependence on State revenue allocations, the Calmty Administrative. 
Officer is unable to detennine the exact nature of tbe cuts necessary until the State· 
Budget crisis is addressed. In her most recent address to the Board of Supervisors on the 
state of the projected County.budget she stated that: . 

"The prospects for 2009-10 are not good. Expenditures for many County 
programs increase when unemployment increases and many of the 

..	 County's general purpose revenues decrease during recessions ...At this 
time we believe that 2009-2010 wil1 be a very difficult budget year wlllch 
will require sacrifices on tbe part of all County departments, programs, 
and services."Zl 

The requirements being imposed by the Regional Board on the small MS4s are 
more restrictive than requirements currently considered in permits for large MS4s. As a 
matter of policy it is inappropriate. to impose more restrictive requirements on these small 
MS4s, which have fewer available resources. The fact sheet for the General Pennit 
notes, "it is anticipated that tms general pem1it term will serve as a 'nimping up' period 
and that progr-ams implemented by phase II communities will not necessarily conform to 
programs implemented by phase I ccimmunities.,,22 

Congress has also acknowledged this distinction. The EPA continues to stress in
 
its guidance that until the Phase II program is evaluated after December 2010, EPA
 
strongly recommends:
 

No additional requirements beyond the minimum control measures be 
imposed on regulated small MS4s, without the agreement of the 
operator oJ the affected small MS4, except where an approved TMDL or 
equivalent analysis provides adequate information to develop more 
specific control measures to protect water quality.,,23 

Therefore, until such time as tbe State undertakes and completes its process to 
.develop a new General Permit for small MS4s and EPA evaluates the Phase II program 

21 Santa Cruz County Board of Supervisors County Budget, Agenda November 15. 2008. Item number 39.
 
22 General Pcnnit fact sheet, pg. 9. . .
 
23 40 C.f.R. section] 22.34(c)(2). emphasis added
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There is no evidence,to support the notion that the residents and taxpayers ofthe 
unincorporated areas of the County of S~nta Cruz are willing'to rmancially support 
the establishment of new imfimded mandates being contemplated by the Regional 
Board. 

W11ile t1le City of Santa Cruz just recently succeeded in enacting a ballot measure 
to increasc funding for stOTillwater programs, a similar level offinancial SUppOli docs not' 
exist in the unincorpor.ated area of Santa Cruz County, The County has been . 
unsuccessful in its attempts at obtaining votcr approval for a genera] utili.Ly tax or to nmd 
essential govenunent functions such as emergency 911 dispatch services, additional 
parks, highway and sewer construction and fire fighting. Polling conducted for the 
County also indicates insufficient support for a number of other essential services such as 
necessary road repairs (potholes, repaving, etc.) and highway widening to alleviate 
congestion. 

A special tax is imposed for speclfic purposes and must be approved by a two
thirds vote.26 In this environment, it is unlikely that funding for a specific purpose such 
as the mandated storm water programs would find the requisite level of voter support in 
the unincorporated areas of Santa Cruz County. While the County has continued to 
improve and strengthen its stOTillwater programs, it has done so within its limited 
resources. As evidenced by the attached letter from local environmental groupsZ7, the 
best results are achieved when the planning process incorporates extensive public' 
participation and seeks to obtain a broad consensus for the proposed plans. The pafu and 
timeJines the Regional Board staff has chosen, coupled with their lack of flexibility, has 
not pennitted sufficient time to develop the necessary local consensus . 

. D. Costs 

Provisions in the "Required Revisions" are not cost effective and significantly 
increase the financial burden OIl the County and private development efforts 

From a practical standpoint, the development and adoption oflacal standards for
 
hydromodification will require the expenditure of significant public and private
. .. . 
resources. As a cost comparison, development of the HMP for Santa Clara County cost 
$800,000 (which included additional studies) and took three years to complete. The 
County's original budget for preparation of the SWMP included $ J 00,000 for 
consultants. Given the extensive nature of the "required revisions," that budget has 
already more than doubled with no end in sight. The County does not have the funding 
avail able to finance all of the "required revisions" and the ensuing liabi lity associated 
with failure to implement these "required revisions." 

16 See Howard Jar"is v. City ofSalinas, 98 Cal App 4th 1351,1358-1359.
 
27 See footnote 25 . '
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Unless the Regional Board is willing to consider changes to their rigid interim 
hydromodification criteria, landowners, developers and the County itself will all 
be adversely affected. We exarnined several recent development applications to 
evaluate what additional information/improvements could be required based on 
our current understanding of the interim hydromodification criteria. We 
concluded that imposition of the Board's interim criteria would result in: 
additional enf,rineering analysis and reviews, reduction in developable areas, 
conf1icts with Smart Growth principles t]lat may lead to '~hypersprawl,,,28 and 
costly on-site flow control measures that mayor may not protect the County's 
creeks and watersheds. 

Examples of potential impacts to development in Santa Cruz County: 

e	 A.S,A, Animal Shelter Redevelopment Project on ill and ROdriquez: 
This completed project. included underground detcntion to limit peak f10ws fTom 
the site based on the pre-project site coverage for flood control purposes. The 
existing drainage system was designed by analyzing both the on and off site stonn 
water systems using the Rational Method (peak flow analysis) applied to flood 
events, Additional hydrologic analyses of this project for the 1,2,5, and IO-year 
stonn events,29 and potential project redesif,'Tl based on the results, would be . 

!.	 required to show compliance with the RWQCB's interim criteria. In addition, the 
project may need to be redesigned with less impervious surface area, interspersed 
with pervious area, to mee,t the 5% EIAcriterion, which mayor may not be 
feasible for this project site and intended use. 

It 08-0435 Commercial Redevelopment on 41 st Avenue: 
,This application is for a new restaurantto replace an existing commercial use. 
The parking lot is also to be rebuilt. There is no increase in impervious area' and 
drainage patterns were going to be maintained due to the redevelopment, so the 
only requirement from Stormwater Management is for the inclusion of a water 
quality treatment unit for the runoff from the parking Jot area. This project does 
not require a civil engineer for the drainage design; however, one would be 
required to evaluate and design for 'compliance with the RWQCB's interim 
criteria. Because the si,te contains about 20,000 square feet of impervious area, 
under the RWQCB's interim criteria redesign of the site would be required so tbat 
the effective impervious area (ElA) was limited to 5% ofthe project area. To 
achieve this criterion, the project applicant would be required to reduce the size of 

28 Beach, D<loa, "Coilstal Sprawl: The Effects of Urban Design on Aquatic Ecosystel1)s in the United 
States". TIle Pew oceans Commissioo. (8 April 2002). 11 June 2008,	 . 
29 TIle required hydrologic analysis and hydro graph matching will require the project applicant to expend 
extensive additional resources (time, computer models, site specific input data, and engineering expertise) , 
compared to our cuncnt requirements for Dood control peak flow analysis. It is anticipated that in order to 
have adequate inputdatil regarding soils, site specific percolation tests will be required for all projects that 
create/replace 5,000.square feet or morc ofimpervious 'area. 
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the restaurant and/or reduce the amount of parking available or use a1tel~native 

pervious or semi -im pervious paving. 

•	 Single Family Dwelling Development: 
For single family dwelling developments that drain to County maintained 
facilities we currently require that they utilize best management practices (i.e: 
downspouts directed to landscaped areas, level spreaders, infiltration facilities; 
minimizing impervious areas, etc.) to 'control any added runoff on site. An 
engineer is not required for on site design, but is required if off site analysis is 
needed (i.e. the site drains to a private parcel, private road, etc.), Under the, 
RWQCB'sinterim criteria, residential developments creating or replacing more 
'tJ)an 5,000 square feet of impervious area would need to meet the 5% EIA limits 
as well as hiring an engineer to conduct a hydrologic analysis demonstrating 
hydrograph matching. 

Interim Hydromodification Criteria arc an Unfunded State Mandate. 

The County also considers the imposition ofthese requirements to be an unfunded 
state mandate. Because the "reg'uired revisions" in question exceed requirements as 
mandated by federal law,' the provisions are an unfunded state mandate.30 Furthermore, 
even if a program is required in response to a federal mandate, a.subvention of state funds 
may be in order. For example, Government Code Section 17556(c) provides that if a 
requirement was mandatcd by fcderallaw or regulation, but the [state] "statute or 
executive order mandates costs iliat exceed ilie mandate in that federal Jawor regulation" 
a subvention of funds is auiliorizcQ. Even if the costs wcre mandated to implement a 
federal program, if the "state freely chose to impose the costs upon the local agency as a 
means of implementing" that federal program, "the costs are the result of a reimbursable 
state mandate regardless whether ilie costs were irnpos'ed upon the state by th~ federal 

. ,,31
govcnunent. ' 

As noted above, the effectiveness and benefit to be received from the Regional 
Board staff's "required revisions" have not been demoDstrated. The County understands 
that at the Regional Board's October 1ill hearing on the City of Lompoc SW1ILP, the City 
and County of Santa Barbara testii1ed that they expended in exce~s of $250,000 to 
develop local hydromodification criteria. TIms, the "required revisions" are onerous and 
costly and may not provide any environmental benefit by actually improving water 
quality, or at least at a level that is commensurate with the cost. 

30 See County ofLO!i Angeles v. Commission on Slate Mandates (2007) 150 Cai. App.4 fh 898, 907. 
31 Hayes v. Commission on State MandalCS (1992) 1l Cal.App.4th 1564,1577-78) 
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Wit}1 the limited review of effectiveness assessment criteria, it is estimated the 
additional water quality testing alone cOlild cost the County $250,OOO~$500,OOOover the 
5-year permit tem1. Based on previous experience with the TMDL program in our 
County, it is estimated that development and implementation of the WAAPs would cost 
the County $300,000 over the 5-year permit temi. . 

As noted by local environmental gTOUpS: 

"While \V~ concur with the overall objectives represented by Vlasteload 
Allocation Attainmen'( Plans (WAAPs), we agree with the niurlicipalities 
that the requirement for separate W AAPs for each TMDL and each 
storrnwater program detr<lcts from a comprehensive watershed approach 

. and would be an' uMccessary and redundant effort. Maf\Y of the elements 
of the WAAPs have been addressee! through the prepara'tion of t11e . 
stormwater plans, the TMDL's, und/or the supporting studies that lead to 
the TMDL's, Ongoing assessment ofp~ogram effectiveness will be 
accomplished through the stormwaterprogranl effectivcness monitoring 
and the Regional Board's t~iennial review ofTMDL implcmentation.,,32. . . ... 

Even references cited by Regional Board staff state that: 
. '. ,. ,...... ". -. 

"Despi te thc fad that LID technologics have been promoted and studied 
since the early 1990's for many Storrnwater managers and developers, 
LID is still a new and emerging tec1mology. 'As with most new 
technologies, installation and other costs of LID are highest during the 
early phases at dcvelopment and adoption. Ovcr time, as practioners learn 
more about the technology; as the number of suppliers of inputs expands, 
and as regulations adapt to new technology, costs wiiJ likely decline.,,33 . 

The EPA further notes that: 

"ALtJ10Ugh the increase i'n application ofthes~'practicesis growing rapidly, 
data regarding both the effectiveness of these practices and their costs 
remairllimitcd." 31 

FinaLly, the EPA goes on to caution: 

At this point, monetizing the ccoDc)mic and environmental benefits of LID 
strutegies is much more difficult than monctizing traditional 

]2 ibid pg2' ' . . 

JJ ECONorthwest, The ECOllO~ics of Low Impact Dcvelopm~nt: A Literature reviewp iii. -emphasis added 
J' Reducing Storrnwaler Costs lllrDugh Low Impact Developmeilt (LID) Strategies alld I'raclices, EPA 

. Document 841-F-07-006 dated December 2007-cmphasis added. 
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infrastructure costs or changes in property values due to improvements in 
existing utilities or transportation systems. J5 

'As a matter of public policy it makes little sense in these times of dwindling resources to . 
require small MS4s with limited funds to develop criteria that should be developed as 

. part of tJ1C upcoming Phase II small MS4 General Permit Update process. 
E. Technical Feasibility 

J 

The Criteria established by the regional Board staff may not be technically feasible 
to achieve 

The Regional Board has already heard testimony from other jurisdictions 
questioning the technical feasibility of achieving the criteria required by the Regional 
Board In its response to tile City ofLornpoc's proposed SWMP, the RegionaJ Board staff 
stated:. 

"There arc several sITlall MS4s within the region tbat are already 
proceeding to the 12 month schedule (the City of Santa Maria and the 
Santa Cruz County municipalities are examples).,,3G 

As evidenced by the comments made here, this statement is not totally accurate since the 
Table of Required Revisions disregards the prior approval by the Regional Board staff of 
the County's proposal to develop its hydromodification criteria and continues to inClude 
the February, 2008 Criteria. Further, we understand that the City of Santa Maria recently 
questioned both the tirn:elines and thesubstance of the "required revisions" proposed by 
the Regional Board staff. 

.Technical experts in the field have already stated to Regional Boards throughout 
the State tJ1e difficulty of developing a blanket hydromodification standard. For 
example, one interim criterion that requires new and redevelopment projects to maintain 
an ETA of less than 5% mirrors a proposed requirement in the draft phase I MS4 permit 
for the County of Ventura and incorporated cities within Ventura County. That 
requirement has been tbe subject of much debate and controversy. 

Speaking on behalf of the County ofVentura, GeoSyntec expressed its concerns 
with the technical feasibIlity ofa blanket hydromodification criterion. GeoSyntec stated 
that while the requirement was presumablybased on existing literature, the use of this 
information was premature because it has not been developed and tested 10cally.37 

3S Ibid at page 6-emphasis added
 
3~ Regional Board Staff Supp.lemenlal Sheet no. 2 for regular meetillg of October 17, 2008 item 9, pg 1.
 

31 Sec memorandum to Mark Grey, CICWQ, from Lisa Austin, Donna Bodine and Erick Strecker,
 
GcoSyntec Consultants dated March 7, 2007, at pg 9
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GeoSyntec also concluckd U1at this blanket requirement is nol needed in all cases and that 
such a req'uircment: 

" ... ignores the need to promote urban il1fill, redevelopment and dense
 
districts in ncw development projects as identified in the smart growth
 
principles,,38 .
 

Later in its memo GeoSyntec states: 

"Interim criteria requirements for post construction runoff
 
hydro graphs may be impractical as applied to redevelopment projects,
 
and in particular, redcvelopment projects for industrial areas.
 
Requiring the site to match predevelopment rUDoffhydrographs viilJ
 
hinder redevelopment projects tllat m'e industrial in naturc, and by
 
virtue of t.he industry require significant impervious areas (e.g..
 
trucking and shipping facijities)."J9
 

As previously noted, even the literature cited by the Regional Board in its 
comments to other jurisdictions' SWMPs cautions against the blanket usc ofUDs and by 
implication the new hydromodification criteria. In its comments to the City ofI....ompoc 
SWMP, Regional Board staff cites the ECONorthwest's report of the review of 
literature40 and EPA Documents cited above. 41 Both these documents advise against 
reading too much into past studies to justify the usc of LIDS. 
Consultants retained by the Calmty (EOA, Inc.) are of the opinion that: 

"It is not feasible to demonstrate that the alternative hydromodification
 
cllteria being developed by the County will be as effective as the
 
Regional Board's interim criteria without further documentation from
 
the Regional Board. The technical basis [or, and the effectiveness of,
 
the interim criteria are unknown at this time. The Regional Board put
 
forth detailed interim hydromodificatibn criteria in letters dated
 
February 2008 and July 2008. These criteria arc now listed as required
 

.changes I'Of the SWMP (CDmmcnt 39). However, neither ofthe letters,
 
attached references, or other correspondence from the Regional Board
 
provides the scientiiic basis ofthe interim criteria.,,42
 

Jo Ibid, at pages 9 and 10 
3Y ibid .
 
10 Sec Ci ty of Lompoc Board hearing materials, page 4 of supplemental shect 3, item 9 dated October 17,
 
2008
 
41 EP A 841-F-07-006 dated December 2007
 
41 EOA, Inc .. Email of 12/18/08, Lori Peltegrew, References reviewed included materials fJom the July
 
2008 Regional Boa'rd Letter (item numbers below refer to the fllllniJering in that letter)
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Without having had the opportunity to thoroughly review any documentation 
of the basis of the Regional Board's criteria, here is a summary of what we 
know based on a review of existing hydromodification control approaches 
across the State. 

A. Requirement to limit the Effective Impervious A[(~Jl (EIA) to less than 5% of 
the project area-

This requirement appears to have come from the draft Ventura County 
stormwater permit, the language of which is quite controversial and has not yet 
been adopted. 43 Dr. Richard Homer, a researcher fTom the Pacific Northwest and 
consultant to NRDC, proposed the EIA limit, however, two of the references 
provided in the July 2008 ·RWQCB letter as support for the EIA limit are actually 
in disagreement with a 5% ErA. Reference 16is a memorandum prepared by 
Geo.Syntec ConSUltants, a leader in the LID and hydromodification management 
field, that evaluated Dr. Horner's assumptions in a memorandum prepared for the 
Building Industry Association of Southern California (BlASe) (reference 16 to 
the July 2008 RWQCB Jettcr).44 The memorandum concluded that an EIA limit 
of 5% is not a feasibie or appropriate· criterion. In its report entitled "Coastal 
Sprawl" (reference 5 to the July letter), the Pew Oceans Commission also did not 

----------------------------'----------- 
5. Beach, Dana. "Coastal Sprawl: The Effects of Urban Design on Aquatic Ecosystems in the United 

States". The Pew Oceans Commission. (8 April 2002). 11 June 2008. 
9. Coleman, Denick, et a1. "Effect ofIncreases in Peak Flows and Imperviousness on the Morphology 
of Southern California Streams." Southern California Coastal Water Research Project. Technical Report 
450 (2005). . 
11. Draft Nl'DES General Pennit for Stonnwaler Discharges Associated with Construction and Land 

Disturbance Activities." California· SUJle Water Resources Control Board. (18 March 2008): 29 

June 2008. 
14. "Draft Tentative Order, VeHtura County Municipal Separate Stonn Sewer System Pennit" Los
 
Angeles Regionnl·Water Qunlity Control Board. (29 April 2008): 9 June 2008..
 
16. GeoSyntec Consultants. Memorandum to Mark Grey, Building Industry Associntion of Southern
 
California: Review oflnvestigation of the Feasibility and Benefits of Low Impact Site Design Practices
 
for Ventura County. 28 May 2008. .
 
Other Rcferellces reviewed include:
 
1.	 Letter to Dr. Xavier Swamikannu, Los Angeles Regional Water Quality Control Bo;~rd, from the 

Building Industry Association of Southem California ct aI., Re: Comments from Construction 
Industry Representatives Concerning thc April 2008 Draft Tentative Nl'DES l'emllt No. 
CAS004002 ~ Ventura .M54, .May 29, 2008: 

2.Letter to Mr. Roger Briggs, Central Coast Regional Water Quality Control Board, [Tom the Californin 
StonTJwatcr Quality Association, Rc: 2/l5/08 Letter regarding Notification to Traditional Small MS4s 
on Process for Enrolllng under the State's General NPDES Permit for Storm Water Discharges, June 27, 
2008. . . 

43 "Draft Tentative Order, Ventwa County Municipal Separate Storm Sewer System Pemlit." Los 
Angeles Regional Water Quality Control Bo~rd. (29 April 2008): 9 June 2008. . 
44 .. GeoSyntec Consultants. Memorandum to Mark Grey, Building Industry Association of Southern 
California: Review ojInvestigation ojthe Feasibility and Benefits ojLow Impact Site Design Practices 

Jar Ventura County. 28 May 2008 .. 
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support an ErA limit at the project site Jevel 45 They contend that an impervious 
limit can lead to "hypersprawl" and they recommend 3 "New Urb'lIlistlSrn3Ii 
Growth" approach thut considers the effects of land use changes at the regional, 
neighborhood, and site scale.. 

B. Requlrement for post-constmct.ion hydrographs to match within I % the pre
construction hydro graphs for rerum periods from I-year to 10-years 

This requii'ement appears to be a hybrid of the hydrograph matching 
criteria proposed in the report by Coleman et al for tl1e Southern California 
Coastal Water Resources Program (SCCWRP) (reference 9 to theJuJy Jetter) and 
the matching tolerance proposed in the draft Ventura pennit. 46 Tbe SCCWRP 
report studied the effects of peak flows and levels of waters bed imperviousness on 
Southern California streams (which are very diflerent £i'om Central Coast Region 
streams), but did Dot pro~ide any tec1mical basis for the effectiveness of matching 
the 1- to 1O-year hydrogi'aphs (a management recommendation that seemed to be . 
added at the end of the report). In fact, hydrograph matching is considered less 
protective of streams than flow duration matching, as demonstrated in the Santa 
Clara Valley Urban RunoffProgrJm hydromodification studies, and matching the 
1-year stonn and greater ignores the effects of smaller, more frequent storms that 
may cumulatively have significant erosive effects On stream channels. 

In addition, the requirement to match a [Jre-construction hycJrograph 
within 1% does not make sense technically, given the level ofuncertainty of the 
data llsed to generate the hydrograph and the ability to accurately calculate or 
simulate the actual pre-constlUction hydrograph in the first place. 

C. Requirement to preserve the pre-construction drainage density for all drainage 
areas serving a tirst order strea~lLor larger, and ensure that post-project time of 
concentration is greater than or ~:\la] to pre-project time of concentration 

This requirement seems to be taken from the draft ConstlUction (Jeneral 
Pem1it, and no reference for its technical basis has been provided in t.his pennit. In 
its comments on the cJraft Pennit, the California Stormwater Quality Association 
(CASQA,- June 11, 2008) stated that: 

45 Beach, Dalla. "Coastal Spra.wl: 17w Effects of Urban Design on Aquatic Ecosystems in the United
 
States". The Pew Oceans Commission. (8 April 2002). 11 June 2008.
 
46 Coleman, Derrick, et aL "Effect ofIncreases ill Peak Flows and ImjJerviousness on the Morphology
 
ofSouthern California Streams. " Southern California Coastal Water Research Project. Technical
 
Repo'-t 450 (2005). and Draft Telltative Order, Ventura COunl)) Municipal Separate Stonn Sewer System
 

.Permit." Los Angeles Regional Water Quality Control Board. (29 April 200S): 9 June 2008. 
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"Preserving the drainage den~jty for a.11 projects is exceptionally
 
restlictive and greatly limits site uses. There are many effective BMPs,
 
including Low Impact Development (LID) approaches that can .be used to
 
meet perfonnancc goals such as runoff volume reduction and pollutant
 
load reduction. Maintaining existing drainage density will tend to
 
encourage sprawL and increase the cost of development without benefiting
 
water quality beyond what other equally effective approaches could
 
provide. Further, without more detailed infonnation regarding how the
 
pre-project time of concentration criteria is to be appl1ed, there is no
 
assurance that it will have a benefit.'.'
 

GeoSyntec Consultants also submitted comments on the hydromodification 
management n::quirements of the draft Construction General Permit, on behalf of 
BlASC, and concluded that: 

1. Dec~ease in runoff travel time is characteristic ofurban hydrology; however, it 
· is possible to show the same or even longer travel time for a project, while still 
'increasing the erosivity of runoff; and 
2. No recommendation was found:inany of the publications they reviewed to
 
prohibit an alteration to drainage divides at this scale as an effective
 
hydromodification m~magementtoo1.
 

Without technical or scientifie basis, field studies or peer review, the 
effectiveness of the interim criteria is unkllown. There(ore, it iS,not feasible, nor 
does it mak~s sense' for the County to expend significant resources" to 
demonstrate that any altemative criteria is '~as effective as" the Regional Board's 
interim criteria. 

Further investigation of hydromodification en leria c'urrently being used 
throughout the State and in existing Phase I stoffi1water permits also did not 
provide technical support fofthe interim criteria proposed by the Regional Board 
and listed in the required SWMP revisions. ltappears that interim criteria put 
forth in the required SWMP revisions are untested and have not received any 

· level of peer review or discu·ssion. 

A review ofhydromodification management requirements throughout the 
State indicates that most stormwater programs have a general requirement that 
post-project runoffpeaks, volumes, anclJor durations shall not exceed those for the 
pre-project condition. Project size tlrresholds vary, but most programs also have· 
exemptions for discharges to streams or chalUlels where potential for erosion is 
small (e.g. hardened or engineered channels, tidal areas, enc~osed pipes, etc.). 
WlJat's importanf to note about these existing hydromodi fication management 

· programs is thal the majority of them have developed cnteria based on extensive 
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technical studies, and have been peer reviewed by noted geomorphologists ancl 
independent technical experts. These criteria have been demonstrated to be 
effective at reducing hydromodi fi cation and protecting beneficial uses." 

Santa Cruz County's approach to development of alternative interim 
hydromodification n'ianagement criteria will build upon this existing base of technical 
lmowledge, combined with knowledge onocal watershed and sb'cam conditions, to 
create a m;magement plan and criteria that are technically sound and appropriate for the 
County. A comprehensive plan will be developed that isnotjust focused on site-level 
controls, but includes consideration of land use planning policies, stream riparian/buffer 
zone protection, and stream susceptibility to erosive forces. The County \vill also hold 
stakeholder meetings to encourage public involvement in the process and incorporate 
public input into the plan. . 

5. Reqnest for a hearing 

The County staff has worked cooperatively with Regional Board staffin the past 
to resolve differences of opinion on how to structure programs intended to improve water 

. quality. Unfortunately, at this time agreement has not yet been reached between 
Regional Board staff and the County: Thus, in order to preserve its legal rights, the 
County of Santa Cruz requests a hearing before the Regional Board prior to the Regional 
Board making its final determination as to the exact nature and form of ' 'required 
revisions" it wiIJ impose. The County requests 20 minutes for a presentation and 15 
minutes to provide rebuttal testimony to Regional Board comments. 

Conclusion 

Santa Cruz County seeks to implement programs that are technically feasible, 
effective, enjoy broad public support and actually improve water quality, rat11er than 
fighting over "required revisions" to its SWMP. The County does not disagree with the 
ultimate objectives sought by the Regional Board. The County believes that its proposed 
SWMP achieves those goals by establishing programs that will improve water quality 
within existing resources. As additional resources become available to the County, the 
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--~----------_ .._---

County will continue its proactive approach to improve water quality and continue to 
serve as good stewards of the natural enviroriment. . 

Sincerely, 

NEAL COONERTY,' 
Board of Supervisors 

Attachments 

cc:	 City of Santa Cruz, Department of Public Works
 
City ofWatsonvillc, Department of Public Works
 
City of Scotts Valley, Department of Public Works
 

1/' City of Capitola, Department of Public Works. 

, 
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EcologxAction 
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Pnjnro Valley 
1'Ytrl'f:;or 1I1#J/I.~rrt#>nt Agrrrry 

•• SOQUEL CREEKII WATER DISTRICT 

1'-'- ~.H/nl:: C)::; C.," '.'. 
1 CENTR!\~. t~C ..:;Y. :;0\'.

January 5,2009 
j r /'.-:-- ':~;si. __,.. 

Mr. Roger Briggs, Executive Officer iJAN 2 3 2009Rcgional Water Quality Control Board 
895 Acrovista Place, Suite 101 
San Luis Obispo, California 93401-7906 

895 f!,.c '.<l": <? C:., 

San Lu;c: 0:.. .:..;>J, C,·\ ::;··01-70::;!Dear Mr. Briggs: 

RE: Support for Santa Cruz Municipalities Ston\lwater Programs 

We are writing to express our strong support for the submitted stormwater management progrdms 
(SWMPs) of Santa Cruz municipalities (Santa Cruz County, Capitola,. Santa Cruz City, Watsonville 
and Scotts Valley). The municipalities have a long history of working closely with our organizations 
and other stakeholders to promote watershed protection and restoration in an effective man ncr that also 
maximizes the leverage of limited public and privilte funding. These partnerShips have been borne out 
over the years through participation in the Integrated Watershed Restoration Progrdm, the Blue Circle, 
the Integrated Regional Water Management Program and EcoCruz, the environmental online guide for 
Santa Cruz County. 

We are concerned that to some degree the current SWMP approach as advocated by the RWQCB will 
divert limited rcsourccs away from the important water q~ality, ccosystem and climate change issues 
we are trying to address. The municipalities are active ,and critical partners in these efforts. We 
strongly reeommcnd that the RWQCI3 work with us to collaboratively achieve the "healthy 
watersheds" we all seek. A bricf overview of our preferred approach to critical watershed issues is 

, provided below. 

Hydromodilieation 
Reducing hydromodification, promoting watershed restoration, protecting riparian corridors and 
promoting groundwater recharge arc all elements that have been a priority of the municipalities and the 
local community for many years and are well addressed in the general plans, policies, ordinances and 
stann water progrdms of the municipalities. There have been over 15 watershed assessments and plans 
for Santa Cruz County for which these municipalities have participated on TACs and Steering 
Committees and have committed staff ami local match resources. 

We have identified the need for a regional hydromodification effort for Santa Cruz County to better 
address our needs to protect and restore hydrologic fUllction. Based on our extensive local knowledge 
of our watershcds we believe that something similar to the Stream Channel Mapping and 
Classification Systems: implications jor Assessing Susceptibility to Hydromodijication Effects in 
Southern California may 'be a productive approach. We arc also evaluating the watershed 
rcstoration/enhancemcnt potential for exchanging "hydromodification credits". Restoration of 
hydrologic functions in some parts of.the watershed while promoting intill and smart growth in other 
parts will likely be a key component of overall ecological and hydrologic watershed restoration while 
at the same time addressing land use practices that reduce vehicle miles and reduce greenhouse ga> 
emissions. 

We look forward to evaluating and strengthening our coopenltive efforts through. implementation of 
the proposed stormwater plans. We arc already working closely with the municipalities to implement 
programs to provide more publ ie education, outreach and technical assistance to property owners 
regarding, erosion control, runoff reduction and Jow impact development. Stormwater management 
and recharge protection are key clements of our Integrated Regional Water Management Plan and are 
component projects funded by oUf current Prop 50 lRWM grant. Recommendation: Utilize regional 
hydromodiJication study results to clearly define appropriate adaptive management strategies over 
time.. 
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Low Impact Development 
The Santa Cruz County working group (Santa Cruz Watershed Action Group) comprised of municipalities, water agencies 
and environmcntalnon-profits are working together to develop and promote a watershed-based approach to low impact 
development O"lD) in Sanla Cruz County. We have already recogniz.ed that in our county, focusing on LID in urbanized 
arca~ will not provide the long-term watershed scale bcnefits that both our community and your Board seek. As such, wc are 
.cvaluating options for programs that will address LID across multiple land use types. We believe that property owner 
education and assistance is a key if we arc to restore hydrologic function throughout our various watershcds. 
Recommendation: Consider a watershed based cap and trade model that will maximize watershed scale benefits for-water 
quality, water quantity and hydrologic function. 

TM()L~ 

The municipalitics have also taken the initiative to work with us in an efft.'Ctivc and' responsive manner to conduct studies, 
develop plans and begin implementation of efforts that have subsequcntly served as the basis for the sediment, paUlOgen and 
nutrient TMDLs in the County. Wc have no doubt of the agcncics' intent to achieve the TMDL waste load allocations to the 
maximum extent prdctieablc, while at the same time addressing priority pollutants in the other county waters that are not 
necessarily subject to a TMDL. Jt should be kept in mind that stormwater management is just one component of most 
TMDLs, and the agencies have a good history of addressing all aspects and adapting their approaches as needed and a~ new 
technology or approachcs become available. ' 

While we concur with the overall objectives represented by Wasteload Allocation Attainment 'Plans (WAAPs), we agree with 
the municipalities that the requirement for separate WAAPs for each TMDL and each stonnwater program detracts from a 
comprehensive watershed approach and would be an unnecessary and redundant eflart. Many ofthe elemcnts of the WAAPs 
have bcen addressed through the preparation of the stonnwater plans, the TMDLs andlor the supporting studies that lead to 
the TMDLs. Ongoing assessment of program effectiveness will be accomplished Ulfough ·the stonnwater program 
effectiveness monitoring and the Regional Board's triennial review of TMDL implemcntation. Our working group also 
intends to apply adaptive management to all of our watershed' restoration efforts, including the stonnwatcr progranls. 
Recommendation: {Juild on ongoing efforts to comprehensively and realistically address TMDI.s and priority pol/utants 
originatingjrol/l all sources in afl watershedl·. ' 

Climate Chll'nge 
We are conccrned that climate change d~es not appear to bc it consideration in the Board's approach to stonnwatcr 
management. We nrc conecrned that restoring and retaining healthy waterslleds requircs that climatc change be taken into 
account. This appears cspeciaUy true whcn dealing with hydrol11odifieation, LID and the changes in rainfall intcnsity that 
may result from climate change. 

The Board is suggesting that municipalitics use long-term historical precipitation records as the ba~is for developing 
hydromodifieation standards and plans. Climate models indicate that the usc of such historical datu will not necessarily 
provide an accurate portrayal of future precipitation pattems or events. Basing future standards on historical wcather pattems 
may not be the best approach for restoring and retaining healthy watersheds. To the extent feasiblc, we would like to see 
1lcxibiJity and adaptive management strategies incorporated. 

Increases in sea level will likely have an effect on the hydrology and ccology of many of our local waterbodics. With' 
significant existing developmcnt in this county located in low-lying arcas closc to the coa.>t, it is critical that wc carcfully 
evaluate hydromodification standards and BMl's. Implementing standards and BM]>s that apply to current conditions may be 
inappropriate or even deleterious to the affected watcrsheds and communities in the futurc. 

Jncrea~ed air and water temperatures will likely affect a numbcr of endangercd species (aquatic and terrestrial). The long
term survival of thcsc gcnetieally uniquc populations may well require special consideration in terms of land use and water 
management policies and practices. The possible extirpation of local steel head populations is an example of one such 
organism, where innovativc watershed-scale appro"aches to stonnwater management may need to be developed. 
Recommendation: Avoid prescriptive requirements for lise of historical rainfall data in hydrolllodijication and LID sizing 
calculations, and aI/ow for flexibility in such co/clt/ations to accountfor the predicted effects ofclimate change. 
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Conclusion 
We have confidence that through the proposed municipal stormwater management programs the municipalities will continue 
to work with the RWQCB and our agencies to cvaluate program effeetivcness, and modify or expand those programs as 
needed in tile future to ensure 111at water quality protectiOll"and hydromodification are adequately addrcssed. The 
municipalities have a good track record and long !;xpcrience sllccessfully implcmcn'ting practical resource protection efforts 
in Santa Cruz County. ' 

We strongly support the goals of the RWQCB's stollTIWater program and want to work with the RWQCB and our local 
partncrs to succcssfully achieve "healthy watersheds." Thank you for this opportunity to cOmmcnt and we look forward to 
our continued partnership with the RWQCB and our local community to address these priorities. 

Sinccrely, 

~
 
Karen Christensen Virginia Johnson Armand Ruby 
Executive Director of Executive Director of Executive Director of 
RCD Santa Cruz'County Ecology Action Costal Watershed Couucil 

-111.' !5~. dj (w.JUlJl) ~.nI
MU~nnjster LaumBrawn . 

Executive Director Interim General Manager General Manager 
Save OurSllOres Pajara Valley Water Soquel Creek Water District 

Management Agency 

Cc:	 Betsey Herbert, San Lorenzo Valley Water District 
Bill Kocher, City of Santa CnlZ 
Bridget Hoover, AQWA ' 
Charles McNeish, Scotts Valley Water District 
John Ricker, Santa Cruz County 
Kate Goodnight, Coastal Conservllncy 
KrisBcall, Watsonville Wetlands Watch 
Rachel Fatoohi, Santa Cruz County 
Robert Ketley, City of Watsonville 
SaraJl Corbin or Richard Ferdinand, SurfrideT 
Steve Jcsberg, City of Capitola 
Steve Shimek, Monterey Coastkeepcr 
Suzanne Healy, City of Santa Cruz 




