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1.  Introduction 
The U.S. Environmental Protection Agency (USEPA) developed the National Pretreatment 
Program to protect water quality by reducing the level of pollutants discharged by industry and 
other nondomestic wastewater sources to Publicly Owned Treatment Works (POTWs). The 
statutory authority for the National Pretreatment Program lies in the Clean Water Act (CWA). 
Under Section 307(b) of the CWA, the USEPA developed the National Pretreatment Program as 
a core part of the National Pollutant Discharge Elimination System (NPDES) Pretreatment 
Standards. The objectives of the Program are to prevent the introduction of pollutants into 
POTWs that could pass through or interfere with POTW operation resulting in adverse impacts 
on receiving waters, to improve opportunities to recycle and reclaim wastewaters and sludge, 
and to prevent worker health and safety problems. To meet the requirement of the 1977 
amendment of the CWA, USEPA promulgated its General Pretreatment Regulations in June 
1978 (40 Code of Federal Regulations (CFR) Part 403 – General Pretreatment Regulations for 
Existing and New Sources of Pollutants). These regulations are used for development and 
implementation of local and state pretreatment programs. 

POTWs are not designed to treat most toxic and non-conventional pollutants that are generated 
from industrial dischargers. Therefore, these discharges can cause problems at POTWs and 
can have detrimental effects on the water quality of receiving waters. The undesirable effects of 
those discharges can be prevented by pretreatment. The National Pretreatment Program 
provides the regulatory basis to require non-domestic dischargers to comply with pretreatment 
standards to ensure that the goals of the CWA are attained. As discussed earlier, the objectives 
of the National Pretreatment Program are stated in 40 CFR 403.2, as follows: 

• To prevent the introduction of pollutants into POTWs which will interfere with 
the operation of a POTW, including interference with its use or disposal of 
municipal sludge. 

• To prevent the introduction of pollutants into POTWs which will pass 
throughthe treatment works or otherwise be incompatible with such works. 

• To improve opportunities to recycle and reclaim municipal and industrial wastewater 
and sludges. 

The General Pretreatment Regulations of the National Pretreatment Program require all POTWs 
to have pretreatment programs when their total design flows are greater than five million gallons 
per day (5 mgd) and they receive industrial pollutants that could pass through or interfere with 
POTW operations. POTWs with smaller flows (5 mgd or less) may also be required to 
implement a pretreatment program if they receive industrial waste and pretreatment is 
warranted. 

The City of Brawley Wastewater Treatment Plant (WWTP) has been designed to treat a flow of 
5.9 mgd and must develop an Industrial Pretreatment Program (IPP) as required by the 
Regional Water Quality Control Board (RWQCB), Colorado River Basin Region, and specified in 
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Section VI.C.5.b of the City of Brawley WWTP NPDES Permit No. CA0104523 .  As a 
prerequisite to implementation of the IPP, the City has developed local limits to protect their 
treatment plant, the sewer system, sludge, and receiving water from potentially harmful 
pollutants in industrial and commercial discharges. The Brawley IPP will enforce all national 
pretreatment standards and requirements in addition to stringent local limits necessary to 
protect site-specific conditions at Brawley WWTP.     

The IPP report consists of the following sections.    

 Section 2 presents a brief overview of the organization administering the program as 
well as a description of the treatment plant and collection systems and all multi-
jurisdictional agreements. 

 Section 3 discusses a revised sewer use ordinance (SUO). 

 Section 4 discusses the technical basis for the local limits. This includes the identification 
of pollutants of concern (POCs), flow and load analyses, maximum headworks loadings, 
and local limits development. 

 Section 5 presents the procedures for the industrial waste survey (IWS) to identify non-
domestic users. 

 Section 6 discusses the permitting procedures including wastewater discharge 
application, fact sheet, and final draft permit. 

 Section 7 describes the industrial user self-monitoring program and City’s oversight 
monitoring program. 

 Section 8 discusses the enforcement response plan that contains detailed procedures to 
be used to investigate and respond to the violations. 

 Section 9 discusses the budget, staffing and equipment needs of the pretreatment 
program. 

 Section 10 discusses the public participation of the program including a notice for a 
public hearing. 
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2.  Organization and Multi-Jurisdictional 
Implementation 

2.1  Introduction 

This section describes the organization structure of IPP as well as a brief description of the 
treatment plant and collection system. The City of Brawley Department of Public Works is 
responsible for the IPP.  

2.2  Organization Structure 

The City Council of Brawley authorizes the City Manager to administer the IPP. The City 
Manager directly supervises the Public Works Director with advice and counsel from the City 
Attorney. The Public Works Director directly supervises the Operations Division Manager who, 
in turn, supervises the Wastewater Treatment Plant Chief Operator and Pretreatment Inspector. 
Figure 2.1 presents the IPP organization chart and depicts the relative positions and 
responsibilities of individuals, which are described in the following sections.  

2.2.1 City Council 

The City Council is composed of five council members and has general legal authority over city 
business. The City Council has adopted a Sewer Use Ordinance (SUO) and has control and 
authority over the WWTP facility and the collection system. The City Council establishes all 
policy issues. 

2.2.2 City Manager 

The City Manager is responsible to City Council members for the proper and efficient operation 
of all departments in the City of Brawley. The City Manager supervises and controls all 
administrative departments including the Department of Public Works. The City Manager 
delegates pretreatment responsibility to the Public Works Director.    

2.2.3 City Attorney 

The City Attorney works for the City and provides legal advice and guidance to staff in the 
Public Works Department. The City Attorney consults on all matters requiring the interpretation 
of the Sewer Use Ordinance and pretreatment regulations. The City Attorney is responsible for 
sending enforcement responses to industrial users such as Administrative Orders.   
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2.2.4 Public Works Director/City Engineer 

The Public Works Director performs supervisory, administrative, and professional work in 
planning, organizing, directing, and supervising Department of Public Works, including 
environmental, water, and sewer. The Public Works Director works under direction of the City 
Manager and exercises supervision over the Operations Division Manager who oversees the 
Wastewater Treatment Plant Chief Operator, Water Treatment Plant Supervisor, and the Streets 
& Utilities Supervisor, among others.   Ultimately, the Public Works Director exercises 
supervision over all staff in the Department. The Public Works Director oversees the entire IPP 
to ensure program requirements are fulfilled. Given this responsibility, the Public Works Director 
requests the necessary funding and cost recovery aspects of the program. The Public Works 
Director also can provide knowledgeable, experienced personnel to fulfill the requirements of 
the IPP along with any technical personnel on enforcement issues.  The Public Works Director 
is responsible for drafting and issuing Industrial Pretreatment Permits. 

2.2.5 Operations Division Manager  

This individual, under the direction of the Public Works Director, has general supervisory 
responsibility over the WWTP and its employees. The Operations Division Manager is familiar 
with the pretreatment program requirements and is responsible for ensuring implementation of 
all the local, state, and federal program requirements. The Operation Division Manager is also 
responsible for administering the pretreatment program and implementing the NPDES permit. 
This individual also reviews laboratory procedures and sampling protocol.  

2.2.6 Pretreatment Inspector  

The Pretreatment Inspector performs a variety of skilled, technical, and administrative work in 
the implementation of the City’s IPP. The Pretreatment Inspector conducts compliance 
monitoring and inspections. The Pretreatment Inspector inspects and evaluates industrial and 
commercial facilities to ensure compliance with regulations. The Pretreatment Inspector is 
responsible for the assessment and resolution of wastewater discharge violations such as illegal 
discharges and exceeding local limits of the ordinance or permit. The Pretreatment Inspector 
has the knowledge including regulations, local ordinances, industrial processes where the 
wastewater is generated, treatment technology by the dischargers, sampling techniques, and 
preservation procedures. The Pretreatment Inspector represents the City and provides seminars 
with industrial and commercial dischargers concerning which regulations apply to their facility 
and whether they are in compliance with permit requirements. The Pretreatment Inspector also 
participates in the dissemination of information and education affecting the IPP. 

2.2.7 City Support Staff 

The Plant Operators, City Engineer, City Finance Director, and Secretary are all expected to 
work on IPP as is necessary. The staff can share pretreatment responsibilities to provide the 
necessary manpower to meet the pretreatment obligations.    
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Figure 2.1 Industrial Pretreatment Program Organization Chart  

 

2.3  Brawley Wastewater Treatment Plant 

The City of Brawley collects and treats wastewater from approximately 5,400 commercial and 
residential wastewater accounts. The City owns and operates a wastewater collection system 
and treatment facility that receives wastewater from the entire city. Significant upgrades of the 
WWTP were conducted in 2011. 

The City’s WWTP provides a full secondary level of wastewater treatment including ammonia 
removal. The facility consists of preliminary screening, three Biolac activated sludge treatment 
units equipped with diffusers, three secondary clarifiers, and ultraviolet (UV) disinfection. The 
treated effluent is then discharged to the New River. The wasted activated sludge is thickened 
in sludge thickening units and dewatered in a centrifuge sludge dewatering unit, and then dried 
using a solar greenhouse sludge drying structure. 
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The WWTP conducts self-monitoring activities. Influent samples are collected at the headworks 
facility before the mechanical bar screen.  Effluent samples are collected immediately after UV 
disinfection and before the effluent weir. All samples are grab or composite samples and 
analyzed at either the on-site laboratory or at an accredited contract laboratory. The on-site 
laboratory tests for BOD, TSS, TDS, PH, DISSOLVED OXYGEN, % MOISTURE, NUTRIENTS 
(Nitrate, Nitrite, Total Nitrogen, Ammonia Nitrogen, Ortho Phosphate, Total Phosphorus), 
TEMPERATURE and HARDNESS.   These tests are performed on site by a laboratory 
technician from Imperial Valley Environmental Laboratory.  Certifications for the contract 
laboratories are included in Appendix IV.Brawley’s WWTP design capacity is 5.9 mgd. The 
average annual flow between 2010 and 2011 was 3.8 mgd. The maximum monthly flow for 
these periods was 4.5 mgd.  The City does not accept wastes from other jurisdictions. 

2.4  Collection System 

The City’s wastewater collection system was established over 70 years ago. The system 
includes two lift stations, approximately 65 miles of wastewater collection lines ranging from 6 to 
30 inches in diameter, and 1.5 miles of 10-inch force main. The City’s WWTP serves 
approximately 5,400 connections. Among these, approximately 4,900 are single and multiple 
family residential units. The remaining connections are industrial and commercial.  

The City’s wastewater collection system is a gravity flow system and generally follows the major 
drainage features of the service area. The majority of the system is a combined sanitary and 
storm sewer system. All of the collectors and force mains flow to the City’s WWTP which 
ultimately discharges to the New River.  

The City operates three lift stations that pump wastewater into nearby gravity sewers. They are 
the Citrus View Sewage Lift Station No. 2, the South Brawley Sewage Lift Station No. 1 and the 
Latigo Ranch Sewage Lift Station No. 3.  

The City is in compliance with its Sanitary Sewer Overflow Waste Discharge Requirements (see 
e-mail in Appendix IX).  The remaining task for the City to complete prior to certification is the 
link from the City website to the SWRCB SSO website to enable easy public access to the City’s 
SSMP documents.  A copy of the SSMP certification page has been included in Appendix IX. 
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3.  Legal Authority 

3.1  Introduction 

For approval of the pretreatment program, the City of Brawley must develop policies and 
procedures for program implementation. For this, the legal authority or regulatory authority must 
be established to implement and enforce program requirements.  Where the POTW is under 
municipal jurisdiction such as the City of Brawley, legal authority is typically spelled out in an 
SUO (Sewer Use Ordinance). The City of Brawley adopted local regulations in the form of a 
SUO in 2002. This section describes the legal authority required by 40 CFR 403.8(f)(1) and 
reviews current Brawley SUO.  

The final SUO dated June 18, 2013 in accordance with 40 CFR 403.8(f)(1) is presented in 
Appendix II.  

3.2  Federal Requirement - 40 CFR 403.8(f)(1) 

The General Pretreatment Regulation, 40 CFR 403.8(f)(1), requires that the POTW must 
operate pursuant to legal authority enforceable in Federal, State, or local courts, which 
authorizes or enables the POTW to apply and enforce any pretreatment regulations developed 
pursuant to the CWA. At a minimum, legal authority must enable the POTW to; 

(i) Deny or condition new or increased contributions of pollutants, or changes in the 
nature of pollutants, to the POTW by Industrial Users where such contributions do not 
meet applicable pretreatment standards and requirements or where such contributions 
would cause the POTW to violate its NPDES permit 

(ii) Require compliance with applicable pretreatment standards and requirements by 
Industrial Users (IUs) 

(iii) Control through permit, order, or similar means, the contribution to the POTW by each 
IU to ensure compliance with applicable pretreatment standards and requirements. In 
the case of IUs identified as significant, control shall be achieved through individual 
permits or equivalent individual control mechanisms. 

(iv) Require (A) the development of a compliance schedule by each IU for the installation 
of technology required to meet applicable pretreatment standards and requirements 
and (B) the submission of all notices and self-monitoring reports from IUs as are 
necessary to assess and assure compliance by IUs with pretreatment standards and 
requirements, including but not limited to the reports required in 40 CFR 403.12. 

(v) Carry out all inspection, surveillance and monitoring procedures necessary to 
determine, independent of information supplied by IUs, compliance or noncompliance 
with applicable pretreatment standards and requirements by IUs. Representatives of 
the POTW shall be authorized to enter any premises of any IU in which a discharge 
source or treatment system is located or in which records are required to be kept 

http://www.law.cornell.edu/cfr/text/40/403.12
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under 40 CRF 403.12(o) to assure compliance with pretreatment standards. Such 
authority shall be at least as extensive as the authority provided under the CWA 

(vi) (A) Obtain remedies for noncompliance by any IU with any pretreatment standard and 
requirement. All POTW's shall be able to seek injunctive relief for noncompliance by 
IUs with pretreatment standards and requirements. All POTWs shall also have 
authority to seek or assess civil or criminal penalties in at least the amount of $1,000 a 
day for each violation by IUs. 
(B) Pretreatment requirements which will be enforced will include but not be limited to, 
the duty to allow or carry out inspections, entry, or monitoring activities; any rules, 
regulations, or orders issued by the POTW; any requirements set forth in control 
mechanisms issued by the POTW; or any reporting requirements imposed by the 
POTW or these regulations. 

(vii) Comply with the confidentiality requirements set forth in 40 CRF 403.14. 

3.3  Pretreatment Program Legal Authority Review 

The following table summarizes the review of legal authority regulations required under 40 CFR 
403.8(f)(1) as established in the form of the Brawley SUO. The Brawley SUO meets the federal 
requirement described in Section 3.2.  A solicitor’s statement has been provided in accordance 
with federal requirements 40 CFR403.9(b)(1) and is included in Appendix II. Note that the term 
“superintendent” as used in the ordinance refers to the City Manager or the City Manager’s 
designee.  

Table 3.1 Legal Authority Review Summary 

General Pretreatment Regulations 
40 CFR 403.8(f)(1) 

City of Brawley SUO 
Section No. 

(i) Deny/condition new or increased 
contributions 

22.36. Wastewater discharge permit decision: The 
superintendent will evaluate the data furnished by the 
user and may require additional information. Within thirty 
days of receipt of a complete wastewater discharge 
permit application, the superintendent will determine 
whether or not to issue a wastewater discharge permit. 
The superintendent may deny any application for a 
wastewater discharge permit. 

22.41. Wastewater discharge permit contents: A 
wastewater discharge permit shall include such 
conditions as are deemed reasonably necessary by the 
superintendent to prevent pass through or interference, 
protect the quality of the water body receiving the 
treatment plant's effluent, protect worker health and 
safety, facilitate sludge management and disposal, and 
protect against damage to the POTW. 

 

http://www.law.cornell.edu/cfr/text/40/403.12#o
http://www.law.cornell.edu/cfr/text/40/403.14
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General Pretreatment Regulations 
40 CFR 403.8(f)(1) 

City of Brawley SUO 
Section No. 

(ii) Require compliance with 
pretreatment standards and 
requirements 

22.16. National Categorical Pretreatment Standards: The 
categorical pretreatment standards found at 40 CFR 
Chapter I, Subchapter N, Parts 405-471 are hereby 
incorporated. 
1. Where a categorical pretreatment standard is 
expressed only in terms of either the mass or the 
concentration of a pollutant in wastewater, the 
superintendent may impose equivalent concentration or 
mass limits in accordance with 40 CFR 403.6(c). 
2. When wastewater subject to a categorical 
pretreatment standard is mixed with wastewater not 
regulated by the same standard, the superintendent shall 
impose an alternate limit using the combined 
wastestream formula in 40 CFR 403.6 (e). 
3. A user may obtain a variance from a categorical 
pretreatment standard if the user can prove, pursuant to 
the procedural and substantive provisions in 40 CFR 
403.13, that factors relating to its discharge are 
fundamentally different from the factors considered by 
EPA when developing the categorical pretreatment 
standard. 
4. A user may obtain a net gross adjustment to a 
categorical standard in accordance with 40 CFR 403.15. 
 

(iii) Control IU discharges through 
permits, orders, or similar means to 
ensure compliance with applicable 
standards and requirements 

22.31. Wastewater discharge permit requirement: (a) No 
significant industrial user shall discharge wastewater into 
the POTW without first obtaining a wastewater discharge 
permit from the superintendent, except that a significant 
industrial user that has filed a timely application pursuant 
to Section 22.32 may continue to discharge for the time 
period specified therein. 
(b) The superintendent may require other users to obtain 
wastewater discharge permits as necessary to carry out 
the purposes of this chapter. 
(c) Any violation of the terms and conditions of a 
wastewater discharge permit shall be deemed a violation 
of this chapter and subjects the wastewater discharge 
permittee to the sanctions set out in Sections 22.70 
through 22.87. Obtaining a wastewater discharge permit 
does not relieve a permittee of its obligation to comply 
with all federal and state pretreatment standards or 
requirements or with any other requirements of federal, 
state, and local law.   
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General Pretreatment Regulations 
40 CFR 403.8(f)(1) 

City of Brawley SUO 
Section No. 

(iv) Require IU compliance 
schedules when necessary to meet 
applicable pretreatment standards 
and/or requirements and the 
submission of reports to 
demonstrate compliance 

22.41. Wastewater discharge permit contents: 2(b) 
Requirements for the installation of pretreatment 
technology, pollution control, or construction of 
appropriate containment devices, designed to reduce, 
eliminate, or prevent the introduction of pollutants into 
the treatment works. 

 22.73. Compliance orders: When the superintendent 
finds that a user has violated, or continues to violate, any 
provision of this chapter, a wastewater discharge permit 
or order issued hereunder, or any other pretreatment 
standard or requirement, the superintendent may issue 
an order to the user responsible for the discharge 
directing that the user come into compliance within a 
specified time. If the user does not come into compliance 
within the time provided, sewer service may be 
discontinued unless adequate treatment facilities, 
devices, or other related appurtenances are installed and 
properly operated. Compliance orders also may contain 
other requirements to address the noncompliance, 
including additional self-monitoring and management 
practices designed to minimize the amount of pollutants 
discharged to the sewer. A compliance order may not 
extend the deadline for compliance established for a 
pretreatment standard or requirement, nor does a 
compliance order relieve the user of liability for any 
violation, including any continuing violation. Issuance of 
a compliance order shall not be a bar against, or a 
prerequisite for, taking any other action against the user. 

 

(v) Inspect and monitor IUs 22.65. Right of entry – inspection and sampling: The 
superintendent shall have the right to enter the premises 
of any user to determine whether the user is complying 
with all requirements of this chapter and any wastewater 
discharge permit or order issued hereunder. Users shall 
allow the superintendent ready access to all parts of the 
premises for the purposes of inspection, sampling, 
records examination and copying, and the performance 
of any additional duties. 
1. Where a user has security measures in force which 
require proper identification and clearance before entry 
into its premises, the user shall make necessary 
arrangements with its security guards so that, upon 
presentation of suitable identification, the superintendent 
will be permitted to enter without delay for the purposes 
of performing specific responsibilities. 
2. The superintendent shall have the right to set up on 
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General Pretreatment Regulations 
40 CFR 403.8(f)(1) 

City of Brawley SUO 
Section No. 

the user's property, or require installation of, such 
devices as are necessary to conduct sampling and/or 
metering of the user's operations. 
3. The superintendent may require the user to install 
monitoring equipment as necessary. The facility's 
sampling and monitoring equipment shall be maintained 
at all times in a safe and proper operating condition by 
the user at its own expense. All devices used to measure 
wastewater flow and quality shall be calibrated and 
maintained as recommended by the manufacturer of the 
equipment to ensure their accuracy. 
4. Any temporary or permanent obstruction to safe and 
easy access to the facility to be inspected and/or 
sampled shall be promptly removed by the user at the 
written or verbal request of the superintendent and shall 
not be replaced. The costs of clearing such access shall 
be borne by the user equipment to ensure their 
accuracy. 
5. Unreasonable delays in allowing the superintendent 
access to the user's premises shall be a violation of this 
chapter. 

(vi) Obtain remedies for IU 
noncompliance 

22.76. Emergency suspensions: The superintendent 
may immediately suspend a user's discharge, after 
informal notice to the user, whenever such suspension is 
necessary to stop an actual or threatened discharge 
which reasonably appears to present or cause an 
imminent or substantial endangerment to the health or 
welfare of persons. The superintendent may also 
immediately suspend a user's discharge, after notice and 
opportunity to respond, that threatens to interfere with 
the operation of the POTW, or which presents, or may 
present, an endangerment to the environment. 

 
22.80. Injunctive relief:  When the superintendent finds 
that a user has violated/ or continues to violate/ any 
provision of this chapter, a wastewater discharge permit, 
or order issued hereunder, or any other pretreatment 
standard or requirement, the superintendent may petition 
the court through the city's attorney for the issuance of a 
temporary or permanent injunction, as appropriate, 
which restrains or compels the specific performance of 
the wastewater discharge permit, order, or other 
requirement imposed by this chapter on activities of the 
user. The superintendent may also seek such other 
action as is appropriate for legal and/or equitable relief, 
including a requirement for the user to conduct environ-
mental remediation. A petition for injunctive relief shall 
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General Pretreatment Regulations 
40 CFR 403.8(f)(1) 

City of Brawley SUO 
Section No. 

not be a bar against, or a prerequisite for, taking any 
other action against a user. 

22.81. Civil penalties: (a) A user who has violated, or 
continues to violate, any provision of this chapter, a 
wastewater discharge permit, or order issued hereunder, 
or any other pretreatment standard or requirement shall 
be liable to the city for up to the maximum civil penalty 
allowed under state law per violation, per day. In the 
case of a monthly or other long-term average discharge 
limit, penalties shall accrue for each day during the 
period of the violation. 
(b) The superintendent may recover reasonable 
attorneys' fees, court costs, and other expenses 
associated with enforcement activities, including 
sampling and monitoring expenses, and the cost of any 
actual damages incurred by the city. 
(c) In determining the amount of civil liability, the court 
shall take into account all relevant circumstances, 
including, but not limited to, the extent of harm caused 
by the violation, the magnitude and duration of the 
violation, any economic benefit gained through the user's 
violation, corrective actions by the user, the compliance 
history of the user, and any other factor as justice 
requires. 
(d) Filing a suit for civil penalties shall not be a bar 
against, or a prerequisite for, taking any other action 
against a user. 

22.82. Criminal prosecution: (a) A user who violates any 
provision of this chapter, a wastewater discharge permit, 
or order issued hereunder, or any other pretreatment 
standard or requirement shall, upon conviction, be guilty 
of a misdemeanor.  
(b) A user who willfully or negligently introduces any 
substance into the POTW which causes personal injury 
or property damage shall, upon conviction, be guilty of a 
misdemeanor. 
(c) A user who knowingly makes any false statements, 
representations, or certifications in any application, 
record, report, plan, or other documentation filed, or 
required to be maintained, pursuant to this chapter, 
wastewater discharge permit, or order issued hereunder, 
or who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required 
under this chapter shall, upon conviction, be guilty of a 
misdemeanor. 
(d) Each day shall constitute a separate offense.  The 
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General Pretreatment Regulations 
40 CFR 403.8(f)(1) 

City of Brawley SUO 
Section No. 

applicable penalty shall be as set forth in 40 CFR 403.8 
and the California Penal Code.  

22.83. Remedies nonexclusive:  The remedies provided 
for in this chapter are not exclusive. The superintendent 
may take any, all, or any combination of these actions 
against a noncompliant user. Enforcement of 
pretreatment violations will generally be in accordance 
with the city's enforcement response plan. However, the 
superintendent may take other action against any user 
when the circumstances warrant. Further, the 
superintendent is empowered to take more than one 
enforcement action against any noncompliant user. 
Appeals to the city council of decisions made by the 
superintendent may be taken as set forth in this chapter. 

(vii) Comply with confidentiality 
requirement 

22.67. Confidential information: Information and data on 
a user obtained from reports, surveys, wastewater 
discharge permit applications, wastewater discharge 
permits,  and monitoring programs, and from the 
superintendent's inspection and sampling activities, shall 
be available to the public as required by law, unless the 
user specifically requests, and is able to demonstrate to 
the satisfaction of the superintendent, that the release of 
such information would divulge information, processes, 
or methods of production entitled to protection as trade 
secrets under applicable state law. Any such request 
must be asserted at the time of submission of the 
information or data. When requested and demonstrated 
by the user furnishing a report that such information 
should be held confidential, the portions of a report 
which might disclose trade secrets or secret processes 
shall not be made available for inspection by the public, 
but shall be made available immediately upon request to 
governmental agencies for uses related to the NPDES 
program or pretreatment program, and in enforcement 
proceedings involving the person furnishing the report. 
Wastewater constituents and characteristics and other 
"effluent data" as defined by 40 CFR 2.302 will not be 
recognized as confidential information and will be 
available to the public without restriction. 
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4.  Local Limits 

4.1  Introduction 

The General Pretreatment Regulations require that the POTW developing an IPP must develop 
and enforce specific limits to implement the prohibition to protect against pass through and 
interference of the WWTP. Categorical pretreatment standards are designed so that IUs 
implement technology-based controls to limit the pollutants introduced into the WWTP.  The 
local limits are developed for the pollutants that cause interference, pass through, sludge 
contamination, or worker health and safety problems. The local limits can be applied to all 
Significant Industrial Users (SIUs), not just Categorical Industrial Users (CIUs).  

The City of Brawley conducted a local limits study as part of the industrial pretreatment program. 
This section will briefly describe 1) determination of pollutants of concern (POCs), 2) data 
analysis, 3) maximum available headworks loadings (MAHLs), and 4) recommended local limits 
for Brawley.   

4.2  Determination of Pollutants of Concern  

To determine the POCs, various types of pollutant data were reviewed, including historical data 
for priority pollutants for WWTP effluent and receiving water (i.e. New River), monthly WWTP 
influent and effluent concentration data, and sludge monitoring data. Based on the pollutants 
screening analysis, 18 pollutants were identified as potential POCs. These selected pollutants 
were considered potential POCs with any of following screening criteria; 1) 15 National POCs, 2) 
pollutants limited by NPDES permit and environmental criteria, 3) pollutants that have caused 
operational problems in the past, and 4) pollutants that have important implications for 
protection of the treatment works, collection system, or the health and safety of WWTP workers.  

 
○ Arsenic ○ Cadmium ○ Chromium 
○ Copper ○ Cyanide (total) ○ Cyanide (free) 
○ Lead ○ Mercury ○ Molybdenum 
○ Nickel ○ Selenium ○ Silver 
○ Zinc ○ BOD5 ○ TSS 
○ Ammonia (as N) ○ Bis(2-ethylhexyl)phthalate ○ Oil and Grease 
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4.3  Data Analysis  

4.3.1 Wastewater Flow 

The following Table 4.1 presents a summary of wastewater flow at the Brawley WWTP. The 
flow includes wastewater generated by all residential, commercial, and industrial dischargers. 
The permitted design capacity of the WWTP is 5.9 mgd. The two-year average WWTP influent 
flow (2010 and 2011) was used for MAHL calculations.  

Table 4.1 WWTP Influent Flow Rate 

Year Average Daily Flow 
(mgd) 

Max Daily Flow 
(mgd) 

2010 3.9 4.2 
2011 3.5 3.8 

Average 3.8 - 
 

4.3.2 Controlled and Uncontrolled Flow 

The controlled flow includes industrial dischargers, hauled waste, and specific commercial users 
that the POTW intends to regulate with numerical local limits. In Brawley, hauled waste is not 
allowed into the WWTP and there are no commercial users discharging high-strength 
wastewater to the collection system. Therefore, the wastewater flow generated by industrial 
users is considered the controlled flow.  

As identified in the City’s water billing system, National Beef is only industrial user in Brawley. 
National Beef discharges approximately 1.61 mgd of pretreated meat processing wastewater to 
the WWTP and qualifies as an SIU (See Section 6.2.2 for SIU definition). Pioneers Memorial 
Hospital, identified in the City’s water billing system as a commercial user, can also be classified 
as an SIU due to its wastewater flow and characteristics. Its average wastewater flow is 
approximated 95,000 gallons per day (gpd). Table 4.2 summarizes the estimated wastewater 
flow from the two major dischargers. 
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Table 4.2 Controlled Wastewater Flow (2012) 

Dischargers 
Estimated 

Wastewater Flow 
(gpd) 

  National Beef 1,614,000 

  Pioneers Memorial Hospital 95,000 

  Total 
1,709,000  

(= 1.71 mgd) 

 
 

Uncontrolled flow includes the flow from sources that the POTW does not control, such as 
residential sources, commercial sites, infiltration and inflow, storm water, and waste haulers. 
Although Brawley has a combined storm water and sewer pipe system, a very small amount of 
storm flow is expected to flow into WWTP as rainfall events are rare. Waste haulers are not 
allowed to dispose waste at the Brawley WWTP.  

The uncontrolled flows from residential (single family and multi-family), commercial, and other 
institutional/governmental sources are approximately 2.09 mgd. Table 4.3 presents estimated 
wastewater flow by uncontrolled flow dischargers.   

Table 4.3 Uncontrolled Wastewater Flow 

Dischargers 
Estimated 

Wastewater Flow 
(mgd) 

  Single Family 1.22 

  Multi Family 0.63 

  Commercial 0.20 

  Institutional/governmental 0.04 

  Total 2.09 

 

4.3.3 Pollutant Concentration and Loadings 

The sampling for local limits was conducted to collect data required to determine POCs and to 
calculate local limits for these pollutants. Sampling was conducted in August, 2012, at seven 
different sampling locations including four at the WWTP (i.e. influent, effluent, secondary clarifier 
sludge, and dried biosolids) and three in the collection system - a representative residential site, 
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a representative commercial site, and an industrial site (i.e. National Beef). The sampling 
frequencies, procedures, and analytical methods utilized followed the recommendations of the 
2004 USEPA Local Limits Development Guidance, 40 CFR Part 136 and Guidelines 
Establishing Test Procedures for the Analysis of Pollutants.  

Table 4.4 summarizes the uncontrolled source loadings for the Brawley WWTP. Residential and 
commercial loadings were calculated by multiplying the average residential and commercial 
pollutant concentrations obtained from sampling and analysis at residential and commercial 
sampling locations, with estimated wastewater flow. 

4.3.4 Removal Efficiencies 

Sample analysis data for influent and final effluent were utilized to calculate site-specific 
removal efficiencies using the mean removal efficiency (MRE) methodology. In the absence of 
sufficient site-specific performance data for certain pollutants, removal efficiencies reported by 
USEPA (i.e. 2004 USEPA Local Limits Development Guidance, Appendix R) were used. The 
removal efficiencies for each pollutant are summarized in Table 4.5.    
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Table 4.4 Pollutant Concentration and Loading Summary – Uncontrolled Sources 

Pollutants 

Uncontrolled Sources 
WWTP Influent 

Residential Commercial 
Conc. 
(mg/L) 

Loading 
(lb/day) 

Conc. 
(mg/L) 

Loading 
(lb/day) 

Conc. 
(mg/L) 

Loading 
(lb/day) 

Arsenic ND - ND - ND - 

Cadmium 0.001 0.015 0.0008 0.0016 ND - 

Chromium 0.0042 0.065 0.0077 0.015 0.0047 0.15 

Copper 0.09 1.4 0.29 0.57 0.065 2 

Cyanide (total) ND - ND - ND - 

Cyanide (free) ND - ND - ND - 

Lead 0.001 0.016 0.34 0.66 0.0039 0.12 

Mercury ND - 0.00028 0.0006 ND - 

Molybdenum 0.0056 0.087 0.011 0.021 0.02 0.63 

Nickel  0.0043 0.067 0.008 0.017 0.0078 0.25 

Selenium ND - ND - ND - 

Silver 0.00055 0.0085 0.003 0.006 ND - 

Zinc 0.14 2.2 0.29 0.6 0.2 6.4 

BOD5 236 3,637 418 822 162 5,136 

TSS 163 2,508 488 958 397 12,570 

Ammonia 27 414 18 36 57 1,818 

Oil and Grease (Total) 22 332 30 60 10 319 
Bis(2-
ethylhexyl)phthalate 0.071 1.1 0.089 0.18 0.18 5.2 
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Table 4.5 Final Effluent Removal Efficiency Summary 

  
 POCs 

Removal  
Efficiency Source 

Arsenic 45% 2004 USEPA Local Limits Guidance 

Cadmium 67% 2004 USEPA Local Limits Guidance 

Chromium 88% Sampling Data (MRE) 

Copper  82% Sampling Data (MRE) 

Cyanide (total) 69% 2004 USEPA Local Limits Guidance 

Cyanide (free) 69% 2004 USEPA Local Limits Guidance 

Lead  61% 2004 USEPA Local Limits Guidance 

Mercury  60% 2004 USEPA Local Limits Guidance 

Molybdenum 63% 2004 USEPA Local Limits Guidance 

Nickel  64% Sampling Data (MRE) 

Selenium 39% Sampling Data (MRE) 

Silver 58% Sampling Data (MRE) 

Zinc 88% Sampling Data (MRE) 

BOD5 97% Sampling Data (MRE) 

TSS 98% Sampling Data (MRE) 

Ammonia-N 99.8% Sampling Data (MRE) 

Oil and Grease 67% Sampling Data (MRE) 
Bis(2-
ethylhexyl)phthalate 98% Sampling Data (MRE) 
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4.3.5 MAHL Analyses 

The maximum allowable headworks loading (MAHL) is the maximum pollutant loading that the 
WWTP can receive without exceeding regulatory criteria or experiencing plant operation upset. 
Allowable headworks loadings (AHLs) for each POC are calculated based on the applicable 
environmental criteria (i.e. water quality, sludge quality, and the various forms of interference), 
plant flow rates, and plant removal efficiencies. After calculation of a series of AHLs for each 
POC, the lowest AHL was chosen as the MAHL. 

Table 4.6 presents the summary of the calculated AHLs that will serve as MAHLs. 

4.3.6 MAIL Analyses 

The maximum allowable industrial loadings (MAILs) represent the pollutant loadings the POTW 
can receive from controlled sources including industrial users as well as any other users that the 
POTW chooses to control through local limits. The MAIL was calculated from the MAHL by 
subtracting the estimate of loadings from uncontrolled sources, loadings from hauled waste, and 
growth allowance. The MAHL was further adjusted with a safety factor.  

The uncontrolled source loadings were calculated by multiplying the average residential and 
commercial pollutant concentrations obtained through sampling and analysis at residential and 
commercial sampling locations, by the estimated wastewater flow from each of these groups of 
users.  

The safety factor of 10 percent was used as recommended by 2004 USEPA Local Limits 
Development Guidance in order to address data uncertainties that can affect the ability of the 
POTW to calculate accurate local limits. A safety factor of zero was assumed for BOD5, TSS, 
and ammonia because the WWTP design incorporates max month and peak day safety factors. 

Brawley’s recent annual population growth was less than 0.93 percent. Also, recent data for 
new housing show that few building permits have been issued in the past few years during the 
current downturn in the housing market.  Under current economic conditions, it is assumed that 
City of Brawley will not have any significant amount of growth in the near future; therefore, it will 
not hold in any reserve a portion of its MAHLs for growth. 

Table 4.7 summarizes the calculated uncontrolled source loadings and MAILs for the POCs. 
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Table 4.6 Summary of AHLs and MAHLs 

POCs 

AHLs 

MAHLs Controlling  
Criteria 

NPDES  
Permit 

Design 
Criteria WQS 

Activated  
Sludge  

Inhibition 
Nitrification 
Inhibition 

Sludge 
Quality 

(lb/day) (lb/day) (lb/day) (lb/day) (lb/day) (lb/day) (lb/day) 
Arsenic - - 0.86 3.2 47 0.62 0.62 Sludge Quality 
Cadmium - - 0.21 32 165 0.40 0.21 WQS  
Chromium - - - 32 7.9 - 7.9 Nitrification Inhibition 
Copper 3.8 - - 32 16 12 3.8 NPDES Permit 
Cyanide (total) - - - 3.2 11 - 3.2 Activated Sludge Inhibition 
Cyanide (free) 0.31 - - - - - 0.31 NPDES Permit 
Lead - - 1.5 32 16 3.3 1.5 WQS 
Mercury - - 0.004 3.2 - 0.19 0.004 WQS 
Molybdenum - - - - - 0.81 0.81 Sludge Quality 
Nickel  - - 15 32 7.9 4.4 4.4 Sludge Quality 
Selenium 0.21 - - - - 1.7 0.21 NPDES Permit 
Silver - - 3.3 - - - 3.3 WQS 
Zinc - - 101 9.5 13 22 9.5 Activated Sludge Inhibition 
BOD5 - 5,539 - - - - 5, 539 Design Criteria 
TSS - 6,014 - - - - 6,014 Design Criteria 
Ammonia-N - 1,171 - 15,192 - - 1,171 Design Criteria 
Oil and Grease  2,384 - - - - - 2,384 NPDES Permit 
Bis(2-ethylhexyl)phthalate 10 - - - - - 10 NPDES Permit 
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Table 4.7 Summary of Uncontrolled Source Loadings and MAILs 

Pollutants 
MAHL 

(lb/day) 
LUNC 

(lb/day) 
MAIL 

(lb/day) 

Arsenic 0.62 - 0.56 

Cadmium 0.21 0.017 0.17 

Chromium 7.9 0.08 7.0 

Copper 3.8 2.0 1.4 

Cyanide (total) 3.2 - 2.8 

Cyanide (free) 0.31 - 0.28 

Lead 1.5 0.68 0.71 

Mercury 0.004 0.00056 0.0031 

Molybdenum 0.81 0.11 0.62 

Nickel  4.4 0.083 3.9 

Selenium 0.21 - 0.19 

Silver 3.3 0.015 3.0 

Zinc 9.5 2.7 5.8 

BOD5 5,539 4,459 1,080 

TSS 6,014 3,467 2,547 

Ammonia-N 1,171 451 720 

Oil and Grease  2,384 392 1,754 

Bis(2-ethylhexyl)phthalate 10 1.3 7.7 

 

4.3.7 Collection System Concerns 

The General Pretreatment Regulations, 40 CFR 403.5(b) require the POTW to develop local 
limits to protect collection systems from fire and explosion, corrosion, flow obstructions, high 
temperature, and collection system workers from toxic gases, vapors, or fumes. Brawley 
currently regulates these requirements through the City’s SUO.  
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Fire and Explosion: The City’s SUO, Section 22.15(b)1, prohibits discharge of a waste stream 
with a closed-cup flashpoint of less than 140 degree Fahrenheit or 60 degrees Celsius using the 
test methods specified in 40 CRF 261.21. 

Corrosion: 40 CFR 403.5(b)(2) prohibit discharges of pollutants that will cause corrosive 
structural damage to a POTW. The City’s existing SUO, Section 22.15(b)2, contains a strict 
prohibition against discharge of wastewater with a pH less than 6.0 or more than 9.0. 

Flow Obstruction: Due to wastewater flow obstruction, pipe and pump capacity reduction, and 
operations and maintenance cost increase, the General Pretreatment Regulations prohibit 
discharge of solid or viscous pollutants that obstruct wastewater flow to WWTP. The local limit 
in the City’s existing SUO regulates fats, oils or grease of animal or vegetable origin by limiting 
concentrations to less than 40 mg/L. 

Temperature: The City’s existing SUO contains a specific prohibition against discharges having 
a temperature greater than 140 degrees Fahrenheit (or 60 degrees Celsius) or which will inhibit 
biological activity in the WWTP resulting in interference. Any discharge that causes the 
temperature at the WWTP headworks to exceed 104 degree Fahrenheit (or 40 degrees Celsius) 
is also prohibited. 

Toxic Gases, Vapors and Fumes: The City’s existing SUO contains a prohibition against 
pollutants that result in the presence of toxic gases, vapors, or fumes which cause worker health and 
safety problems. 

4.4  Local Limits  

The uniform concentration limit (UCL) method was adopted for allocating MAILs for the 
pollutants. The recommended UCLs for pollutants are summarized in Table 4.8, including the 
existing instantaneous maximum limits, recommended daily maximum limits, and recommended 
monthly average limits for the pollutants.  Local limits will be applied to all industrial users.  The 
City is authorized to develop mass  in addition to or in place of the concentration based limits.  
Specific recommendations are as follows: 

 To protect the Brawley WWTP from National Beef slug loadings, it was recommended 
that the City implement an instantaneous maximum limit of 900 mg/l of chemical oxygen 
demand (COD). 

 To protect the Brawley WWTP from short-term events and to account for the infrequency 
of IU sampling, it was recommended that the City implement the UCLs for other toxic 
pollutants, including metals and organic substances, as daily maximum values. 

 Because the calculated UCLs for conventional pollutants (i.e. BOD5, TSS, and ammonia) 
are based upon monthly average design criteria and the existing activated sludge 
system has high stability and tolerance for load variations, it was recommended that the 
City implement these UCLs as monthly average values. The frequent sampling by IU (i.e. 
National Beef) can generate a true monthly average of pollutant concentration. 
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 The recommended instantaneous maximum limit of total nitrogen is 73 mg/L. This total 
nitrogen limit is based on the ratio of the sampled ammonia and total nitrogen 
concentration (i.e. 1.46).   Total nitrogen is the sum of organic and ammonia nitrogen 
(TKN) plus nitrates and nitrites.  Nitrates and nitrites were not detected in the WWTP 
influent, so that TKN is a reasonable measure of total nitrogen in this case.  A limit on 
total nitrogen is necessary primarily to account for potential nitrate and nitrate discharges 
from National Beef in the future when nitrification pre-treatment facilities are enabled. 

 Local limits for Arsenic, Molybdenum and Nickel are based on sludge produced prior the 
plant upgrade; more samples will be taken and the local limits and SUO will be revised, if 
required. 

 The City will continue to monitor periodically for Cyanide (free) in domestic and 
commercial waste streams and may reevaluate its local limits based on those results in 
the future.   

 The City will continue to monitor influent and effluent Bis(2-ethylhexyl)phthalate and 
calculate the removal efficiency to determine NDPES permit compliance after additional 
sampling has been performed, since only two samples were used to set the local limits.  
If necessary, local limits and the Sewer Use Ordinance will be revised to assure NPDES 
compliance. 
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Table 4.8 Summary of Local Limits 

Pollutants 

Recommended Local Limits 

Instantaneous 
Maximum 

Daily  
Maximum 

Monthly 
Average 

(mg/L) (mg/L) (mg/L) 

Inorganic Metals    

Arsenic - 0.04 - 

Cadmium - 0.012 - 

Chromium - 0.5 - 

Copper - 0.1 - 

Cyanide (Total) - 0.2 - 

Cyanide (Free) - 0.02 - 

Lead - 0.05 - 

Mercury - 0.0002 - 

Molybdenum - 0.04 - 

Nickel  - 0.3 - 

Selenium - 0.01 - 

Silver - 0.2 - 

Zinc - 0.4 - 

Organic Compound and Others    

Bis(2-ethylhexyl)phthalate - 0.5 - 

Conventional Pollutants    

BOD5 250 - 76 

TSS 250 - 180 

COD 900 - - 

Ammonia as Nitrogen 50 - 30 

Total Nitrogen 73 - - 

Oil and Grease - 40 - 

pH  6.0 – 9.0 6.0 – 9.0 - 

Temp (°F) 140 - - 
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5.  Identification of Non-Domestic Users  

5.1  Introduction 

The General Pretreatment Regulation requires POTWs to identify and locate all IUs that might 
be subject to the pretreatment program and to prepare and maintain a list of SIUs. The SIU lists 
must be submitted to the Approval Authority (i.e. RWQCB) with the original IPP submission 
package. An updated list of the SIUs must be submitted with the annual POTW report 
describing the IPP activities. The following are General Pretreatment Regulations that describes 
the requirement of SIUs identification as well as notification to SIUs. 

 Identify and locate all possible IUs which might be subject to the POTW Pretreatment 
Program. Any compilation, index or inventory of IUs made under this paragraph shall 
be made available to the Regional Administrator or Director upon request – 40 CRF 
403.8(f)(2)(i). 

 Identify the character and volume of pollutants contributed to the POTW by the IUs. 
This information shall be made available to the Regional Administrator or Director 
upon request – 40 CRF 403.8(f)(2)(ii). 

 Notify IUs of applicable Pretreatment Standards and any applicable requirements 
under sections 204(b) and 405 of the Act and subtitles C and D of the Resource 
Conservation and Recovery Act. Within 30 days of approval pursuant to 40 CFR 
403.8(f)(6) of a list of significant industrial users, notify each significant industrial user 
of its status as such and of all requirements applicable to it as a result of such status 
– 40 CRF 403.8(f)(2)(iii). 

 The POTW shall prepare and maintain a list of its IUs meeting the criteria in 
403.3(v)(1). The list shall identify the criteria applicable to each IU and, where 
applicable, shall also indicate whether the POTW has made a determination 
pursuant to 403.3(v)(2) that such IU should not be considered a SIU. The initial list 
shall be submitted to the Approval Authority pursuant to 403.9 or as a non-
substantial modification pursuant to 403.18(d). Modifications to the list shall be 
submitted to the Approval Authority pursuant to 403.12(i)(1) – 40 CRF 403.8(f)(6). 

This section contains the procedures used in the initial industrial user survey and also includes 
the current inventory of IUs by non-domestic sewer connection. The IUs are identified by 
reviewing water and sewer billing records. Then the City classifies them to determine whether 
pretreatment standards and requirements apply to these IUs.   

http://www.law.cornell.edu/cfr/text/40/403.3#v_1
http://www.law.cornell.edu/cfr/text/40/403.3#v_2
http://www.law.cornell.edu/cfr/text/40/403.9
http://www.law.cornell.edu/cfr/text/40/403.18#d
http://www.law.cornell.edu/cfr/text/40/403.12#i_1
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5.2  Industrial Users Identification  

5.2.1 Water and Sewer Billing Record 

The water and sewer billing records are used to identify the industrial users. The existing water 
billing system identifies 9 customer categories: residential, apartments, churches, schools, 
governmental, commercial, irrigation, industrial and others (e.g. trailer parks and mobile homes). 
Table 5.1 presents the number of accounts for water use sectors and indicates total water 
usage during August 2012. In Brawley, National Beef was the sole customer in the industrial 
category, using a daily average of approximately 1.93 mgd of water. Other than National Beef, 
water users using more than 20,000 gallons of water per day are Pioneers Memorial Hospital, 
DS Water America, Inc. and Wal-Mart. DS Water America is a bottling company that offers 
bottled water for home and office delivery. However, currently, DS Water America, Inc. in 
Brawley does not produce any bottled water.  They deliver the City’s water to other bottling 
locations by water truck. Another large water user, Wal-Mart, is a department store that 
produces only sanitary wastewater.  

Table 5.1 Water User Summary 

Water Use Sector Number of  
Account 

Total Water Use 
(gallon/month) 

Residential 4,992 122,951,000 

Apartments 171 18,925,000 

Churches 11 380,000 

Schools 1 816,000 

Governmental 2 108,000 

Commercial 95 6,224,000 

Irrigation 1 45,000 

Industrial 1 57,760,000 

Other 8 2,200,000 
 

The existing sewer user inventories indicate approximately 4,460 single family residences, 
3,100 multi-family units, and 400 commercial sites are connected to City’s sewer system. Table 
5.2 summarizes the number of connections to existing sewer system.  The major industrial 
dischargers are National Beef which discharges approximately 1.6 mgd of pretreated 
wastewater to City’s sewer system and Pioneer Memorial Hospital which discharges 
approximately 70,000 gpd. All remaining industrial and commercial customers discharge well 
under the 25,000 gpd that would classify them as a SIU.   
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Table 5.2 Sewer Connection Summary 

Customer  Class Number of Account 
Single family residential   4,459 
Multiple family residential  3,104 
Industrial - National Beef  1 
Commercials   

Agriculture Service  23 
Auto Service  25 
Banks  3 
Bar/Lounge  6 
Beauty Salon  2 
Beverage Distributor  4 
Car Wash  4 
Church  2 
Construction  3 
Daycare  2 
Food Distribution  1 
Gas Station W/Mini-Mart  6 
Grocery  3 
Health Club  4 
Hospital/convalescent 2 
Hotel  1 
Industrial laundry  1 
Lumber  1 
Manufacturing  1 
Market  7 
Meat Processing  3 
Medical/Dental  18 
Misc. Commercial  117 
Misc. Industrial  6 
Mortuary  1 
Motel  3 
Non-Profit  11 
Office  18 
Petroleum Distribution  2 
Pharmacy  3 
Public  4 
R.V. Park  2 
Restaurant-Full Service  17 
Restaurant-Fast Food  5 
Restaurant-Take Out  4 
Retail  48 
School  3 
Social Club  6 
Storage  1 
Other  30 

      Source: Summary of Analysis – Wastewater Rates (2009) 
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5.3  Industrial Waste Survey  

After the IUs are identified, the City must classify them to determine if pretreatment standards 
and requirements apply to these facilities. Although National Beef was initially identified as the 
sole IU in Brawley, the City conducted further investigations into small-size businesses such as 
battery shops, auto mechanics, dental offices, and hospitals including Pioneers Memorial 
Hospital in order to characterize their wastewater flow and chemical usage. The City developed 
and distributed an industrial waste survey (IWS) questionnaire to the identified IUs. As an on-
going procedure to maintain the IUs list, the City uses this IWS form. Future IWSs will identify 
the IUs that are subject to categorical pretreatment standards (i.e., CIUs) or have the potential 
to affect the Brawley WWTP (i.e. SIUs).  An example of the IWS questionnaire is presented in 
Appendix III.   

Once an IU is identified as a SIU, the City must notify to its SIU status and pretreatment 
standards and requirements in accordance with 40 CRF 403.8(f)(2)(iii). Thus, the IU inventory 
includes the following for each individual user. The City’s IWS form requests most of the 
information required to develop inventory: 

• Name and location 
• Business and employee information 
• Qualification as SIU 
• Classification or SIC code 
• Water use and wastewater discharge 
• Chemical/hazardous material inventory 
• Control mechanism status or pretreatment-in-place 

The Industrial Waste Survey was begun early in 2013 and the effort to collect data from 
unresponsive IWS recipients is on-going.  Following the original due date of the survey, the City 
hand-delivered IWS forms to unresponsive survey recipients in an effort to get completed 
survey forms.  The City will provide updated lists to the Approval Authority (i.e. RWQCB) as part 
of the annual report requirement.  

Any users that discharge less than 25,000 gallons per day or discharging no significant 
pollutants of concern as listed in the local limits were excluded from further evaluation and 
permitting requirements. All but two IU’s within Brawley limits, National Beef and Pioneers 
Memorial Hospital, were excluded from further evaluation by this method.  The City of Brawley 
has zero non-discharging CIU’s.    

Data on IU’s will be updated and maintained based on new sewer connection applications, 
water service applications and applications for changes in service.   
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 6.  Permits and Fact Sheets  

6.1  Introduction 

The General Pretreatment Regulations require that all IUs discharging to a POTW are controlled 
through permit, order, or similar means to ensure compliance with pretreatment standards or 
requirements. However, USEPA recommends that the permit (i.e. either general permits or 
individual permits) is the most effective means to ensure that IUs are aware of all applicable 
pretreatment requirements. Permits can allow the systematic integration of all pretreatment 
requirements and facilitate enforcement if noncompliance occurs.   

This section describes the permitting procedures and includes a fact sheet and final draft permit 
for SIUs to be issued upon approval of the local limits and revised SUO by the RWQCB. 

6.2  Permit Issuance Process 

6.2.1  Industrial Users Identification 

Before the City begins issuing permits, the IUs must be identified. The City must prepare and 
maintain a list of IUs as part of the IPP. As discussed in Section 5, the industrial waste survey is 
a useful tool to identify and characterize IU’s discharges to the WWTP. Also, the City can utilize 
the followings additional methods incorporated into IU identification procedures in order to 
maintain the IU lists: 

 Industrial waste survey (refer to Section 5) 

 Communicate with other City departments (i.e. water, utilities, and community 
development department) 

 New business or industry applications for business license 

 Review of business license records 

6.2.2 Permit Requirement 

All SIUs in the City of Brawley must be issued industrial user permits. The SIU is defined in 40 
CRF 403.3(v) as any of the following: 

 All industrial users subject to categorical pretreatment standards under 40 CFR 
403.6 and 40 CFR chapter I, subchapter N 
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 Any other industrial user that discharges an average of 25,000 gallons per day or 
more of process wastewater to the POTW (excluding sanitary, noncontact cooling 
and boiler blow down wastewater) 

 An IU that contributes a process waste stream which makes up 5 percent or more of 
the average dry weather hydraulic or organic capacity of the POTW treatment plant 

 An IU designated by the POTW as such because of its reasonable potential to 
adversely affect the POTW’s operation or violate any pretreatment standard or 
requirement 

Although meeting categorical pretreatment standards is required, the following CIUs do not 
require industrial user permits: 

 A CIU that does not discharge process wastewater into the sewer system 

 A CIU that uses a 100 percent recycling treatment system and has no potential for 
discharge of the prohibited process wastewater 

 A Non-Significant Categorical Industrial User (NSCIU) that never discharges more 
than 100 gallon per day of total categorical wastewater to the WWTP and never 
discharges any untreated concentrated waste  

A  facility determined to be a Non-Significant Categorical Industrial User by the Superintendent 
pursuant to Section 22.13 and 22.35 [Note: See 40 CFR 403.3(v)(2)] must annually submit the 
certification statement in Section 22.35.1 signed in accordance with the signatory requirements 
in 22.13 [Note: See 40 CFR 403.120(l)]. This certification must accompany an alternative report 
as required by the Superintendent. 

6.2.3 Permit Application 

The City of Brawley SUO requires existing SIUs to apply for initial permits within 60 days of the 
adoption of SUO provisions authorizing a permit program (Brawley SUO Section 22.32). Any 
user required to obtain a wastewater discharge permit who proposes to begin or recommence 
discharging into the POTW must obtain such permit prior to the beginning or recommencing of 
such discharge. An application for this wastewater discharge permit, in accordance with Section 
22.34, must be filed at least ninety days prior to the date upon which any discharge will begin or 
recommence.  (Ord. No. 2001-07, § 3; Ord. No. 2001-08, § 3.)  (Brawley SUO Section 22.33).  
Non-significant Categorical Industrial Users may be allowed under the procedures outlined in 
Sections 22.13, 22.31 and 22.35 of the Sewer Use Ordinance. 

All IUs required to obtain a wastewater discharge permit (for both existing and new IUs) must 
submit the permit application to the City. The permit application requires the following 
information in accordance with Brawley SUO Section 22.34. 
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1) All information required by Section 22.50(b); 
i. Identifying Information. The name and address of the facility, including the 

name of the operator and owner. 
ii. Environmental Permits. A list of any environmental control permits held by or 

for the facility. 
iii. Description of Operations. A brief description of the nature, average rate of 

production, and standard industrial classifications of the operation(s) carried 
out by such user. This description should include a schematic process 
diagram which indicates points of discharge to the POTW from the regulated 
processes. 

iv. Flow Measurement. Information showing the measured average daily and 
maximum daily flow, in gallons per day, to the POTW from regulated process 
streams and other streams, as necessary, to allow use of the combined waste 
stream formula set out in 40 CFR 403.6(e). 

v. Measurement of Pollutants. 
a. The categorical pretreatment standards applicable to each regulated 

process. 
b. The results of sampling and analysis identifying the nature and 

concentration, and/or mass, where required by the standard or by the 
superintendent, of regulated pollutants in the discharge from each 
regulated process. Instantaneous, daily maximum, and long-term 
average concentrations, or mass, where required, shall be reported. 
The sample shall be representative of daily operations and shall be 
analyzed in accordance with procedures set out in Section 22.59. 

c. Sampling must be performed in accordance with procedures set out in 
Section 22.60. 

vi. Certification. A statement, reviewed by the user's authorized representative and 
certified by a qualified professional, indicating whether pretreatment standards 
are being met on a consistent basis, and, if not, whether additional operation and 
maintenance (O&M) and/or additional pretreatment is required to meet the 
pretreatment standards and requirements. 

vii. Compliance Schedule. If additional pretreatment and/or O&M will be required to 
meet the pretreatment standards, the shortest schedule by which the user will 
provide such additional pretreatment and/or O&M. The completion date in this 
schedule shall not be later than the compliance date established for the 
applicable pretreatment standard. A compliance schedule pursuant to this 
section must meet the requirements set out in Section 22.51. 

viii. Signature and Certification. All baseline monitoring reports must be signed and 
certified in accordance with Section 22.35 

2) Description of activities, facilities, and plant processes on the premises, including a list of 
all raw materials and chemicals used or stored at the facility which are, or could 
accidentally or intentionally be, discharged to the POTW; 

3) Number and type of employees, hours of operation, and proposed or actual hours of 
operation; 
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4) Each product produced by type, amount, process or processes, and rate of production; 
5) Type and amount of raw materials processed (average and maximum per day); 
6) Site plans, floor plans, mechanical and plumbing plans, and details to show all sewers, 

floor drains, and appurtenances by size, location, and elevation, and all points of 
discharge; 

7) Time and duration of discharges; and 
8) Any other information as may be deemed necessary by the superintendent to evaluate 

the wastewater discharge permit application. 

The Brawley wastewater discharge permit application is presented in Appendix V.  

6.2.4 Procedures for Determining Appropriate Effluent Limits 

Pollutants for regulation are selected on the basis of Categorical Pretreatment Standards 
categorized under 40 CFR Parts 405-471, National prohibited Discharges per 40 CFR 403.5(a) 
and (b), by the Local Limits sets by the City of Brawley and by site specific limits needed to 
protect the POTW, receiving water and worker health and safety.  The most stringent 
requirements will apply.  Determination of the appropriate effluent limits shall follow the 
procedures outlined in Chapter 7 of the Industrial User Permitting Guide published by the United 
States Environmental Protection Agency Office of Water, Document Number 833-R-12-001A, 
dated September, 2012 which is incorporated herein by reference and hereafter referred to as 
the “EPA Permitting Guidance Manual”. 

6.2.5 Procedures for Determining Appropriate Sampling Locations 

Categorical Pretreatment Standards require the sampling point to coincide with the point at 
which the effluent limit applies.  This point must also produce a representative sample of the 
nature and volume of the Industrial User’s effluent.  As well, the sampling location must be safe, 
convenient and accessible to the Industrial User and City personnel.   

Industrial Users that apply treatment must provide samples of waste streams downstream of 
treatment processes, before additional waste streams are combined with the treatment 
discharge.  The sampling location must also allow the measurement or estimation of the volume 
of wastewater flow.  Sampling locations shall be determined in compliance with the procedures 
outlined in Section 8-1 of the EPA Permitting Guidance Manual. 

Once sampling locations are determined, the locations may be specified on the permit by brief 
narrative description, or designation by numbers and a diagram. 
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6.2.6 Procedures for Determining Applicable Monitoring and 
Reporting Requirements 

Following the establishment of Effluent Limitations, Monitoring and Reporting requirements must 
be established.  Components of the Monitoring and Reporting requirements are derived from 
the Effluent Limitations and include the sampling location, pollutants to be monitored, sample 
collection method, monitoring frequency, analytical methods and certification requirements.  
Flow monitoring and reporting is also essential.  Limits on pollutants using specific numerical 
values will be established and noted in the issued permit.  A minimum reporting frequency set 
by the federal regulations requires that Industrial Users report a minimum of twice each year, 
every six months.  The total number of reports required is determined on a case by case basis 
by the City and will be noted on the issued permit.  Additional reporting is required in the event 
of an accidental discharge, upset, bypass, or incident of noncompliance.  Determination of 
minimum monitoring and reporting requirements shall be performed in accordance with the 
procedures set forth in Chapter 8 of the EPA Permitting Guidance Manual.  

6.2.7 Procedures for Determining Whether Special Permit Conditions 
are Needed 

Special Conditions are developed by theCity and are tailored to each permittee.  Special 
Conditions typically address situations that are specific to the permittee’s type of process and 
resulting discharge.  Special Conditions may include compliance schedules for those companies 
that are developing and constructing pretreatment processes, additional monitoring 
requirements or a no-discharge permit for federally regulated industries that may not discharge 
to the sanitary sewer system because of the industries’ categorical classification.  Special 
conditions shall be developed in accordance with Chapter 10 of the EPA Permitting Guidance 
Manual. 

6.2.8 Procedures for Determining Equivalent Concentration Limits or 
Equivalent Mass Limits 

The City may opt to establish equivalent concentration limits for flow-based categorical 
standards or equivalent mass limits for concentration-based categorical standards.  Because 
some dischargers produce variable waste flows, seasonal variations in their waste flow, 
excessive waste flow or batch discharges, mass limits may be more appropriate.  A mass-based 
limit will ensure that Industrial Users will not achieve compliance simply through dilution.  A 
Standard Operating Procedure for Equivalent Concentration or Equivalent Mass Limits has 
been included in Appendix VII. 

6.2.9 Permit Duration 

An IU permit must not be issued for an indefinite term. The General Pretreatment Regulations 
require the IUs to be limited to a maximum 5 years period. Brawley SUO Section 22.40 states 
that wastewater discharge permit must be issued for no more than 5 years from the effective 
date of the permit. However, the discharge permit may be issued for a period less than 5 years 
when an IU is planning a major process changes or the business has been advertised for sale.  
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6.2.10 Permit Fact Sheet 

During the permitting process, the City uses a fact sheet that provides the significant factual, 
legal, procedural, and policy questions for preparing a permit. The fact sheet provides the 
summarization of the findings of application review and inspections. The City must keep the fact 
sheet with a copy of the permit on file. The following are components of the fact sheet 
recommended by USEPA and RWQCB. An example fact sheet for Brawley can be also found in 
Appendix V.  Procedures for preparation of the Permit Fact Sheet shall conform to the 
recommendations of Chapter 11 of the EPA Permitting Guidance Manual. 

1. Brief description of Industrial User, including the following: 

• Name, address, and location of the facility 

• Number of connections that the facility has to the sewer system, specifying the one(s) 
relevant to the fact sheet 

• Type of operations in which the facility is engaged (e.g., manufacture of battery terminals) 

• Brief description of the plant processes or other sources of generating wastewater 

• Categorical determination (if applicable). 

• List of raw materials used 

• Description of treatment processes (if applicable), including any O&M requirements 

• Description of sampling location 

2. Type and quantity of the discharge: 

• Rate or frequency of the discharge; the average and maximum daily flow 

• Daily maximum and monthly average discharge of any pollutants present in significant 
quantities or subject to limitations or prohibition 

3. Basis for the permit limits, including the following: 

• Permit application documents 

• Analytical data for pollutants provided in both a complete and summary form so that they 
can be easily reviewed and verified 

• Copies of or citations to federal, state, and local regulations 

• Copies of literature information where used to develop the permit limits (e.g., pages from 
the development documents) 

• Plant layouts and process and wastewater flow diagrams. 
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4. Detailed discussion of any special conditions in the permit and the rationale for pollutant 
selection and limits development, including the following: 

• Rationale for any monitoring waivers (e.g., pollutant not present), if applicable 

• Rationale for reduced monitoring, if applicable 

• Classification of NSCIU, if applicable 

• Equivalent limits, if established 

• Coverage under a general control mechanism, if applicable 

5. Calculations showing the actual numbers used to derive each limit, including the following: 

• Combined waste stream formula or flow-weighted average calculations 

• Equivalent mass or concentration-based limits calculations 

• Local limits allocation basis 

6.2.11 Permit Issuance 

The City evaluates the wastewater discharge permit and can request additional information to 
the IU. Within 60 days of receipt of a complete application, the City issues the final permit to the 
IU.  However, the City can deny any application for wastewater discharge permit. Figure 6.1 
shows permitting process in Brawley. 

To ensure that the IU receives the permit, the delivery method will be by direct hand delivery or 
sent by certified mail with return receipt requested.  

Upon issuance of a permit, the City will provide public notice.  

6.2.12 Permit Appeals 

If an IU appeals specific provisions of its final permit the City establishes an administrative 
forum through its legal authority for reconsideration of specific permit conditions. However, the 
IU must appeal within a period specified in the letter transmitting the final permit. 

6.2.13 Permit Reissuance 

The IU with an expiring wastewater discharge permit must apply for wastewater discharge 
permit reissuance by submitting a complete permit application a minimum of 90 days prior to the 
expiration of the IU’s existing wastewater discharge permit.   
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Figure 6.1 Brawley Wastewater Discharge Permit Issuance Process 
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7.  Compliance Monitoring 

7.1  Introduction 

This chapter describes the IU self-monitoring program and City’s oversight monitoring program. 
The compliance monitoring program shall ensure that all sampling is representative over the 
reporting period and that each sample collected to determine compliance with Federal 
standards is representative of the sampling day’s discharge. The compliance monitoring 
program sets the analytical detection limits that are sufficiently below Federal standards and 
local limits to allow the determination of noncompliance.  

7.2  Self-Monitoring Program 

All CIUs and non-categorical SIUs are required to conduct self-monitoring as part of the periodic 
reporting requirements in accordance with 40 CFR 403.12(b), (d), and (e), and 40 CFR 
403.12(h). Each SIU must conduct self-monitoring at least semiannually (once every six 
months). Any type and frequency of samples to be collected will be established in the 
wastewater discharge permit. Increased frequency may be requiredin the users’ wastewater 
discharge permit for a number of reasons. Reasons for requiring increased self-monitoring 
include but are not limited to; zero or little historical discharge data available to characterize the 
industry’s discharge; seasonal variations in discharge characterization; industry’s history of 
upsets or accidental spills or lack of spill prevention plans for raw materials, process 
wastewaters, or chemicals stored onsite; reliability of IU’s treatment facilities; and history of 
noncompliance.  

The City will utilize Table 8.3 of the Industrial Users Permitting Guidance Manual to determine 
monitoring frequency requirements, as modified by Table 8.4 of the Industrial Users Permitting 
Guidance Manual.   

If self-monitoring by IUs indicates a violation, the IU must notify the City within 24 hours of 
becoming aware of the violation. The IU must also repeat the sampling and submit the repeat 
analytical results within 30 days after becoming aware of the violation. If City has performed the 
sampling and analysis in lieu of the IU, the City must repeat the sampling and analysis. 
Exceptions to the resampling requirements are made if: 

• The City performs sampling at IU at a frequency of at least once per month  
(40 CFR 403.12(g)(2)(i)). 
 

• The City performs sampling at the IU between the time when the initial sampling was 
conducted and the time when the IU or the City receives the results of this sampling 
((40 CFR 403.12(g)(2)(ii)). 
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7.3  City Compliance Monitoring 

The General Pretreatment Regulations require POTWs to inspect each SIU and conduct a 
sampling event at least once annually. However, the City will conduct the inspection for the 
permitted SIUs at least two times per year. The City will conduct random inspections to identify, 
independent of information provided by IUs, occasional and continuing non-compliance with 
pretreatment standards or local limits.  

As with inspections, the City will conduct a routine sampling event at least twice annually and 
will assess site-specific issues during inspection to determine if additional routine sampling 
frequencies are necessary. The sampling frequencies can be determined with following site-
specific issues. 

• SIU effluent variability 
• Effect of the effluent on the WWTP 
• SIU compliance history     

Standard Operating Procedures for Sampling and Inspection have been included in Appendix 
VIII. 

7.4  Sampling Location 

If an IU is subject to Categorical requirements, sampling must occur at a location at the end-of-
process or immediately downstream of any pretreatment facilities.  If an IU is subject only to 
Local Limits, samples should be taken at the end-of-pipe or the location where the IU’s waste 
stream enters the POTW’s Collection system. 

If other wastewaters are mixed with the regulated wastewater prior to pretreatment, flow and 
concentrations must be measured to use the combined waste stream formula as specified in 40 
CFR 403.6(2).   

7.5  Sample Collection 

Samples should be collected using appropriate sampling techniques. The sampling label must 
be attached to the sample container at the time of collection and contain information such as 
identification number, date and time collected, and name of the person collecting the sample. 

Field measurements must be recorded into the sample tracking sheet, which includes sample 
location, condition of and programmed settings for sampling equipment, wastewater meter 
readings, and parameters such as pH and temperature that are measured in the field.  

On the basis of the specific pollutants, different types of samples must be collected. Grab 
samples are used for pH, temperature, cyanide, sulfide, oil and grease, total phenol, and volatile 
organics. For all other pollutants, 24-hours composite samples must be collected through flow 
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proportional composite sampling techniques. However, the City can waive flow proportional 
composite sampling if the IU can demonstrate that a different type of sampling will provide a 
representative sample. In such cases, time proportional composite or grab samples can be 
collected. Table 7.1 summarizes suggested sampling collection techniques for the pretreatment 
program.      
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Table 7.1 Sample Collection Techniques 

Parameters Sample 
Type 

Sample  
Container Preservation Holding  

Time 

pH Grab Polyethylene or 
Glass NA Analyze 

immediately 

BOD5 Composite Polyethylene or 
Glass 

Chilled to ≤ 6°C but not 
frozen 48 hours 

TSS Composite Polyethylene or 
Glass 

Chilled to ≤ 6°C but not 
frozen 7 days 

Ammonia as N Composite Polyethylene or 
Glass 

Chilled to ≤ 6°C, H2SO4 
to pH < 2 28 days 

Oil and Grease Grab Glass Chilled to ≤ 6°C, HCl or 
H2SO4 to pH < 2 28 days 

Cyanide Grab Polyethylene or 
Glass 

Chilled to ≤ 6°C but not 
frozen, NaOH to a pH > 
12, and 0.6 g of ascorbic 
acid if residual chlorine is 

present 

14 days 

Chromium, 
hexavalent Composite 

Polyethylene, 
Fluoropolymer, or 

Glass 

Chilled to ≤ 6°C,  
Cr6 9.3 ≤ pH ≤ 9.7 

28 days 

Mercury Composite 
Polyethylene, 

Fluoropolymer, or 
Glass 

HNO2 to a pH < 2 28 days 

Metal (total) Composite Polyethylene or 
Glass HNO2 to a pH < 2 6 months 

Volatile Organics Grab 
Amber Glass w/ 

Teflon Septum Lid 
and Zero Headspace 

Chilled to ≤ 6°C 
(additional lab 

preservative required) 

7 to 14 days 
depending on 

organics 

Semi-volatile 
Organics Composite Amber Glass w/ 

Teflon Septum Lid 

Chilled to ≤ 6°C 
(additional lab 

preservative required) 

7 days for sample 
prep; 40 days for 

extract 

Kjeldahl and 
Organic N Composite Polyethylene or 

Glass 
Cool, ≤6 °C but not 

frozen, H2SO4 to pH <2 28 days 

Nitrate-Nitrite Composite Polyethylene or 
Glass 

Cool, ≤6 °C but not 
frozen, H2SO4 to pH <2 28 days 

COD Composite Polyethylene or 
Glass 

Cool, ≤6 °C but not 
frozen, H2SO4 to pH <2 28 days 

Temperature Grab Polyethylene or 
Glass None Required Analyze 
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7.6  Sample Analysis 

Sample collection and analysis for all required pretreatment compliance monitoring including 
self-monitoring and City compliance monitoring must be performed according to 40 CRF Part 
136, Guidelines Establishing Test Procedures for the Analysis of Pollutants or with any other 
test procedures approved the USEPA Administrator. The proper chain of custody procedures 
must be maintained to insure that the results of compliance sampling by the City will be 
acceptable as evidence if court proceedings follow a noncompliance event.  

In the case of IU’s self-monitoring, IUs must submit information regarding sample handling and 
analytical procedures to the City. The submission of all required information will be reviewed by 
the City. 

7.7  Sampling Quality Assurance and Control 

The testing laboratory used by the City is a State-certified laboratory. The laboratory is required 
to use testing methods outlined in 40 CFR Part 136 or methods approved by the USEPA. The 
laboratory is responsible to maintain quality assurance and control to ensure the accuracy of 
test performed.  

The City collects split samples for duplicate test runs to verify results for analytes except volatile 
organic compounds (VOCs).  Field blank samples are also taken for VOCs. The duplicate 
samples will be used in the testing laboratory as part of their quality assurance and control 
program. 

7.8  Industrial User Reporting and Notification Requirements 

CIUs and SIUs are subject to the pretreatment program reporting and notification requirements 
outlined in 40 CFR 403.12. Because the City communicates applicable pretreatment standards 
and requirements to IUs and receives and analyzes IU reports, it is essential for the City to 
understand the reporting and notification requirements in the General Pretreatment Regulations. 
The following points summarize the reporting and notification responsibilities required by the IUs. 
However, when the City collects the information for the specific report, including flow data, the 
IU is not required to submit the report.      

 Baseline Monitoring Report (BMR) – 40 CFR 403.12(b)(1-7) 

CIUs must submit the BMR within 180 days of the effective date of the regulation or an 
administrative decision on category determination for the existing source. Also, CIUs must 
submit the BMR at least 90 days before beginning discharge. This BMR can provide basic 
information on the industrial facility to the City and determine wastewater discharge 
sampling points and compliance status with categorical pretreatment standards.  
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 Compliance Schedule Progress Reports – 40 CFR 403.12(c)(1-3) 

A CIU that is not in compliance with an applicable standard must submit the report within 14 
days of each milestone date on the compliance schedule. The compliance schedule must 
include increments of progress in the form of dates (not to exceed 9 months per event) for 
beginning and completing major actions leading to construction and operation of a 
pretreatment system or existing plant modification. This progress report enables the City to 
track progress of the industrial facility through the duration of a compliance schedule 
submitted with a BMR. 

  90-Day Compliance Report - 40 CFR 403.12(d) 

CIUs must submit the compliance report within 90 days of the date for final compliance with 
an applicable categorical pretreatment standard for the existing source. CIUs that qualify as 
new sources must submit the report within 90 days after beginning wastewater discharge.  

 Periodic Compliance Reports – 40 CFR 403.12(e) 

After the final compliance date or, in the case of a new source, after beginning wastewater 
discharge, the CIUs must submit self-monitoring results in June and December. This will 
provide the City with current information on the discharge of pollutants to the POTW from 
categorical industries and the compliance status of the user. Middle-Tier Categorical 
Industrial Users (MTCIUs) may be authorized to report annually. NSCIUs do not need to 
submit periodic compliance reports. NSCIUs must submit a certification statement with the 
alternative report required by the POTW (40 CFR 403.12(q)). 

 Notification of Potential Problems including Slug Loadings – 40 CFR 403.12(f) 

All IUs must give notification the City immediately after occurrence of slug load, or any other 
discharge that could cause problems at the City’s WWTP.  

 Non-Compliance Notification and Repeat Sampling Report – 40 CFR 403.12(g)(2) 

All IUs must notify the City within 24 hours of becoming aware of violation. Then, IUs must 
repeat the sampling and analysis and submit the results to the City 30 days after becoming 
aware of the violation. This will alert the City of a known violation and problems that could 
occur.  

 Periodic Compliance Reports for Non-Categorical SIUs – 40 CFR 403.12(h) 

After the final compliance date, non-categorical SIUs must submit to the City at least once 
every 6 months a description of the nature, concentration, and flow of the pollutants required 
to be reported by the City.  EPA established a minimum frequency of once every 6 months. 
However, larger IUs and those that have more potential to cause problems or violate 
standards are required by the City to sample and report more often.  
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 Upset Report – 40 CFR 403.16 

CIUs must report unintentional and temporary noncompliance (i.e. exceptional incident or 
upset) to the City within 24 hours of becoming aware of the upset (at least an oral report). 
Then, the written report must be submitted within 5 days including the following information: 

• A description of the indirect discharge and the cause of the noncompliance 
• The date(s) and times of the noncompliance 
• Steps being taken or planned to reduce, eliminate, and prevent reoccurrence of the 

noncompliance 
 

 Bypass Report – 40 CFR 403.17 

If a bypass results in noncompliance (even during maintenance), IUs must submit a report to 
the City with a description of the bypass and the cause, the duration of the bypass, and the 
steps being taken or planned to reduce, eliminate, and prevent reoccurrence of the 
noncompliance due to the bypass. IUs can provide oral notice to the City within 24 hours of 
detecting an unanticipated noncompliance issue due to the bypass; a written follow-up is 
due within 5 days. For an anticipated bypass, the IUs must submit notice to the City at least 
10 days before the intent to bypass.  

 Notification of Changed Discharge – 40 CFR 403.12(j) 

All IUs must notify the City before any substantial changes in the volume or character of 
pollutants in the discharge. In addition, 40 CFR 403.8(f)(2)(vi) requires IUs to notify the City 
of any changes at its facility affecting potential for a slug discharge.  

 Notification of Hazardous Wastes Discharge – 40 CFR 403.12(p) 

To notify the City, EPA, and state of discharges of hazardous wastes under 40 CFR Part 
261, all IUs must notify the City within 180 days of the effective date for the existing source 
and 180 days after commencement of discharge for the new source.   

 Notification of Production Level Change in the Equivalent Limit Calculation – 40 CFR 
403.6(c)(9) 

Any IU operating under a control mechanism that incorporates equivalent mass or 
equivalent concentration limits calculated from a production-based standard must notify the 
City within 2 business days after the IU has a reasonable basis to know that the production 
level will significantly change within the next calendar month.  

 Notification of Material/Significant Change in the Alternative Limit Calculation – 40 CFR 
403.6(e) 
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An IU must immediately report to the City any material or significant change in the values 
used in the alternative limit calculation.  
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8.  Enforcement Response Plan 

8.1  Introduction 

The General Pretreatment Regulations require a POTW with an approved pretreatment program 
to develop and implement an enforcement response plan (ERP). The ERP regulation 40 CFR 
403.8(f)(5) establishes a framework for POTWs to formalize procedures for investigating and 
responding to instances of IU noncompliance. 40 CFR 403.8(f)(5) requires that the ERP include 
the following information; 

 Describe how the POTW will investigate instances of noncompliance. 

 Describe the types of escalating enforcement responses the POTW will take in 
response to all anticipated types of IU violations and the time periods in which 
responses will take place. 

 Identify the official responsible for each type of response. 

 Adequately reflect the POTW’s primary responsibility to enforce all applicable 
pretreatment requirements and standard. 

8.2 Enforcement Response Section 

When the type of enforcement action to be taken is considered, the enforcement response 
guide can provide minimum standards. As recommended in USEPA’s Guidance for Developing 
Control Authority Enforcement Response Plan, the City must consider the scale and severity of 
the violation or noncompliance with the following five criteria. 

8.2.1 Magnitude of the Violation 

An isolated instance of noncompliance can be met with an informal response and notice letter 
for violation. However, if an isolated violation threatens public health or the environment, 
damages public or private property, or threatens the integrity of the City’s pretreatment program, 
the City must respond to any significant violation with an enforceable order.   

The City’s SUO Section 22.68 indicates significant noncompliance if an IU violates one or more 
of the following criteria. 

1. Chronic violations of wastewater discharge limits, defined here as those in which 
 sixty-six percent (66%) or more of all the measurements taken for the same pollutant 
 parameter taken during a six- (6-) month period exceed (by any magnitude) a numeric 
 Pretreatment Standard or Requirement, including Instantaneous Limits as defined in 
 Section 22.13;  
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2.  Technical Review Criteria (TRC) violations, defined here as those in which 
 thirty-three percent (33%) or more of wastewater measurements taken for each pollutant 
 parameter during a six- (6-) month period equals or exceeds the product of the numeric 
 Pretreatment Standard or Requirement including Instantaneous Limits, as defined by 
 Section 2 multiplied by the applicable criteria (1.4 for BOD, TSS, fats, oils and grease, 
 and 1.2 for all other pollutants except pH);  
 
3.  Any other violation of a Pretreatment Standard or Requirement as defined by Section 
 2 (Daily Maximum, long-term average, Instantaneous Limit, or narrative standard) that 
 [the Superintendent] determines has caused, alone or in combination with other 
 discharges, Interference or Pass Through, including endangering the health of POTW 
 personnel or the general public;  
 
4.  Any discharge of a pollutant that has caused imminent endangerment to the public or 
 to the environment, or has resulted in [the Superintendent’s] exercise of its emergency 
 authority to halt or prevent such a discharge; 
 
5.  Failure to meet, within ninety (90) days of the scheduled date, a compliance schedule 
 milestone contained in an individual wastewater discharge permit [or a general permit 
 {optional}] or enforcement order for starting construction, completing construction, or 
 attaining final compliance; 
 
6.  Failure to provide within forty-five (45) days after the due date, any required reports, 
 including baseline monitoring reports, reports on compliance with categorical 
 Pretreatment Standard deadlines, periodic self-monitoring reports, and reports on 
 compliance with compliance schedules; 
 
7.  Failure to accurately report noncompliance; or 
 
8.  Any other violation(s), which may include a violation of Best Management Practices, 
 which [the Superintendent] determines will adversely affect the operation or 

implementation of the local pretreatment program. 

8.2.2 Duration of the Violation 

Violations (regardless of severity) which continue over prolonged periods of time must subject 
the IU to escalated enforcement actions. Effluent violations (two out of three samplings over a 
six month period) and late reports (30 days overdue) can be considered as significant violations. 
In order to prevent extended periods of noncompliance, the City must issue administrative 
orders. If IUs fail to comply, the City can also consider administrative penalties and judicial 
action. For prolonged violations, termination of sewer service and obtaining of court orders can 
also be considered.  

8.2.3 Effect of the Violation on the Receiving Water and POTW 

The National Pretreatment Program pursues the prevention of pollutants from passing through 
the POTW and ultimately entering the receiving water. Consequently, any violation resulting in 
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environmental harm and POTW damage must be met with a severe response. Environmental 
harm and POTW damages must be presumed whenever an industry discharges pollutants into 
the sewer system that: 

• Cause pass through 
• Cause violation of the NPDES permit including water quality standard 
• Have a toxic  effect on the receiving waters 
• Cause problems with equipment and/or process operation 
• Cause sludge contamination 
• Interfere or harm POTW personnel 

These violations must be met with administrative orders, administrative fine or civil penalty and 
an order to correct the violation in addition to recovery of additional costs and expenses to 
repair the POTW.  

8.2.4 Compliance History of the IU  

The violation and compliance history must be reviewed prior to initiating enforcement actions. 
The pattern of recurring violation indicates either that the IU’s pretreatment system is 
inadequate or that the IU has taken a casual approach to operating and maintaining its 
treatment system. Compliance history is an important factor for deciding which appropriate 
remedies apply to a particular violation. 

8.2.5 Good Faith of the IU 

The IU’s good faith efforts to comply with pretreatment requirements and enforcement actions 
can be a factor in determining which enforcement response to invoke. If an IU demonstrates 
willingness to comply, the City can select less stringent enforcement responses. However, good 
faith cannot eliminate the necessity of an enforcement action.  

8.3 Responsibility for Enforcement Response 

The following list identify the City staff positions and their responsibility 

Pretreatment Inspector  

1) Conduct compliance sampling and site inspections 
2) Screen compliance monitoring data 
3) Detect violations or noncompliance 
4) Report violations or noncompliance to WWTP Chief Operator and Operations Division 

Manager  
5) Immediately respond to IUs with informal warning (i.e. telephone call) 

Operations Division Manager  
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1) Review and document industrial user reports 
2) Report violations or noncompliance to Public Works Director 
3) Attend primary conference or meeting  
4) Issue Notice of Violation (NOV) letter and fines 
5) Recommend enforcement actions to the Public Works Director and City Attorney 

Public Works Director 

1) Be responsible for the administration and implementation of IPP and compliance of 
NPDES permit 

2) Be responsible for the overall operation and maintenance of the POTW 
3) Issue administrative orders 
4) Conduct show cause hearing 
5) Initiate judicial proceedings 

City Attorney 

1) Advise on all matters requiring the interpretation of the SUO and the ERP 
2) Prepare model NOVs and administrative orders 
3) Initiate criminal and/or civil action at the request of the Public Works Director 

City Manager 

1) Review and advise on administrative orders prepared by Public Works Director 
2) Review assessed administrative fines 
3) Approve termination of wastewater service 
4) Advise City staff during enforcement matters  

8.4  Enforcement Response Mechanisms 

The enforcement process begins with identifying an IU’s violation. Once the City identifies a 
violation, the most appropriate response must be considered. The enforcement actions 
available to Brawley include mainly two categories; informal enforcement and formal 
enforcement. Informal enforcement such as a telephone call and direct meeting is less severe 
than formal enforcement that generally involves penalties and/or suspension of service. In 
general, the City responds to an initial IU’s violation informally. If violation persists by the IU, the 
formal response is initiated, typically a notice of violation letter (NOV). All enforcement 
responses are sent via certified mail to the IU’s business or served by personal delivery. The 
enforcement mechanism used in City of Brawley is described briefly below.  

8.4.1 Informal Enforcement  

The informal enforcement such as a telephone call is generally conducted by the City 
pretreatment inspector. The purpose of a telephone call is to notify an IU of a minor violation, to 
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seek an explanation, and to suggest the preventative means for a violation. All telephone calls 
must be documented such as time, date, contact name, and summary of violation.  

Direct contact and/or meeting to notify the IU of a violation is also an option that the City may 
use. The meeting with the IU can emphasize the importance of compliance and inform it of other 
severe enforcement mechanisms. All discussions in the meeting must be documented.  

8.4.2 Notice of Violation (NOV) 

A notice of violation (NOV) is a written notice to the IU which informs the user that a 
pretreatment violation has occurred. The NOV is an appropriate initial response to insignificant 
violations. In case of significant violations, a NOV is issued prior to administrative orders or 
judicial remedies.  The main purpose of the NOV is to notify the IU of the violations and to give it 
an opportunity to correct noncompliance.  

The following are several examples where the issuance of a NOV is considered an appropriate 
enforcement response: 

 Unpermitted Discharge 
○   Failing to file a permit renewal application but continuing to comply with 
     an expired permit 
○   Reported spill or discharge with no know adverse effects 

 Effluent Limit Violation 

○  Isolated, insignificant exceedances 

 Monitoring and Reporting Violations 
○  Inadvertently using incorrect sample collection procedures 
○  Failing to submit more frequent self-monitoring information 
○  Failing to properly sign or certify monitoring reports 
○  Failing to notify of slug load, which has no know adverse effects 
○  Filing a late report, including compliance schedule reports 

 Missed Compliance Schedule Deadlines 

The NOV will be delivered immediately upon detection of violation (no later than 14 days after 
discovery of noncompliance). The City will either deliver the NOV by hand delivery or send via 
certified mail. Because the NOV can serve as evidence in judicial proceedings, a copy of the 
NOV, signed by the responsible personnel, must be placed in the IU file along with the certified 
mail receipt or similar statement by the person who delivered it.   

8.4.3 Administrative Orders 

Administrative orders are enforcement documents that direct IUs to undertake or to cease 
specific activities. The administrative orders are generally used as the first formal response to 



Brawley Industrial Pretreatment Program 2013 
 

LEE & RO, INC. Page 51 

significant noncompliance and incorporate compliance schedules, administrative penalties, and 
termination of service orders. Brawley will utilize the following four types of administrative orders: 

• Consent Order 
• Show Cause Order and Hearing 
• Compliance Order 
• Cease and Desist Order 

8.4.3.1 Consent Order 

The consent order is an agreement between the City and the IU normally containing three 
elements: 1) compliance schedules,  2) stipulation of fines or remedial actions, and 3) 
signatures of City and IU representatives. 

8.4.3.2 Show Cause Order and Hearing 

The show cause order permits the user to appear before the City to explain its noncompliance 
and to show cause why more severe enforcement actions against the user should not go 
forward. Typically, the show cause order is issued after informal contacts or NOVs have failed to 
resolve the noncompliance. 

The show cause hearing can be conducted by the Public Works Director or Operations Division 
Manager. It can be either formal, which opens it to the public or informal which closes it to the 
public. The findings from the hearing must be carefully documented. Any data and testimony 
submitted as evidence are made available to the public and also serve as evidentiary support 
for future enforcement actions. 

8.4.3.3 Compliance Order 

A compliance order directs the user to achieve or restore compliance by a date specified in the 
order. It is issued unilaterally and its terms need not be discussed with the industry in advance. 
The compliance order will be issued when IUs cannot resolve the violations or noncompliance 
without construction, repair, or process changes. In addition, compliance orders can be used to 
require IUs to develop management practices, spill prevention programs, and the City’s 
pretreatment program.    

8.4.3.4 Cease and Desist Order 

When the IU’s discharge causes interference, pass through, or creates an emergency situation, 
the City issues the cease and desist order to direct a noncompliant IU to cease illegal discharge 
immediately or to terminate its discharge altogether.  The order must be issued immediately 
upon discovery of the problem or following a hearing.   

8.4.4 Administrative Fines 

Administrative fines are a monetary penalty assessed by the City for violations of pretreatment 
standards and requirements. Administrative fines differ from civil penalties which are imposed 
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through court proceedings. Administrative fines are assessed by the City directly and do not 
require court intervention unless the user contests the action or refuses to pay the fine. 
Administrative fines are punitive in nature and are not related to a specific cost born by the City. 
Instead, fines are to recapture the full or partial economic benefit of noncompliance and to deter 
future violation. The City of Brawley SUO Section 22.75 defines the maximum amount of the 
fine as one thousand dollars for each day that the violation continues. 

When administrative fines are used as enforcement response, the City will consider the 
following factors for assessing administrative fines:  

• The type and severity of the violation 
• The number of violations cited 
• The duration of the noncompliance 
• The impact of the violation on the WWTP and the environment 
• Whether the violation threatened human health 
• Whether the industrial user derived any economic benefit or savings from the 

noncompliance 
• The compliance history 
• User’s good faith efforts to restore compliance 
• Other policy considerations normally involved in an enforcement decision 

8.4.5 Civil Litigation 

Civil litigation is the formal process of filing lawsuits against IUs to secure court ordered action 
to correct violations and to secure penalties for violations including the recovery of costs to the 
City due to the noncompliance. The City has the authority to file lawsuits against the alleged 
violator of applicable pretreatment standards. 

It is normally pursued when the corrective action required is costly and complex, the penalty to 
be assessed exceeds that which the City can assess administratively or when the IU is 
considered to be recalcitrant and unwilling to cooperate. Civil litigation also includes 
enforcement measures that require involvement or approval by the courts, such as injunctive 
relief and settlement agreements. Civil litigation is pursued by the city attorney and only initiated 
as authorized by the city council. 

Figure 8.1 depicts the typical civil litigation process.  
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Figure 8.1 Civil Litigation Process 
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8.4.6 Criminal Prosecution 

Criminal prosecution is the formal process of charging individuals and/or organizations with 
violations of ordinance provisions that are punishable, upon conviction, by fines and/or 
imprisonment. The purposes of criminal prosecution are to punish noncompliance established 
through court proceedings, and to deter future noncompliance. Criminal prosecutions are 
subject to the discretion of the city attorney and may be filed in municipal court.  

The followings are examples of violations where criminal prosecution may be appropriate: 

 Violations of the SUO 

o Dilution of IU’s wastewater 

o Dilution of self-monitoring sample 

o Tampering with automatic sampler equipment setup 

o Tampering with sample contents 

 Violations of sewer connection permits or industrial wastewater discharge 

permits 

o Bypass of wastewater that requires pretreatment 

o Construction of unauthorized sewer connection  

o Unauthorized discharge (i.e. toxic chemical to sanitary sewer) 

o Discharge of prohibited material to the sanitary sewer 

 Violations of administrative orders issued to implement pretreatment program 

requirements 

 Violations of regulations which implement general grants of authority in the SUO 

o Falsifying permit application information, self-monitoring report, 

compliance reports, other required documents pertinent to the IU’s 

compliance with its permit 

 Failure to notify the City of unauthorized discharges 

o Misrepresenting discharge events 

8.4.7 Termination of Sewer Service 

Termination of service is the revocation of an IU’s privilege to discharge industrial wastewater 
into the City’s sewer system. Termination may be accomplished by physical severance of the 
IU’s connection to the sewer collection system, by issuance of an administrative order that 
compels the user to terminate its discharge, or by a court ruling.  

Termination of service is an appropriate response to IUs that have not responded adequately to 
previous enforcement responses. When the City must act immediately to halt or prevent a 
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discharge which presents a threat to human health, the environment or the POTW, cease and 
desist orders and termination of service are appropriate responses which are authorized in the 
City’s SUO. 

Assuming other enforcement responses are unsuccessful, the following are the types of 
violations warranting termination of service: 

 Unpermitted discharges which violate the POTW’s NPDES permit or which 
create a dangerous situation threatening human health, the environment, or 
WWTP. 

 Discharges that exceed local or categorical discharge limits and result in 
damage to the environment. 

 Slug loads causing interference, pass through, or damage to human health, the 
environment or WWTP. 

 Failure of the IU to notify the City of effluent limit violations or slug discharges 
which resulted in environmental or POTW damage. 

 Complete failure of the IU to sample, monitors, or report as required by an 
administrative order. 

 Major violation of a permit condition or administrative order accompanied by 
evidence of negligence or intent. 

8.4.8 Annual Publication 

Annual public notification encourages public participation in the City of Brawley’s Industrial 
Pretreatment Program, to request the public’s participation in the City’s development of local 
limits, to inform the public of significant non-compliant Industrial Users and to allow the public 
access to non-confidential data and records. Annual publication will be achieved through use of 
newspaper publication, email, and the use of social media. 

8.5  Enforcement Response Time 

The appropriate enforcement response must be timely. USEPA recommends that the violation 
must be responded to promptly after its occurrence. The review of compliance reports should be 
also a high priority at the time of their submission. The typical response times for various 
enforcement actions are listed below. 

Informal Notification (telephone call) 

The informal warning or telephone call for violation or incompliance will be made within seven (7) 
days of detection that a minor violation has occurred.  

Field Notice 

A field notice will be issued during the facility inspection after detection of violation. 
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Notice of Violation (NOV) 

The NOV will be sent to the noncompliant user within fourteen (14) days of the violation’s 
detection. The noncompliant user must submit the report within forty five (45) days of NOV 
receipt which includes the explanation of the violation and a plan for the correction and 
prevention.   

Resampling Requirements 

If the user is found to be noncompliant due to effluent limit violations, resampling results must 
be submitted to the City within 30 days after becoming noncompliant.   

Compliance Order 

A compliance order will be issued within forty five (45) days of a determination that it is the 
appropriate response. 

Compliance Schedule 

A noncompliant user shall submit the compliance schedule within thirty (30) days after receipt of 
compliance order.  

Compliance Inspection 

A compliance inspection will be issued within sixty (60) days after a compliance order deadline 
occurs. 

Show Cause Hearing 

The show cause hearing will be conducted within thirty (30) days of a determination that it is the 
appropriate response.  

8.6  Enforcement Response Guide 

The City will use the following enforcement response guide to select the appropriate ERP. This 
guide identifies types of anticipated violations, indicates initial and follow-up responses, and 
designated personnel for the responses. 

The enforcement response guide is used as follows: 

1. First Column: Type of noncompliance 

2. Second Column: Violation description 

3. Third Column: Recommended enforcement action 

4. Fourth Column: Personnel to take each response 
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8.6.1 Unauthorized Discharge Violation 

Noncompliance  Circumstance   Enforcement Responses  Personnel 1 

Unpermitted discharge   IU unaware of requirement; no harm 
to POTW, environment, and 
personnel 

 

 
1. Telephone call 
2. NOV with wastewater discharge 

application form 

 

 
PI 
ODM 

  IU unaware of requirement: harm to 
POTW, environment, and personnel 

 

 
1. Administration order 
2. Administration fine 
3. Civil action 

 
 

 

PWD 
ODM 
PWD 

  Failure to apply continues after 
violation notice by the City 

 1. Administration order 
2. Administration fine  
3. Civil action 
4. Criminal investigation 
5. Termination Service 

 
 
 
 

 

PWD 
ODM 
PWD 
PWD 
PWD 

Not permitted discharge 
(failure to renew) 

 
 

 

No submission of application within 
10 days of due date 

 1. Telephone call 
2. NOV with wastewater discharge 

application 

 PI 
ODM 

Not permitted discharge 
(new IU) 

 No submission of application before 
commencing discharge  

 1. Telephone call 
2. NOV with wastewater discharge 

application 

 PI 
ODM 

1. PI: Pretreatment Inspector, ODM: Operations Division Manager, PWD: Public Works Director 
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8.6.2 Discharge Limit Violation 

Noncompliance  Circumstance   Enforcement Responses  Personnel 1 

Exceed categorical 
pretreatment standards or 
local limits  

 Infrequent or Isolated, and non-
significant 

 

 
1. Telephone call 
2. NOV  

 

 
PI 
ODM 

  Infrequent or isolated, significant but 
no harm 

 

 
1. NOV 
2. Administration order  

 ODM 
PWD 

  Isolated, harm to POTW, 
environment, and personnel 

 1. NOV 
2. Administration order 
3. Administration fine 
4. Compliance schedule 
5. Show cause hearing 
6. Civil action 

 

 
ODM 
PWD 
ODM 
ODM 
ODM, PWD 
PWD 

  Repeated, no harm to POTW, 
environment, and personnel 

 1. Administration order 
2. Administration fine 

 PWD 
ODM 

  Repeated, harm to POTW, 
environment, and personnel 

 1. NOV 
2. Administration order 
3. Administration fine 
4. Compliance schedule 
5. Show cause hearing 
6. Civil action 
7. Termination service 

 ODM 
PWD 
ODM 
ODM 
ODM, PWD 
PWD 
PWD 

1. PI: Pretreatment Inspector, ODM: Operations Division Manager, PWD: Public Works Director 
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8.6.3 Monitoring and Reporting Violations 

Noncompliance  Circumstance   Enforcement Responses  Personnel 1 

Reporting Violation  Not properly signed or certified  

 
1. Telephone call 
2. NOV  

 

 
PI 
ODM 

  Not properly signed or certified after 
notice by City 

 

 
1. Administration order  
2. Show cause order 

 PWD  
ODM, PWD 

  Late report (less than 5 days)  1. Telephone call 
2. NOV  

 

 
PI, ODM 
PI, ODM 

  Late report (more than 30 days)  1. Administration fine per additional day  ODM 

  Late report (always) and No reports 
at all 

 1. Administration fine 
2. Show cause hearing 
3. Civil action 

 ODM 
ODM, PWD 
PWD 

  Failure to report spill or changed 
discharge (no harm) 

 1. NOV  PI, ODM 

  Failure to report spill or changed 
discharge, slug discharge (harm) 

 1. Administration fine 
2. Civil action 

 ODM 
PWD 

  Repeated failure to report spill or 
changed discharge, slug discharge 
(harm) 

 1. Show cause hearing 
2. Terminate service 

 ODM, PWD 
PWD 

  Falsification  1. Criminal investigation 
2. Terminate service 

 PWD 
PWD 

1. PI: Pretreatment Inspector, ODM: Operations Division Manager, PWD: Public Works Director 
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Noncompliance  Circumstance   Enforcement Responses  Personnel 1 

Failure to monitor 
correctly 

 Failure to monitor all pollutants as 
required by permit 

 

 
1. Telephone call 
2. NOV  

 

 
PI, ODM 
ODM 

  Repeated failure to monitor  

 
1. Administration order  
2. Administration fine 
3. Civil action 

 PWD 
ODM  
PWD 

Improper sampling  No evidence of willful or negligent 
action 

 1. Telephone call 
2. NOV  
3. Administration order 

 

 
PI, ODM 
PI, ODM 
PWD 

  Evidence of intent, willful, negligent 
action 

 1. Criminal investigation 
2. Terminate service 

 PWD 
PWD 

Failure to install 
monitoring equipment 

 Delay of less than 30 days  1. NOV  PI, ODM 

  Delay of 30 days or more  1. Administration fine per additional day  ODM 

Compliance schedules  Missed milestone by less than 30 
days, or will not affect final 
milestone 

 1. NOV 
2. Administration fine 

 PI, ODM 
ODM 

  Missed milestone by less than 30 
days, or will affect final milestone 
(good cause for delay) 

 1. Administration fine   ODM 

  Missed milestone by less than 30 
days, or will affect final milestone 
(no good cause for delay) 

 1. Show cause order 
2. Civil action 
3. Terminate service 

 ODM, PWD 
PWD 
PWD 
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Noncompliance  Circumstance   Enforcement Responses  Personnel 1 

  Repeated violation or violation of 
schedule in administration order 

 1. Civil action 
2. Criminal investigation 
3. Terminate service 

 PWD 
PWD 
PWD 

8.6.4 Other Permit Violations 

Noncompliance  Circumstance   Enforcement Responses  Personnel 1 

Dilution  Initial violation  

 
1. Administration fine  ODM 

  Repeated violations  

 
1. Show cause order 
2. Terminate service 

 ODM, PWD 
PWD 

Failure to mitigate 
noncompliance or halt 
product 

 No harm to environment or POTW  1. NOV   PI, ODM 

 Harm to environment or POTW  1. Administration fine  
2. Civil action 

 ODM 
PWD 

Failure to properly operate 
and maintain pretreatment 
facility 

 No harm to environment or POTW  1. NOV   PI, ODM 

 Harm to environment or POTW  1. Administration fine  
2. Civil action 

 ODM 
PWD 

1. PI: Pretreatment Inspector, ODM: Operations Division Manager, PWD: Public Works Director 

8.6.5 Violations Detected During Site Visits 

Noncompliance  Circumstance   Enforcement Responses  Personnel 1 

Entry denial  Initial entry denial  

 
1. Telephone call 
2. NOV 

 PI, ODM 
PI, ODM 
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Noncompliance  Circumstance   Enforcement Responses  Personnel 1 

  Repeated denial  

 
1. Search warrant by court 
2. Administration fine 

 PWD 
PWD 

Illegal discharge  No harm to environment or POTW  1. Administration fine   ODM, PWD 

 Harm to environment or POTW  1. Civil action 
2. Criminal investigation 

 PWD 
PWD 

  Repeated illegal discharge  1. Terminate service  PWD 

Improper sampling  Unintentional, incorrect sampling 
location, sampling technique and 
sampling type 

 1. NOV  PI, ODM 

Inadequate recordkeeping   No evidence of intent  1. NOV  PI, ODM 

  Repeated missing record  1. Administration fine   ODM, PWD 

Failure to report additional 
monitoring 

 Inspection finds additional files  1. NOV  PI, ODM 

 Repeated failure  1. Administration fine   ODM, PWD 

1. PI: Pretreatment Inspector, ODM: Operations Division Manager, PWD: Public Works Director 
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8.7  Enforcement Provisions of Brawley SUO 

8.7.1 Administrative Enforcement Remedies 

Section 22.70. Notification of Violation   

When the superintendent finds that a user has violated, or continues to violate, any provision of 
this chapter, a wastewater discharge permit or order issued hereunder, or any other 
pretreatment standard or requirement, the superintendent may serve upon that user a written 
notice of violation. Within forty five days of the receipt of this notice, an explanation of the 
violation and a plan for the satisfactory correction and prevention thereof, to include specific 
required actions, shall be submitted by the user to the superintendent. Submission of this plan in 
no way relieves the user of liability for any violations occurring before or after receipt of the 
notice of violation. 

Nothing in this section shall limit the authority of the superintendent to take any action, including 
emergency actions or any other enforcement action, without first issuing a notice of violation.   

Section 22.71. Consent Orders   

The superintendent may enter into consent orders, assurances of voluntary compliance, or 
other similar documents establishing an agreement with any user responsible for 
noncompliance. Such documents will include specific action to be taken by the user to correct 
the noncompliance within a time period specified by the document. Such documents shall have 
the same force and effect as the administrative orders issued pursuant to Sections 22.73 and 
22.74 and shall be judicially enforceable. 

Section 22.72. Show Cause Hearing  

The superintendent may require a user which has violated, or continues to violate, any provision 
of this chapter, a wastewater discharge permit or order issued hereunder, or any other 
pretreatment standard or requirement, to appear before the superintendent and show cause 
why the proposed enforcement action should not be taken. Notice shall be served on the user 
specifying the time and place for the meeting, the proposed enforcement action, the reasons for 
such action, and a request that the user show cause why the proposed enforcement action 
should not be taken. The notice of the meeting shall be served personally or by registered or 
certified mail (return receipt requested) at least thirty days prior to the hearing. Such notice may 
be served on any authorized representative of the user. A show cause hearing shall not be a 
bar against, or prerequisite for, taking any other action against the user. 

Section 22.73. Compliance Orders   

When the superintendent finds that a user has violated, or continues to violate, any provision of 
this chapter, a wastewater discharge permit or order issued hereunder, or any other 
pretreatment standard or requirement, the superintendent may issue an order to the user 
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responsible for the discharge directing that the user come into compliance within a specified 
time. If the user does not come into compliance within the time provided, sewer service may be 
discontinued unless adequate treatment facilities, devices, or other related appurtenances are 
installed and properly operated. Compliance orders also may contain other requirements to 
address the noncompliance, including additional self-monitoring and management practices 
designed to minimize the amount of pollutants discharged to the sewer. A compliance order 
may not extend the deadline for compliance established for a pretreatment standard or 
requirement, nor does a compliance order relieve the user of liability for any violation, including 
any continuing violation. Issuance of a compliance order shall not be a bar against, or a 
prerequisite for, taking any other action against the user.  

Section 22.74.  Cease and Desist Orders 

When the superintendent finds that a user has violated, or continues to violate, any provision of 
this chapter, a wastewater discharge permit or order issued hereunder, or any other 
pretreatment standard or requirement, or that the user's past violations are likely to recur, the 
superintendent may issue an order to the user directing it to cease and desist all such violations 
and directing the user to: 

1. Immediately comply with all requirements and 
2. Take such appropriate remedial or preventive action as may be needed to 

properly address a continuing or threatened violation, including halting operations and/or 
terminating the discharge. 

Issuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any 
other action against the user.   

Section 22.75. Administrative Fines  

(a) When the superintendent finds that a user has violated, or continues to violate, 
any provision of this chapter, a wastewater discharge permit or order issued hereunder, or any 
other pretreatment standard or requirement, the superintendent may fine such user in an 
amount not to exceed one thousand dollars or equal to the fine imposed by the California 
Regional Water Quality Control Board (CRWQCB), including city administrative fees.  Such 
fines shall be assessed on a per violation, per day basis. In the case of monthly or other long 
term average discharge limits, fines shall be assessed for each day during the period of 
violation. 

(b) Unpaid charges, fines, and penalties shall, after thirty calendar days, will be 
assessed an additional penalty of ten percent of the unpaid balance, and interest shall accrue 
thereafter at the legal rate per month. A lien against the user's property will be sought for unpaid 
charges, fines, and penalties. 

(c) Users desiring to dispute such fines must file a written request for the 
superintendent to reconsider the fine along with full payment of the fine amount within thirty 
days of being notified of the fine. Where a request has merit, (the superintendent) may convene 
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a hearing on the matter. In the event the user's appeal is successful, the payment, together with 
any interest accruing thereto, shall be returned to the user. The superintendent may add the 
costs of preparing administrative enforcement actions, such as notices and orders, to the fine. 
The decision of the superintendent may be appealed to the city council as set forth in Section 
22.42. 

(d) Issuance of an administrative fine shall not be a bar against, or a prerequisite for, 
taking any other action against the user.  

Section 22.76. Emergency Suspensions   

The superintendent may immediately suspend a user's discharge, after informal notice to the 
user, whenever such suspension is necessary to stop an actual or threatened discharge which 
reasonably appears to present or cause an imminent or substantial endangerment to the health 
or welfare of persons. The superintendent may also immediately suspend a user's discharge, 
after notice and opportunity to respond, that threatens to interfere with the operation of the 
POTW, or which presents, or may present, an endangerment to the environment. 

1. User shall keep city informed as to who will receive notices. 

2. Any user notified of a suspension of its discharge shall immediately stop or 
eliminate its contribution. In the event of a user's failure to immediately comply voluntarily with 
the suspension order, the superintendent may take such steps as deemed necessary, including 
immediate severance of the sewer connection, to prevent or minimize damage to the POTW, its 
receiving stream, or endangerment to any individuals. The superintendent may allow the user to 
recommence its discharge when the user has demonstrated to the satisfaction of the 
superintendent that the period of endangerment has passed, unless the termination 
proceedings in Section 22.77 are initiated against the user. 

3. A user that is responsible/ in whole or in part/ for any discharge presenting 
imminent endangerment shall submit a detailed written statement, describing the causes of the 
harmful contribution and the measures taken to prevent any future occurrence, to the 
superintendent prior to the date of any show cause or termination hearing under Sections 22.72 
or 22.77. 

Nothing in this section shall be interpreted as requiring a hearing prior to any emergency 
suspension under this section.  

Section 22.77. Termination of Discharge   

In addition to the provisions in Section 22.45, any user who violates the following conditions is 
subject to discharge termination: 

1. Repeated violations of wastewater discharge permit conditions; 

2. Failure to accurately report the wastewater constituents and characteristics of its 
discharge; 
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3. Failure to report significant changes in operations or wastewater volume, 
constituents, and characteristics prior to discharge; 

4. Refusal of reasonable access to the user's premises for the purpose of 
inspection, monitoring, or sampling; or 

5. Violation of the pretreatment standards in Section 22.15 through 22.20. Such 
user will be notified of the proposed termination of its discharge and be offered an opportunity to 
show cause under Section 22.72 why the proposed action should not be taken. Exercise of this 
option by the superintendent shall not be a bar to, or a prerequisite for, taking any other action 
against the user. The decision of the superintendent may be appealed to the city council in 
accordance with Section 22.42. The city council may convene prior to hearing the appeal to 
determine whether the decision of the superintendent should be stayed pending the appeal.  

8.7.2 Judicial Remedies 

Section 22.80. Injunctive Relief   

When the superintendent finds that a user has violated/ or continues to violate/ any provision of 
this chapter, a wastewater discharge permit, or order issued hereunder, or any other 
pretreatment standard or requirement, the superintendent may petition the court through the 
city's attorney for the issuance of a temporary or permanent injunction, as appropriate, which 
restrains or compels the specific performance of the wastewater discharge permit, order, or 
other requirement imposed by this chapter on activities of the user. The superintendent may 
also seek such other action as is appropriate for legal and/or equitable relief, including a 
requirement for the user to conduct environmental remediation. A petition for injunctive relief 
shall not be a bar against, or a prerequisite for, taking any other action against a user.  

Section 22.81. Civil Penalties  

(a) A user who has violated, or continues to violate, any provision of this chapter, a 
wastewater discharge permit, or order issued hereunder, or any other pretreatment standard or 
requirement shall be liable to the city for up to the maximum civil penalty allowed under state 
law per violation, per day. In the case of a monthly or other long-term average discharge limit, 
penalties shall accrue for each day during the period of the violation. 

(b) The superintendent may recover reasonable attorneys' fees, court costs, and 
other expenses associated with enforcement activities, including sampling and monitoring 
expenses, and the cost of any actual damages incurred by the city. 

(c) In determining the amount of civil liability, the court shall take into account all 
relevant circumstances, including, but not limited to, the extent of harm caused by the violation, 
the magnitude and duration of the violation, any economic benefit gained through the user's 
violation, corrective actions by the user, the compliance history of the user, and any other factor 
as justice requires. 
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(d) Filing a suit for civil penalties shall not be a bar against, or a prerequisite for, 
taking any other action against a user.   

Section 22.82. Criminal Prosecution 

(a) A user who violates any provision of this chapter, a wastewater discharge permit, 
or order issued hereunder, or any other pretreatment standard or requirement shall, upon 
conviction, be guilty of a misdemeanor.  

(b) A user who willfully or negligently introduces any substance into the POTW which 
causes personal injury or property damage shall, upon conviction, be guilty of a misdemeanor. 

(c) A user who knowingly makes any false statements, representations, or 
certifications in any application, record, report, plan, or other documentation flied, or required to 
be maintained, pursuant to this chapter, waste water discharge permit, or order issued 
hereunder, or who falsifies, tampers with, or knowingly renders inaccurate any monitoring 
device or method required under this chapter shall, upon conviction, be guilty of a misdemeanor. 

(d) Each day shall constitute a separate offense.  The applicable penalty shall be as 
set forth in 40 CFR 403.8 and the California Penal Code.  

8.8  Annual Publication of IUs in Significant Non-Compliance  

The superintendent shall publish annually, in a newspaper of general circulation that provides 
meaningful public notice within the jurisdiction served by the Brawley Wastewater Treatment 
Plant, a list of the users which, during the previous twelve months, were in significant 
noncompliance with applicable pretreatment standards and requirements.  The term significant 
noncompliance shall be applicable to all Significant Industrial Users (or any other Industrial User 
that violates paragraphs 3, 4 or 8 of this Section) and shall mean: 

1. Chronic violations of wastewater discharge limits, defined here as those in which sixty-
six percent (66%) or more of all the measurements taken for the same pollutant 
parameter taken during a six- (6-) month period exceed (by any magnitude) a numeric 
Pretreatment Standard or Requirement, including Instantaneous Limits as defined in 
Section 22.13;  

 
2.  Technical Review Criteria (TRC) violations, defined here as those in which thirty-three 

percent (33%) or more of wastewater measurements taken for each pollutant parameter 
during a six- (6-) month period equals or exceeds the product of the numeric 
Pretreatment Standard or Requirement including Instantaneous Limits, as defined by 
Section 2 multiplied by the applicable criteria (1.4 for BOD, TSS, fats, oils and grease, 
and 1.2 for all other pollutants except pH);  

 
3.  Any other violation of a Pretreatment Standard or Requirement as defined by Section 2 

(Daily Maximum, long-term average, Instantaneous Limit, or narrative standard) that [the 
Superintendent] determines has caused, alone or in combination with other discharges, 
Interference or Pass Through, including endangering the health of POTW personnel or 
the general public;  
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4.  Any discharge of a pollutant that has caused imminent endangerment to the public or to 

the environment, or has resulted in [the Superintendent’s] exercise of its emergency 
authority to halt or prevent such a discharge; 

 
5.  Failure to meet, within ninety (90) days of the scheduled date, a compliance schedule 

milestone contained in an individual wastewater discharge permit [or a general permit 
{optional}] or enforcement order for starting construction, completing construction, or 
attaining final compliance; 

 
6.  Failure to provide within forty-five (45) days after the due date, any required reports, 

including baseline monitoring reports, reports on compliance with categorical 
Pretreatment Standard deadlines, periodic self-monitoring reports, and reports on 
compliance with compliance schedules; 

 
7.  Failure to accurately report noncompliance; or 
 
8.  Any other violation(s), which may include a violation of Best Management Practices, 

which [the Superintendent] determines will adversely affect the operation or 
implementation of the local pretreatment program.   

  



Brawley Industrial Pretreatment Program 2013 
 

LEE & RO, INC. Page 69 

9.  Resources 

9.1  Introduction 

The General Pretreatment Regulations require that the POTW have sufficient resources and 
qualified personnel to carry out the authorities and procedures for the IPP. This section 
describes the budget, staffing, and equipment needs of the IPP.  

9.2  Budget 

The budget for IPP implementation includes costs for staff, operation and maintenance, staff 
training, equipment purchase, and contingency. The staff cost includes mainly salaries and 
benefits for staffs assigned for pretreatment program. The part-time staff is also included. 
Operation and maintenance cost includes sampling equipment, office equipment, laboratory 
costs, and repair and maintenance of equipment. The staff training cost includes attendance of 
educational class, travel expenses for seminars and meeting, and purchase of publications.  

 

Table 9-1 

Pretreatment Implementation Costs and Revenues 

Item Fiscal Year 

 2011/2012 2012/2013 

National Beef Monitoring (hr/wk) 10 12 

Laboratory Costs ($/yr) $5,260 $22,329.00 

Industrial waste Survey (hrs/yr) 0 168 

Pionee’s Memoriall Hospital 
Monitoring (hr/wk) 

7 10.5 

Laboratory Costs $2,000 $2,000 

Lift Station Monitoring, (hr/day) 2 2 

City Hot Spot Monitoring (Sewer 
Collection Lab. Costs $/yr) 

$1,500 $3,000 

Salaries & Benefits $102,969.17 102,191.93 

Technical Services (LEE & RO) $12,837.50 $121,659.00 

Professional Services (Clean-
our/Video Taping) 

- $5,727.50 

Total Annual Cost $124,566.67 $248,341.54 
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Annual Revenues   

Sewer Service Charge;                   

Wastewater Treatment                    

Collection System                            

Total 

 

$3,700,000 

$1,530,000 

$5,230,000 

 

•  Includes one-time cost of approximately $100,000 for development of EPA approved 
pretreatment program. 

 

The IPP budget for Brawley is currently funded through the  City’s sewer service fee.  Overall 
revenues for the sewer collection system and wastewater treatment enterprise fund totaled 
$5,230,000 for the year 2011-2012.   Total revenue for 2013-2014 is estimated at $5,230,000.  
All the cost associated with additional sampling and analysis for IU violations are billed to the IU 
as a cost recovery charge.   The City is planning to perform a rate study in Fiscal Year 2013-
2014 and adopt a revised rate structure which will more equitably distribute the costs for the 
Industrial Pretreatment Program and wastewater collection and treatment costs among the 
residential, commercial and industrial users.  The goal is that the industrial pretreatment 
program will be entirely funded by commercial and industrial users. 

Administrative penalties are deposited in the City’s Wastewater Fund, 511-331.000-450.400.  
Penalties are not relied upon to fund the pretreatment program. 

9.3  Staffing 

As discussed in Section 2, Public Works Director and Operations Division Manager are primarily 
responsible for the IPP in Brawley. The Pretreatment Inspector and other wastewater plant staff 
(e.g. plant operators, city engineers, etc.) will provide the necessary manpower to meet 
pretreatment obligations. Currently, the City has a Public Works Director, an Operations Division 
Manager, and a full-time Pretreatment Inspector available to implement the program.  

9.4  Field Gear and Equipment 

The following is the list of field gear and equipment which are available for pretreatment 
samplings and inspection in Brawley: 

• Portable automatic samplers 
• Portable pH meter 
• Portable conductivity/total dissolved solids meter 
• Portable flow meter 
• Sampling pole 
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• Sampling cup 
• Clean, sterilized sample bottles (glass or plastic) 
• Cooler and ice or ice pack for sample preservation 
• Chain-of-Custody forms 
• Field notebook or field forms. Indelible pens or markers 
• Powder free disposable nitrile or latex gloves 
• Safety equipment (e.g. first aid kit) 
• Safety glasses, hard hat, reflective vest, fire boots 
• Clipboard and monitoring checklist 
• Camera 
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10.  Public Participation 
10.1  Introduction 

The public participation element of the IPP consists of 1) informing the public on the compliance 
status of IUs, 2) individual notice and comment on proposed local limits, and 3) public access to 
non-confidential data and records. This section describes the public participation such as public 
meeting, newspaper publication, and public access to information. 

10.2 Public Participation  

During the development of the Local Limits, the City provided a cover letter with the industrial 
discharge survey to all potential industrial and commercial dischargers with an explanation of 
the development of the Local Limits and the Industrial Pretreatment Program.  A copy of the 
letter is included in Appendix IX.   During the development of the revised Sewer Use Ordinance, 
the City met with National Beef in May, 2013 to discuss the local limits process and the 
proposed local limits.   

During the adoption of the revised Sewer Use Ordinance, a presentation of the local limits 
process and industrial pretreatment program was made to the public at the Jun 4, 2013 City 
Council meeting with the first reading of the proposed ordinance.  Minutes of the meeting are 
presented in Appendix IX.   Public notice was published June 9, 2013 prior to the second 
reading of the ordinance and its adoption at the June 18, 2013 City Council meeting.  Minutes of 
the June 18 meeting, including public comments, are also included in Appendix IX. 

The City will hold one or more public meetings as the local IPP program is developed. IPP 
approval requests will be published in a local newspaper by the Approval Authority (i.e. 
RWQCB). All comments in the meeting or public hearing will be considered when deciding to 
approve or deny the IPP. The comments received will be available to the public. Once the IPP is 
approved, the requirement to implement the program is incorporated into the NPDES permit and 
the City implements IPP as approved.   

Once the IPP is approved, the City will provide at least an annual public notification in a 
newspaper of general circulation that provides meaningful public notice within the jurisdiction 
served by the City.  The notification will include a list of IUs that were in significant 
noncompliance at any time during the previous 12 month period. Significant noncompliance is 
defined in Section 8.2.1. The public notification will be posted in the largest local daily 
newspaper and information in addition to the name of the IU, such as the frequency and types 
of violations, will be included. 

The City will provide public access to non-confidential information contained in the documents 
and records developed in the course of the IPP. The office or location where people can go to 
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read or copy documents, permit and monitoring records will be specified.  The acceptable 
location will be the public library, City Hall, Public Works office, or WWTP. The hours of 
operation will be convenient for the public. However, there is restricted access to confidential 
information concerning IUs.  
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SAMPLE PERMIT FACT SHEET 

 
PERMIT FACT SHEET 

 
[Enter Issuance Date, Renewal Date, or Amendment Date of permit]: [Today’s Date] 

 
[Note: The permit writer must modify the permit fact sheet to each specific industrial user 
to best suit its needs.] 

 

 
A. INDUSTRIAL USER INFORMATION 

 
National Beef California, LP 
57 East Shank Road 
Brawley, CA 92227 

 
Brian Webb, Vice President and General Manager  Donnie Shaw, Maintenance Manager 
760 351-2700      760 351-2707 

 
Permit No. 0001 

 
 

B. DESCRIPTION OF FACILITY OPERATIONS 
 

National Beef California is primarily engaged in the manufacturing of Meat Products, SIC Code 2011. 
 

Operations include killing the beef, harvesting the edible meat, separating the inedible portions of the beef 
such as hide and inedible organs, cleaning and disinfecting processes, rendering and grinding operations.  
Process descriptions can be found in greater detail in the attached Appendix A.    

 
National Beef began operations began at the facility in 2001. National Beef California employs 1200 
personnel and operates seven days per week. 

 
 
 

C. SAMPLE POINT DESCRIPTION/FACILITY FLOW INFORMATION 
 

 
INDUSTRIAL 
WASTEWATER 
PERMIT 

 
SAMPLE 
POINT 

FLOW PER 
OPERATIONA
L DAY (GPD) 

 
 

DESCRIPTION 

TOTAL PROCESS 
 
 
 
 

0001 

1  
 

1,759,943 

 
 

1,759,943 

Discharge Point 1 – SAF effluent to 
City Sewer Line – includes flow 
from 3” Sanitary Line that is 
pumped to the manhole in Pond 1.  

   Pollutants include Cyanide, Mercury, Zinc, 
Bis(2-ethylhexyl)phthalate, BOD5, TSS, 
COD, and Ammonia as Nitrogen 

     

TOTAL 1,759,943 1,759,943  
---- 
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D. PROCESS UNIT OPERATION/FLOW INFORMATION 

 
Process wastewater is generated from the meat packing plant which is described in greater detail in 
Appendix A. 

 
The total amount of process wastewater generated from the above operations is 1,759,943 
gallons per day, based on seven operational days per week. 

 
PERMIT 
NUMBER 

SAMPLE 
POINT 

PROCESS UNIT 
OPERATION CODE 

PROCESS 
DESCRIPTION 

 
 
 

0001 

 
1 

 
[Code] 

Pollutants include Cyanide, 
Mercury, Zinc, Bis(2-
ethylhexyl)phthalate, BOD5, TSS, 
COD, and Ammonia as Nitrogen 

   
   

 
 

E. DILUTION/AUXILIARY OPERATION/FLOW INFORMATION 
 

[Note: The permit writer should select one of the following applicable conditions]: 
 

There are no dilution waste streams that combine with process wastewater. 
 
 
 

F. FLOW MEASURING DEVICE 
 

[Note: Flow measuring devices are required in certain circumstances. Please refer to the 
Industrial User Permitting Guidance Manual for more information. The permit writer should select 
one of the following applicable conditions]: 

 
National Beef has installed a magnetic flow meter to monitor the wastewater flow discharge to the sewer 
system.  However, the existing flow meter is located within the pretreatment process flow stream 
following the SAF feed pumps and is not measuring all flow.  Specifically, the flow of filtrate from the belt 
filter press from dewatering waste activated sludge and float solids from the DAF unit between Ponds 1 
and 2 is not measured.  This magnetic flow meter must be moved to a location downstream of the 
flotation tanks as a requirement of the discharge permit. 

 
 
 

G. PRETREATMENT UNIT OPERATIONS 
 

National Beef operates a complex pretreatment system and is fully described in Appendix G of the Permit 
Application. 

 
 
 

H. POLLUTION PREVENTION / BEST MANAGEMENT PRACTICES 
National Beef has implemented the following pollution prevention practice(s) and/or best 
management practice(s). 
National Beef has implemented a slug control plan.  A full description is included in Appendix H of the 
Permit Application. 
National Beef also maintains a Spill Prevention Control and Counter Measure Plan which includes best 
management practices to avoid spills within the plant boundaries. 
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I. RATIONALE FOR MONITORING LOCATIONS / SAMPLING POINTS 
 

[Note: The permit writer should document its rational for monitoring locations and sampling 
points. The documentation should include information regarding applicability for an end of 
process monitoring, end of pipe monitoring locations, or both (i.e., end of process for determining 
categorical Pretreatment Standard compliance and end of pipe for determining local Pretreatment 
Standard compliance).] 

 
National Beef has six onsite sampling locations but he City is interested only in the results of Sampling 
Station No. 6 located downstream of the pretreatment system and just upstream of the single discharge 
point to the City sewer.  
 
Flow is currently measured downstream of the SAF pumps but the magnetic flow meter will have to 
relocated downstream of the flotation tank as a requirement of the permit.  The flow meter is not currently 
capturing all effluent flows but it will, once it is relocated appropriately in accordance with the Compliance 
Schedule.    
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J. RATIONALE FOR MONITORING FREQUENCY REQUIREMENTS 
 

[Note: The permit writer should adequately document the rationale used for establishing the 
permittee’s monitoring requirements. In addition, the permit writer should review both the 
minimum federal monitoring frequency and the minimum monitoring frequency established by its 
approved program before establishing monitoring frequency requirements. 

 
Prior to implementing alternative monitoring frequency options less stringent that the federal 
requirement, the permit writer must ensure that the Control Authority (City) has established the 
legal authority within its approved program to implement these options. Alternative 
monitoring frequency options include, but are not limited to: 

 
� Reduced monitoring (40 CFR 403.12(e)(3)) 
� Monitoring waivers (40 CFR 403.12(e)(2)) 
� Classification of NSCIU (40 CFR 403.3(v)(2)) 
� Monitoring waivers in on the basis of specific categorical Standards] 

 
Using Table 8.3 of the EPA’s Permit Guidance Manual, National Beef is required to sample Conventional 
pollutants, inorganic pollutants, cyanide, and phenol at least 3 times each week and GC or GC/MS 
organics at least 4 times each month.  The frequency is determined by the IU’s discharge flow rate and 
their potential for pass-through or plant upset if they are not meeting their discharge and effluent limits.  

 
 
 

K. RATIONALE FOR REPORTING REQUIREMENTS 
 

[Note: The permit writer should adequately document the rationale used for establishing the 
permittee’s reporting requirements. In addition, the permit writer should review both the minimum 
federal and the minimum reporting frequencies and requirements established by its approved 
program before establishing reporting frequencies and requirements. 

 
Prior to implementing alternative reporting options less stringent that the federal requirement, the 
permit writer must ensure that the Control Authority (City) has established the legal authority within 
its approved program to implement these options. Alternative monitoring frequency options 
include, but are not limited to: 

 
� TTO certification 
� Reduced monitoring reporting (40 CFR 403.12(e)(3)) 
� Monitoring waiver reporting (40 CFR 403.12(e)(2)) 
� NSCIU reporting (40 CFR 403.3(v)(2) & 40 CFR 403.12(q)) 
� Specific reporting requirements as listed in specific categorical Standards] 

 
Reporting requirements are at minimum once every six-month period but in the case of National Beef once 
each month is required.  This is due to a history of violations and having such a large volume of discharge 
each day.  Reporting frequency requirements may be reevaluated if NB consistently meets their discharge 
requirements.  
Signatory Requirements 

 
According to 40 CFR 403.12(l), periodic compliance reports must be signed by an authorized facility 
representative. National Beef has designated the following individuals as authorized facility 
representative(s). 

 
Name Title 
Brian Webb Vice President – General Manager 

 Donnie Shaw  Maintenance Manager 
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L. RATIONALE FOR SPECIAL CONDITIONS 
 

[Note: The permit writer should describe any special conditions imposed in the permit. Special 
conditions can include, but is not limited to special definitions, compliance schedules, equivalent 
mass limit requirements, equivalent concentration limit requirements, one time monitoring 
requirements, biomonitoring or other toxicity requirements, sludge disposal plans, or additional 
monitoring of pollutant that are limited in the permit in response to noncompliance.] 

 
Special Conditions for National Beef include increased reporting requirements and a compliance schedule 
to update pretreatment facilities.  Increased reporting is required due to NB’s history of violating and due to 
their large discharge flow volume.  The NB pretreatment facility has not been able to consistently meet 
local limits per the City’s Sewer Use Ordinance.  The National Beef facility shall be upgraded to provide 
enhanced process performance, redundancy and meet the requirements set by the RWQCB for industrial 
waste containment.  National Beef will be required to update their compliance schedule as they update 
their facilities to meet Title 27 requirements.   

 
 
 

M. RATIONALE FOR EFFLUENT LIMITATIONS 
 

[Note: Permit writer should discuss the basis for classifying the IU. Important information should 
include: 1) starting date of operation; 2) process operations; 3) process modification (if any); and 
4) process wastewater flow rates. The documentation of the rationale for effluent limits should 
also include, but not limited to: 

 
� The classification of existing versus new source, or the possibility that a CIU is subject to 

both existing and new source requirements (for CIUS) 
� Cyanide effluent limits (whether compliance with either cyanide (Total) or cyanide 

(amenable) is more appropriate) 
� Combined wastestream formula 
� Production-based limits 
� Total toxic organic monitoring or toxic organic management plan requirements 
� Calculation of equivalent limits 
� Site specific local limits 
� Special local limit considerations 

 
If alternative limits are established, the permit writer should include any applicable calculations in 
Section O of the permit fact sheet.] 

 
Effluent limits are determined by comparing the local limits to the Laboratory Test Results and seeing 
which pollutants cause problems to the POTW and which are present in the IU’s waste stream.  Of the 
twenty-two pollutants listed in the Local Limits, thirteen are either non-detectable or are not listed in the 
test results for National Beef’s effluent sampling.   The remaining pollutants to be monitored include: 
Cyanide, Mercury, Zinc, Bis(2-ethylhexyl)phthalate, BOD5, TSS, COD, Ammonia as Nitrogen, and Total 
Nitrogen.  Of these, mercury is the one pollutant that exceeds the POTW’s allowable daily maximum per 
the testing submitted with the permit application.  City monitoring has shown that the facility has routinely 
violated effluent limits for TSS and Ammonia Nitrogen.  The plant is capable of violating newly revised 
local limits for BOD5 and COD as well, as documented in prior monitoring efforts.   

 

 
  



City of Brawley – Public Works Department   
 

Permit Fact Sheet  6 | P a g e  

 
N.         RATIONALE FOR SAMPLE TYPE 

 
[The permit writer should document its rationale for requiring composite sampling, grab sampling, 
or both. If composite sampling is required, the rationale should include whether flow proportional 
or time proportional composite sampling is more appropriate. In addition, the permit writer 
should include documentation of whether continuous monitoring is required.] 

 
Sample type is determined by Table 7-1 of the IPP Report.  Where instantaneous results are needed, a 
grab sample is required.  The remaining samples are likely composite samples. 

 
 
 

O. EXAMPLE CALCULATIONS 
 

[Note: The permit writer should include the following if the CWF applies due to dilution and/or if an 
integrated facility] 

 
Note that the National Beef plant is not covered by categorical pretreatment standards, so that the CWF 
formula does not apply. 

 
The federal categorical pretreatment standards for [Name of Facility] were adjusted using the combined 
wastestream formula (CWF). The steps used to compute the alternative daily maximum and monthly 
average limits are as follows: 

 
Step 1:  Reference the combined wastestream formula from 40 CFR 403.6 (e) 
 

 

𝐶𝑇 = �
∑ 𝐶𝑖 ∗ 𝐹𝑖𝑁

𝑖=1
∑ 𝐹𝑖𝑁

𝑖=1
� �

𝐹𝑇 − 𝐹𝐷

𝐹𝑇
� 

 
Where: 
CT =  Alternative concentration limit for the pollutant; 
Ci = Categorical pretreatment standard concentration limit for the pollutant in regulated stream i; 
Fi = Average (at least 30 day average) daily flow of regulated stream I; 
FD =  Average daily flow (at least 30-day average) of dilute wastestream(s); 
FT =   Average daily flow (at least 30-day average) through the combined treatment facility, 
including regulated, unregulated, and dilute wastestreams; 
N = Total number of regulated streams. 
 

 
Step 2:  Calculation of the Alternative Daily Maximum and Monthly Average Limits: 

 
CWF does not apply here as the IU is not a categorical user and the IU does not dilute their 
wastestream.   
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O. EXAMPLE CALCULATIONS (Continued) 
 

[For calculation equivalent mass limits for concentration limits] 
 

Step 1: Calculate the equivalent mass limit for the daily maximum concentration Standard: 
 

M DEQ = 8.34 * Q AVG * C D 

 
MDEQ 
8.34 
QAVG 

= Equivalent daily mass limits, lbs/day 
= 
= 

Conversation factor 
Actual Average Daily Flow, million gallons per day [Note to permit writer: The 

 
CD 

 
= 

period of when the flow rate value was determined should be documented] 
Daily maximum categorical Pretreatment Standard, milligrams per liter 

 

Step 2: Calculation the equivalent mass limit for the monthly average concentration Standard: 
 

M MEQ = 8.34 * Q AVG * C M 

 
MMEQ    = Equivalent monthly mass limits, lbs/day 
8.34 = Conversation factor 
QAVG = Actual Average Daily Flow, million gallons per day 
CM = Monthly average categorical Pretreatment Standard, milligrams per liter 

 
Equivalent Mass Limits will not be utilized.  The IU is required to report in concentration limits. 

 
 

P. SLUG DISCHARGE EVALUATION 
 

The City of Brawley POTW operation has been impacted by slug discharges from the National Beef plant 
since the early 2000’s.  The National Beef flow is up to 40% of the entire POTW flow, and demonstrated 
variability in the National Beef discharge can severely overload the treatment capability of the POTW.  
Based on this on-going experience, a slud control plan is required. 

 
 

[Note: The permit writer should select one of the following applicable conditions:] 
 

The City of Brawley has determined that National Beef is required to develop and implement a slug 
discharge control plan. The plan was submitted to the City of Brawley on June 5, 2013. The plan is 
currently in review to ensure it contained all of the minimum federal requirements as listed 40 CFR 
403.8(f)(2)(vi). 
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 Public Works Department 
 180 South Western Avenue 
 Brawley, California 92227  Ph: 760)-344-5800 

 
 

 

  Page 1 of 21 

Permit No. [cite permit number] 

 

INDUSTRIAL USER PERMIT 

 

In accordance with the provisions of Section 22.36 of the City’s Sewer Use Ordinance, 

Pioneer Memorial Hospital 
Healthcare District 
207 West Legion Road 
Brawley, CA 92227-7780 

is hereby authorized to discharge industrial wastewater from the above identified facility and 
through the outfalls identified herein into the City’s sewer system in accordance with the 
conditions set forth in this permit. Compliance with this permit does not relieve the permittee of 
its obligation to comply with any or all applicable pretreatment regulations, standards or 
requirements under local, State, and Federal laws, including any such regulations, standards, 
requirements, or laws that may become effective during the term of this permit. 

Noncompliance with any term or condition of this permit shall constitute a violation of the City’s 
Sewer Use Ordinance. 

This permit shall become effective on [Date] and shall expire at midnight on [Date].  This permit 
duration may not exceed five (5) years. 

If the permittee wishes to continue to discharge after the expiration date of this permit, an 
application must be filed for a renewal permit in accordance with the requirements of Section 
22.33 of the City’s Sewer Use Ordinance, a minimum of 90 days prior to the expiration date. 

 

 

 

By:   

Superintendent 

 

Issued this [Date] day of [Month], 20            
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