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STATE WATER RESOURCES
CONTROL BOARD

The State Water Resources Control
Board was established in 1967 by the
Legislature. The Board succeeded to the
functions of the former State Water Rights
Board and the State Water Quality Control
Board. In 2014, the State Water Board
Resources Control Board assumed
responsibility for the drinking water
regulatory and financial assistance programs
previously overseen by the Department of
Public Health.

This pamphlet contains excerpts of the
Health and Safety Code and related Water
Code sections concerning the drinking water,
environmental laboratory accreditation, and
recycled water statutes. The State Water
Resources Control Board publishes this
collection as part of its public information
program. This booklet is provided as a public
service. Bracketed headings in Division 7 of
the Water Code are not part of the code, but
are editorial insertions for the benefit of the
reader. While every effort is made to assure
accuracy, persons should consult the official
version of the California Code when making
legal decisions. The California Legislative
Counsel maintains the official code, which is
accessible on the Internet at:

http://leginfo.legislature.ca.gov/faces/codes.xhtml.
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HEALTH AND SAFETY CODE
GENERAL PROVISIONS

(General Provisions enacted by Stats. 1939, Ch. 60.)

§ 1. This act shall be known as the Health and Safety Code.
(Enacted by Stats. 1939, Ch. 60.)

§ 2. The provisions of this code in so far as they are substantially the same as
existing statutory provisions relating to the same subject matter shall be
construed as restatements and continuations, and not as new enactments.
(Enacted by Stats. 1939, Ch. 60.)

§ 3. All persons who, at the time this code takes effect, hold office under any of
the acts repealed by this code, which offices are continued by this code,
continue to hold them according to their former tenure.

(Enacted by Stats. 1939, Ch. 60.)

§ 4. Any action or proceeding commenced before this code takes effect, and any
right accrued, is not affected by this code, but all procedure thereafter taken
therein shall conform to the provisions of this code as far as possible.

(Enacted by Stats. 1939, Ch. 60.)

§ 5. Unless the provision or the context otherwise requires, these definitions,
rules of construction, and general provisions shall govern the construction of
this code.

(Enacted by Stats. 1939, Ch. 60.)

§ 6. Division, part, chapter, article, and section headings do not in any manner
affect the scope, meaning, or intent of the provisions of this code.
(Enacted by Stats. 1939, Ch. 60.)

§ 7. Whenever a power is granted to, or a duty is imposed upon, a public officer,
the power may be exercised or the duty may be performed by a deputy of the
officer or by a person authorized, pursuant to law, by the officer, unless this
code expressly provides otherwise.

(Enacted by Stats. 1939, Ch. 60.)

§ 8. Writing includes any form of recorded message capable of comprehension
by ordinary visual means. Whenever any notice, report, statement, or record is
required or authorized by this code, it shall be made in writing in the English
language unless it is expressly provided otherwise.

(Enacted by Stats. 1939, Ch. 60.)

§ 9. Whenever reference is made to any portion of this code or of any other law
of this State, the reference applies to all amendments and additions now or
hereafter made.
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(Enacted by Stats. 1939, Ch. 60.)

§ 10. “Section” means a section of this code unless some other statute is
specifically mentioned. Subdivision means a subdivision of the section in which
that term occurs unless some other section is expressly mentioned.

(Enacted by Stats. 1939, Ch. 60.)

§ 11. The present tense includes the past and future tenses; and the future, the
present.
(Enacted by Stats. 1939, Ch. 60.)

§ 12. The masculine gender includes the feminine and neuter.
(Enacted by Stats. 1939, Ch. 60.)

§ 12.2. “Spouse” includes “registered domestic partner,” as required by Section
297.5 of the Family Code.
(Added by Stats. 2016, Ch. 50, Sec. 51. (SB 1005) Effective January 1, 2017.)

§ 13. The singular number includes the plural, and the plural the singular.
(Enacted by Stats. 1939, Ch. 60.)

§ 14. “County” includes city and county.
(Enacted by Stats. 1939, Ch. 60.)

§ 15. Unless expressly otherwise provided, any notice required to be given to
any person by any provision of this code may be given by mailing notice, postage
prepaid, addressed to the person to be notified, at his residence or principal
place of business in this State. The affidavit of the person who mails the notice,
stating the facts of such mailing, is prima facie evidence that the notice was thus
mailed.

(Enacted by Stats. 1939, Ch. 60.)

§ 16. “Shall” is mandatory and “may” is permissive.
(Enacted by Stats. 1939, Ch. 60.)

§ 17. “Oath” includes affirmation.
(Enacted by Stats. 1939, Ch. 60.)

§ 18. “Signature” or “subscription” includes mark when the signer or subscriber
can not write, such signer’s or subscriber’s name being written near the mark by
a witness who writes his own name near the signer’s or subscriber’s name; but a
signature or subscription by mark can be acknowledged or can serve as a
signature or subscription to a sworn statement only when two witnesses so sign
their own names thereto.

(Enacted by Stats. 1939, Ch. 60.)

§ 19. “Person” means any person, firm, association, organization, partnership,
business trust, corporation, limited liability company, or company.

Selected California Safe Drinking Water Laws August 2021



(Amended by Stats. 1994, Ch. 1010, Sec. 151. Effective January 1, 1995.)

§ 20. “State department” or “department” means State Department of Health
Services. Commencing July 1, 2007, any reference to the former State
Department of Health Services regarding a function vested by Chapter 2
(commencing with Section 131050) of Part 1 of Division 112, in the State
Department of Public Health is deemed to, instead, refer to the State
Department of Public Health, and any reference to the former State Department
of Health Services regarding a function not vested by Chapter 2 (commencing
with Section 131050) of Part 1 of Division 112, in the State Department of Public
Health, is deemed to, instead, refer to the State Department of Health Care
Services.

(Amended by Stats. 2006, Ch. 241, Sec. 8. Effective January 1, 2007. Operative July 1,
2007, by Sec. 37 of Ch. 241.)

§ 21. “Director” means “State Director of Health Services.” Commencing July 1,
2007, any reference to the former State Director of Health Services regarding a
function vested by Chapter 2 (commencing with Section 131050) of Part 1 of
Division 112, in the State Department of Public Health is deemed to, instead,
refer to the State Public Health Officer.

(Amended by Stats. 2006, Ch. 241, Sec. 9. Effective January 1, 2007. Operative July 1,
2007, by Sec. 37 of Ch. 241.)

§ 22. “Board” or “State Board of Public Health” means “State Department of
Health Services,” with respect to regulatory functions heretofore performed by
the State Board of Public Health or the “Advisory Health Council” with respect to
all other functions heretofore performed by the board.

(Amended by Stats. 1977, Ch. 1252.)

§ 23. “State” means the State of California, unless applied to the different parts
of the United States. In the latter case, it includes the District of Columbia and
the territories.

(Enacted by Stats. 1939, Ch. 60.)

§ 24. If any provision of this code, or the application thereof to any person or
circumstance, is held invalid, the remainder of the code, or the application of
such provision to other persons or circumstances, shall not be affected thereby.
(Enacted by Stats. 1939, Ch. 60.)

§ 25. Wherever, pursuant to this code, any state department, officer, board,
agency, committee, or commission is authorized to adopt rules and regulations,
such rules and regulations which are building standards, as defined in Section
18909 of the Health and Safety Code, shall be adopted pursuant to the
provisions of Part 2.5 (commencing with Section 18901) of Division 13 of the
Health and Safety Code unless the provisions of Sections 18930, 18933, 18938,
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18940, 18943, 18944, and 18945 of the Health and Safety Code are expressly
excepted in the provision of this code under which the authority to adopt the
specific building standard is delegated. Any building standard adopted in
violation of this section shall have no force or effect. Any building standard
adopted prior to January 1, 1980, pursuant to this code and not expressly
excepted by statute from such provisions of the State Building Standards Law
shall remain in effect only until January 1, 1985, or until adopted, amended, or
superseded by provisions published in the State Building Standards Code,
whichever occurs sooner.

(Added by Stats. 1979, Ch. 1152.)

§ 27. For purposes of this code:

(a) “Communicable Disease Prevention and Control Act” means Sections
104730, 104830 to 104860, inclusive, 113150, 113155, Part 1 (commencing with
Section 120100) of, Chapter 1 (commencing with Section 120325, but excluding
Section 120380) of Part 2 of, Part 3 (commencing with Section 120500) of, and
Part 5 (commencing with Section 121350) of, Division 105.

(b) “Hereditary Disorders Act” means Article 1 (commencing with Section
124975) of Chapter 1 of Part 5 of Division 106, and Sections 125050, 125055,
125060, and 125065.

(c) “Maternal and Child Health Program Act” means Section 120380,
Chapter 4 (commencing with Section 103925) of Part 2 of Division 102, Article 4
(commencing with Section 116875) of Chapter 5 of Part 12 of Division 104,
Article 1 (commencing with Section 123225) of Chapter 1 of Part 2 of Division
106, Article 2 (commencing with Section 125000) of Chapter 1 of Part 5 of
Division 106, and Sections 125075 to 125110, inclusive.

(d) “Miscellaneous Food, Food Facility, and Hazardous Substances Act”
means Chapter 4 (commencing with Section 108100), Chapter 6 (commencing
with Section 108675), and Chapter 7 (commencing with Section 108750) of Part
3 of, Chapter 3 (commencing with Section 111940), Chapter 4 (commencing
with Section 111950), Chapter 5 (commencing with Section 112150), Chapter 6
(commencing with Section 112350), Chapter 7 (commencing with Section
112500), Chapter 8 (commencing with Section 112650), Chapter 9 (commencing
with Section 112875), Chapter 10 (commencing with Section 113025), and
Article 3 (commencing with Section 113250) of Chapter 11, of Part 6 of, and
Chapter 4 (commencing with Section 113700) of Part 7 of, Division 104.

(e) “Primary Care Services Act” means Chapter 1 (commencing with Section
124400), Chapter 2 (commencing with Section 124475), Chapter 3 (commencing
with Section 124550), Chapter 4 (commencing with Section 124575), Chapter 5
(commencing with Section 124600), Chapter 6 (commencing with Section
124800), and Article 1 (commencing with Section 124875) of Chapter 7 of, Part
4 of Division 106.
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(f) “Radiologic Technology Act” means Sections 106965 to 107120,
inclusive, and Chapter 6 (commencing with Section 114840) of Part 9 of Division
104.

(Added by Stats. 1995, Ch. 415, Sec. 1. Effective January 1, 1996.)

§ 28. For the purposes of this code, “recycled water” or “reclaimed water” has
the same meaning as recycled water as defined in subdivision (n) of Section
13050 of the Water Code.

(Added by renumbering Section 27 (as added by Stats. 1995, Ch. 28) by Stats. 1996, Ch.
1023, Sec. 105. Effective September 29, 1996.)

* K K

DIVISION 101. ADMINISTRATION OF PUBLIC HEALTH
[100100 - 101997]

(Division 101 added by Stats. 1995, Ch. 415, Sec. 3.)

PART 1. CALIFORNIA DEPARTMENT OF HEALTH SERVICES [100100 -

100922]
(Part 1 added by Stats. 1995, Ch. 415, Sec. 3.)

CHAPTER 4. REGULATION OF LABORATORY SERVICES [100700 - 100922]
(Chapter 4 added by Stats. 1995, Ch. 415, Sec. 3.)

Article 3. Environmental Laboratories [100825 - 100920.5]
(Article 3 added by Stats. 1995, Ch. 415, Sec. 3.)

§ 100825. (a) This article shall be known, and may be cited, as the
Environmental Laboratory Accreditation Act.

(b) Laboratories that perform analyses on any combination of
environmental samples, or raw or processed agricultural products for regulatory
purposes shall obtain a certificate of accreditation pursuant to this article.

(c) Unless the express language or context requires otherwise, the
definitions in this article shall govern the construction of the article.

(1) “Accreditation” means the recognition of a laboratory by the state board
to conduct analyses of environmental samples for regulatory purposes.

(2) “Assessor body” means the organization that actually executes the
accreditation process, including receiving and reviewing applications,
documents, PT sample results, and onsite assessments.

(3) “Certificate” means a document issued by the state board to a
laboratory that has received accreditation pursuant to this article.

(4) “Department” means the state board.

(5) “ELAP” means state accreditation program established under this article.
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(6) “Environmental samples” means potable and nonpotable surface waters
or groundwaters, soils and sediments, hazardous wastes, biological materials, or
any other sample designated for regulatory purposes.

(7) “Proficiency testing (PT)” is a means of evaluating a laboratory’s
performance under controlled conditions relative to a given set of criteria
through analysis of unknown samples provided by an external source.

(8) “PT sample” means a sample used for proficiency testing.

(9) “Regulatory purposes” means a statutory or regulatory requirement of a
state board, office, or department, or of a division or program that requires a
laboratory certified under this article or of any other state or federal agency that
requires a laboratory to be accredited.

(10) “Revocation” means the permanent loss of a certificate of
accreditation, including all units and fields of accreditation for state
accreditation and all fields of accreditation for TNI accreditation.

(11) “State accreditation” means accreditation of a laboratory, that has met
the requirements of this article and regulations adopted by the state board
pursuant to this article.

(12) “State board” means the State Water Resources Control Board.

(13) “Suspension” means the temporary loss of a certificate of accreditation
or a unit or field of accreditation.

(14) “TNI” means The NELAC Institute, a nonprofit corporation created to
combine the functions of the National Environmental Laboratory Accreditation
Conference and the Institute for National Environmental Laboratory
Accreditation.

(15) “TNI accreditation” means the accreditation of a laboratory that has
met the requirements of TNI standards, and the requirements of this article.

(16) “TNI accredited laboratory” means a laboratory that has met the
standards of TNI and has been accredited by a primary or secondary TNI-
recognized accrediting body.

(17) “TNI-recognized accrediting body” means a state agency that is
authorized by TNI to accredit laboratories.

(18) “TNI-recognized primary accrediting authority” means a state agency
that is responsible for the accreditation of environmental laboratories within
that state or that performs the primary accreditation of a lab from a non-TNI
state or where the laboratory’s home state does not offer accreditation in a
given field of accreditation.

(19) “TNI-recognized secondary accrediting authority” means a state agency
that is authorized by TNI to accredit environmental laboratories within that state
that have been accredited by a TNI-approved accrediting authority in another
state.

(20) “TNI standards” means the laboratory standards adopted by TNI.
(Amended by Stats. 2017, Ch. 327, Sec. 1. (AB 1438) Effective January 1, 2018.)
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§ 100827. (a) A laboratory accredited by the state board shall report, in a timely
fashion and in accordance with the request for analysis, the full and complete
results of all detected contaminants and pollutants to the person or entity that
submitted the material for testing. The state board may adopt regulations to
establish reporting requirements for this section.

(b) A laboratory accredited by the state board shall report the results of
each drinking water analysis the laboratory conducts to the state board in the
form or format and at intervals specified by the state board.

(Amended by Stats. 2019, Ch. 120, Sec. 3. (SB 200) Effective July 24, 2019.)

§ 100829. The State Water Resources Control Board may do all of the following
related to accrediting environmental laboratories in the state:

(a) Offer both state accreditation and TNI accreditation, which shall be
considered equivalent for regulatory activities covered by this article.

(b) Adopt regulations to establish the accreditation procedures for both
types of accreditation.

(c) Retain exclusive authority to grant TNI accreditation.

(d) Accept certificates of accreditation from laboratories that have been
accredited by other TNI-recognized accrediting authorities.

(e) Adopt regulations to establish procedures for recognizing the
accreditation of laboratories located outside California for activities regulated
under this article.

(f) (1) Adopt a schedule of fees to recover costs incurred for the
accreditation of environmental laboratories. Consistent with Section 3 of Article
XA of the California Constitution, the state board shall set the fees under this
section in an amount sufficient to recover all reasonable regulatory costs
incurred for the purposes of this article.

(2) The state board shall set the amount of total revenue collected each
year through the fee schedule at an amount equal to the amount appropriated
by the Legislature in the annual Budget Act from the Environmental Laboratory
Improvement Fund for expenditure for the administration of this article, taking
into account the reserves in the Environmental Laboratory Improvement Fund.
The state board shall review and revise the fees each fiscal year as necessary to
conform with the amounts appropriated by the Legislature. If the state board
determines that the revenue collected during the preceding year was greater
than, or less than, the amounts appropriated by the Legislature, the state board
may further adjust the fees to compensate for the over or under collection of
revenue.

(3) The state board shall adopt the schedule of fees by emergency
regulation. The emergency regulations may include provisions concerning the
administration and collection of the fees. Any emergency regulations adopted
pursuant to this section, any amendment to those regulations, or subsequent
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adjustments to the annual fees, shall be adopted by the state board in
accordance with Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code. The adoption of these regulations
is an emergency and shall be considered by the Office of Administrative Law as
necessary for the immediate preservation of the public peace, health, safety,
and general welfare. Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code, any emergency
regulations adopted by the state board, or adjustments to the annual fees made
by the state board pursuant to this section, are not subject to review by the
Office of Administrative Law and remain in effect until revised by the state
board.

(4) Fees shall be set for the two types of accreditation provided for in
subdivision (a), including application fees.

(5) Programs operated under this article shall be fully fee-supported.
(Amended by Stats. 2017, Ch. 327, Sec. 2. (AB 1438) Effective January 1, 2018.)

§ 100830. The department may do all of the following:

(a) Adopt regulations establishing requirements for both types of
accreditation. The regulations shall include, but not be limited to, all of the
following:

(1) Laboratory personnel.

(2) Quality assurance procedures.

(3) Laboratory equipment.

(4) Facilities.

(5) Standard operating procedures.

(6) Proficiency testing.

(7) Onsite assessments.

(8) Recordkeeping.

(9) Units and fields of accreditation.

(b) Adopt regulations establishing conditions under which the department
may issue, deny, renew, or suspend a certificate of accreditation for individual
units or fields. Suspension and denial of units or fields of accreditation shall be
based on a laboratory’s failure to comply with this article and regulations
adopted thereunder.

(Repealed and added by Stats. 2005, Ch. 406, Sec. 6. Effective January 1, 2006.)

§ 100832. All regulations adopted by the department pursuant to this article, as
they read immediately preceding January 1, 2006, shall remain in full force and
effect until repealed or amended by the department in accordance with the
rulemaking provisions of the Administrative Procedure Act, Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.

(Repealed and added by Stats. 2005, Ch. 406, Sec. 9. Effective January 1, 2006.)
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§ 100837. The state board may contract with approved third-party laboratory
assessor bodies in accordance with the criteria developed by the TNI or a federal
agency.

(Amended by Stats. 2017, Ch. 327, Sec. 3. (AB 1438) Effective January 1, 2018.)

§ 100840. Any laboratory requesting ELAP certification or TNI accreditation
under this article shall file with the state board an application on forms
prescribed by the state board containing all of the following:
(a) The names of the applicant and the laboratory.
(b) The location of the laboratory.
(c) A list of fields of testing for which the laboratory is seeking certification.
(d) Evidence satisfactory to the state board that the applicant has the ability
to comply with this article and the regulations adopted under this article.
(e) Any other information required by the state board for administration or
enforcement of this article or regulations adopted under this article.
(Amended by Stats. 2017, Ch. 327, Sec. 4. (AB 1438) Effective January 1, 2018.)

§ 100845. (a) Each certificate issued pursuant to this article for ELAP
certification shall be issued to the owner of the laboratory and shall expire 24
months from the date of issuance. An application for renewal shall be filed with
the department prior to the expiration date of the certificate. Failure to make
timely application for renewal shall result in expiration of the certificate.

(b) A certificate shall be forfeited by operation of law prior to its expiration
date when one of the following occurs:

(1) The owner sells or otherwise transfers the ownership of the laboratory,
except that the certificate shall remain in force 90 calendar days if the
department receives written assurance and appropriate documentation within
30 calendar days after the change has occurred that one or more of the
conditions in subdivision (c) are met. The department shall accept or reject the
assurance in writing within 30 calendar days after it has been received.

(2) There is a change in the location of the laboratory (except a mobile
laboratory) or structural alteration that may affect adversely the quality of
analysis in the fields of testing for which the laboratory has been certified or is
seeking certification, without written notification to the department within 30
calendar days.

(3) The certificate holder surrenders the certificate to the department.

(c) Upon change of ownership of a laboratory, the department may extend
a certificate to the expiration date of the original certificate upon written
assurance by the new owner that the operation of the laboratory will continue
so as not to adversely affect the conditions regulated by this article.

(d) The department shall be notified in writing within 30 calendar days
whenever there is a change of director or other person in charge of a laboratory
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certified under this article. The notification shall include documentation of the
qualifications of the new director or other person in charge of the laboratory.
(Amended by Stats. 2002, Ch. 215, Sec. 4. Effective January 1, 2003.)

§ 100847. (a) The period of accreditation for TNI accredited laboratories shall be
12 months. An application for renewal shall be filed with the state board prior to
the expiration date of the accreditation. Failure to make timely application for
renewal shall result in expiration of the accreditation.

(b) The accrediting authority shall be notified in writing within 30 calendar
days of the sale or other transfer of ownership of a TNI accredited laboratory.

(c) The accrediting authority shall be notified in writing within 30 calendar
days of the change in location of a TNI accredited laboratory, other than a
mobile laboratory.

(d) The accrediting authority shall be notified within 30 calendar days
whenever there is a change of laboratory director, or other individual in charge
of the laboratory.

(e) TNI accredited laboratories shall conspicuously display their most recent
TNI accreditation certificate or their accreditation fields of testing, or both, in a
permanent place in their laboratory.

(f) TNI accredited laboratories shall not use their TNI accreditation
document or their accreditation status to imply any endorsement by the
accrediting authority.

(Amended by Stats. 2017, Ch. 327, Sec. 5. (AB 1438) Effective January 1, 2018.)

§ 100850. (a) Upon the filing of an application for ELAP certification or TNI
accreditation and after a finding by the state board that there is full compliance
with this article and regulations adopted under this article, the state board shall
issue to the owner certification or accreditation in the fields of testing for which
the laboratory is seeking certification and with respect to which the state board
has determined there is full compliance.

(b) The state board shall deny or revoke a certificate if it finds any of the
following:

(1) The laboratory fails to report acceptable results in the analysis of
proficiency testing samples.

(2) The laboratory fails to analyze proficiency testing samples.

(3) The laboratory submits, as its own, proficiency testing sample results
generated by another laboratory.

(4) The laboratory fails to pass an onsite assessment.

(5) The laboratory is not in compliance with any other provision of this
article or regulations adopted under this article.

(c) Upon the filing of a complete application for certification or
accreditation pursuant to subdivision (a) and Section 100870, the state board
may issue to a laboratory interim certification or accreditation pending the
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completion of onsite assessment. Interim certification and accreditation shall be
nonrenewable and shall remain in effect until certification and accreditation is
either granted under subdivision (a) or denied under subdivision (b), but not
later than one year after the date of issuance.

(Amended by Stats. 2017, Ch. 327, Sec. 6. (AB 1438) Effective January 1, 2018.)

§ 100851. (a) An application for TNI accreditation or renewal of TNI
accreditation shall be denied by the accrediting body for any of the following
reasons:

(1) Failure to submit all information necessary to determine the laboratory’s
eligibility for its accreditation or continued compliance with this section or
regulations adopted thereunder.

(2) Failure of the laboratory staff to meet TNI standards for personnel
requirements. These qualifications may include education, training, and
experience requirements.

(3) Failure to successfully analyze and report proficiency testing samples.

(4) Failure to respond to a deficiency report from the onsite assessment
with a corrective action report within 30 calendar days of the receipt of the
report.

(5) Failure to implement the corrective actions detailed in the corrective
action report within the specified amount of time.

(6) Misrepresentation of any material fact pertinent to receiving or
maintaining TNI accreditation.

(b) The TNI-recognized accrediting body may suspend the accreditation of a
TNIl-accredited laboratory, in whole or in part, for failure to correct the
deficiencies, within a specified amount of time, as identified in the onsite
assessment. The laboratory shall retain those areas of accreditation where it
continues to meet the requirements of the accrediting body. A suspended TNI-
accredited laboratory shall not be required to reapply for accreditation if the
causes for suspension are corrected within six months.

(c) The TNI-approved accrediting body shall suspend a TNI accreditation, in
whole or in part for the following reasons:

(1) Failure to complete proficiency testing studies.

(2) Failure to maintain a history of at least two successful, out of the most
recent three, proficiency testing studies for each affected accreditation field of
testing, subgroup, or analyte for which the laboratory is accredited.

(3) Failure to successfully analyze and report proficiency testing sample
results pursuant to TNI standards.

(4) Failure to submit an acceptable corrective action report in response to a
deficiency report and failure to implement corrective action related to
deficiencies found during laboratory assessments within the required time
period, as required by the TNI standards.
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(5) Failure to notify the accrediting body of any changes in key accreditation
criteria, as required by TNI standards.

(6) Failure to perform all accredited tests in accordance with TNI standards.

(7) Failure to meet all applicable quality system requirements in TNI
standards.

(d) A suspended laboratory shall not be required to reapply for TNI
accreditation if the causes for suspension are corrected within six months. A
suspended laboratory shall not continue to analyze samples for the affected
fields of testing for which it holds accreditation. A suspended laboratory shall
remain suspended without a right to appeal if the suspension is caused by
unacceptable proficiency testing sample results.

(e) If a laboratory is unable to correct the reason for suspension, the
laboratory’s accreditation shall be revoked in whole or in part.

(f) A laboratory’s accreditation shall not be suspended without the right to
due process, as set forth in TNI standards.

(Amended by Stats. 2018, Ch. 92, Sec. 146. (SB 1289) Effective January 1, 2019.)

§ 100852. (a) Notwithstanding any other law, the state board may issue a
certificate to the owner of a laboratory in a field of testing or method adopted
by the federal Environmental Protection Agency pursuant to Part 136 of Title 40
of the Code of Federal Regulations, as amended September 11, 1992, as
published in the Federal Register (57 FR 41830), or Part 141 of Title 40 of the
Code of Federal Regulations, as amended July 17, 1992, as published in the
Federal Register (57 FR 31776), and as subsequently amended and published in
the Code of Federal Regulations.

(b) As a TNI-recognized accrediting body, the state board shall accept
performance-based measurement system methods, when mandated methods
are indicated. A fee, as specified in regulations adopted by the state board, may
be charged for the review of each performance-based measurement system
method.

(c) Notwithstanding any other law, the state board shall not be required to
meet the requirements of Chapter 3.5 (commencing with Section 11340) of Part
1 of Division 3 of Title 2 of the Government Code in order to issue a certificate
pursuant to subdivision (a).

(Amended by Stats. 2018, Ch. 92, Sec. 147. (SB 1289) Effective January 1, 2019.)

§ 100855. Upon the denial of an application for ELAP certification or TNI
accreditation, the state board shall immediately notify the applicant or
organization by certified mail, return receipt requested, of the action and the
reasons for the action. The owner of a laboratory may petition for
reconsideration under Section 116701.

(Repealed and added by Stats. 2017, Ch. 327, Sec. 10. (AB 1438) Effective January 1,
2018.)
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§ 100860.1. (a) At the time of application for ELAP certification and annually
thereafter, from the date of the issuance of the certificate, a laboratory shall pay
an ELAP certification fee, according to the fee schedule established by the State
Water Resources Control Board pursuant to Section 100829.

(b) State and local government-owned laboratories in California performing
work only in a reference capacity as a reference laboratory are exempt from the
payment of the fees prescribed pursuant to Section 100829.

(c) In addition to the payment of fees authorized by Section 100829,
laboratories certified or applying for certification shall pay directly to the
designated proficiency testing provider the cost of the proficiency testing study.

(d) For the purpose of this section, a reference laboratory is a laboratory
owned and operated by a governmental regulatory agency for the principal
purpose of analyzing samples referred by another governmental regulatory
agency or another laboratory for confirmatory analysis.

(Amended by Stats. 2016, Ch. 340, Sec. 26. (SB 839) Effective September 13, 2016.)

§ 100862. (a) At the time of application for TNI accreditation and annually
thereafter, from the date of the issuance of the accreditation, a laboratory shall
pay a TNI accreditation fee, according to the fee schedule established by the
state board pursuant to Section 100829.

(b) In addition to the payment of fees authorized by Section 100829,
laboratories accredited or applying for accreditation shall pay directly to the
designated proficiency testing provider the cost of the proficiency testing
studies.

(Amended by Stats. 2017, Ch. 327, Sec. 11. (AB 1438) Effective January 1, 2018.)

§ 100863. The department shall appoint a multidisciplinary committee to assist,
advise, and make recommendations regarding technical, scientific, and
administrative matters concerning the accreditation or certification of
environmental laboratories. Appointments to the committee shall be made from
lists of nominees solicited by the department, and shall provide adequate
representation of interested parties and environmental laboratories subject to
this chapter. Subcommittees of the committee may be appointed consisting of
committee members and other persons having particular knowledge of a
subject area, for the purpose of assisting the department on special problems
and making recommendations to the committee for consideration in the
establishment of rules and regulations. The department shall determine the
terms of office of appointees to the committee and any subcommittee.
Members of the committee and of any subcommittee shall serve without
compensation and shall pay their own expenses incurred as a result of attending
meetings or engaging in any other activity pursuant to this section.

(Added by Stats. 1999, Ch. 372, Sec. 16. Effective January 1, 2000.)
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§ 100865. (a) In order to carry out the purpose of this article, any duly
authorized representative of the state board may do the following:

(1) Enter and inspect a laboratory that is ELAP certified or TNI accredited
pursuant to this article or that has applied for ELAP certification or TNI
accreditation.

(2) Inspect and photograph any portion of the laboratory, equipment, any
activity, or any samples taken, or copy and photograph any records, reports, test
results, or other information related solely to certification under this article or
regulations adopted pursuant to this article.

(3) Require an owner of a laboratory to provide, within 15 days of receiving
a request from a duly authorized representative of the state board, reports, test
results, and other information required to implement this article, including, but
not limited to, applicable standard operating procedures, quality control or
quality assurance manuals, quality control or quality assurance data, employee
qualifications, training records, or information relating to accreditation with
another state or agency. The state board may require a laboratory to conduct
proficiency testing in any of the laboratory’s accredited fields of testing.

(b) It shall be a misdemeanor for any person to prevent, interfere with, or
attempt to impede in any way, any duly authorized representative of the state
board from undertaking the activities authorized by this section.

(c) If a laboratory that is seeking ELAP certification, TNI accreditation, ELAP
recertification, or TNI reaccreditation refuses entry of a duly authorized
representative during normal business hours for either an announced or
unannounced onsite assessment, the certification, accreditation, recertification,
or reaccreditation shall be denied or revoked.

(d) Refusal of a request by a TNI approved accrediting authority, the state
board, or any employee, agent, or contractor of the state board, for permission
to inspect, pursuant to this section, the laboratory and its operations and
pertinent records during the hours the laboratory is in operation shall result in
denial or revocation of ELAP certification or TNI accreditation.

(Amended by Stats. 2017, Ch. 327, Sec. 12. (AB 1438) Effective January 1, 2018.)

§ 100870. (a) Any laboratory that is ELAP certified or holds TNI accreditation or
has applied for ELAP certification or TNI accreditation or for renewal of ELAP
certification or TNI accreditation under this article shall analyze proficiency
testing samples, if these testing samples are available. The state board shall
have the authority to contract with third parties for the provision of proficiency
testing samples for those laboratories that hold or are applying for ELAP
certification. The samples shall be tested by the laboratory according to
methods specifically approved for this purpose by the United States government
or the state board, or alternate methods of demonstrated adequacy or
equivalence, as determined by the state board. Proficiency testing sample sets
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shall be provided, when available, not less than twice, nor more than four times,
a year to each certified laboratory that performs analyses of food for pesticide
residues.

(b) (1) The state board may provide, directly or indirectly, proficiency
testing samples to a laboratory for the purpose of determining compliance with
this article with or without identifying the state board.

(2) When the state board identifies itself, all of the following shall apply:

(A) The results of the testing shall be submitted to the state board on forms
provided by the state board on or before the date specified by the state board,
and shall be used in determining the competency of the laboratory.

(B) There shall be no charge to the state board for the analysis.

(3) When the state board does not identify itself, the state board shall pay
the price requested by the laboratory for the analyses.

(c) If a certified or TNI accredited laboratory submits proficiency testing
sample results generated by another laboratory as its own, the certification or
TNI accreditation shall be immediately revoked.

(d) Laboratories shall obtain their proficiency testing samples from
proficiency testing sample providers that meet TNI standards. Laboratories shall
bear the cost of any proficiency testing study fee charged for participation. Each
laboratory shall authorize the providers of proficiency testing samples to release
the report of the study results directly to the state board, as well as to the
laboratory.

(Amended by Stats. 2017, Ch. 327, Sec. 13. (AB 1438) Effective January 1, 2018.)

§ 100872. (a) An ELAP certified laboratory shall successfully analyze proficiency
testing samples for those fields of testing for which they are certified, not less
than once a year, where applicable. Proficiency testing procedures shall be
approved by the United States government or by the state board.

(b) ATNI accredited laboratory shall participate in, and meet the success
rate for, proficiency testing studies as required in the TNI standards.

(c) The ELAP certified or TNI accredited laboratory shall discontinue the
analyses of samples for the fields of testing or subgroups which have been
suspended for failure to comply with the proficiency testing requirements in this
section.

(Amended by Stats. 2017, Ch. 327, Sec. 14. (AB 1438) Effective January 1, 2018.)

§ 100875. Whenever the state board determines that any laboratory has
violated or is violating this article or any certificate, regulation, or standard
issued or adopted pursuant to this article, any officer or employee of the state
board delegated such authority may issue an order directing compliance
forthwith or directing compliance in accordance with a time schedule set by the
state board. The owner of a laboratory issued an order under this section may
petition for reconsideration under Section 116701.
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(Amended by Stats. 2017, Ch. 327, Sec. 15. (AB 1438) Effective January 1, 2018.)

§ 100880. If the state board determines that a laboratory is in violation of this
article or any regulation or order issued or adopted pursuant to this article, the
state board may, in addition to suspension, denial, or revocation of the
certificate or TNI accreditation, issue a citation to the owner of the laboratory. It
shall be the function of the recognized accrediting authority to issue citations.
The Legislature finds and declares that since TNI is a standard setting body, it
cannot, as such, enforce civil or criminal penalties.

(a) The citation shall be served personally or by registered mail.

(b) Each citation shall be in writing and shall describe with particularity the
nature of the violation, including a reference to the statutory provision, order,
or regulation alleged to have been violated.

(c) The citation shall fix the earliest feasible time for elimination or
correction of the condition constituting the violation.

(d) Citations issued pursuant to this section shall specify a civil penalty for
each violation, not to exceed one thousand dollars ($1,000), for each day that
the violation occurred.

(e) If the owner fails to correct a violation within the time specified in the
citation, the state board may assess a civil penalty as follows:

(1) For failure to comply with any citation issued for a violation of this article
or a regulation, an amount not to exceed two hundred fifty dollars ($250) for
each day that the violation continues beyond the date specified for correction in
the citation.

(2) For failure to comply with any citation issued for violation of any state
board-issued order, an amount not to exceed two hundred dollars ($200) for
each day the violation continues beyond the date specified for correction in the
citation.

(f) The owner of a laboratory issued a citation under this section or assessed
a penalty under subdivision (e) may petition for reconsideration under Section
116701.

(Amended by Stats. 2017, Ch. 327, Sec. 16. (AB 1438) Effective January 1, 2018.)

§ 100885. (a) Any person who operates a laboratory that performs work that
requires certification or TNI accreditation under Section 25198, 25298.5,
25358.4, 110490, or 116390 of this code, or Section 13176 of the Water Code,
who is not certified or TNI accredited to do so, may be enjoined from so doing
by any court of competent jurisdiction upon suit by the state board.

(b) When the state board determines that any person has engaged in, or is
engaged in, any act or practice that constitutes a violation of this article, or any
regulation or order issued or adopted thereunder, the state board may bring an
action in the superior court for an order enjoining these practices or for an
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order directing compliance and affording any further relief that may be required
to ensure compliance with this article.
(Amended by Stats. 2017, Ch. 327, Sec. 17. (AB 1438) Effective January 1, 2018.)

§ 100886. Any person who operates a laboratory for the purposes specified in
Section 25198, 25298.5, 25358.4, or 116390 of this code, or Section 13176 of
the Water Code, shall report the full and complete results of all detected
contamination and pollutants to the person or entity that submitted the
material for testing.

(Added by Stats. 1997, Ch. 814, Sec. 9. Effective January 1, 1998.)

§ 100890. (a) Any person who knowingly makes any false statement or
representation in any application, record, or other document submitted,
maintained, or used for purposes of compliance with this article, may be liable,
as determined by the court, for a civil penalty not to exceed five thousand
dollars ($5,000) for each separate violation or, for continuing violations, for each
day that violation continues.

(b) Any person who operates a laboratory for purposes specified pursuant
to Section 25198, 25298.5, 25358.4, 110490, or 116390 of this code, or Section
13176 of the Water Code that requires certification, who is not certified by the
department pursuant to this article, may be liable, as determined by the court,
for a civil penalty not to exceed five thousand dollars ($5,000) for each separate
violation or, for continuing violations, for each day that violation continues.

(c) A laboratory that advertises or holds itself out to the public or its clients
as having been certified for any field of testing without having a valid and
current certificate in each field of testing identified by the advertisement or
other representation may be liable, as determined by the court, for a civil
penalty not to exceed one thousand dollars ($1,000) or, for continuing
violations, for each day that violation continues.

(d) Each civil penalty imposed for any separate violation pursuant to this
section shall be separate and in addition to any other civil penalty imposed
pursuant to this section or any other provision of law.

(Amended by Stats. 2017, Ch. 327, Sec. 18. (AB 1438) Effective January 1, 2018.)

§ 100895. (a) Any person who knowingly does any of the following acts may,
upon conviction, be punished by a fine of not more than twenty-five thousand
dollars ($25,000) for each day of violation, by imprisonment in a county jail not
to exceed one year, or by both that fine and imprisonment:

(1) Makes any false statement or representation in any application, record,
report, or other document submitted, maintained, or used for the purposes of
compliance with this article.

(2) Has in his or her possession any record required to be maintained
pursuant to this article that has been altered or concealed.
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(3) Destroys, alters, or conceals any record required to be maintained
pursuant to this article.

(4) Withholds information regarding an imminent and substantial danger to
the public health or safety when the information has been requested by the
state board in writing and is required to carry out the state board’s
responsibilities pursuant to this article.

(b) A second or subsequent violation of subdivision (a) is punishable by
imprisonment pursuant to subdivision (h) of Section 1170 of the Penal Code for
16, 20, or 24 months or in a county jail for not more than one year, by a fine of
not less than two thousand dollars ($2,000) or more than fifty thousand dollars
(550,000) per day of violation, or by both that imprisonment and fine.

(c) An ELAP certified or TNI accredited laboratory, upon suspension,
revocation, or withdrawal of its ELAP certification or TNI accreditation, shall do
all of the following:

(1) Discontinue use of all catalogs, advertising, business solicitations,
proposals, quotations, or their materials that contain reference to their past
certification or accreditation status.

(2) Return its ELAP certificate or its TNI accreditation to the state board.

(3) Cease all testing of samples for regulatory purposes.

(d) The penalties cited in subdivisions (a) and (b) shall also apply to TNI
accredited laboratories.

(Amended by Stats. 2017, Ch. 327, Sec. 19. (AB 1438) Effective January 1, 2018.)

§ 100900. The remedies provided by this article are cumulative and shall not be
construed as restricting any remedy, provisional or otherwise, provided by law
for the benefit of any party, and no judgment under this article shall preclude
any party from obtaining additional relief based upon the same facts.

(Added by Stats. 1995, Ch. 415, Sec. 3. Effective January 1, 1996.)

§ 100905. The department may suspend or revoke any certificate issued under
of this article for any of the following reasons:

(a) Violation by the owner of the laboratory of any of the provisions of this
article or any regulation adopted under this article.

(b) Aiding, abetting, or permitting the violation of any provision of this
article or regulations adopted under this article.

(c) Proof that the certificateholder or owner has made false statements in
any material regard on the application for certification.

(d) Conviction of an owner of the laboratory of any crime that is
substantially related to the qualifications or duties of that owner and that is
related to the functions of the laboratory. For purposes of this subdivision, a
“conviction” means a plea or verdict of guilty or a conviction following a plea of
nolo contendere. Action to revoke or suspend the certificate may be taken
when: (1) the time for appeal has elapsed, or (2) the judgment of conviction has
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been affirmed on appeal, or (3) when an order granting probation is made
suspending the imposition of sentence, notwithstanding a subsequent order
pursuant to Section 1203.4 of the Penal Code permitting withdrawal of a plea of
guilty and entry of a plea of not guilty, or (4) setting aside a verdict of guilty, or
(5) dismissing the accusation, information, or indictment. The department shall
take into account all judicial decisions on rehabilitation furnished by the owner
of the laboratory.

(Added by Stats. 1995, Ch. 415, Sec. 3. Effective January 1, 1996.)

§ 100907. (a) The state board shall revoke, in whole or in part, the accreditation
of a TNI accredited laboratory for either of the following reasons:

(1) Failure to submit an acceptable corrective action report in response to a
deficiency report, and failure to implement corrective action related to any
deficiencies found during a laboratory assessment. The laboratory may submit
two corrective actions within the time limits specified by the accrediting
authority.

(2) Failure to successfully analyze and report proficiency testing sample
results pursuant to TNI standards.

(b) The state board shall revoke, in whole, the accreditation of a TNI
accredited laboratory for any of the following reasons:

(1) Failure to respond with a corrective action report within the required
30-day period.

(2) Failure to participate in the proficiency testing program, as required by
TNI standards.

(3) Submittal of proficiency test sample results generated by another
laboratory as its own.

(4) Misrepresentation of any material fact pertinent to receiving or
maintaining accreditation.

(5) Denial of entry during normal business hours for an onsite assessment,
as required by TNI standards.

(6) Conviction of charges for the falsification of any report of, or that relates
to, a laboratory analysis.

(c) The state board may also revoke, in whole, a laboratory’s accreditation
for failure to remit the accreditation fees within the time limit established by the
accrediting authority.

(d) After correcting the reason or reasons for revocation, the TNI accredited
laboratory may reapply for accreditation no sooner than six months from the
official date of revocation.

(e) A laboratory’s TNI accreditation shall not be revoked without the right to
due process, in accordance with Section 100910.

(Amended by Stats. 2017, Ch. 327, Sec. 20. (AB 1438) Effective January 1, 2018.)
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§ 100910. (a) The state board, after providing notice to the owner of the
laboratory and opportunity for a hearing, may suspend or revoke an ELAP
certification or TNI accreditation issued pursuant to this article. The notice shall
inform the owner of the laboratory that the owner may request a hearing not
later than 20 days from the date on which the notice is received, and shall
contain a statement of facts and information that show a basis for the
suspension or revocation. If the owner submits a timely request for a hearing,
the hearing shall be before the state board or a member of the state board, in
accordance with Section 183 of the Water Code and the rules for adjudicative
proceedings adopted under Section 185 of the Water Code. If the owner does
not submit a timely request for a hearing, the state board may suspend or
revoke the permit without a hearing.

(b) If the certification or accreditation at issue has been temporarily
suspended pursuant to Section 100915, the notice shall be provided within 15
days of the effective date of the temporary suspension order. The hearing shall
be commenced as soon as practicable, but no later than 60 days after the
effective date of the temporary suspension order, unless the owner requests an
extension of the 60-day period.

(Repealed and added by Stats. 2017, Ch. 327, Sec. 22. (AB 1438) Effective January 1,
2018.)

§ 100915. (a) (1) The state board may temporarily suspend, in whole or in part,
ELAP certification or TNI accreditation prior to any hearing, when it has
determined that this action is necessary to protect the public. The state board
shall notify the owner of the temporary suspension and the effective date of the
suspension. The notice shall inform the owner of the laboratory that the owner
may request a hearing not later than 20 days from the date on which the notice
is received, and shall contain a statement of facts and information that show a
basis for the suspension.

(2) (A) If the owner submits a timely request for a hearing, the hearing shall
be commenced as soon as possible but no later than 30 calendar days after
receipt of the notice or 15 calendar days after the request for a hearing is
submitted, whichever is later, unless the owner requests a later date for the
hearing. The hearing shall deal only with the issue of whether the temporary
suspension shall remain in place pending a hearing under Section 100910.

(B) The hearing shall be conducted under the rules for adjudicative
proceedings adopted by the state board under Section 185 of the Water Code.
(C) The temporary suspension shall remain in effect until the hearing is
completed and the state board has made a final determination on the merits
under Section 100910. However, the temporary suspension shall be deemed

vacated if the state board fails to make a final determination on the merits
within 60 calendar days after the hearing under Section 100910 has been
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completed. Vacation of the temporary suspension does not deprive the state
board of jurisdiction to proceed with a hearing on the merits under Section
100910.

(b) During the suspension, the laboratory shall discontinue the analysis of
samples for the fields of testing specified in the notice.
(Repealed and added by Stats. 2017, Ch. 327, Sec. 24. (AB 1438) Effective January 1,
2018.)

§ 100920. Fees and civil penalties collected under this article shall be deposited
in the Environmental Laboratory Improvement Fund, that is hereby created.
Moneys in the fund shall be available for expenditure by the department for the
purposes of this article, upon appropriation by the Legislature.

(Added by Stats. 1995, Ch. 415, Sec. 3. Effective January 1, 1996.)

§ 100920.5. (a) Within 30 days after service of a copy of a decision or order
issued by the state board under this chapter, an aggrieved party may file with
the superior court a petition for a writ of mandate for review of the order.

(b) Except as otherwise provided in this section, subdivisions (e) and (f) of
Section 1094.5 of the Code of Civil Procedure shall govern proceedings pursuant
to this section. For the purposes of subdivision (c) of Section 1094.5 of the Code
of Civil Procedure, the court shall uphold the findings of the state board if those
findings are supported by substantial evidence in light of the whole record.

(c) If no aggrieved party petitions for a writ of mandate within the time
provided by this section, the decision or order of the state board is not subject
to review by any court.

(Added by Stats. 2017, Ch. 327, Sec. 25. (AB 1438) Effective January 1, 2018.)

* kK

DIVISION 104. ENVIRONMENTAL HEALTH [106500 -
119406]

(Division 104 added by Stats. 1995, Ch. 415, Sec. 6.)

PART 1. ENVIRONMENTAL HEALTH PERSONNEL [106500 - 107175]
(Part 1 added by Stats. 1995, Ch. 415, Sec. 6.)

CHAPTER 4. PROFESSIONAL CERTIFICATION [106600 - 107175]
(Chapter 4 added by Stats. 1995, Ch. 415, Sec. 6.)

Article 3. Operator Certification Program: Water Treatment Plants and
Water Distribution Systems [106875 - 106910]
(Heading of Article 3 amended by Stats. 1999, Ch. 755, Sec. 1.)

§ 106875. (a) The state board shall examine and certify persons as to their
qualifications to operate water treatment plants. The certification shall indicate
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the classification of water treatment plant that the person is qualified to
operate.

(b) The state board shall examine and certify persons as to their
qualifications to operate a water distribution system. The certification shall
indicate the classification of distribution system that the person is qualified to
operate.

(Amended by Stats. 2016, Ch. 305, Sec. 1. (AB 2890) Effective January 1, 2017.)

§ 106876. As used in this article, unless the context otherwise requires, the
following definitions apply:

(a) “Community water system” has the same meaning as defined in Section
116275.

(b) “Local primacy agency” has the same meaning as defined in Section
116275.

(c) “Nontransient noncommunity water system” has the same meaning as
defined in Section 116275.

(d) “Operates a water distribution system” means actions or decisions to
control the quality or quantity of drinking water in a water distribution system
and includes both of the following:

(1) Supervision of other persons operating a water distribution system.

(2) Any activity designated by the state board, in its regulations to
implement this article, as an activity that may only be performed by a person
with a water distribution operator certificate.

(e) “Operates a water treatment plant” means actions or decisions to
control the performance of one or more drinking water treatment processes
and includes both of the following:

(1) Supervision of other persons operating a water treatment plant.

(2) Any activity designated by the state board, in its regulations to
implement this article, as an activity that may only be performed by a person
with a water treatment operator certificate.

(f) “Wastewater certificate” has the same meaning as defined in Section
13625 of the Water Code.

(g) “Wastewater treatment plant” has the same meaning as defined in
Section 13625 of the Water Code.

(h) “Water distribution operator certificate” means a certificate of
competency issued by the state board stating that a person has met the
requirements to be certified to operate a water distribution system for a
specified grade level.

(i) “Water distribution system” has the same meaning as defined in Section
116275.

(j) “Water recycling treatment plant” has the same meaning as defined in
Section 13625 of the Water Code.
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(k) “Water treatment operator certificate” means a certificate of
competency issued by the state board stating that a person has met the
requirements to be certified to operate a water treatment plant for a specific
classification and grade level.

() “Water treatment plant” has the same meaning as defined in Section
116275.

(m) “Water treatment process” means a process that improves the physical,
chemical, biological, or radiological quality of water in order to render the water
acceptable for use as drinking water and includes all of the following:

(1) Aeration.

(2) Blending.

(3) Chemical addition.

(4) Contaminant removal.
(5) Conventional treatment.
(6) Demineralization.

(7) Disinfection.

(8) Filtration.

(9) Fluoridation.

(10) lon exchange.

(11) pH adjustment.

(12) Pre- and post-treatment.

(13) Reverse osmosis.

(Added by Stats. 2016, Ch. 305, Sec. 3. (AB 2890) Effective January 1, 2017.)

§ 106877. (a) The state board may suspend, revoke, or refuse to grant or renew
any water treatment operator certificate to operate a water treatment plant or
may place on probation or reprimand the certificate holder upon any reasonable
grounds, including, but not limited to, any of the following:

(1) The submission of false or misleading information on an application for a
water treatment operator certificate or an examination for a water treatment
operator certificate.

(2) The use of fraud or deception in the course of operating a water
treatment plant or a water recycling treatment plant.

(3) The failure to use reasonable care or judgment in the operation of a
water treatment plant or a water recycling treatment plant.

(4) The inability to perform operating duties properly in a water treatment
plant or a water recycling treatment plant.

(5) Engaging in dishonest conduct during an examination for a water
treatment operator certificate.

(6) The conduct of willful or negligent acts that cause or allow the violation
of the federal Safe Drinking Water Act (Subchapter XII (commencing with
Section 300f) of Chapter 6A of Title 42 of the United States Code), the California
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Safe Drinking Water Act (Chapter 4 (commencing with Section 116270) of Part
12), or the regulations and standards adopted pursuant to either act.

(7) Willfully or negligently violating or causing or allowing the violation of waste
discharge requirements or permits issued pursuant to the Clean Water Act (33
U.S.C. Sec. 1251 et seq.) or the Porter-Cologne Water Quality Control Act
(Division 7 (commencing with Section 13000) of the Water Code) while
operating a water recycling treatment plant.

(b) The state board may suspend, revoke, or refuse to grant or renew any
water distribution operator certificate to operate a water distribution system or
may place on probation or reprimand the certificate holder upon any reasonable
grounds, including, but not limited to, any of the following:

(1) The submission of false or misleading information on an application for a
water distribution operator certificate or an examination for a water distribution
operator certificate.

(2) The use of fraud or deception in the course of operating a water
distribution system.

(3) The failure to use reasonable care of judgment in the operation of a
water distribution system.

(4) The inability to perform operating duties properly in a water distribution
system.

(5) Engaging in dishonest conduct during an examination for a water
distribution operator certificate.

(6) The conduct of willful or negligent acts that cause or allow the violation
of the federal Safe Drinking Water Act (Subchapter XIl (commencing with
Section 300f) of Chapter 6A of Title 42 of the United States Code), the California
Safe Drinking Water Act (Chapter 4 (commencing with Section 116270) of Part
12), or the regulations and standards adopted pursuant to either act.

(c) Prior to suspension or revocation of a valid operator certificate, the state
board shall provide the certificate holder with an opportunity for a hearing
before the state board, in accordance with rules adopted pursuant to Section
185 of the Water Code.

(Added by renumbering Section 106876 by Stats. 2016, Ch. 305, Sec. 2. (AB 2890)
Effective January 1, 2017.)

§ 106878. (a) Any person who commits either of the following violations is guilty
of a misdemeanor and may be liable civilly in an amount not to exceed one
hundred dollars ($100) for each day of violation:

(1) Operates a water treatment plant but does not hold a valid, unexpired
water treatment operator certificate of the appropriate grade in accordance
with regulations adopted pursuant to Section 106910.
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(2) Operates a water distribution system but does not hold a valid,
unexpired water distribution operator certificate of the appropriate grade in
accordance with the regulations adopted pursuant to Section 106910.

(b) (1) Any person or entity who is in responsible charge of a water
treatment plant and allows the employment of any person as a water treatment
operator who does not hold a valid, unexpired water treatment operator
certificate of the appropriate grade in accordance with the regulations adopted
pursuant to Section 106910 is guilty of a misdemeanor and may be liable civilly
in an amount not to exceed one hundred dollars ($100) for each day of
violation.

(2) Any person or entity who is in responsible charge of a water distribution
system and allows the employment of any person as a water distribution
operator who does not hold a valid, unexpired water distribution operator
certificate of the appropriate grade in accordance with the regulations adopted
pursuant to Section 106910 is guilty of a misdemeanor and may be liable civilly
in an amount not to exceed one hundred dollars ($100) for each day of
violation.

(c) Any person or entity that commits an act described in paragraph (2), (3),
(5), or (6) of subdivision (a) of, or paragraph (2), (3), (5), or (6) of subdivision (b)
of, Section 106877, may be liable civilly in an amount not to exceed five
thousand dollars ($5,000) for each violation.

(d) Any person that commits an act described in paragraph (1) of
subdivision (a) of, or paragraph (1) of subdivision (b) of, Section 106877 may be
liable civilly in an amount not to exceed five thousand dollars ($5,000) for each
violation.

(Added by Stats. 2016, Ch. 305, Sec. 4. (AB 2890) Effective January 1, 2017.)

§ 106879. (a) The state board may administratively impose civil liability pursuant
to this article or, upon the request of the state board, the Attorney General may
impose civil liability pursuant to this article in an action in superior court. The
state board may impose civil liability administratively in accordance with Article
2.5 (commencing with Section 13323) of Chapter 5 of Division 7 of the Water
Code.

(b) A remedy described in this article is in addition to, and does not
supersede or limit, any other remedy, civil or criminal, except that civil liability
may not be imposed both administratively and by the superior court for the
same violation.

(Added by Stats. 2016, Ch. 305, Sec. 5. (AB 2890) Effective January 1, 2017.)

§ 106880. The state board shall hold at least one examination each year for the
purpose of examining candidates for water treatment operator certificates and
water distribution operator certificates.

(Amended by Stats. 2016, Ch. 305, Sec. 6. (AB 2890) Effective January 1, 2017.)
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§ 106885. (a) (1) A person who operates a water treatment plant shall possess a
valid, unexpired water treatment operator certificate of appropriate grade in
accordance with the regulations adopted pursuant to Section 106910.

(2) A person who is in responsible charge of the water treatment plant shall
possess a valid, unexpired water treatment operator certificate equal to or
greater than the classification of the water treatment plant.

(b) (1) A person who operates a water distribution system shall possess a
valid, unexpired water distribution operator certificate of the appropriate grade
in accordance with the regulations adopted pursuant to Section 106910.

(2) A person who is in responsible charge of the water distribution system
shall possess a valid, unexpired water distribution operator certificate equal to
or greater than the classification of the water distribution system.

(Amended by Stats. 2016, Ch. 305, Sec. 7. (AB 2890) Effective January 1, 2017.)

§ 106890. (a) It is the intent of the Legislature that the program authorized
pursuant to this article be entirely self-supporting, and for this purpose the state
board is authorized to establish fee schedules for the issuance, replacement,
reinstatement, continuing education, and renewal of certificates that shall
provide revenues that shall not exceed the amount necessary, but shall be
sufficient, to recover all costs incurred in the administration of this article.

(b) The state board may establish reduced fees for the issuance of, and
renewal of, a water treatment operator certificate for applicants who hold a
valid, unexpired water distribution operator certificate or a valid, unexpired
wastewater certificate.

(c) The state board may establish reduced fees for the issuance of, and
renewal of, a water distribution operator certificate for applicants who hold a
valid, unexpired water treatment operator certificate or a valid, unexpired
wastewater certificate.

(d) (1) The state board shall set the amount of total revenue collected each
year through the fee schedules at an amount equal to the amount appropriated
by the Legislature in the annual Budget Act from the Drinking Water Operator
Certification Special Account for expenditure for the administration of this
article, taking into account the reserves in the account. The state board shall
review the fees each fiscal year and revise the fees as necessary to conform with
the amounts appropriated by the Legislature. If the state board determines that
the revenue collected during the preceding year was greater than, or less than,
the amounts appropriated by the Legislature, the state board may further adjust
the fees to compensate for the overcollection or undercollection of revenue.

(2) The state board may adopt regulations pursuant to this section,
including any subsequent adjustments to the fees or subsequent amendments
to the regulations, as emergency regulations in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
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Government Code. The adoption of these emergency regulations is an
emergency and shall be considered by the Office of Administrative Law as
necessary for the immediate preservation of the public peace, health, safety,
and general welfare. Notwithstanding Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code, any emergency
regulations adopted by the state board, or any adjustment to the fees made by
the state board pursuant to this section, shall remain in effect until revised by
the state board.

(Amended by Stats. 2016, Ch. 305, Sec. 8. (AB 2890) Effective January 1, 2017.)

§ 106892. (a) There is in the State Treasury the Drinking Water Operator
Certification Special Account. Moneys in the special account are available to the
state board, upon appropriation by the Legislature, for the purposes of
administering this article.

(b) All of the following moneys shall be deposited in the Drinking Water
Operator Certification Special Account:

(1) Any moneys made available by the Legislature for the purposes of the
account.

(2) Fees collected pursuant to Section 106890.

(3) Notwithstanding Section 16305.7 of the Government Code, all interest
earned upon moneys that are deposited in the account.
(Amended by Stats. 2016, Ch. 305, Sec. 9. (AB 2890) Effective January 1, 2017.)

§ 106897. (a) The state board shall issue a water treatment operator certificate
and water distribution operator certificate by reciprocity to any person holding a
valid, unexpired, comparable certification issued by another state, the United
States, a territory or tribal government that has been designated as the primacy
agency by the United States Environmental Protection Agency, or a unit of any
of these. The state board may, by regulations, prescribe the procedures and
requirements for issuing a water treatment operator certificate and water
distribution operator certificate by reciprocity.

(b) The state board shall evaluate opportunities for the following:

(1) Issuing a water treatment operator certificate and water distribution
operator certificate by reciprocity to persons who performed duties comparable
to the duties of an operator at a water treatment facility or water distribution
system while serving in the United States military.

(2) Awarding experience and education credits to persons who performed
duties comparable to the duties of an operator at a water treatment facility or
water distribution system while serving in the United States military.

(c) The state board shall seek consultation with the United States
Department of Defense in carrying out subdivision (b).

(d) If the state board identifies opportunities pursuant to subdivision (b),
the state board shall, where appropriate, issue a water treatment operator
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certificate or water distribution operator certificate by reciprocity to, or award
experience or education credits to, persons who performed duties comparable
to the duties of an operator at a water treatment facility or water distribution
system while serving in the United States military.

(Amended by Stats. 2019, Ch. 760, Sec. 1. (AB 1588) Effective January 1, 2020.)

§ 106898. (a) The state board shall appoint an advisory committee to assist it in
carrying out its responsibilities pursuant to this article. The advisory committee
shall review all proposed regulations and make recommendations to the state
board before the adoption of a regulation or an amendment to a regulation.

(b) The advisory committee shall consist of the following members:

(1) Two persons from a statewide organization representing medium to
large water systems.

(2) Two persons from a statewide organization representing small water
systems.

(3) One person from a local primacy agency.

(4) One person who is employed as an operator at a water recycling
treatment plant.

(5) One person from an educational institution’s school or division of
engineering.

(6) One person who is a member of an organized labor union that
represents water treatment operators and water distribution operators.

(7) One person who is employed by an educational institution, professional
association, public agency, or private agency to provide water treatment or
water distribution courses of instruction.

(8) One person who is a professional engineer specializing in sanitary
engineering.

(9) One person who is an active or former member of the United States
military who is working, supervising, or managing or who has previously worked,
supervised, or managed in water treatment or distribution within their military
service.

(Amended by Stats. 2019, Ch. 760, Sec. 2. (AB 1588) Effective January 1, 2020.)

§ 106900. The state board may approve courses of instruction provided by
educational institutions, professional associations, public agencies, or private
agencies for purposes of qualifying persons for issuance of and renewal of a
water treatment operator certificate or water distribution operator certificate.
(Amended by Stats. 2016, Ch. 305, Sec. 15. (AB 2890) Effective January 1, 2017.)

§ 106910. The state board may adopt rules, regulations, and certification
standards necessary to carry out the provisions of this article, pursuant to
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of
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the Government Code. The rules, regulations, and standards shall include, but
not be limited to, the following:

(a) The classification of water treatment plants taking into consideration the
plant size, character of the water being treated, type and degree of treatment,
complexity of operation, and other physical conditions affecting the operation of
the water treatment plant.

(b) The classification of distribution systems of community water systems
and nontransient noncommunity water systems taking into consideration the
complexity and size of the system.

(c) Criteria and standards establishing the level of skill, knowledge,
education, and experience necessary to operate successfully specific classes of
water treatment plants so as to protect public health.

(d) Criteria and standards establishing the level of skill, knowledge, and
experience necessary to operate successfully specific classes of water
distribution systems so as to protect the public health.

(e) (1) Criteria and standards for water treatment operator certificate and
water distribution operator certificate renewal, including continuing education
requirements.

(2) The state board shall not renew any person’s water treatment operator
certificate or water distribution operator certificate if that person does not meet
all requirements for certificate renewal.

(f) Criteria and standards for reinstatement of a water treatment operator
certificate or water distribution operator certificate when the certificate has
lapsed.

(g) Criteria and standards for the availability of designated water treatment
operator certificate holders for each operating shift.

(Amended by Stats. 2016, Ch. 305, Sec. 16. (AB 2890) Effective January 1, 2017.)

* K K

PART 10. RECREATIONAL SAFETY [115725 - 116095]
(Part 10 added by Stats. 1995, Ch. 415, Sec. 6.)

CHAPTER 5. SAFE RECREATIONAL WATER USE [115825 - 116090.7]
(Chapter 5 added by Stats. 1995, Ch. 415, Sec. 6.)

Article 1. Recreational Use of Reservoirs [115825 - 115850]
(Article 1 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 115825. (a) It is hereby declared to be the policy of this state that multiple use
should be made of all public water within the state, to the extent that multiple
use is consistent with public health and public safety.
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(b) Except as provided in this article, recreational uses shall not, with
respect to a reservoir in which water is stored for domestic use, include
recreation in which there is bodily contact with the water by any participant.
(Amended by Stats. 2004, Ch. 519, Sec. 1. Effective January 1, 2005.)

§ 115830. All water supply reservoirs of a public agency, whether heretofore or
hereafter constructed, shall be open for recreational use by the people of this
state, subject to the regulations of the department.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 115835. Unless the context otherwise requires, the following definitions shall
control the construction of this article:

(@) “Multiple use” includes domestic, industrial, agricultural, and
recreational uses.

(b) “Public agency” means the state or any city, other than a chartered city,
county, public district, or other public institution.

(c) “Reservoir” does not include ditches, canals, or any similar type of water
distributing facility.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 115840. (a) In San Diego County, recreational uses shall not, with respect to a
reservoir in which water is stored for domestic use, include recreation in which
there is bodily contact with the water by any participant, unless both of the
following conditions are satisfied:

(1) The water subsequently receives complete water treatment, including
coagulation, flocculation, sedimentation, filtration, and disinfection, before
being used for domestic purposes.

(2) The reservoir is operated in compliance with regulations of the
department, as provided in Section 115830.

(b) The recreational use may be subject to additional conditions and
restrictions adopted by the entity operating the water supply reservoir, if the
conditions and restrictions do not conflict with regulations of the department
and are designed to further protect or enhance the public health and safety.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 115840.5. (a) In the Modesto Reservoir, recreational uses shall not include
recreation in which any participant has bodily contact with the water, unless
both of the following conditions are satisfied:

(1) The water subsequently receives complete water treatment, in
compliance with all applicable department regulations, including coagulation,
flocculation, sedimentation, filtration, and disinfection, before being used for
domestic purposes. The disinfection shall include, but not be limited to,
ozonation.
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(2) The reservoir is operated in compliance with regulations of the
department.

(b) The recreational use may be subject to additional conditions and
restrictions adopted by the entity operating the water supply reservoir or
required by the department, if those conditions and restrictions do not conflict
with regulations of the department, and are required to further protect or
enhance the public health and safety. The department shall, prior to requiring
any additional conditions and restrictions, consult with the entity operating the
water supply reservoir regarding the proposed conditions and restrictions at
least 60 days prior to the effective date of those conditions or restrictions.

(c) The Modesto Irrigation District shall file, on or before January 1, 2002,
with the Legislature, a report on the recreational uses at Modesto Reservoir and
the water treatment program. The report shall include, but not be limited to, all
of the following information:

(1) The estimated levels and types of recreational uses at the reservoir on a
monthly basis.

(2) Levels of methyl tertiary butyl ether at various reservoir locations on a
monthly basis.

(3) A summary of available monitoring in the Modesto Reservoir watershed
for giardia and cryptosporidium.

(4) The sanitary survey of the watershed and water quality monitoring plan.

(5) An evaluation of recommendations relating to removal and inactivation
of cryptosporidium and giardia as specified in the department water permit
dated October 28, 1997.

(6) Annual reports provided to the department, as required pursuant to
Sections | and IV of the department water permit dated October 28, 1997.

(7) An evaluation of the impact on source water quality due to recreational
activities on the Modesto Reservoir, including any microbiological monitoring.

(8) A summary of any activities between the district and the county for
operation of recreational uses and facilities in a manner that optimizes the
water quality.

(9) The reservoir management plan and the operations plan.

(10) The annual water quality reports submitted to consumers each year.

(d) If there is a change in operation of the treatment facility or a change in
the quantity of water to be treated at the treatment facility, the department
may require the Modesto Irrigation District to file a report that includes, but is
not limited to, the information required pursuant to subdivision (c), and the
district shall demonstrate to the satisfaction of the department that water
quality will not be adversely affected.

(Amended by Stats. 2003, Ch. 742, Sec. 3. Effective January 1, 2004.)
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§ 115841. Recreational activity in which there is bodily contact with the water
by any participant shall continue to be allowed in Nacimiento Reservoir in
accordance with all of the following requirements :

(a) Any agency that removes water from the reservoir for domestic use shall
comply with any, or at a minimum, one of the following with regard to the water
removed:

(1) The water subsequently receives complete water treatment in
compliance with all applicable department regulations, including coagulation,
flocculation, sedimentation, filtration, and disinfection, before being used for
domestic purposes.

(2) The water is discharged in a manner that allows percolation into a
subsurface groundwater basin for subsequent extraction from only those
groundwater wells that have been determined by the department not to be
under the influence of surface water pursuant to Chapter 17 (commencing with
Section 64650) of Division 4 of Title 22 of the California Code of Regulations and
subsequently receives disinfection and complies with all applicable department
regulations before being used for domestic purposes.

(3) The water is discharged in a manner that allows percolation into a
subsurface groundwater basin for subsequent extraction from groundwater
wells under the influence of surface water that receives treatment pursuant to
Chapter 17 (commencing with Section 64650) of Division 4 of Title 22 of the
California Code of Regulations and complies with all applicable department
regulations.

(b) The reservoir is operated in compliance with regulations of the
department.

(c) The water stored for domestic purposes that may be excepted from the
requirements of subdivision (b) of Section 115825 is removed from the reservoir
by an agency for domestic purposes only in San Luis Obispo County and only in
an amount for which that agency has a contractual right.

(Added by Stats. 1997, Ch. 524, Sec. 2. Effective January 1, 1998.)

§ 115842. (a) Recreational activity in which there is bodily contact with the
water by any participant is allowed in the Sly Park Reservoir provided that all of
the following conditions are satisfied:

(1) The water shall receive complete water treatment, including
coagulation, flocculation, sedimentation, filtration, and disinfection; or
alternative treatment that complies with all applicable department regulations
and requirements. Such treatment shall, at a minimum, comply with all state
laws and department regulations and all federal laws and regulations, including,
but not limited to, the federal Environmental Protection Agency Long-Term 2
Enhanced Surface Water Treatment regulations. Nothing in this division shall
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limit the state or the department from imposing more stringent treatment
standards than those required by federal law.

(2) The El Dorado Irrigation District conducts a monitoring program for E.
coli, bacteria and giardia, and cryptosporidium organisms at various reservoir
locations and at a frequency determined by the department.

(3) The reservoir is operated in compliance with regulations of the
department.

(b) The recreational use of that reservoir shall be subject to additional
conditions and restrictions adopted by the entity operating the water supply
reservoir, or by the department, that are required to further protect or enhance
the public health and safety and do not conflict with regulations of the
department.

(c) The El Dorado Irrigation District shall file, on or before January 1, 2005,
with the department, a report on the recreational uses at Sly Park Reservoir and
the water treatment program for that reservoir. That report shall include, but is
not limited to, providing all of the following information:

(1) The estimated levels and types of recreational uses at the reservoir on a
monthly basis.

(2) A summary of available monitoring in Sly Park Reservoir watershed for
giardia and cryptosporidium.

(3) The sanitary survey of the watershed and water quality monitoring plan.

(4) An evaluation, as prescribed by the department, to determine the
impact on source water quality due to recreational activities on Sly Park
Reservoir, including any microbiological monitoring.

(5) The reservoir management plan and the operations plan.

(6) The annual water reports submitted to the consumers each year.

(d) The department shall prescribe the degree of treatment including, but
not limited to, treatment processes necessary to abate any increased hazards
resulting from body contact recreation based on information provided in the
report filed pursuant to subdivision (c).

(Amended by Stats. 2005, Ch. 252, Sec. 1. Effective September 22, 2005.)

§ 115843.5. (a) In the Canyon Lake Reservoir, recreational uses shall not include
recreation in which any participant has bodily contact with the water, unless
both of the following conditions are satisfied:

(1) The water subsequently receives complete water treatment, in
compliance with all applicable department regulations, including coagulation,
flocculation, sedimentation, filtration, and disinfection, before being used for
domestic purposes. The disinfection shall include, but is not limited to, an
advanced technology capable of inactivating organisms, including, but not
limited to, viruses, cryptosporidium, and giardia, to levels that comply with
department regulations. The treatment shall include, but need not be limited to,
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ozonation or ultra violet disinfection. The treatment shall, at a minimum, comply
with all state laws and department regulations and all federal laws and
regulations, including, but not limited to, the federal Environmental Protection
Agency Long-Term 2 Enhanced Surface Water Treatment regulations. Nothing in
this division shall limit the state or the department from imposing more
stringent treatment standards than those required by federal law.

(2) The reservoir is operated in compliance with regulations of the
department.

(b) The recreational use may be subject to additional conditions and
restrictions adopted by the entity operating the water supply reservoir or
required by the department, if those conditions and restrictions do not conflict
with regulations of the department, and are required to further protect or
enhance the public health and safety.

(c) The Elsinore Valley Municipal Water District shall, by January 1, 2007, file
a report with the Legislature on the recreational uses at Canyon Lake Reservoir
and the water treatment program. The report shall include, but not necessarily
be limited to, all of the following information:

(1) Participation in watershedwide activities to improve water quality in the
Canyon Lake Reservoir.

(2) Annual results of volatile organic compounds, general minerals, and
nutrients testing results provided to the department.

(3) A summary of available monitoring in the Canyon Lake Reservoir
provided to the department for giardia and cryptosporidium.

(4) The most current sanitary survey of the watershed and water quality
monitoring plan.

(5) A summary of monthly reports provided to the department on intake
water bacteria and water quality.

(6) A summary of monthly reports provided to the department on water
usage in Canyon Lake Reservoir.

(7) An evaluation of the impact on source water quality due to recreational
activities on the Canyon Lake Reservoir, including any microbiological
monitoring, and a summary of monthly reports provided to the department on
treatment plant performance.

(8) A summary of activities between Elsinore Valley Municipal Water District
and the Canyon Lake Property Owners Association for operation of recreational
uses and facilities in a manner that optimizes the water quality.

(9) The reservoir management plan and the operations plan.

(10) The annual water quality reports submitted to consumers each year.

(d) If there is a change in operation of the treatment facility or a change in
the quantity of water to be treated at the treatment facility, the department
may require the Elsinore Valley Municipal Water District to file a report that
includes, but is not limited to, the information required pursuant to subdivision
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(c), and the district shall demonstrate to the satisfaction of the department that
water quality will not be adversely affected.
(Amended by Stats. 2007, Ch. 253, Sec. 2. Effective September 26, 2007.)

§ 115843.6. (a) In the Bear Lake Reservoir, recreational uses shall not include
recreation in which any participant has bodily contact with the water, unless all
of the following conditions are satisfied:

(1) The water subsequently receives complete water treatment, in
compliance with all applicable board regulations, including oxidation, filtration,
and disinfection, before being used for domestic purposes. The disinfection shall
include, but is not limited to, the use of an advanced technology capable of
inactivating organisms, including, but not limited to, viruses, cryptosporidium,
and giardia, to levels that comply with board regulations. The treatment shall
include, but need not be limited to, filtration with a micro or ultrafiltration
system rated to 0.1 micron or less. The treatment shall, at a minimum, comply
with all state laws and board regulations and all federal laws and regulations,
including, but not limited to, the federal Environmental Protection Agency Long
Term 2 Enhanced Surface Water Treatment Rule. Nothing in this division shall
limit the state or the board in imposing more stringent treatment standards
than those required by federal law.

(2) The Lake Alpine Water Company conducts a monitoring program for
cryptosporidium, giardia, and total coliform bacteria, including E. coli and fecal
coliform, at the reservoir intake and at posttreatment at a frequency
determined by the board, but no less than three times during the period when
bodily contact is allowed pursuant to paragraph (4).

(3) The reservoir is operated in compliance with regulations of the board.

(4) Bodily contact is allowed for no more than four months each year.

(b) The recreational use of Bear Lake Reservoir shall be subject to additional
conditions and restrictions adopted by the entity operating the water supply
reservoir, or required by the board, that are required to further protect or
enhance the public health and safety and do not conflict with regulations of the
board.

(c) The Lake Alpine Water Company shall file, on or before December 31,
2017, and biennially thereafter, with the Legislature in accordance with Section
9795 of the Government Code and the board, a report on the recreational uses
at Bear Lake Reservoir and the water treatment program for that reservoir. That
report shall include, but is not limited to, all of the following information:

(1) The estimated levels and types of recreational uses at the reservoir on a
monthly basis.

(2) A summary of monitoring in the Bear Lake Reservoir watershed for
cryptosporidium, giardia, and total coliform bacteria, including E. coli and fecal
coliform.
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(3) The most current sanitary survey of the watershed and water quality
monitoring.

(4) As deemed necessary by the board, an evaluation of recommendations
relating to inactivation and removal of cryptosporidium and giardia.

(5) Annual reports provided to the board as required by the water permit
issued by the board.

(6) An evaluation of the impact on source water quality due to recreational
activities on Bear Lake Reservoir, including any microbiological monitoring.

(7) A summary of activities for operation of recreational uses and facilities in
a manner that optimizes the water quality.

(8) The reservoir management plan and the operations plan.

(9) The annual water reports submitted to the consumers each year.

(d) If there is a change in operation of the treatment facility or a change in
the quantity of water to be treated at the treatment facility, the board may
require the entity operating the water supply reservoir to file a report that
includes, but is not limited to, the information required in subdivision (c), and
the entity shall demonstrate to the satisfaction of the board that water quality
will not be adversely affected.

(e) (1) The board shall, at the end of each recreational season, annually
review monitoring and reporting data from the Bear Lake Reservoir to ensure
full compliance with this section.

(2) If at any time the board finds a failure to comply with this section, the
exemption granted pursuant to this section shall cease immediately, and a
permit issued to the Lake Alpine Water Company pursuant to Chapter 4
(commencing with Section 116270) of Part 12 may be subject to suspension,
amendment, or revocation pursuant to that chapter. A failure to comply with
this section shall be deemed a violation of Chapter 4 (commencing with Section
116270) of Part 12 and shall be subject to any applicable fines, penalties, or
other enforcement action provided under that chapter.

(f) As used in this section, “board” means the State Water Resources
Control Board.

(g) This section shall remain in effect only until January 1, 2022, and as of
that date is repealed, unless a later enacted statute, that is enacted before
January 1, 2022, deletes or extends that date.

(Amended by Stats. 2016, Ch. 149, Sec. 1. (SB 930) Effective January 1, 2017. Repealed as
of January 1, 2022, by its own provisions.)

§ 115845. The public agency operating any water supply reservoir that is open
for recreational use pursuant to this article may charge a use fee to cover the
cost of policing the area around the reservoir, including the cost of providing the
necessary sanitary facilities and other costs incidental to the recreational use of
the reservoir.
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(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 115850. This article does not apply to terminal reservoirs for the supply of
domestic water.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

* kK

PART 12. DRINKING WATER [116270 - 117130]
(Part 12 added by Stats. 1995, Ch. 415, Sec. 6.)

CHAPTER 4. CALIFORNIA SAFE DRINKING WATER AcT [116270 - 116755]
(Chapter 4 added by Stats. 1995, Ch. 415, Sec. 6.)

Article 1. Pure and Safe Drinking Water [116270 - 116293]
(Article 1 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116270. The Legislature finds and declares all of the following:

(a) Every resident of California has the right to pure and safe drinking water.

(b) Feasible and affordable technologies are available and shall be used to
remove toxic contaminants from public water supplies.

(c) According to the State Department of Health Services, over 95 percent
of all large public water systems in California are in compliance with health-
based action levels established by the department for various contaminants.

(d) It is the policy of the state to reduce to the lowest level feasible all
concentrations of toxic chemicals that, when present in drinking water, may
cause cancer, birth defects, and other chronic diseases.

(e) This chapter is intended to ensure that the water delivered by public
water systems of this state shall at all times be pure, wholesome, and potable.
This chapter provides the means to accomplish this objective.

(f) Itis the intent of the Legislature to improve laws governing drinking
water quality, to improve upon the minimum requirements of the federal Safe
Drinking Water Act Amendments of 1996, to establish primary drinking water
standards that are at least as stringent as those established under the federal
Safe Drinking Water Act, and to establish a program under this chapter that is
more protective of public health than the minimum federal requirements.

(g) Itis the further intent of the Legislature to establish a drinking water
regulatory program within the state board to provide for the orderly and
efficient delivery of safe drinking water within the state and to give the
establishment of drinking water standards and public health goals greater
emphasis and visibility within the state.

(h) This act shall be construed to ensure consistency with the requirements
for states to obtain and maintain primary enforcement responsibility for public
water systems under the federal Safe Drinking Water Act and acts amendatory
thereof or supplementary thereto.
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(Amended by Stats. 2015, Ch. 673, Sec. 3. (AB 1531) Effective January 1, 2016.)

§ 116271. (a) The state board succeeds to and is vested with all of the authority,
duties, powers, purposes, functions, responsibilities, and jurisdiction of the State
Department of Public Health, its predecessors, and its director for purposes of
all of the following:

(1) The Environmental Laboratory Accreditation Act (Article 3 (commencing
with Section 100825) of Chapter 4 of Part 1 of Division 101).

(2) Article 3 (commencing with Section 106875) of Chapter 4 of Part 1.

(3) Article 1 (commencing with Section 115825) of Chapter 5 of Part 10.

(4) This chapter and the Safe Drinking Water State Revolving Fund Law of
1997 (Chapter 4.5 (commencing with Section 116760)).

(5) Article 2 (commencing with Section 116800), Article 3 (commencing
with Section 116825), and Article 4 (commencing with Section 116875) of
Chapter 5.

(6) Chapter 7 (commencing with Section 116975).

(7) The Safe Drinking Water, Water Quality and Supply, Flood Control, River
and Coastal Protection Bond Act of 2006 (Division 43 (commencing with Section
75001) of the Public Resources Code).

(8) The Water Recycling Law (Chapter 7 (commencing with Section 13500)
of Division 7 of the Water Code).

(9) Chapter 7.3 (commencing with Section 13560) of Division 7 of the Water
Code.

(10) The California Safe Drinking Water Bond Law of 1976 (Chapter 10.5
(commencing with Section 13850) of Division 7 of the Water Code).

(11) Wholesale Regional Water System Security and Reliability Act (Division
20.5 (commencing with Section 73500) of the Water Code).

(12) Water Security, Clean Drinking Water, Coastal and Beach Protection
Act of 2002 (Division 26.5 (commencing with Section 79500) of the Water
Code).

(b) The state board shall maintain a drinking water program and carry out
the duties, responsibilities, and functions described in this section. Statutory
reference to “department,” “state department,” or “director” regarding a
function transferred to the state board shall refer to the state board. This
section does not impair the authority of a local health officer to enforce this
chapter or a county’s election not to enforce this chapter, as provided in Section
116500.

(c) The state board shall succeed to the status of grantee or applicant, as
appropriate, for any federal Drinking Water State Revolving Fund capitalization
grants that the State Department of Public Health and any of its predecessors
applied for.
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(d) Regulations adopted, orders issued, and all other administrative actions
taken by the State Department of Public Health, any of its predecessors, or its
director, pursuant to the authorities now vested in the state board and in effect
immediately preceding the operative date of this section shall remain in effect
and are fully enforceable unless and until readopted, amended, or repealed, or
until they expire by their own terms. Regulations in the process of adoption
pursuant to the authorities vested in the state board shall continue under the
authority of the state board unless and until the state board determines
otherwise. Any other administrative action adopted, prescribed, taken, or
performed by, or on behalf of, the State Department of Public Health, or its
director, in the administration of a program or the performance of a duty,
responsibility, or authorization transferred to the state board shall remain in
effect and shall be deemed to be an action of the state board unless and until
the state board determines otherwise.

(e) Permits, licenses, accreditations, certificates, and other formal approvals
and authorizations issued by the State Department of Public Health, any of its
predecessors, or its director pursuant to authorities vested in the state board
pursuant to this section are not affected by the transfer and remain in effect,
subject to all applicable laws and regulations, unless and until renewed,
reissued, revised, amended, suspended, or revoked by the state board or its
deputy director, as authorized pursuant to subdivision (k).

(f) Any action or proceeding by or against the State Department of Public
Health, including any officer or employee of the State Department of Public
Health named in an official capacity, or any of its predecessors, pertaining to
matters vested in the state board by this section shall not abate, but shall
continue in the name of the state board. The state board shall be substituted for
the State Department of Public Health, including any officer or employee of the
State Department of Public Health named in an official capacity, and any of its
predecessors, by the court or agency where the action or proceeding is pending.
The substitution shall not in any way affect the rights of the parties to the action
or proceeding.

(g) On and after the operative date of this section, the unexpended balance
of all funds available for use by the State Department of Public Health or any of
its predecessors in carrying out any functions transferred to the state board are
available for use by the state board.

(h) Books, documents, data, records, and property of the State Department
of Public Health pertaining to functions transferred to the state board shall be
transferred to the state board. This subdivision does not transfer any part of
property commonly known as the Richmond Campus that is owned by the State
Public Works Board.

(i) A contract, lease, license, or any other agreement, including local
primacy agreements, as described in Section 116330, to which the State
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Department of Public Health, any of its predecessors, its director, or their
agents, is a party, are not void or voidable by reason of this section, but shall
continue in full force and effect, with the state board assuming all of the rights,
obligations, liabilities, and duties of the State Department of Public Health and
any of its predecessors as it relates to the duties, powers, purposes,
responsibilities, and jurisdiction vested in the state board pursuant to this
section. This assumption does not affect the rights of the parties to the contract,
lease, license, or agreement.

(j) If the Department of Water Resources entered into agreements on
behalf of the State Department of Public Health or its predecessor, the State
Department of Health Services, pursuant to Chapter 4.5 (commencing with
Section 116760), the state board shall also succeed the Department of Water
Resources as a party to those agreements and to all related security
instruments, including, but not limited to, fiscal services agreements, deeds of
trust, guarantees, letters of credit, and deposit control agreements.

(k) (1) The state board shall appoint a deputy director who reports to the
executive director to oversee the issuance and enforcement of public water
system permits and other duties as appropriate. The deputy director shall have
public health expertise.

(2) The deputy director is delegated the state board’s authority to provide
notice, approve notice content, approve emergency notification plans, and take
other action pursuant to Article 5 (commencing with Section 116450), to issue,
renew, reissue, revise, amend, or deny any public water system permits
pursuant to Article 7 (commencing with Section 116525), to suspend or revoke
any public water system permit pursuant to Article 8 (commencing with Section
116625), and to issue citations, assess penalties, or issue orders pursuant to
Article 9 (commencing with Section 116650). Decisions and actions of the
deputy director taken pursuant to Article 5 (commencing with Section 116450)
or Article 7 (commencing with Section 116525) are deemed decisions and
actions taken by the state board, but are not subject to reconsideration by the
state board except as provided in Section 116540. Decisions and actions of the
deputy director taken pursuant to Article 8 (commencing with Section 116625)
and Article 9 (commencing with Section 116650) are deemed decisions and
actions taken by the state board, but any aggrieved person may petition the
state board for reconsideration of the decision or action. This subdivision is not
a limitation on the state board’s authority to delegate any other powers and
duties.

(3) The state board shall not delegate any authority, duty, power, purpose,
function, or responsibility specified in this section, including, but not limited to,
issuance and enforcement of public water system permits, to the regional water
quality control boards.

(Amended by Stats. 2017, Ch. 327, Sec. 26. (AB 1438) Effective January 1, 2018.)
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§ 116275. As used in this chapter:

(a) “Contaminant” means any physical, chemical, biological, or radiological
substance or matter in water.

(b) “Department” means the state board.

(c) “Primary drinking water standards” means:

(1) Maximum levels of contaminants that, in the judgment of the state
board, may have an adverse effect on the health of persons.

(2) Specific treatment techniques adopted by the state board in lieu of
maximum contaminant levels pursuant to subdivision (j) of Section 116365.

(3) The monitoring and reporting requirements as specified in regulations
adopted by the state board that pertain to maximum contaminant levels.

(d) “Secondary drinking water standards” means standards that specify
maximum contaminant levels that, in the judgment of the state board, are
necessary to protect the public welfare. Secondary drinking water standards
may apply to any contaminant in drinking water that may adversely affect the
odor or appearance of the water and may cause a substantial number of
persons served by the public water system to discontinue its use, or that may
otherwise adversely affect the public welfare. Regulations establishing
secondary drinking water standards may vary according to geographic and other
circumstances and may apply to any contaminant in drinking water that
adversely affects the taste, odor, or appearance of the water when the
standards are necessary to ensure a supply of pure, wholesome, and potable
water.

(e) “Human consumption” means the use of water for drinking, bathing or
showering, hand washing, oral hygiene, or cooking, including, but not limited to,
preparing food and washing dishes.

(f) “Maximum contaminant leve
a contaminant in water.

(g) “Person” means an individual, corporation, company, association,
partnership, limited liability company, municipality, public utility, or other public
body or institution.

(h) “Public water system” means a system for the provision of water for
human consumption through pipes or other constructed conveyances that has
15 or more service connections or regularly serves at least 25 individuals daily at
least 60 days out of the year. A public water system includes the following:

(1) Any collection, treatment, storage, and distribution facilities under
control of the operator of the system that are used primarily in connection with
the system.

(2) Any collection or pretreatment storage facilities not under the control of
the operator that are used primarily in connection with the system.

(3) Any water system that treats water on behalf of one or more public
water systems for the purpose of rendering it safe for human consumption.

|u

means the maximum permissible level of
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(i) “Community water system” means a public water system that serves at
least 15 service connections used by yearlong residents or regularly serves at
least 25 yearlong residents of the area served by the system.

(j) “Noncommunity water system” means a public water system that is not a
community water system.

(k) “Nontransient noncommunity water system” means a public water
system that is not a community water system and that regularly serves at least
25 of the same persons over six months per year.

() “Local health officer” means a local health officer appointed pursuant to
Section 101000 or a local comprehensive health agency designated by the board
of supervisors pursuant to Section 101275 to carry out the drinking water
program.

(m) “Significant rise in the bacterial count of water” means a rise in the
bacterial count of water that the state board determines, by regulation,
represents an immediate danger to the health of water users.

(n) “State small water system” means a system for the provision of piped
water to the public for human consumption that serves at least five, but not
more than 14, service connections and does not regularly serve drinking water
to more than an average of 25 individuals daily for more than 60 days out of the
year.

(o) “Transient noncommunity water system” means a noncommunity water
system that does not regularly serve at least 25 of the same persons over six
months per year.

(p) “User” means a person using water for domestic purposes. User does
not include a person processing, selling, or serving water or operating a public
water system.

(g) “Waterworks standards” means regulations adopted by the state board
entitled “California Waterworks Standards” (Chapter 16 (commencing with
Section 64551) of Division 4 of Title 22 of the California Code of Regulations).

(r) “Local primacy agency” means a local health officer that has applied for
and received primacy delegation pursuant to Section 116330.

(s) “Service connection” means the point of connection between the
customer’s piping or constructed conveyance, and the water system’s meter,
service pipe, or constructed conveyance. A connection to a system that delivers
water by a constructed conveyance other than a pipe shall not be considered a
connection in determining if the system is a public water system if any of the
following apply:

(1) The water is used exclusively for purposes other than residential uses,
consisting of drinking, bathing, and cooking, or other similar uses.

(2) The state board determines that alternative water to achieve the
equivalent level of public health protection provided by the applicable primary
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drinking water regulation is provided for residential or similar uses for drinking
and cooking.

(3) The state board determines that the water provided for residential or
similar uses for drinking, cooking, and bathing is centrally treated or treated at
the point of entry by the provider, a passthrough entity, or the user to achieve
the equivalent level of protection provided by the applicable primary drinking
water regulations.

(t) “Resident” means a person who physically occupies, whether by
ownership, rental, lease, or other means, the same dwelling for at least 60 days
of the year.

(u) “Water treatment operator” means a person who has met the
requirements for a specific water treatment operator grade pursuant to Section
106875.

(v) “Water distribution operator” means a person who has met the
requirements for a specific water distribution operator grade pursuant to
Section 106875.

(w) “Water treatment plant” means a group or assemblage of structures,
equipment, and processes that treats, blends, or conditions the water supply of
a public water system.

(x) “Water distribution system” means any combination of pipes, tanks,
pumps, and other physical features that deliver water from the source or water
treatment plant to the consumer.

(y) “Public health goal” means a goal established by the Office of
Environmental Health Hazard Assessment pursuant to subdivision (c) of Section
116365.

(z) “Small community water system” means a community water system that
serves no more than 3,300 service connections or a yearlong population of no
more than 10,000 persons.

(aa) “Disadvantaged community” means the entire service area of a
community water system, or a community therein, in which the median
household income is less than 80 percent of the statewide annual median
household income level.

(ab) “State board” means the State Water Resources Control Board.

(ac) “Deputy director” means the deputy director appointed by the state
board pursuant to subdivision (k) of Section 116271.

(Amended by Stats. 2019, Ch. 120, Sec. 4. (SB 200) Effective July 24, 2019.)

§ 116276. (a) The state board shall establish a program, in consultation with the
State Department of Education, to award grants to local educational agencies
for the purposes of improving access to, and the quality of, drinking water in
public schools consistent with the Legislature’s intent that school facilities be
maintained in “good repair,” as defined in paragraph (1) of subdivision (d) of
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Section 17002 of the Education Code. Eligible entities shall be limited to local
educational agencies serving kindergarten or any of grades 1 to 12, inclusive,
and preschools and child day care facilities, as defined in Section 1596.750,
located on public school property. The program shall include, but not be limited
to, funding for at least one of the following:

(1) Installation of water bottle filling stations.

(2) Installation or replacement of drinking water fountains with devices that
are capable of removing contaminants that are present in the facility’s water
supply.

(3) Installation of point-of-entry or point-of-use treatment devices for
drinking fountains, and up to three years of postinstallation replacement filters,
and operation, maintenance, and monitoring of the devices, including training
on how to operate and maintain the treatment devices and community
outreach and education about their use.

(b) The state board shall implement the program by taking actions that
include, but are not necessarily limited to, the development of procedures and
guidelines for the submission of grant applications and criteria for the evaluation
of those applications.

(c) (1) In developing the procedure for awarding grants pursuant to this
section, the state board shall do all of the following:

(A) Set requirements for grant recipients to adopt a program for inspecting
and maintaining any water treatment device funded by the grant.

(B) Establish a maximum grant amount.

(C) Give priority to each of the following:

(i) Projects for schools within, or serving pupils from, a small disadvantaged
community, as defined in Section 13193.9 of the Water Code.

(i) Projects that have high effectiveness in increasing access to safe drinking
water at schools.

(2) In developing the procedure for awarding grants pursuant to this
section, the state board may require applicants to commit additional resources
to the project, except that the state board shall not require matching funds for
local educational agencies serving small disadvantaged communities or interfere
with the prioritization of grant funding to small disadvantaged communities.

(d) (1) Procedures and guidelines for the program developed by the state
board under this section are not be subject to Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(2) Before finalizing the procedures and guidelines for the distribution of
grants pursuant to this section, the state board shall hold at least one public
meeting to receive and consider public comment on the draft procedures and
guidelines.
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(e) The state board shall provide technical assistance to applicants,
including completing applications, overseeing installations, and assisting with
operation and maintenance.

(f) A contract entered into under the authority of this section is not be
subject to Section 10295 of the Public Contract Code.

(Added by Stats. 2016, Ch. 29, Sec. 32. (SB 828) Effective June 27, 2016.)

§ 116280. This chapter does not apply to a public water system that meets all of
the following conditions:

(a) Consists only of distribution and storage facilities and does not have any
collection and treatment facilities.

(b) Obtains all of its water from, but is not owned or operated by, a public
water system to which this chapter applies.

(c) Does not sell water to any person or user. For purposes of this
subdivision, sale of water shall not include the sale of water, obtained from a
public water system that is subject to this chapter, through a submetered
distribution system if each user of the system is charged no more than the rate
the user would be charged by the public water system.

By enacting this subdivision, it is not the intent of the Legislature to change
existing law as to responsibility or liability for distribution systems beyond the
mastermeter.

(Amended by Stats. 2011, Ch. 516, Sec. 2. (AB 1194) Effective January 1, 2012.)

§ 116283. This chapter shall apply to a food facility that is regulated pursuant to
the California Retail Food Code only if the human consumption includes drinking
of water.

(Amended (as added by Stats. 1996, Ch. 874) by Stats. 2009, Ch. 298, Sec. 10. (AB 1540)
Effective January 1, 2010.)

§ 116285. Before August 6, 1998, this chapter shall not apply to an irrigation
canal system if the owner or operator of the system certifies to the department,
and notifies each user, in writing, that the water is untreated and is being
furnished or supplied solely for agricultural purposes to either of the following:

(a) A user where the user receives the water, by pipe or otherwise, directly
from the irrigation canal system.

(b) A person who owns or operates an integrated pipe system where the
person receives the water, by pipe or otherwise, directly from the irrigation
canal system.

“Irrigation canal system,” as used in this section, means a system of water
conveyance facilities, including pipes, tunnels, canals, conduits, pumping plants
and related facilities operated to furnish or supply water for agricultural
purposes where a substantial portion of the facilities is open to the atmosphere.
(Amended by Stats. 1997, Ch. 734, Sec. 2. Effective October 7, 1997.)
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§ 116286. (a) A water district, as defined in subdivision (b), in existence prior to
May 18, 1994, that provides primarily agricultural services through a piped
water system with only incidental residential or similar uses shall not be
considered to be a public water system if the department determines that either
of the following applies:

(1) The system certifies that it is providing alternative water for residential
or similar uses for drinking water and cooking to achieve the equivalent level of
public health protection provided by the applicable primary drinking water
regulations.

(2) The water provided for residential or similar uses for drinking, cooking,
and bathing is centrally treated or treated at the point of entry by the provider,
a passthrough entity, or the user to achieve the equivalent level of protection
provided by the applicable primary drinking water regulations.

(b) For purposes of this section, “water district” means any district or other
political subdivision, other than a city or county, a primary function of which is
irrigation, reclamation, or drainage of land.

(Amended by Stats. 2009, Ch. 298, Sec. 12. (AB 1540) Effective January 1, 2010.)

§ 116287. (a) The department, in implementing subdivision (s) of Section
116275 and Section 116286, shall place requirements on affected public water
systems and water districts that are consistent with this chapter and the
guidelines established by the United States Environmental Protection Agency for
implementing comparable provisions of the federal Safe Drinking Water Act of
1996.

(b) The department, in making the determinations specified in paragraphs
(2) and (3) of subdivision (s) of Section 116275 and subdivisions (a) and (b) of
Section 116286, shall utilize criteria that are consistent with this chapter and
those used by the United States Environmental Protection Agency in
administering the comparable provisions of the federal Safe Drinking Water Act.

(c) The department shall periodically monitor and review the conditions
under which a public water system, or a water district as defined in subdivision
(b) of Section 116286, has met the requirements of this chapter pursuant to
subdivision (s) of Section 116275 or Section 116286, or pursuant to the federal
act, to ensure that the conditions continue to be met.

(d) The department may prescribe reasonable, feasible, and cost-effective
actions to be taken by a public water system, water district, as defined in
subdivision (b) of Section 116286, or users subject to subdivision (s) of Section
116275 or Section 116286 to ensure that alternative water or treated water
provided by the water systems, water districts, or users pursuant to Section
116275 or 116286 will not be injurious to health.

(e) A notice prominently titled “Notice of Noncompliance with Safe Drinking
Water Requirements” at the top of the document that states the requirements
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and actions prescribed by the department under subdivisions (a) and (d),
describes the real property by assessors parcel number or legal description to
which these requirements and actions apply, and names the record owners of
that real property, may be recorded by the affected public water system or
water district in the county where the real property is located. Recordation and
proper indexing, as prescribed by law, shall provide constructive notice of these
requirements and actions and shall not constitute a title defect, lien, or
encumbrance. The public water system or water district shall provide notice of
this recordation to the record owners of the real property by first-class mail,
postage prepaid, to the address as shown on the latest county assessment roll. If
the public water system or water district later determines that the record
owners of the real property have complied with the requirements and actions
prescribed by the department, the public water system or water district, within
10 days of that determination, shall record a subsequent notice titled “Notice of
Compliance with Safe Drinking Water Requirements” that states that the
“Notice of Noncompliance with Safe Drinking Water Requirements” has no
further force or effect.

(f) A water district subject to this section shall annually publish a notice in a
newspaper of general circulation describing any requirements and actions
prescribed by the department to be taken by the water district and any record
of compliance by the water district with these requirements and actions.

(g) This section shall not relieve a water district from complying with any
other provisions of law.

(Amended by Stats. 2003, Ch. 167, Sec. 1. Effective January 1, 2004.)

§ 116290. Before August 6, 1998, in areas where the water service rendered by
a person is primarily agricultural, and domestic service is only incidental thereto,
this chapter shall not apply except in specific areas in which the department has
found its application to be necessary for the protection of the public health and
has given written notice thereof to the person furnishing or supplying water in
the area.

The department may prescribe reasonable and feasible action to be taken by
those persons or the users to insure that their domestic water will not be
injurious to health.

(Amended by Stats. 1997, Ch. 734, Sec. 5. Effective October 7, 1997.)

§ 116293. (a) On January 1, 2003, the Office of Environmental Health Hazard
Assessment shall perform a risk assessment and, based upon that risk
assessment, shall adopt a public health goal based exclusively on public health
consideration for perchlorate using the criteria set forth in subdivision (c) of
Section 116365.
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(b) On or before January 1, 2004, the department shall adopt a primary
drinking water standard for perchlorate found in public water systems in
California in a manner that is consistent with this chapter.

(Added by Stats. 2002, Ch. 425, Sec. 2. Effective January 1, 2003.)

Article 2. Department and Local Responsibilities [116325 - 116345]
(Article 2 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116325. The department shall be responsible for ensuring that all public water
systems are operated in compliance with this chapter and any regulations
adopted hereunder. The department shall directly enforce this chapter for all
public water systems except as set forth in Section 116500.

(Amended by Stats. 1997, Ch. 734, Sec. 7. Effective October 7, 1997.)

§ 116326. In administering programs to fund improvements and expansions of
small community water systems, the department shall do all of the following:

(a) Give priority to funding projects in disadvantaged communities.

(b) Encourage the consolidation of small community water systems that
serve disadvantaged communities in instances where consolidation will help the
affected agencies and the state to meet all of the following goals:

(1) Improvement in the quality of water delivered.

(2) Improvement in the reliability of water delivery.

(3) Reduction in the cost of drinking water for ratepayers.

(c) Pursuant to subdivision (b), allow funding for feasibility studies
performed prior to a construction project to include studies of the feasibility of
consolidating two or more community water systems, at least one of which is a
small community water system that serves a disadvantaged community.

(d) In‘instances where it is shown that small community water system
consolidation will further the goals of subdivision (b), give priority to funding
construction projects that involve the physical restructuring of two or more
community water systems, at least one of which is a small community water
system that serves a disadvantaged community, into a single, consolidated
system.

(Added by Stats. 2007, Ch. 614, Sec. 2. Effective January 1, 2008.)

§ 116330. (a) The department may delegate primary responsibility for the
administration and enforcement of this chapter within a county to a local health
officer authorized by the board of supervisors to assume these duties, by means
of a local primacy delegation agreement if the local health officer demonstrates
that it has the capability to meet the local primacy program requirements
established by the department pursuant to subdivision (h) of Section 116375.
This delegation shall not include the regulation of community water systems
serving 200 or more service connections. The local primacy agreement may
contain terms and conditions that the department deems necessary to carry out
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this chapter. The local primacy agreement shall provide that, although the local
primacy agency shall be primarily responsible for administration and
enforcement of this chapter for the designated water systems, the department
does not thereby relinquish its authority, but rather shall retain jurisdiction to
administer and enforce this chapter for the designated water systems to the
extent determined necessary by the department.

(b) Any local health officer seeking a local primacy delegation shall submit
an application to the department. The application shall be submitted by March
1, 1993, for local health officers seeking local primacy agreements for the 1993—
94 fiscal year. Thereafter, the application shall be submitted by January 1, of the
fiscal year immediately preceding the commencement of the fiscal year for
which the local primacy delegation is sought. The application shall be in the
format, and shall contain information, required by the department. The
department shall approve the application for primacy if the department
determines that the local health officer is capable of meeting the primacy
program requirements established by the department.

(c) A'local primacy delegation approved by the department shall remain in
effect until any of the following conditions occur:

(1) The delegation is withdrawn by mutual agreement.

(2) The local primacy agency provides 120-day advance written notice to
the department that it no longer wishes to retain local primacy.

(3) The department determines that the local primacy agency no longer
complies with the department’s local primacy program requirements. The
department shall provide written notice to the local primacy agency and the
board of supervisors and shall provide an opportunity for a public hearing prior
to initiation of any local primacy revocation action by the department.

(d) The department shall evaluate the drinking water program of each local
primacy agency at least annually. The department shall prepare a report of the
evaluation and list any program improvements needed to conform to the
department’s local primacy program requirements. A copy of the evaluation
report shall be provided to the local primacy agency and the board of
supervisors. The local primacy agency shall be granted a reasonable amount of
time to make any needed program improvements prior to the initiation of any
local primacy revocation actions.

(e) To the extent funds are available in the Safe Drinking Water Account, the
department shall provide the local primacy agency with an annual drinking
water surveillance program grant to cover the cost of conducting the inspection,
monitoring, surveillance, and water quality evaluation activities specified in the
local primacy agreement. The annual program grant pursuant to this subdivision
shall not exceed the amount that the department determines would be
necessary for the department to conduct inspection, monitoring, surveillance,
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and water quality evaluation activities in the absence of a local primacy
agreement for those systems in that county.

(f) The local primacy agency shall act for the department as the primary
agency responsible for the administration and enforcement of this chapter for
the specified public water systems and shall be empowered with all of the
authority granted to the department by this chapter over those water systems.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116335. (a) The public water systems serving the City of Maywood shall
conduct, publish, and submit to the City of Maywood, the State Department of
Public Health, the Office of Environmental Health Hazard Assessment, the
Senate Committee on Environmental Quality, and the Assembly Committee on
Environmental Safety and Toxic Materials a study on the City of Maywood’s
water by December 21, 2010, addressing the impacts of manganese on the
quality of the City of Maywood’s water. The report shall contain all of the
following:

(1) Testing information and results on manganese for all of the sources of
drinking water for the City of Maywood.

(2) The amount of manganese being contributed by each water source that
serves the City of Maywood.

(3) Immediate and long-term steps that can be taken by the public water
systems to reduce the amount of manganese in the drinking water supply to be
at least as low as a level that is consistent with the average level in communities
within a 20-mile radius of the City of Maywood.

(4) Infrastructure improvements that can be made to reach the immediate
and long-term goals to reduce the level of manganese and other contaminants
in the water to be consistent with the average level in communities within a 20-
mile radius of the City of Maywood.

(5) Actions that the public water systems will take to pursue funding in
order to achieve those improvements.

(b) The City Council of Maywood shall conduct a public hearing on the
results of the study.

(c) The public water systems shall respond in writing to public comments
made at the hearing to the City Council of Maywood.

(d) The study and comments shall be posted on the public water systems’
Internet Web sites.

(e) All current notifications sent to the rate payers within the City of
Maywood concerning water contaminants shall also be sent to occupants, in the
same manner as set forth in subdivision (f) of Section 116450, and shall be
distributed in English and the primary language of the residents of the city as
well as posted on the public water systems’ Internet Web sites.

(Added by Stats. 2009, Ch. 259, Sec. 2. (AB 890) Effective January 1, 2010.)
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§ 116340. This chapter shall not apply to state small water systems except as
provided under this section:

(a) The department shall adopt regulations specifying minimum
requirements for operation of a state small water system. The requirements
may be less stringent than the requirements for public water systems as set
forth in this chapter.

(b) The minimum requirements for state small water systems adopted by
the department pursuant to subdivision (a) shall be enforced by the local health
officer or a local health agency designated by the local health officer. In counties
that do not have a local health officer, the requirements shall be enforced by
the department. Local health agencies may adopt more stringent requirements
for state small water systems than those specified in the state regulations.

(c) The reasonable costs of the local health officer in carrying out the
requirements of this section may be recovered through the imposition of fees
on state small water systems by the local governing body in accordance with
Section 101325.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116345. (a) The local health officer shall submit a report monthly to the
department regarding the status of compliance with this chapter by the public
water systems under the jurisdiction of the local health officer. The report shall
be in a form and manner prescribed by the department.

(b) The department shall review the public water system program of the
local health officer at least every three years to assure compliance with this
chapter. A report of the findings of the review along with any recommendations
of the department shall be provided to the local health officer and the board of
supervisors.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

Article 3. Operations [116350 - 116407]
(Article 3 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116350. (a) The department shall administer the provisions of this chapter and
all other provisions relating to the regulation of drinking water to protect public
health.

(b) The department shall also have the following responsibilities:

(1) Conduct research, studies, and demonstration projects relating to the
provision of a dependable, safe supply of drinking water, including, but not
limited to, all of the following:

(A) Improved methods to identify and measure the existence of
contaminants in drinking water and to identify the source of the contaminants.

(B) Improved methods to identify, measure, and assess the potential
adverse health effects of contaminants in drinking water.
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(C) New methods of treating raw water to prepare it for drinking, so as to
improve the efficiency of water treatment and to remove or reduce
contaminants.

(D) Improved methods for providing a dependable, safe supply of drinking
water, including improvements in water purification and distribution, and
methods of assessing health-related hazards.

(E) Improved methods of protecting the water sources of public water
systems from contamination.

(F) Alternative disinfection technologies that minimize, reduce, or eliminate
hazardous disinfection byproducts.

(2) Enforce provisions of the federal Safe Drinking Water Act and
regulations adopted pursuant thereto.

(3) Adopt regulations to implement this chapter.

(c) The department may conduct studies and investigations as it deems
necessary to assess the quality of private domestic water wells.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116355. (a) Once every five years the state board shall submit to the
Legislature a comprehensive Safe Drinking Water Plan for California.

(b) The Safe Drinking Water Plan shall include, but not be limited to, the
following information:

(1) An analysis of the overall quality of California’s drinking water and the
identification of specific water quality problems.

(2) Types and levels of contaminants found in public drinking water systems
that have less than 10,000 service connections. The discussion of these water
systems shall include the following:

(A) Estimated costs of requiring these systems to meet primary drinking
water standards and public health goals.

(B) Recommendations for actions that could be taken by the Legislature, the
department, and these systems to improve water quality.

(3) A discussion and analysis of the known and potential health risks that
may be associated with drinking water contamination in California.

(4) An evaluation of how existing water quality information systems
currently maintained by local or state agencies can be more effectively used to
protect drinking water.

(5) An evaluation of the research needed to develop inexpensive methods
and instruments to ensure better screening and detection of waterborne
chemicals, and inexpensive detection methods that could be used by small
utilities and consumers to detect harmful microbial agents in drinking water.

(6) An analysis of the technical and economic viability and the health
benefits of various treatment techniques that can be used to reduce levels of
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trihalomethanes, lead, nitrates, synthetic organic chemicals, micro-organisms,
and other contaminants in drinking water.

(7) A discussion of alternative methods of financing the construction,
installation, and operation of new treatment technologies, including, but not
limited to user charges, state or local taxes, state planning and construction
grants, loans, and loan guarantees.

(8) A discussion of sources of revenue presently available, and projected to
be available, to public water systems to meet current and future expenses.

(9) An analysis of the current cost of drinking water paid by residential,
business, and industrial consumers based on a statewide survey of large,
medium, and small public water systems.

(10) Specific recommendations, including recommendations developed
pursuant to paragraph (6), to improve the quality of drinking water in California
and a detailed five-year implementation program.

(11) A review of the use of administrators pursuant to Section 116686 in the
state, including, but not limited to, the number of communities that have
achieved access to safe drinking water through use of an administrator, the
costs and duties of the administrator and a comparison of costs, whether rate
structures for communities served by an administrator have resulted in
significantly higher rates and whether those rates are affordable, and whether
the administrator program should be modified to better serve communities.

(12) A review of the consolidations pursuant to Section 116682 in the state,
including, but not limited to, the number of communities that have achieved
access to safe drinking water through consolidation, whether rate structures for
communities are affordable following consolidation, barriers to consolidation,
and whether the consolidation program should be modified to better serve
communities.

(Amended by Stats. 2018, Ch. 871, Sec. 1. (AB 2501) Effective January 1, 2019.)

§ 116360. (a) The department shall take all reasonable measures it determines
necessary to reduce the risk to public health from waterborne illnesses in
drinking water caused by cryptosporidium and giardia, to the extent those
micro-organisms are not yet able to be adequately controlled through existing
drinking water treatment and other management practices.

(b) The department shall directly conduct, or order the state’s public water
systems to conduct, comprehensive sanitary surveys, as present resources
permit, to identify risks to public health from cryptosporidium and giardia.

(c) To thoroughly address the public health risks currently posed by
cryptosporidium, in particular, the department shall ensure that its initial
cryptosporidium action plan, that has been circulated to public water systems
serving more than 1,000 service connections, is comprehensively implemented
and shall devise and implement necessary strategies for protecting the health of
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individuals served by smaller public water systems from cryptosporidium

exposure.
(Amended by Stats. 2004, Ch. 193, Sec. 122. Effective January 1, 2005.)

§ 116361. (a) The Office of Environmental Health Hazard Assessment shall place
a priority on the development of a public health goal for arsenic in drinking
water, pursuant to subdivision (c) of Section 116365, sufficient to allow it to
adopt the goal no later than December 31, 2002.

(b) Commencing January 1, 2002, the department shall commence the
process for revising the existing primary drinking water standard for arsenic, and
shall adopt a revised standard for arsenic not later than June 30, 2004. In
considering the technological and economic feasibility of compliance with the
proposed standard pursuant to paragraph (3) of subdivision (b) of Section
116365, the department shall consider emerging technologies that may cost-
effectively reduce exposure to arsenic in drinking water.

(c) On or before December 31, 2002, the Secretary for Environmental
Protection shall develop language regarding the health effects associated with
the ingestion of arsenic in drinking water for inclusion in consumer confidence
reports pursuant to Section 116470. On and after July 1, 2003, this language
shall be included in the consumer confidence reports mailed or delivered to
customers by each water system that measures arsenic in finished water at
levels that exceed the applicable public health goal.

(d) The language developed by the Secretary for Environmental Protection
for use in consumer confidence reports to describe the health effects associated
with the ingestion of arsenic in drinking water shall be developed in accordance
with primacy requirements described in subdivision (e) of Section 141.151 and
subsections (b), (c), and (d) of Section 142.12 of Title 40 of the Code of Federal
Regulations.

(e) Nothing in this section affects or changes the date for implementation of
a revised arsenic standard by public water systems as required in Parts 9, 141,
and 142 of Title 40 of the Code of Federal Regulations.

(Added by Stats. 2001, Ch. 604, Sec. 2. Effective January 1, 2002.)

§ 116365. (a) The state board shall adopt primary drinking water standards for
contaminants in drinking water that are based upon the criteria set forth in
subdivision (b) and shall not be less stringent than the national primary drinking
water standards adopted by the United States Environmental Protection
Agency. A primary drinking water standard adopted by the state board shall be
set at a level that is as close as feasible to the corresponding public health goal
placing primary emphasis on the protection of public health, and that, to the
extent technologically and economically feasible, meets all of the following:

(1) With respect to acutely toxic substances, avoids any known or
anticipated adverse effects on public health with an adequate margin of safety.
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(2) With respect to carcinogens, or any substances that may cause chronic
disease, avoids any significant risk to public health.

(b) The state board shall consider all of the following criteria when it adopts
a primary drinking water standard:

(1) The public health goal for the contaminant published by the Office of
Environmental Health Hazard Assessment pursuant to subdivision (c).

(2) The national primary drinking water standard for the contaminant, if
any, adopted by the United States Environmental Protection Agency.

(3) The technological and economic feasibility of compliance with the
proposed primary drinking water standard. For the purposes of determining
economic feasibility pursuant to this paragraph, the state board shall consider
the costs of compliance to public water systems, customers, and other affected
parties with the proposed primary drinking water standard, including the cost
per customer and aggregate cost of compliance, using best available technology.

(c) (1) The Office of Environmental Health Hazard Assessment shall prepare
and publish an assessment of the risks to public health posed by each
contaminant for which the state board proposes a primary drinking water
standard. The risk assessment shall be prepared using the most current
principles, practices, and methods used by public health professionals who are
experienced practitioners in the fields of epidemiology, risk assessment, and
toxicology. The risk assessment shall contain an estimate of the level of the
contaminant in drinking water that is not anticipated to cause or contribute to
adverse health effects, or that does not pose any significant risk to health. This
level shall be known as the public health goal for the contaminant. The public
health goal shall be based exclusively on public health considerations and shall
be set in accordance with all of the following:

(A) If the contaminant is an acutely toxic substance, the public health goal
shall be set at the level at which no known or anticipated adverse effects on
health occur, with an adequate margin of safety.

(B) If the contaminant is a carcinogen or other substance that may cause
chronic disease, the public health goal shall be set at the level that, based upon
currently available data, does not pose any significant risk to health.

(C) To the extent information is available, the public health goal shall take
into account each of the following factors:

(i) Synergistic effects resulting from exposure to, or interaction between,
the contaminant and one or more other substances or contaminants.

(i) Adverse health effects the contaminant has on members of subgroups
that comprise a meaningful portion of the general population, including, but not
limited to, infants, children, pregnant women, the elderly, individuals with a
history of serious illness, or other subgroups that are identifiable as being at
greater risk of adverse health effects than the general population when exposed
to the contaminant in drinking water.

California State Water Resources Control Board



56

(iii) The relationship between exposure to the contaminant and increased
body burden and the degree to which increased body burden levels alter
physiological function or structure in a manner that may significantly increase
the risk of illness.

(iv) The additive effect of exposure to the contaminant in media other than
drinking water, including, but not limited to, exposures to the contaminant in
food, and in ambient and indoor air, and the degree to which these exposures
may contribute to the overall body burden of the contaminant.

(D) If the Office of Environmental Health Hazard Assessment finds that
currently available scientific data are insufficient to determine the level of a
contaminant at which no known or anticipated adverse effects on health will
occur, with an adequate margin of safety, or the level that poses no significant
risk to public health, the public health goal shall be set at a level that is
protective of public health, with an adequate margin of safety. This level shall be
based exclusively on health considerations and shall, to the extent scientific data
is available, take into account the factors set forth in clauses (i) to (iv), inclusive,
of subparagraph (C), and shall be based on the most current principles,
practices, and methods used by public health professionals who are experienced
practitioners in the fields of epidemiology, risk assessment, and toxicology.
However, if adequate scientific evidence demonstrates that a safe dose
response threshold for a contaminant exists, then the public health goal should
be set at that threshold. The state board may set the public health goal at zero if
necessary to satisfy the requirements of this subparagraph.

(2) The determination of the toxicological endpoints of a contaminant and
the publication of its public health goal in a risk assessment prepared by the
Office of Environmental Health Hazard Assessment are not subject to the
requirements of Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code. The Office of Environmental
Health Hazard Assessment and the state board shall not impose any mandate on
a public water system that requires the public water system to comply with a
public health goal. The Legislature finds and declares that the addition of this
paragraph by Chapter 777 of the Statutes of 1999 is declaratory of existing law.

(3) (A) The Office of Environmental Health Hazard Assessment shall, at the
time it commences preparation of a risk assessment for a contaminant as
required by this subdivision, electronically post on its Internet Web site a notice
that informs interested persons that it has initiated work on the risk assessment.
The notice shall also include a brief description, or a bibliography, of the
technical documents or other information the office has identified to date as
relevant to the preparation of the risk assessment and inform persons who wish
to submit information concerning the contaminant that is the subject of the risk
assessment of the name and address of the person in the office to whom the
information may be sent, the date by which the information shall be received in
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order for the office to consider it in the preparation of the risk assessment, and
that all information submitted will be made available to any member of the
public who requests it.

(B) A draft risk assessment prepared by the Office of Environmental Health
Hazard Assessment pursuant to this subdivision shall be made available to the
public at least 45 calendar days before the date that public comment and
discussion on the risk assessment are solicited at the public workshop required
by Section 57003.

(C) At the time the Office of Environmental Health Hazard Assessment
publishes the final risk assessment for a contaminant, the office shall respond in
writing to significant comments, data, studies, or other written information
submitted by interested persons to the office in connection with the
preparation of the risk assessment. These comments, data, studies, or other
written information submitted to the office shall be made available to any
member of the public who requests it.

(D) After the public workshop on the draft risk assessment, as required by
Section 57003, is completed, the Office of Environmental Health Hazard
Assessment shall submit the draft risk assessment for external scientific peer
review using the process set forth in Section 57004 and shall comply with
paragraph (2) of subdivision (d) of Section 57004 before publication of the final
public health goal.

(d) Notwithstanding any other provision of this section, any maximum
contaminant level in effect on August 22, 1995, may be amended by the state
board to make the level more stringent pursuant to this section. However, the
state board may only amend a maximum contaminant level to make it less
stringent if the state board shows clear and convincing evidence that the
maximum contaminant level should be made less stringent and the amendment
is made consistent with this section.

(e) (1) All public health goals published by the Office of Environmental
Health Hazard Assessment shall be established in accordance with the
requirements of subdivision (c). The office shall determine, at least once every
five years, whether there has been a detection of the corresponding
contaminant of each public health goal in the preceding five years in the testing
required pursuant to this chapter. Each public health goal shall be reviewed at
least once every five years unless the office determines, pursuant to this
paragraph, that there has not been a detection of the corresponding
contaminant in the preceding five years. Reviewed public health goals shall be
revised, pursuant to subdivision (c), as necessary based upon the availability of
new scientific data.

(2) On or before January 1, 1998, the Office of Environmental Health Hazard
Assessment shall publish a public health goal for at least 25 drinking water
contaminants for which a primary drinking water standard has been adopted by
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the state board. The office shall publish a public health goal for 25 additional
drinking water contaminants by January 1, 1999, and for all remaining drinking
water contaminants for which a primary drinking water standard has been
adopted by the state board by no later than December 31, 2001. A public health
goal shall be published by the Office of Environmental Health Hazard
Assessment at the same time the state board proposes the adoption of a
primary drinking water standard for any newly regulated contaminant.

(f) The state board or Office of Environmental Health Hazard Assessment
may review, and adopt by reference, any information prepared by, or on behalf
of, the United States Environmental Protection Agency for the purpose of
adopting a national primary drinking water standard or maximum contaminant
level goal when it establishes a California maximum contaminant level or
publishes a public health goal.

(g) At least once every five years after adoption of a primary drinking water
standard, the state board shall review the primary drinking water standard and
shall, consistent with the criteria set forth in subdivisions (a) and (b), amend any
standard if either of the following occur:

(1) Changes in technology or treatment techniques that permit a materially
greater protection of public health or attainment of the public health goal.

(2) New scientific evidence that indicates that the substance may present a
materially different risk to public health than was previously determined.

(h) No later than March 1 of every year, the state board shall provide public
notice of each primary drinking water standard it proposes to review in that year
pursuant to this section. Thereafter, the state board shall solicit and consider
public comment and hold one or more public hearings regarding its proposal to
either amend or maintain an existing standard. With adequate public notice, the
state board may review additional contaminants not covered by the March 1
notice.

(i) This section shall operate prospectively to govern the adoption of new or
revised primary drinking water standards and does not require the repeal or
readoption of primary drinking water standards in effect immediately preceding
January 1, 1997.

(j) The state board may, by regulation, require the use of a specified
treatment technique in lieu of establishing a maximum contaminant level for a
contaminant if the state board determines that it is not economically or
technologically feasible to ascertain the level of the contaminant.

(Amended by Stats. 2018, Ch. 51, Sec. 15. (SB 854) Effective June 27, 2018.)

§ 116365.01. (a) (1) Notwithstanding any other provision of law or regulation,
including Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2, and Part 3 (commencing with Section 13000) of the Government Code,
and except as provided in subdivision (b), for any proposed regulation that

Selected California Safe Drinking Water Laws August 2021



59

relates to the maximum contaminant levels for primary or secondary drinking
water standards, as defined in subdivisions (c) and (d) of Section 116275, that is
submitted by the department to the Office of Administrative Law for review,
pursuant to Section 11349.1 of the Government Code, the Department of
Finance shall take no longer than 90 days, commencing on the date that the
department submits the rule or regulation to the Department of Finance, to do
any of the following:

(A) Review any estimate pursuant to subdivision (c) of Section 11357 of the
Government Code.

(B) Provide a letter or documentation, if required, pursuant to Section
11349.1 of the Government Code.

(C) Complete any other function in connection with the adoption of
proposed regulations that relates to the maximum contaminant levels for
primary or secondary drinking water standards, as required pursuant to any
provision of Chapter 3.5 (commencing with Section 11340) of Part 1 of Division
3 of Title 2 of the Government Code.

(D) Return the proposed regulation if the department has not prepared the
estimate required by paragraph (6) of subdivision (a) of Section 11346.5 of the
Government Code, in accordance with Section 11357 of the Government Code.

(2) If the Department of Finance returns the proposed regulation pursuant
to subparagraph (D) of paragraph (1), an additional 90 day time period under
this section shall begin when the regulations are resubmitted by the department
to the Department of Finance.

(3) If the Department of Finance takes longer than 90 days to complete any
of the functions set forth in subparagraphs (A) to (D), inclusive, of paragraph (1),
the proposed regulations shall be exempt from any provision of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code that requires the involvement of the Department of Finance,
and the department and the Office of Administrative Law shall proceed with all
other applicable procedures in connection with the adoption of proposed
regulations.

(b) Subdivision (a) shall not apply to any regulation adopted by the
department that reduces, weakens, lessens, or otherwise undermines any
requirement established pursuant to this chapter for the protection of public
health.

(Added by Stats. 2007, Ch. 725, Sec. 2. Effective January 1, 2008.)

§ 116365.02. (a) The department may adopt, pursuant to subdivision (c) of
Section 11346.2 of the Government Code, any rules and regulations
promulgated pursuant to the federal Safe Drinking Water Act (42 U.S.C. Sec.
300f et seq.), other than those federal rules and regulations that establish
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maximum contaminant levels for primary and secondary drinking water
standards.

(b) Rules and regulations adopted pursuant to this subdivision shall not be
subject to subparagraphs (C) and (D) of paragraph (3) of subdivision (d) of
Section 11349.1 of the Government Code.

(Added by Stats. 2007, Ch. 725, Sec. 3. Effective January 1, 2008.)

§ 116365.03. The state board may adopt as an emergency regulation, a
regulation, except a regulation that establishes maximum contaminant levels for
primary and secondary drinking water standards, that is not more stringent
than, and is not materially different in substance and effect than, the
requirements of a regulation promulgated pursuant to the federal Safe Drinking
Water Act (42 U.S.C. Sec. 300f et seq.). The adoption of a regulation pursuant to
this section is an emergency and shall be considered by the Office of
Administrative Law as necessary for the immediate preservation of the public
peace, health, safety, and general welfare. Notwithstanding Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, an emergency regulation adopted by the state board
pursuant to this section is not subject to review by the Office of Administrative
Law and shall remain in effect until revised by the state board.

(Added by Stats. 2015, Ch. 673, Sec. 5. (AB 1531) Effective January 1, 2016.)

§ 116365.2. (a) In conducting the periodic review and revision of public health
goals pursuant to paragraph (1) of subdivision (e) of Section 116365, the Office
of Environmental Health Hazard Assessment may give special consideration to
those contaminants that, on the basis of currently available data or scientific
evidence, cause or contribute to adverse health effects in members of
subgroups that comprise a meaningful portion of the general population,
including, but not limited to, infants, children, pregnant women, the elderly,
individuals with a history of serious illness, or other subgroups that are
identifiable as being at greater risk of adverse health effects than the general
population when exposed to the contaminant in drinking water.

(b) In preparing and publishing risk assessments pursuant to subparagraph
(C) of paragraph (1) of subdivision (c) of Section 116365 that involve infants and
children, the office shall assess all of the following, to the extent information is
available:

(1) Exposure patterns, including, but not limited to, patterns determined by
relevant data, among bottle-fed infants and children that are likely to result in
disproportionately high exposure to contaminants in comparison to the general
population.

(2) Special susceptibility of infants and children to contaminants in
comparison to the general population.
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(3) The effects on infants and children of exposure to contaminants and
other substances that have a common mechanism of toxicity.

(4) The interaction of multiple contaminants on infants and children.
(Added by Stats. 2004, Ch. 678, Sec. 1. Effective January 1, 2005.)

§ 116365.5. (a) The Department of Health Services shall commence the process
for adopting a primary drinking water standard for hexavalent chromium that
complies with the criteria established under Section 116365.

(b) The department shall report to the Legislature on its progress in
developing a primary drinking standard for hexavalent chromium by January 1,
2003.

(c) The department shall establish a primary drinking water standard for
hexavalent chromium on or before January 1, 2004.

(Added by Stats. 2001, Ch. 602, Sec. 1. Effective January 1, 2002.)

§ 116366. (a) No public water system, or its customers, shall be responsible for
remediation or treatment costs associated with MTBE, or a product that
contains MTBE, provided, however, that the public water system shall be
permitted as necessary to incur MTBE remediation and treatment costs and to
include those costs in its customer rates and charges, necessary to comply with
drinking water standards or directives of the State Department of Health
Services or other lawful authority. Any public water system that incurs MTBE
remediation or treatment costs may seek recovery of those costs from parties
responsible for the MTBE contamination, or from other available alternative
sources of funds.

(b) If the public water system has included the costs of MTBE treatment and
remediation in its customer rates and charges, and subsequently recovers all or
a portion of its MTBE treatment and remediation costs from responsible parties
or other available alternative sources of funds, it shall make an adjustment to its
schedule of rates and charges to reflect the amount of funding received from
responsible parties or other available alternative sources of funds for MTBE
treatment or remediation.

(c) Subdivision (a) shall not prevent the imposition of liability on any person
for the discharge of MTBE if that liability is due to the conduct or status of that
person independently of whether the person happens to be a customer of the
public water system.

(Added by Stats. 1997, Ch. 816, Sec. 6. Effective January 1, 1998.)

§ 116367.5. The department shall establish a Research Advisory Committee,
which shall consist of 11 members. The department shall provide for the
support staff and meeting facility needs of the committee. The committee shall
meet as necessary to review requests for research projects pursuant to
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paragraph (4) of subdivision (d) of Section 116367. The committee members
shall be appointed by the director and shall consist of the following members:
(a) Four members representing public water systems.
(b) Four members representing entities paying into the Underground
Storage Tank Cleanup Trust Fund created pursuant to Section 25299.50.
(c) One member representing environmental interest groups.
(d) One member representing consumer interest groups.
(e) One member representing the department.
(Added by Stats. 1998, Ch. 997, Sec. 8. Effective January 1, 1999.)

§ 116370. On or before January 1, 1998, the department shall propose, hold a
public hearing, and adopt a finding of the best available technology for each
contaminant for which a primary drinking water standard has been adopted.
Thereafter, the department shall adopt a finding of the best available
technology for each contaminant for which a primary drinking water standard
has been adopted at the time the standard is adopted. The finding of the
department shall take into consideration the costs and benefits of best available
treatment technology that has been proven effective under full-scale field
applications.

(Amended by Stats. 1996, Ch. 755, Sec. 10. Effective January 1, 1997.)

§ 116375. The department shall adopt regulations it determines to be necessary
to carry out the purposes of this chapter. The regulations shall include, but not
be limited to, the following:

(a) The monitoring of contaminants, including the type of contaminant,
frequency and method of sampling and testing, and the reporting of results.

(b) The monitoring of unregulated contaminants for which drinking water
standards have not been established by the department. The requirements shall
be not less stringent than those adopted pursuant to paragraph (2) of
subsection (a) of Section 1445 of the federal Safe Drinking Water Act, as
amended (42 U.S.C. Sec. 300j-4 (a)(2)). Until the time that the department
adopts regulations regarding the monitoring of unregulated contaminants, the
department may, by order, require any public water system that has been
shown to contain detectable levels of any unregulated contaminants to conduct
periodic water analyses in accordance with conditions specified by the
department. The water analyses shall be reported on a quarterly basis unless
the department finds that more or less frequent analysis is necessary.

(c) Requirements for the design, operation, and maintenance of public
water systems, including, but not limited to, waterworks standards and the
control of cross-connections, that the department determines are necessary to
obtain, treat, and distribute a reliable and adequate supply of pure, wholesome,
potable, and healthy water.

(d) Requirements for treatment, including disinfection of water supplies.
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(e) Requirements for the filtration of surface water supplies at least as
stringent as regulations promulgated pursuant to subparagraph (C) of paragraph
(7) of subsection (b) of Section 1412 of the federal Safe Drinking Water Act, as
amended (42 U.S.C. Sec. 300g-1 (b)(7)(C)).

(f) Requirements for notifying the public of the quality of the water
delivered to consumers.

(g) Minimum acceptable financial assurances that a public water system
shall be required to submit as a demonstration of its capability to provide for the
ongoing operation, maintenance, and upgrading of the system, including
compliance with monitoring and treatment requirements and contingencies. For
privately owned systems not regulated by the Public Utilities Commission, the
financial assurance may be in the form of a trust fund, surety bond, letter of
credit, insurance, or other equivalent financial arrangement acceptable to the
department.

(h) Program requirements for the conduct of the public water system
program by a local health officer under a primacy delegation from the
department as set forth in this chapter. The requirements shall include, but not
be limited to, the issuance of permits, surveillance and inspections, reporting of
monitoring and compliance data, and the taking of enforcement actions.

(i) Methods for determination of the number of persons served by a public
water system for drinking water regulatory purposes.

(j) The adoption by the State Department of Health Services, in consultation
with the State Water Resources Control Board and representatives from
operators of public water systems, of emergency regulations for the uniform,
scientific sampling, and analytical testing protocols for oxygenates as defined in
subdivision (k) of Section 51010.5 of the Government Code.

(Amended by Stats. 1997, Ch. 814, Sec. 10. Effective January 1, 1998.)

§ 116376. (a) The state board, on or before July 1, 2020, shall adopt a definition
of microplastics in drinking water.

(b) The state board, on or before July 1, 2021, shall do all of the following:

(1) Adopt a standard methodology to be used in the testing of drinking
water for microplastics.

(2) Adopt requirements for four years of testing and reporting of
microplastics in drinking water, including public disclosure of those results.

(3) If appropriate, consider issuing a notification level or other guidance to
aid consumer interpretations of the results of the testing required pursuant to
this section.

(4) Accredit qualified laboratories in California to analyze microplastics.

(c) The state board may implement this section through the adoption of a
policy handbook that is not subject to the requirements of Chapter 3.5
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(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.
(Added by Stats. 2018, Ch. 902, Sec. 1. (SB 1422) Effective January 1, 2019.)

§ 116377. The department may adopt emergency regulations in accordance
with Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2 of the Government Code, to implement amendments to this chapter. The
initial adoption of emergency regulations and one readoption of the initial
regulations shall be deemed to be an emergency and necessary for the
immediate preservation of the public peace, health and safety, or general
welfare. Initial emergency regulations and the first readoption of those
regulations shall be exempt from review by the Office of Administrative Law.
The emergency regulations authorized by this section shall be submitted to the
Office of Administrative Law for filing with the Secretary of State and publication
in the California Code of Regulations and shall remain in effect for not more
than 180 days.

(Added by Stats. 1996, Ch. 197, Sec. 8. Effective July 22, 1996.)

§ 116378. (a) The state board may order a public water system to monitor for
perfluoroalkyl substances and polyfluoroalkyl substances, in accordance with
conditions set by the state board. A laboratory that has accreditation or
certification pursuant to Article 3 (commencing with Section 100825) of Chapter
4 of Part 1 of Division 101 shall perform the analysis of any material required by
an order to monitor for these substances. The order shall identify the analytical
test methods to be used by laboratories and provide for the electronic
submission of monitoring results to the state board.

(b) An order issued pursuant to subdivision (a) may apply to an individual
public water system, specific groups of public water systems, or to all public
water systems. Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code does not apply to an order issued
pursuant to subdivision (a) to specific groups of public water systems or to all
public water systems. All monitoring results shall be submitted to the state
board electronically as directed by the state board in its order.

(c) (1) If any monitoring undertaken pursuant to an order issued under
subdivision (a) results in a confirmed detection, a community water system or a
nontransient noncommunity water system shall report that detection in the
water system’s annual consumer confidence report. Unless the water source is
taken out of use or new data becomes available to show that the response level
is no longer being exceeded, the community water system or nontransient
noncommunity water system will provide notice of the exceedance of the
response level in the water system’s annual consumer confidence report.

(2) In addition to the notification pursuant to paragraph (1), for
perfluoroalkyl substances and polyfluoroalkyl substances with notification levels,
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a community water system or a nontransient noncommunity water system shall
report the detection if the level exceeds the notification level as required by
Section 116455.

(3) For perfluoroalkyl substances and polyfluoroalkyl substances with
response levels where detected levels of a substance exceed the response level,
a community water system or a nontransient noncommunity public water
system shall take a water source where detected levels exceed the response
level out of use or provide public notification within 30 days of the confirmed
detection. For the purposes of this paragraph, notice shall be provided as
follows:

(A) A community water system shall do the following:

(i) Mail or directly deliver notice to each customer receiving a bill, including
those that provide drinking water to others, and to other service connections to
which water is delivered by the water system.

(ii) Email notice to each customer of the water system with an email
address known by the water system.

(iii) Post the notice on the internet website of the water system.

(iv) Use one or more of the following methods to reach persons not likely to
be reached by the notice provided in clause (i):

(1) Publish notice in a local newspaper for at least seven days.

(I1) Post notice in conspicuous public places served by the water system for
at least seven days.

(1) Post notice on an appropriate social media site for at least seven days.

(IV) Deliver notice to community organizations.

(B) A nontransient noncommunity water system shall do both of the
following:

(i) Post notice in conspicuous locations throughout the area served by the
water system.

(i) Use one or more of the following methods to reach persons not likely to
be reached by the notice provided in clause (i):

(1) Publish notice in a local newspaper for at least seven days.

(1) Publish notice in a newsletter distributed to customers.

(1) Send notice by email to employees or students.

(IV) Post notice on the internet website of the water system and an
appropriate social media site for at least seven days.

(V) Deliver notice directly to each customer.

(C) A notice shall contain all of the following information:

(i) A statement that there was a confirmed detection above the response
level, the numeric level of the applicable response level, and the level of the
confirmed detection.

(i) A description of the potential adverse health effects as identified by the
state board in establishing the notification level or response level.
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(iii) The population at risk, including subpopulations particularly vulnerable
from exposure.

(iv) The name, business address, and phone number of the water system
owner, operator, or designee, as a source of additional information concerning
the notice.

(v) A statement to encourage the notice recipient to distribute the notice to
other persons served, using the following standard language: “Please share this
information with all of the other people who drink this water, especially those
who may not have received this public notice directly (for example, people in
apartments, nursing homes, schools, and businesses). You can do this by posting
this notice in a public place or distributing copies by hand or mail.”

(vi) Information in Spanish regarding the importance of the notice or a
telephone number or address where Spanish-speaking residents may contact
the water system to obtain a translated copy of the notice or assistance in
Spanish.

(vii) If a non-English speaking group other than a Spanish-speaking group
exceeds 1,000 residents or 10 percent of the residents served by the water
system, either of the following:

() Information in the appropriate language regarding the importance of the
notice.

(1) A telephone number or address where a resident may contact the water
system to obtain a translated copy of the notice or assistance in the appropriate
language.

(D) The following requirements apply to a notice provided by a water
system:

(i) The notice shall be displayed so that it catches people’s attention when
printed or posted.

(ii) The message in the notice should be understandable at the eighth grade
reading level.

(iii) The notice shall not contain technical language beyond an eighth grade
reading level or print smaller than 12-point type.

(iv) The notice shall not contain language that minimizes or contradicts the
information provided in the notice.

(d) This section is not a substitute for compliance with any requirements of
Chapter 17.5 (commencing with Section 7290) of Division 7 of Title 1 of the
Government Code that apply to a community water system or nontransient
noncommunity water system.

(Amended by Stats. 2020, Ch. 370, Sec. 209. (SB 1371) Effective January 1, 2021.)

§ 116380. (a) The State Water Resources Control Board shall adopt regulations
governing the use of point-of-entry and point-of-use treatment by public water
systems in lieu of centralized treatment where it can be demonstrated that
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centralized treatment is not immediately economically feasible, limited to the
following:

(1) Water systems with less than 200 service connections.

(2) Usage not prohibited by the federal Safe Drinking Water Act and its
implementing regulations and guidance.

(3) Water systems that have submitted applications for funding to correct
the violations for which the point-of-entry and point-of-use treatment is
provided.

(b) The State Water Resources Control Board shall adopt emergency
regulations governing the permitted use of point-of-entry and point-of-use
treatment by public water systems in lieu of centralized treatment.

(1) The emergency regulations shall comply with Section 116552, and shall
comply with all of the requirements set forth in subdivision (a) applicable to
nonemergency regulations, but shall not be subject to the rulemaking provisions
of the Administrative Procedure Act (Chapter 3.5 (commencing with Section
11340) of Part 1 of Division 3 of Title 2 of the Government Code). The
emergency regulations shall take effect when filed with the Secretary of State,
and shall be published in the California Code of Regulations.

(2) The emergency regulations adopted pursuant to this subdivision shall
remain in effect until the earlier of January 1, 2018, or the effective date of
regulations adopted pursuant to subdivision (a).

(Amended by Stats. 2015, Ch. 663, Sec. 1. (AB 434) Effective October 9, 2015.)

§ 116385. Any person operating a public water system shall obtain and provide
at that person’s expense an analysis of the water to the state board, in the form,
covering those matters, and at intervals as the state board by regulation may
prescribe. The analysis shall be performed by a laboratory duly certified by the
state board.

(Amended by Stats. 2019, Ch. 120, Sec. 5. (SB 200) Effective July 24, 2019.)

§ 116390. (a) No laboratory, other than a laboratory operated by the
department, shall perform tests required pursuant to this chapter for any public
water system without first obtaining a certificate issued by the department
pursuant to Article 3 (commencing with Section 100825) of Chapter 4 of Part 1
of Division 101.

(b) No person or public entity of the state shall contract with a laboratory
for environmental analyses for which the state department requires certification
pursuant to this section, unless the laboratory holds a valid certificate.

(Amended by Stats. 1997, Ch. 734, Sec. 8. Effective October 7, 1997.)

§ 116395. (a) The Legislature finds and declares all of the following:
(1) The large water system testing program has discovered chemical
contamination of the state’s drinking water with increasing frequency.
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(2) A significant number of California residents rely on the state’s small
water systems to provide their water.

(3) The small systems, because they tend to be located in outlying rural
areas where pesticide use is prevalent, and because they draw their water from
shallow aquifers, face a serious threat of contamination.

(4) Unchecked water sources that may be contaminated pose a potentially
serious threat to the health of the citizens of California, particularly those living
in outlying rural areas.

(5) It is in the interest of all Californians that a testing program for small
public water systems be implemented and carried out as expeditiously as
possible.

(b) For purposes of this section, “small public water system” means a
system with 200 connections or less, and is one of the following:

(1) A community water system that serves at least 15 service connections
used by yearlong residents or regularly serves at least 25 yearlong residents.

(2) A state small water system.

(3) A noncommunity water system such as a school, labor camp, institution,
or place of employment, as designated by the department.

(c) The department shall conduct training workshops to assist health
officers in evaluation of small public water systems for organic chemical
contamination, and in sampling and testing procedures. The department shall,
at a minimum, provide health officers with guidelines for evaluating systems and
instructions for sampling.

(d) The department shall develop a schedule for conduct of the programs
by the local health officers. The schedule shall establish a program to address
first those systems with the most serious potential for contamination. The
department shall enter into agreements with the local health agencies to
conduct the necessary work to be performed pursuant to the schedule. The
department shall begin the program no later than three months after
September 19, 1985. All local health officers shall complete the evaluation,
sampling, testing, review of sampling results, and notification to the public
water systems within their jurisdiction in accordance with the agreements
entered into with the department and within the schedule established by the
department. All work required by this section shall be completed within three
years after September 19, 1985.

(e) In consultation with the department, the local health officer shall
conduct an evaluation of all small public water systems under their jurisdictions
to determine the potential for contamination of groundwater sources by organic
chemicals. The evaluation shall include, but not be limited to:

(1) A review of the historical water quality data of each system to determine
possible evidence of degradation.
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(2) A review, to be coordinated with the State Water Resources Control
Board, and the California regional water quality control boards, of past and
present waste disposal practices that may potentially affect the respective well
water supply.

(3) A review of other organic chemicals used in the water supply area that
have potential health risks and that may have the potential for contaminating
drinking water supplies because of environmental persistence or resistance to
natural degradation under conditions existing in California.

(f) Based upon the evaluation of each system, the local health officers shall
develop a sampling plan for each system within their jurisdiction. The health
officer shall collect samples in accordance with the plan and shall submit the
samples for analysis to a certified laboratory designated by the department.
When applicable, the laboratory shall test water samples using the
Environmental Protection Agency’s 13 approved analytical techniques
established under subdivision (h) of Section 304 of the Clean Water Act to
qualitatively identify the complete range of contaminants in the same class as
the specific contaminant or class of contaminants being analyzed.

(g) Within 10 days of the receipt from the laboratory of the testing results,
the local health officer shall notify the small public water system, the
department and the California regional water quality control board for that
region of the results.

(h) Following a review of the testing results, the local health officer may
order the public water system to conduct a periodic water sampling and analysis
program in accordance with conditions specified by the local health officer. The
department shall provide ongoing advice and assistance to local health officers
in interpreting test results and determining appropriate notification and
followup activities in those instances where contaminants are found.

(i) This section shall be operative during any fiscal year only if the
Legislature appropriates sufficient funds to pay for all state-mandated costs to
be incurred by local agencies pursuant to this section during that year.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116400. If the department determines that a public water system is subject to
potential contamination, the department may, by order, require the public
water system to conduct a periodic water analysis in accordance with conditions
specified by the department. The water analysis shall be reported on a quarterly
basis, unless the department finds that reasonable action requires either more

or less frequent analysis.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116405. (a) In counties with a population not exceeding 500,000 persons as
shown by the 1970 federal decennial census, any public water system supplying
both domestic and untreated irrigation water in separate pressurized systems
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that were in existence prior to January 1, 1990, and that is operated by an
incorporated or unincorporated association of users, shall not require
protection against backflow into the domestic water system from premises
receiving both the water services and having available no other source of water,
except where interconnection between the systems has taken place. It shall be a
misdemeanor for any person to knowingly interconnect the water services on a
user’s premises without installing a backflow protection device approved by the
state department.

(b) Regulations of the state department requiring the installation of
backflow protection shall not be continued to require the installation of the
protection in any public water system described in subdivision (a), except as
provided in that subdivision.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116407. (a) On or before January 1, 2020, the state board shall adopt
standards for backflow protection and cross-connection control.

(b) (1) The state board may implement subdivision (a) through the adoption
of a policy handbook that is not subject to the requirements of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code. The policy handbook shall include standards for backflow
protection and cross-connection control. In developing the standards and any
amendments to those standards, the state board shall consult with state and
local agencies and other persons whom the state board has identified as having
expertise in the subject of backflow protection and cross-connection control.
The state board shall hold at least two public hearings before adopting the
policy handbook. The policy handbook shall be posted on the board’s internet
website.

(2) (A) The policy handbook described in this subdivision shall include
provisions for the use of a swivel or changeover device to supply potable water
to a dual-plumbed system during an interruption in recycled water service.

(B) The use of a swivel or changeover device shall be consistent with any
notification and backflow protection provisions contained in the policy
handbook.

(c) (1) Upon the effective date of a policy handbook adopted by the state
board pursuant to subdivision (b), the regulations set forth in Article 1
(commencing with Section 7583) and Article 2 (commencing with Section 7601)
of Group 4 of Subchapter 1 of Chapter 5 of Division 1 of Title 17 of the California
Code of Regulations shall become inoperative, and, 90 days thereafter, are
repealed, unless the state board makes a determination not to repeal a specific
regulation.

(2) If the state board determines not to repeal a specific regulation
pursuant to paragraph (1), the state board shall provide to the Office of
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Administrative Law and the Secretary of State written notice of its
determination, including identification of the specific regulation that is not
repealed. That regulation, upon the provision of that written notice to the Office
of Administrative Law and the Secretary of State, shall become operative.
(Amended by Stats. 2019, Ch. 455, Sec. 2. (AB 1180) Effective January 1, 2020.)

Article 3.5. Fluoridation of Drinking Water [116409 - 116415]
(Article 3.5 heading added by Stats. 2004, Ch. 727, Sec. 1.)

§ 116409. The Legislature finds and declares all of the following:

(a) Promotion of the public health of Californians of all ages by protection
and maintenance of dental health through the fluoridation of drinking water is a
paramount issue of statewide concern.

(b) It is the intent of the Legislature in enacting this article to preempt local
government regulations, ordinances, and initiatives that prohibit or restrict the
fluoridation of drinking water by public water systems with 10,000 or more
service connections, without regard to whether the public water system might
otherwise be exempt from Section 116410 or the requirements of this section,
pursuant to Section 116415.

(c) Itis further the intent of the Legislature in establishing this article to
decrease the burden the Medi-Cal and the Denti-Cal programs place upon the
state’s limited funds.

(Added by Stats. 2004, Ch. 727, Sec. 2. Effective January 1, 2005.)

§ 116410. (a) Each public water system with at least 10,000 service connections
and with a natural level of fluorides that is less than the minimum established in
the regulations adopted pursuant to this section shall be fluoridated in order to
promote the public health of Californians of all ages through the protection and
maintenance of dental health, a paramount issue of statewide concern. The
department shall adopt regulations pursuant to Chapter 3.5 (commencing with
Section 11340) of Division 3 of Title 2 of the Government Code, requiring the
fluoridation of public water systems. By July 1, 1996, and at 10-year intervals
thereafter, each public water system with at least 10,000 service connections
shall provide to the department an estimate of the total capital costs to install
fluoridation treatment. The regulations adopted by the department shall take
effect on January 1, 1997. Capital costs estimates are no longer required after
installation of the fluoridation treatment equipment.

(b) The regulations shall include, but not be limited to, the following:

(1) Minimum and maximum permissible concentrations of fluoride to be
maintained by fluoridation of public water systems.

(2) The requirements and procedures for maintaining proper
concentrations of fluoride, including equipment, testing, recordkeeping, and
reporting.
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(3) Requirements for the addition of fluorides to public water systems in
which the natural level of fluorides is less than the minimum level established in
the regulations.

(4) A schedule for the fluoridation of public water systems with at least
10,000 service connections, based on the lowest capital cost per connection for
each system.

(c) The purpose of the schedule established pursuant to paragraph (4) of
subdivision (b) is not to mandate the order in which public water systems
receiving funding from private sources must fluoridate their water. Available
funds may be offered to any system on the schedule.

(d) The estimates provided to the department pursuant to subdivision (a) of
this section and subdivision (g) of Section 116415 of the total capital and
associated costs and noncapital operation and maintenance costs related to
fluoridation treatments and the similar estimates provided to those sources
offering to provide the funds set forth in paragraph (1) of subdivision (a) of
Section 116415 shall be reasonable, as determined by the department. A
registered civil engineer recognized or employed by the department who is
familiar with the design, construction, operation, and maintenance of
fluoridations systems shall determine for the department whether the costs are
reasonable.

(e) As used in this section and Section 116415, “costs” means only those
costs that require an actual expenditure of funds or resources, and do not
include costs that are intangible or speculative, including, but not limited to,
opportunity or indemnification costs.

(f) Any public water system with multiple water sources, when funding is
not received to fluoridate all sources, is exempt from maintaining otherwise
required fluoridations levels in areas receiving any nonfluoridated water. The
exemption shall be in effect only until the public water system receives funding
to fluoridate the entire water system and the treatment facilities are installed
and operational.

(Amended by Stats. 2004, Ch. 727, Sec. 3. Effective January 1, 2005.)

§ 116415. (a) (1) A public water system is not required to fluoridate pursuant to
Section 116410, or the regulations adopted thereunder by the department, in
any of the following situations:

(A) If the public water system is listed on the schedule to implement a
fluoridation program pursuant to paragraph (4) of subdivision (b) of Section
116410 and funds are not offered pursuant to a binding contractual offer to the
public water system sufficient to pay the capital and associated costs from any
outside source. As used in this section, “outside source” means a source other
than the system’s ratepayers, shareholders, local taxpayers, bondholders, or any
fees or charges levied by the water system.
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(B) If the public water system has been offered pursuant to a binding
contractual offer the capital and associated funds necessary for fluoridation as
set forth in subparagraph (A) and has completed the installation of a fluoridation
system, however, in any given fiscal year (July 1-June 30, inclusive) funding is not
available to the public water system sufficient to pay the noncapital operation
and maintenance costs described in subdivision (g) from any outside source
other than the system’s ratepayers, shareholders, local taxpayers, bondholders,
or any fees or charges levied by the water system. A binding contractual offer to
provide funds for 12 months, without regard to fiscal year, of noncapital
operation and maintenance costs shall render a water system unqualified for an
exemption under this subparagraph for that year.

(C) If the funding provided by an outside source for capital and associated
costs is depleted prior to completion of the installation of a fluoridation system
and funds sufficient to complete the installation have not been offered pursuant
to a binding contractual offer to the public water system by an outside source.
In the event of a disagreement between the public water system and an outside
funding source about the reasonableness of additional capital and associated
costs, in order to qualify for an exemption under this subparagraph the costs
overruns must be found to be reasonable by a registered civil engineer
recognized or employed by the department who is familiar with the design,
construction, operation, and maintenance of fluoridation systems.

(2) Each year the department shall prepare and distribute a list of those
water systems that do not qualify for exemption under this section from the
fluoridation requirements of Section 116410. This list shall include water
systems that have been offered, have received, or are expected to receive,
sufficient funding for capital and associated costs so as to not qualify for
exemption under subparagraph (A) of paragraph (1), and have either (A) been
offered or have received, or anticipate receiving, sufficient noncapital
maintenance and operation funding pursuant to subdivision (g), or (B) have not
yet completed the installation of a fluoridation system, so that they do not
qualify for exemption under subparagraph (B) of paragraph (1).

(3) Any water system that has been offered pursuant to a binding
contractual offer the funds necessary for fluoridation as set forth in
subparagraph (A) of paragraph (1), and is not included in the list pursuant to
paragraph (2), may elect to exercise the option not to fluoridate during the
following fiscal year pursuant to subparagraph (B) of paragraph (1) by so
notifying the department by certified mail on or before June 1.

(4) The permit issued by the department for a public water system that is
scheduled to implement fluoridation pursuant to paragraph (4) of subdivision
(b) of Section 116410 shall specify whether it is required to fluoridate pursuant
to Section 116410, or whether it has been granted an exemption pursuant to
either subparagraph (A) or subparagraph (B) of paragraph (1).
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(b) The department shall enforce Section 116410 and this section, and all
regulations adopted pursuant to these sections, unless delegated pursuant to a
local primary agreement.

(c) If the owner or operator of any public water system subject to Section
116410 fails, or refuses, to comply with any regulations adopted pursuant to
Section 116410, or any order of the department implementing these
regulations, the Attorney General shall, upon the request of the department,
institute mandamus proceedings, or other appropriate proceedings, in order to
compel compliance with the order, rule, or regulation. This remedy shall be in
addition to all other authorized remedies or sanctions.

(d) Neither this section nor Section 116410 shall supersede subdivision (b)
of Section 116410.

(e) The department shall seek all sources of funding for enforcement of the
standards and capital cost requirements established pursuant to this section and
Section 116410, including, but not limited to, all of the following:

(1) Federal block grants.

(2) Donations from private foundations.

Expenditures from governmental sources shall be subject to specific
appropriation by the Legislature for these purposes.

(f) A public water system with less than 10,000 service connections may
elect to comply with the standards, compliance requirements, and regulations
for fluoridation established pursuant to this section and Section 116410.

(g) Costs, other than capital costs, incurred in complying with this section
and Section 116410, including regulations adopted pursuant to those sections,
may be paid from federal grants, or donations from private foundations, for
these purposes. Each public water system that will incur costs, other than
capitalization costs, as a result of compliance with this section and Section
116410, shall provide an estimate to the department of the anticipated total
annual operations and maintenance costs related to fluoridation treatment by
January 1 of each year.

(h) A public water system subject to the jurisdiction of the Public Utilities
Commission shall be entitled to recover from its customers all of its capital and
associated costs, and all of its operation and maintenance expenses associated
with compliance with this section and Section 116410. The Public Utilities
Commission shall approve rate increases for an owner or operator of a public
water system that is subject to its jurisdiction within 45 days of the filing of an
application or an advice letter, in accordance with the commission’s
requirements, showing in reasonable detail the amount of additional revenue
required to recover the foregoing capital and associated costs, and operation
and maintenance expenses.

(Amended by Stats. 2004, Ch. 727, Sec. 4. Effective January 1, 2005.)

Selected California Safe Drinking Water Laws August 2021



75

Article 4. Exemptions and Variances [116425 - 116430]
(Article 4 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116425. (a) The state board may exempt a public water system from a
maximum contaminant level or treatment technique requirement if it finds all
the following:

(1) The public water system was in operation, or had applied for a permit to
operate, on the effective date of the maximum contaminant level or treatment
technique requirement.

(2) Due to compelling factors, which may include either of the following
factors, the public water system is unable to comply with the maximum
contaminant level or treatment technique requirement or to implement
measures to develop an alternative water supply:

(A) Economic factors.

(B) The entire service area of the public water system consists of a
disadvantaged community, as defined under Section 1452(d) of the federal Safe
Drinking Water Act (42 U.S.C. Sec. 300g-5), and meets the affordability criteria
established by the department, after review and public hearing.

(3) The granting of the exemption will not result in an unreasonable risk to
health.

(4) Management or restructuring changes, or both, cannot reasonably be
made that will result in compliance with this chapter or, if compliance cannot be
achieved, improve the quality of the drinking water.

(b) If the state board grants a public water system an exemption for a
primary drinking water standard under subdivision (a), the state board shall
prescribe, at the time the exemption is granted, a schedule for both of the
following:

(1) Compliance by the public water system with each contaminant level or
treatment technique requirement for which the exemption was granted.

(2) Implementation by the public water system of interim control measures
the state board may require for each contaminant or treatment technique
requirement for which the exemption was granted.

(c) Any schedule prescribed by the state board pursuant to this section shall
require compliance by the public water system with each contaminant level or
treatment technique requirement for which the exemption was granted within
12 months from the granting of the exemption.

(d) The final date for compliance with any schedule issued pursuant to this
section may be extended by the state board for a period not to exceed three
years from the date of the granting of the exemption if the state board finds all
of the following:
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(1) The system cannot meet the standard without capital improvements
that cannot be completed before the date established pursuant to Section
1412(b)(1) of the federal Safe Drinking Water Act (42 U.S.C. 300g-(b)(1)).

(2) In the case of a system that needs financial assistance for the necessary
improvements, the system has entered into an agreement to obtain the
financial assistance or the system has entered into an enforceable agreement to
become part of a regional public water system.

(3) The system is taking all practicable steps to meet the standard.

(e) In the case of a system that does not serve more than a population of
3,300 and that needs financial assistance for the necessary improvements, an
exemption granted pursuant to paragraph (2) of subdivision (d) shall not exceed
a total of six years.

(f) Prior to the granting of an exemption pursuant to this section, the state
board shall provide notice and an opportunity for a public hearing. Notice of any
public hearing held pursuant to this section shall be given by the state board in
writing to the public water system seeking the exemption and to the public as
provided in Section 6061 of the Government Code. A public hearing provided
pursuant to this subdivision is not an adjudicative hearing and is not required to
comply with Section 100171.

(g) A public water system shall not receive an exemption under this section
if the system is granted a variance pursuant to Section 116430.

(h) Unless the state board has already granted an exemption pursuant to
subdivision (a), the state board may exempt a public water system from
compliance with a maximum contaminant level or treatment technique
requirement for up to two years if the state board finds, and continues to find,
that a plan submitted by the water system may reasonably be expected to bring
the water system into compliance by any of the following means:

(1) The physical consolidation of the system with one or more other
systems.

(2) The consolidation of significant management and administrative
functions of the system with one or more other systems.

(3) The transfer of ownership of the system.

(Amended by Stats. 2017, Ch. 327, Sec. 27. (AB 1438) Effective January 1, 2018.)

§ 116430. (a) The department may grant a variance or variances from primary
drinking water standards to a public water system. Any variance granted
pursuant to this subdivision shall conform to the requirements established
under the federal Safe Drinking Water Act, as amended (42 U.S.C. Sec. 300g-4).
(b) (1) In addition to the authority provided in subdivision (a), at the request
of any public water system, the department shall grant a variance from the
primary drinking water standard adopted by the department for fluoride. A
variance granted by the department pursuant to this subdivision shall prohibit
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fluoride levels in excess of 75 percent of the maximum contaminant level
established in the national primary drinking water regulation adopted by the
United States Environmental Protection Agency for fluoride, or three milligrams
per liter, whichever is higher, and shall be valid for a period of up to 30 years.
The department shall review each variance granted pursuant to this section at
least every five years. The variance may be withdrawn upon reasonable notice
by the department if the department determines that the community served by
the public water system no longer accepts the fluoride level authorized in the
variance or the level of fluoride authorized by the variance poses an
unreasonable risk to health. In no case may a variance be granted in excess of
the United States Environmental Protection Agency maximum contaminant
level.

(2) The department shall grant a variance pursuant to paragraph (1) only if
it determines, after conducting a public hearing in the community served by the
public water system, that there is no substantial community opposition to the
variance and the variance does not pose an unreasonable risk to health. The
public water system shall provide written notification, approved by the
department, to all customers which shall contain at least the following
information:

(A) The fact that a variance has been requested.

(B) The date, time and location of the public hearing that will be conducted
by the department.

(C) The level of fluoride that will be allowed by the requested variance and
how this level compares to the maximum contaminant levels prescribed by the
state primary drinking water standard, the federal national primary drinking
water regulation, and the federal national secondary drinking water regulation.

(D) A discussion of the types of health and dental problems that may occur
when the fluoride concentration exceeds the maximum contaminant levels
prescribed by the state standard and the federal regulations.

(3) If, at any time after a variance has been granted pursuant to paragraph
(1), substantial community concerns arise concerning the level of fluoride
present in the water supplied by the public water system, the public water
system shall notify the department, conduct a public hearing on the concerns
expressed by the community, determine the fluoride level that is acceptable to
the community, and apply to the department for an amendment to the variance
which reflects that determination.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

Article 5. Public Notification [116450 - 116485]
(Article 5 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116450. (a) When any primary drinking water standard specified in the
department’s regulations is not complied with, when a monitoring requirement
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specified in the department’s regulations is not performed, or when a water
purveyor fails to comply with the conditions of any variance or exemption, the
person operating the public water system shall notify the department and shall
give notice to the users of that fact in the manner prescribed by the
department. When a variance or an exemption is granted, the person operating
the public water system shall give notice to the users of that fact.

(b) When a person operating a public water system determines that a
significant rise in the bacterial count of water has occurred in water he or she
supplies, the person shall provide, at his or her expense, a report on the rise in
bacterial count of the water, together with the results of an analysis of the
water, within 24 hours to the department and, where appropriate, to the local
health officer.

(c) When the department receives the information described in subdivision
(b) and determines that it constitutes an immediate danger to health, the
department shall immediately notify the person operating the public water
system to implement the emergency notification plan required by this chapter.

(d) In the case of a failure to comply with any primary drinking water
standard that represents an imminent danger to the health of water users, the
operator shall notify each of his or her customers as provided in the approved
emergency notification plan.

(e) In addition, the same notification requirement shall be required in any
instance in which the department or the local health department recommends
to the operator that it notify its customers to avoid internal consumption of the
water supply and to use bottled water due to a chemical contamination problem
that may pose a health risk.

(f) The content of the notices required by this section shall be approved by
the department. Notice shall be repeated at intervals, as required by the
department, until the department concludes that there is compliance with its
standards or requirements. Notices may be given by the department.

In any case where public notification is required by this section because a
contaminant is present in drinking water at a level in excess of a primary
drinking water standard, the notification shall include identification of the
contaminant, information on possible effects of the contaminant on human
health, and information on specific measures that should be taken by persons or
populations who might be more acutely affected than the general population.

(g) Whenever a school or school system, the owner or operator of
residential rental property, or the owner or operator of a business property
receives a notification from a person operating a public water system under any
provision of this section, the school or school system shall notify school
employees, students and parents if the students are minors, the owner or
operator of a residential rental property shall notify tenants, and the owner or
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operator of business property shall notify employees of businesses located on
the property.

(1) The operator shall provide the customer with a sample notification form
that may be used by the customer in complying with this subdivision and that
shall indicate the nature of the problem with the water supply and the most
appropriate methods for notification that may include, but is not limited to, the
sending of a letter to each water user and the posting of a notice at each site
where drinking water is dispensed.

(2) The notice required by this subdivision shall be given within 10 days of
receipt of notification from the person operating the public water system.

(3) Any person failing to give notice as required by this subdivision shall be
civilly liable in an amount not to exceed one thousand dollars ($1,000) for each
day of failure to give notice.

(4) If the operator has evidence of noncompliance with this subdivision the
operator shall report this information to the local health department and the
department.

(h) (1) Notwithstanding any other provision of law, commencing July 1,
2012, a written Tier 1 public notice given by a public water system pursuant to
this section shall comply with the following:

(A) It shall be provided in English, Spanish, and in the language spoken by
any non-English-speaking group that exceeds 10 percent of persons served by
the public water system, and it shall contain a telephone number or address
where residents may contact the public water system for assistance.

(B) For each non-English-speaking group that speaks a language other than
Spanish and that exceeds 1,000 residents but is less than 10 percent of the
persons served by the public water system described in subparagraph (A), the
notice shall contain information regarding the importance of the notice and a
telephone number or address where the public water system will provide either
a translated copy of the notice or assistance in the appropriate language.

(2) (A) After July 1, 2012, it shall be presumed that the public water system
has determined the appropriate languages for notification pursuant to
paragraph (1) if the public water system has made a reasonable attempt to
utilize the data available through the American Community Survey of the United
States Census Bureau to identify the non-English speaking groups that reside in
a city, county, or city and county that encompasses the service area of the
public water system.

(B) After July 1, 2012, it shall be presumed that the notice has been
correctly translated if the public water system has made a reasonable attempt
to obtain either in-house or contracted-for translation services for providing a
translated copy of the notice or assistance in the appropriate languages
pursuant to paragraph (1) and the translated copy of the notice or assistance
has been provided.
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(C) After July 1, 2012, if the public water system has made a reasonable
attempt to have the notice required by paragraph (1) translated into the
appropriate languages, it shall be presumed that a notice translated into
languages other than Spanish has been adequately provided if it contains
translations in the appropriate languages of all of the following:

(i) Identification of the contaminant.

(i) Information on the health effects associated with the presence of the
contaminant in drinking water at a level in excess of the primary drinking water
standard.

(i) Actions that members of the public should take to protect their health,
such as, for example, “Do not drink,” “Boil water before using,” or “Stop boiling
your water.”

(3) In addition to nonwritten notification provided for in the public water
system’s emergency notification plan, the public water system may, and is
encouraged to, provide notice through foreign language media outlets.

(4) For purposes of this subdivision, “Tier 1 public notice” means a public
notice as defined pursuant to Section 64401.71 of Title 22 of the California Code
of Regulations.

(5) Nothing in this subdivision shall require the department to review or
approve notices in any language other than English.

(Amended by Stats. 2011, Ch. 514, Sec. 1. (AB 938) Effective January 1, 2012.)

§ 116451. If user notification is required pursuant to Section 116450, the
department shall make a reasonable effort to ensure that notification is given.
(Added by Stats. 2009, Ch. 298, Sec. 14. (AB 1540) Effective January 1, 2010.)

§ 116455. (a) A public water system shall comply with the requirements of this
section within 30 days after it is first informed of a confirmed detection of a
contaminant found in drinking water delivered by the public water system for
human consumption that is in excess of a maximum contaminant level, a
notification level, or a response level established by the department.

(1) If the public water system is a wholesale water system, then the person
operating the wholesale water system shall notify the wholesale water system’s
governing body and the water systems that are directly supplied with that
drinking water. If the wholesale water system is a water company regulated by
the California Public Utilities Commission, then the wholesale water system shall
also notify the commission. The commission in the exercise of its general and
specific powers to ensure the health, safety, and availability of drinking water
served by the utilities subject to its jurisdiction, may order further action that is
not inconsistent with the standards and regulations of the department to ensure
a potable water supply.

(2) If the public water system is a retail water system, then the person
operating the retail water system shall notify the retail water system’s governing
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body and the governing body of any local agency whose jurisdiction includes
areas supplied with drinking water by the retail water system. If the retail water
system is a water company regulated by the California Public Utilities
Commission, then the retail water system shall also notify the commission. The
commission, in the exercise of its general and specific powers to ensure the
health, safety, and availability of drinking water served by the utilities subject to
its jurisdiction, may order further action that is not inconsistent with the
standards and regulations of the department to ensure a potable water supply.

(b) The notification required by subdivision (a) shall identify the drinking
water source, the origin of the contaminant, if known, the maximum
contaminant level, response level, or notification level, as appropriate, the
concentration of the detected contaminant, and the operational status of the
drinking water source, and shall provide a brief and plainly worded statement of
health concerns.

(c) For purposes of this section, the following terms have the following
meanings:

(1) “Drinking water source” means an individual groundwater well, an
individual surface water intake, or in the case of water purchased from another
water system, the water at the service connection.

(2) “Local agency” means a city or county, or a city and county.

(3) “Notification level” means the concentration level of a contaminant in
drinking water delivered for human consumption that the department has
determined, based on available scientific information, does not pose a
significant health risk but warrants notification pursuant to this section.
Notification levels are nonregulatory, health-based advisory levels established
by the department for contaminants in drinking water for which maximum
contaminant levels have not been established. Notification levels are established
as precautionary measures for contaminants that may be considered candidates
for establishment of maximum contaminant levels, but have not yet undergone
or completed the regulatory standard setting process prescribed for the
development of maximum contaminant levels and are not drinking water
standards.

(4) “Response level” means the concentration of a contaminant in drinking
water delivered for human consumption at which the department recommends
that additional steps, beyond notification pursuant to this section, be taken to
reduce public exposure to the contaminant. Response levels are established in
conjunction with notification levels for contaminants that may be considered
candidates for establishment of maximum contaminant levels, but have not yet
undergone or completed the regulatory standard setting process prescribed for
the development of maximum contaminant levels and are not drinking water
standards.

|II
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(5) “Retail water system” means a public water system that supplies water
directly to the end user.

(6) “Wholesale water system” means a public water system that supplies
water to other public water systems for resale.
(Repealed and added by Stats. 2004, Ch. 679, Sec. 2. Effective January 1, 2005.)

§ 116456. (a) When establishing or revising a notification level or response level,
the state board shall do all of the following:

(1) Electronically post on its internet website and distribute through email a
notice informing interested persons that the state board has initiated the
development or revision of a notification level or response level.

(2) Electronically post on its internet website and distribute through email a
notice that a proposed notification level or response level is available. The
notice shall include an electronic link to an internet webpage where the
proposed level can be viewed electronically along with the complete study or
studies or an electronic link to the complete study or studies, and the
notification level recommendations document provided to the state board by
the Office of Environmental Health Hazard Assessment, if applicable, that were
used to establish the level. The state board shall not make available or provide
an electronic link to a study that is not subject to disclosure under the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of
Title 1 of the Government Code). The notice shall indicate whether the study or
studies were peer reviewed and whether only one study was used. Notice and
document availability shall occur at least 30 days before the meeting required
pursuant to paragraph (3).

(3) Before a proposed notification level or response level is finalized,
include, as an informational item, the proposed notification level or response
level at a regularly noticed meeting of the state board.

(b) If the Division of Drinking Water of the state board finds that a
contaminant presents the potential for imminent harm to public health and
safety, paragraph (3) of subdivision (a), and the requirement to publish the
proposed level and the 30-day deadline for the notice and document availability
requirement in paragraph (2) of subdivision (a), shall not apply to the
establishment or revision of the notification level or response level for the
contaminant. At the time the notification level or response level is established or
revised, the division shall post the information specified in paragraph (2) of
subdivision (a) and any other information supporting its finding that the
contaminant presents the potential for imminent harm to public health and
safety. Within 45 days of establishing or revising the notification level or
response level, the state board shall include, as an informational item, the
notification level or response level at a regularly noticed meeting of the state
board.
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(Added by Stats. 2020, Ch. 350, Sec. 1. (AB 2560) Effective January 1, 2021.)

§ 116460. No person shall operate a public water system without an emergency
notification plan that has been submitted to and approved by the department.
The emergency notification plan shall provide for immediate notice to the
customers of the public water system of any significant rise in the bacterial
count of water or other failure to comply with any primary drinking water
standard that represents an imminent danger to the health of the water users.
No permit, variance, or exemption may be issued or amended under this
chapter until an emergency notification plan has been approved by the
department.

The department shall adopt regulations to implement the provisions of this
section. The regulations may provide for the exclusion of public water systems
from the requirements of this section when, in the judgment of the department,
the exclusion will best serve the public interest.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116465. Upon formal complaint by the director alleging that additional
facilities are necessary to provide the users of a public water system operated
by a public utility under the jurisdiction of the Public Utilities Commission with a
continuous and adequate supply of water or to bring the water system into
conformity with secondary drinking water standards, the commission may, after
hearing, direct the public utility to make the changes in its procedures or
additions to its facilities as the commission shall determine are necessary to
provide a continuous and adequate supply of water to the users thereof or to
bring the system into conformity with secondary drinking water standards. Any
proceeding of the commission pursuant to this article shall be conducted as
provided in Chapter 9 (commencing with Section 1701) of Part 1 of Division 1 of
the Public Utilities Code, and any order issued by the commission pursuant to
this action shall be subject to judicial review as provided in Chapter 9.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116470. (a) As a condition of its operating permit, every public water system
shall annually prepare a consumer confidence report and mail or deliver a copy
of that report to each customer, other than an occupant, as defined in Section
799.28 of the Civil Code, of a recreational vehicle park. A public water system in
a recreational vehicle park with occupants as defined in Section 799.28 of the
Civil Code shall prominently display on a bulletin board at the entrance to or in
the office of the park, and make available upon request, a copy of the report.
The report shall include all of the following information:

(1) The source of the water purveyed by the public water system.

(2) A brief and plainly worded definition of the terms “maximum
contaminant level,” “primary drinking water standard,” and “public health goal.”
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(3) If any regulated contaminant is detected in public drinking water
supplied by the system during the past year, the report shall include all of the
following information:

(A) The level of the contaminant found in the drinking water, and the
corresponding public health goal and primary drinking water standard for that
contaminant.

(B) Any violations of the primary drinking water standard that have
occurred as a result of the presence of the contaminant in the drinking water
and a brief and plainly worded statement of health concerns that resulted in the
regulation of that contaminant.

(C) The public water system’s address and phone number to enable
customers to obtain further information concerning contaminants and potential
health effects.

(4) Information on the levels of unregulated contaminants, if any, for which
monitoring is required pursuant to state or federal law or regulation.

(5) Disclosure of any variances or exemptions from primary drinking water
standards granted to the system and the basis therefor.

(b) On or before July 1, 1998, and every three years thereafter, public water
systems serving more than 10,000 service connections that detect one or more
contaminants in drinking water that exceed the applicable public health goal,
shall prepare a brief written report in plain language that does all of the
following:

(1) Identifies each contaminant detected in drinking water that exceeds the
applicable public health goal.

(2) Discloses the numerical public health risk, determined by the office,
associated with the maximum contaminant level for each contaminant identified
in paragraph (1) and the numerical public health risk determined by the office
associated with the public health goal for that contaminant.

(3) Identifies the category of risk to public health, including, but not limited
to, carcinogenic, mutagenic, teratogenic, and acute toxicity, associated with
exposure to the contaminant in drinking water, and includes a brief plainly
worded description of these terms.

(4) Describes the best available technology, if any is then available on a
commercial basis, to remove the contaminant or reduce the concentration of
the contaminant. The public water system may, solely at its own discretion,
briefly describe actions that have been taken on its own, or by other entities, to
prevent the introduction of the contaminant into drinking water supplies.

(5) Estimates the aggregate cost and the cost per customer of utilizing the
technology described in paragraph (4), if any, to reduce the concentration of
that contaminant in drinking water to a level at or below the public health goal.
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(6) Briefly describes what action, if any, the local water purveyor intends to
take to reduce the concentration of the contaminant in public drinking water
supplies and the basis for that decision.

(c) Public water systems required to prepare a report pursuant to
subdivision (b) shall hold a public hearing for the purpose of accepting and
responding to public comment on the report. Public water systems may hold the
public hearing as part of any regularly scheduled meeting.

(d) The department shall not require a public water system to take any
action to reduce or eliminate any exceedance of a public health goal.

(e) Enforcement of this section does not require the department to amend
a public water system’s operating permit.

(f) Pending adoption of a public health goal by the Office of Environmental
Health Hazard Assessment pursuant to subdivision (c) of Section 116365, and in
lieu thereof, public water systems shall use the national maximum contaminant
level goal adopted by the United States Environmental Protection Agency for
the corresponding contaminant for purposes of complying with the notice and
hearing requirements of this section.

(g) This section is intended to provide an alternative form for the federally
required consumer confidence report as authorized by 42 U.S.C. Section 300g-
3(c).

(Repealed and added by Stats. 1996, Ch. 755, Sec. 12. Effective January 1, 1997.)

§ 116475. (a) The Emergency Clean Water Grant Fund is hereby established in
the General Fund and, notwithstanding Section 13340 of the Government Code,
is continuously appropriated to the department, without regard to fiscal years,
to provide financial assistance to public water systems and to fund emergency
actions by the department to ensure that safe drinking water supplies are
available to all Californians who are served by public water systems.

(b) The department may expend funds in the Emergency Clean Water Grant
Fund for the purposes specified in subdivision (a), including, but not limited to,
payment for all of the following actions:

(1) The provision of alternative water supplies and bottled water.

(2) Improvements of the existing water supply system.

(3) Hookups with adjacent water systems.

(4) Design, purchase, installation, and operation and maintenance of water
treatment technologies.

(c) The department shall develop and revise guidelines for the allocation
and administration of moneys in the Emergency Clean Water Grant Fund. These
guidelines shall include, but are not limited to, all of the following:

(1) A definition of what constitutes an emergency requiring an alternative
or improved water supply.

(2) Priorities and procedures for allocating funds.

California State Water Resources Control Board



86

(3) Repayment provisions, as appropriate.

(4) Procedures for recovering funds from parties responsible for the
contamination of public water supplies.
The guidelines are not subject to Chapter 3.5 (commencing with Section 11340)
of Part 1 of Division 3 of Title 2 of the Government Code.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116480. (a) The department shall expend moneys available in the Emergency
Clean Water Grant Fund only for the purpose of taking corrective action
necessary to remedy or prevent an emergency or imminent threat to public
health due to the contamination or potential contamination of the public water
supply.

(b) Notwithstanding any other provision of law, the department may enter
into written contracts for remedial action taken or to be taken pursuant to
subdivision (a), and may enter into oral contracts, not to exceed ten thousand
dollars (510,000) in obligation, when, in the judgment of the department,
immediate remedial action is necessary to remedy or prevent an emergency
specified in subdivision (a). The contracts, written or oral, may include provisions
for the rental or purchase of tools and equipment, either with or without
operators, for the furnishing of labor and materials and for engineering
consulting necessary to accomplish the work.

(Amended by Stats. 2007, Ch. 614, Sec. 3. Effective January 1, 2008.)

§ 116485. Any remedial action taken or contracted for by the department
pursuant to Section 116480 shall be exempt from the following provisions:

(a) State Contract Act provided for pursuant to Chapter 1 (commencing with
Section 10100) of Part 2 of Division 2 of the Public Contract Code.

(b) Chapter 10 (commencing with Section 4525) of Division 5 of Title 1 of
the Government Code.

(c) Section 14780 of the Government Code and Article 5 (commencing with
Section 10355) of Chapter 2 of Part 2 of Division 2 of the Public Contract Code.

(d) Article 4 (commencing with Section 10335) of Chapter 2 of Part 2 of
Division 2 of the Public Contract Code.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

Article 6. Enforcement Responsibility [116500- 116500.]
(Article 6 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116500. This chapter shall be enforced directly by the department for all
public water systems, including state small water systems, in any county that
does not have a local health officer, or contracts with the department for
environmental health services pursuant to Section 1157 and elects not to
enforce this chapter.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)
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Article 7. Requirements and Compliance [116525 - 116595]
(Article 7 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116525. (a) No person shall operate a public water system unless he or she
first submits an application to the department and receives a permit as provided
in this chapter. A change in ownership of a public water system shall require the
submission of a new application.

(b) The department may require a new application whenever a change in
regulatory jurisdiction has occurred.

(c) The department may renew, reissue, revise, or amend any domestic
water supply permit whenever the department deems it to be necessary for the
protection of public health whether or not an application has been filed.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116527. (a) As used in this section, “water-related improvement” includes, but
is not limited to, a water pipe, a water pump, or drinking water infrastructure.

(b) (1) Before a person submits an application for a permit for a proposed
new public water system, the person shall first submit a preliminary technical
report to the state board at least six months before initiating construction of any
water-related improvement.

(2) In order to assist in expediting the permitting process, a person that is
considering submitting an application for a permit for a proposed new public
water system is encouraged, but is not required, to submit the preliminary
technical report no later than seven days after submission of an application to
the city or county for a building permit for any water-related improvement.

(3) For a proposed new public water system that would be regulated by a
local primacy agency, the applicant shall also submit a copy of the preliminary
technical report to the state board.

(4) The state board may approve the preliminary technical report and allow
construction to proceed before the end of the six-month period. For a proposed
new public water system that would be regulated by a local primacy agency, the
state board and local primacy agency may approve the preliminary technical
report and allow construction to proceed before the end of the six-month
period.

(c) The preliminary technical report shall include all of the following:

(1) The name and type of each public water system for which any service
area boundary is within three miles, as measured through existing public rights-
of-way, of any boundary of the applicant’s proposed public water system’s
service area.

(2) A discussion of the feasibility of each of the adjacent community water
systems identified pursuant to paragraph (1) annexing, connecting, or otherwise
supplying domestic water to the applicant’s proposed new public water system’s
service area. The applicant shall consult with each adjacent community water

California State Water Resources Control Board



88

system in preparing the report and shall include in the report any information
provided by each adjacent community water system regarding the feasibility of
annexing, connecting, or otherwise supplying domestic water to that service
area.

(3) A discussion of all actions taken by the applicant to secure a supply of
domestic water from an existing community water system for the proposed new
public water system’s service area.

(4) All sources of domestic water supply for the proposed new public water
system.

(5) The estimated cost to construct, operate, and maintain the proposed
new public water system, including long-term operation and maintenance costs
and a potential rate structure.

(6) A comparison of the costs associated with the construction, operation
and maintenance, and long-term sustainability of the proposed new public
water system to the costs associated with providing water to the proposed new
public water system’s service area through annexation by, consolidation with, or
connection to an existing community water system.

(7) A discussion of all actions taken by the applicant to pursue a contract for
managerial or operational oversight from an existing community water system.
(8) An analysis of whether a proposed new public water system’s total

projected water supplies available during normal, single dry, or multiple dry
water years during a 20-year projection will meet the projected water demand
for the service area.

(9) Any information provided by the local agency formation commission.
The applicant shall consult with the local agency formation commission if any
adjacent public water system identified pursuant to paragraph (1) is a local
agency as defined by Section 56054 of the Government Code.

(d) (1) If documents prepared to comply with Division 13 (commencing with
Section 21000) of the Public Resources Code or any other application for public
agency approval concerning providing drinking water to the proposed new
public water system’s service area include the information required by
subdivision (c), including documentation of the consultation with each adjacent
community water system and the local agency formation commission, the
applicant may submit those documents to the state board in lieu of the
preliminary technical report and the documents shall be considered the
functional equivalent of the preliminary technical report.

(2) If documents prepared to comply with Division 13 (commencing with
Section 21000) of the Public Resources Code or any other application for public
agency approval concerning providing drinking water to the proposed new
public water system’s service area include some, but not all, of the information
required by subdivision (c), including documentation of the consultation with an
adjacent community water system and the local agency formation commission,

Selected California Safe Drinking Water Laws August 2021



89

the applicant shall submit those documents and the preliminary technical report
to the state board and together those documents and the preliminary technical
report shall be considered the functional equivalent of the preliminary technical
report requirements of this section. A preliminary technical report submitted
pursuant to this paragraph shall only be required to include information that is
not otherwise addressed by the other submitted documents.

(e) Upon review of a preliminary technical report submitted pursuant to this
section, the state board may do all of the following actions:

(1) If an existing public water system has not already sought annexation of
the service area of a proposed new public water system from the local agency
formation commission or the applicant has not already sought an extension of
services agreement from an existing public water system, direct the applicant to
undertake additional discussion and negotiation with the local agency formation
commission and any existing public water system meeting the requirements of
paragraph (1) of subdivision (c) that the state board determines has the
technical, managerial, and financial capacity to provide an adequate and reliable
supply of domestic water to the service area of the proposed new public water
system. The state board shall not direct the applicant to undertake additional
discussion and negotiation if documentation submitted to the state board
demonstrates that additional discussion and negotiation is unlikely to be
successful, including, but not limited to, documentation that the local agency
formation commission has previously denied the application for an extension of
service or annexation, or that the existing public water system has declined to
apply to the local agency formation commission for approval of an extension of
services to, or annexation of, the service area of the proposed new public water
system.

(2) Direct the applicant to report on the results of discussion and
negotiations conducted pursuant to paragraph (1) to the state board.

(3) Establish a time schedule for the applicant’s performance of directives
issued pursuant to this subdivision.

(f) (1) An applicant shall comply with the state board’s directives as assigned
in and consistent with subdivision (e) before submitting an application for a
permit for a proposed new public water system under this chapter.

(2) An application for a permit for a proposed new public water system
under this chapter shall not be deemed complete unless the applicant has
complied with the requirements of this section.

(g) The state board’s review of a preliminary technical report pursuant to
this section shall not be deemed a project or approval of a permit application
submitted under this chapter.

(h) The requirements of this section do not apply to either of the following:
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(1) An application for a permit for a new public water system that was
deemed complete prior to January 1, 2017, pursuant to the statutory permit
application requirements effective at the date of the permit submission.

(2) An extension of, or annexation to, an existing public water system.

(i) (1) The requirements of this section do not apply to a service area where
an applicant certifies in writing to the state board that the applicant will not rely
on the establishment of a new public water system for its water supply. The
state board shall acknowledge receipt of the applicant’s certification in a timely
manner.

(2) An applicant who certifies that the service area will not rely on the
establishment of a new public water system and later seeks a permit for a new
public water system shall comply with the provisions of this section and shall
assume all risk of delay or rejection related to the permit application.

(j) (1) The provisions of this subdivision apply to a proposed new public
water system that achieves either or both of the following:

(A) Consolidates two or more existing public water systems, existing state
small water systems, or other existing water systems, which results in the
creation of a new public water system.

(B) Provides water service in lieu of individual domestic wells.

(2) At least six months before the construction of any water-related
improvements, an applicant for a new public water system that meets the
criteria in paragraph (1) shall provide a written notice to the state board that
does both of the following:

(A) Clearly describes the proposed new public water system and how it
meets the criteria in paragraph (1).

(B) Requests an exemption from the requirements of this section.

(3) The state board shall promptly acknowledge receipt of a written notice
described in paragraph (2). The state board shall have 30 days from the
acknowledgment of receipt of the written notice to issue a written notice to the
applicant that compliance with the requirements of this section is necessary and
that an application for a permit of a new public water system under this chapter
is not complete until the applicant has complied with the requirements of this
section. A determination by the state board that compliance with the
requirements of this section is necessary shall be final and is not subject to
review by the state board. A determination by the state board pursuant to this
subdivision is not considered a project subject to Division 13 (commencing with
Section 21000) of the Public Resources Code.

(4) If the state board receives a written notice from a project applicant that
satisfies the requirements of paragraph (2), the project described in the notice is
deemed exempt from the requirements of this section on the 35th day following
the date of the state board’s acknowledgment of receipt of the written notice,
unless the state board has issued a notice to comply pursuant to paragraph (3).
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(Amended by Stats. 2018, Ch. 195, Sec. 1. (AB 2900) Effective January 1, 2019.)

§ 116530. (a) A public water system shall submit a technical report to the state
board as part of the permit application or when otherwise required by the state
board. This report may include, but not be limited to, detailed plans and
specifications, water quality information, physical descriptions of the existing or
proposed system, information related to technical, managerial, and financial
capacity and sustainability, and information related to achieving the goals of
Section 106.3 of the Water Code, including affordability and accessibility.

(b) A public water system shall submit the report in the form and format
and at intervals specified by the state board.
(Amended by Stats. 2019, Ch. 120, Sec. 6. (SB 200) Effective July 24, 2019.)

§ 116535. Upon determination that an application submitted pursuant to this
chapter is complete, the department shall make a thorough investigation of the
proposed or existing plant, works, system, or water supply, and all other
circumstances and conditions that it deems material, including any required
financial assurance information.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116540. (a) Following completion of the investigation and satisfaction of the
requirements of paragraphs (1) and (2), the state board shall issue or deny the
permit. The state board may impose permit conditions, requirements for system
improvements, technical, financial, or managerial requirements, and time
schedules as it deems necessary to ensure a reliable and adequate supply of
water at all times that is pure, wholesome, potable, and does not endanger the
health of consumers.

(1) A public water system that was not in existence on January 1, 1998, shall
not be granted a permit unless the public water system demonstrates to the
state board that the water supplier possesses adequate financial, managerial,
and technical capability to ensure the delivery of pure, wholesome, and potable
drinking water. This section shall also apply to any change of ownership of a
public water system.

(2) A permit under this chapter shall not be issued to an association
organized under Title 3 (commencing with Section 18000) of the Corporations
Code. This section shall not apply to unincorporated associations that, as of
December 31, 1990, are holders of a permit issued under this chapter.

(b) Notwithstanding Section 116330, a local primacy agency shall not issue a
permit under this article without the concurrence of the state board.

(c) In considering whether to approve a proposed new public water system,
the state board shall consider the sustainability of the proposed new public
water system and its water supply in the reasonably foreseeable future, in view
of global climate change, potential migration of groundwater contamination and
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other potential treatment needs, and other factors that can significantly erode a
system’s capacity.

(d) If the state board determines that it is feasible for the service area of the
public water system addressed by an application under this article to be served
by one or more permitted public water systems identified pursuant to
paragraph (1) of subdivision (c) of Section 116527, the state board may deny the
permit of a proposed new public water system.

(e) An applicant may petition the state board for reconsideration of a
decision of action of the deputy director taken pursuant to this section.
(Amended by Stats. 2019, Ch. 120, Sec. 7. (SB 200) Effective July 24, 2019.)

§ 116545. Prior to the issuance of any new, revised, renewed, or amended
permit, or the denial of a permit, the department may conduct a public hearing
to obtain additional public comment. Notice of the hearing shall be provided to
the applicant and interested persons at least 30 days prior to the hearing. The
department may require the applicant to distribute the notice of the hearing to
affected consumers.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116550. (a) No person operating a public water system shall modify, add to or
change his or her source of supply or method of treatment of, or change his or
her distribution system as authorized by a valid existing permit issued to him or
her by the department unless the person first submits an application to the
department and receives an amended permit as provided in this chapter
authorizing the modification, addition, or change in his or her source of supply
or method of treatment.

(b) Unless otherwise directed by the department, changes in distribution
systems may be made without the submission of a permit application if the
changes comply in all particulars with the waterworks standards.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116551. The state board shall not issue a permit to a public water system or
amend a valid existing permit for the use of a reservoir as a source of supply that
is directly augmented with recycled water, as defined in subdivision (n) of
Section 13050 of the Water Code, unless the state board does all of the
following:

(a) Performs an engineering evaluation that evaluates the proposed
treatment technology and finds that the proposed technology will ensure that
the recycled water meets all applicable primary and secondary drinking water
standards and poses no significant threat to public health.

(b) Holds at least three duly noticed public hearings in the area where the
recycled water is proposed to be used or supplied for human consumption to
receive public testimony on that proposed use. The state board shall make
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available to the public, not less than 10 days prior to the date of the first hearing
held pursuant to this subdivision, the evaluations and findings made pursuant to
subdivision (a).

(Amended by Stats. 2015, Ch. 673, Sec. 7. (AB 1531) Effective January 1, 2016.)

§ 116552. The State Water Resources Control Board shall not issue a permit to a
public water system or amend a valid existing permit to allow the use of point-
of-use or point-of-entry treatment unless the State Water Resources Control
Board determines, after conducting a public hearing in the community served by
the public water system, that there is no substantial community opposition to
the installation of the treatment devices. The issuance of a permit pursuant to
this section shall be limited to not more than three years or until funding for
centralized treatment is available, whichever occurs first.

(Amended by Stats. 2015, Ch. 663, Sec. 2. (AB 434) Effective October 9, 2015.)

§ 116555. (a) Any person who owns a public water system shall ensure that the
system does all of the following:

(1) Complies with primary and secondary drinking water standards.

(2) Will not be subject to backflow under normal operating conditions.

(3) Provides a reliable and adequate supply of pure, wholesome, healthful,
and potable water.

(4) Employs or utilizes only water treatment operators that have been
certified by the state board at the appropriate grade.

(5) Complies with the operator certification program established pursuant
to Article 3 (commencing with Section 106875) of Chapter 4 of Part 1.

(b) Any person who owns a community water system or a nontransient
noncommunity water system shall do all of the following:

(1) Employ or utilize only water distribution system operators who have
been certified by the state board at the appropriate grade for positions in
responsible charge of the distribution system.

(2) Place the direct supervision of the water system, including water
treatment plants, water distribution systems, or both under the responsible
charge of an operator or operators holding a valid certification equal to or
greater than the classification of the treatment plant and the distribution
system.

(Amended by Stats. 2017, Ch. 561, Sec. 133. (AB 1516) Effective January 1, 2018.)

§ 116555.5. A public water system shall implement a cross-connection control
program that complies with applicable regulations and with standards adopted
by the board pursuant to Section 116407.

(Added by Stats. 2017, Ch. 533, Sec. 2. (AB 1671) Effective January 1, 2018.)

§ 116556. Notwithstanding subdivision (c) of Section 116555 and its
implementing regulations, including Sections 64562 and 64568 of the California
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Code of Regulations, the Redwood Valley County Water District, in order to
relieve hardship, may make not more than 135 new 3/4-inch equivalent
domestic service connections to its water system if all of the following
conditions are met:

(a) The district has a contract, agreement, or independent water right to
divert water from Lake Mendocino or another adequate source of water supply.

(b) Redwood Valley is an allowed place of use under that contract,
agreement, or water right.

(c) The department has determined that the water source provides an
adequate physical supply of water under its duly adopted waterworks standards.

(d) The connection will relieve hardship, as determined by the district based
on objective proof that the structure served by the connection was constructed
prior to December 31, 1997, and absent a connection, only has access to a
water supply that furnishes an inadequate quality or quantity of water as
measured by drinking water standards adopted by the district.

(e) The connections authorized by this section are in addition to
connections otherwise allowed by law, including connections authorized by
Section 116555.

(Added by Stats. 1998, Ch. 259, Sec. 3. Effective August 4, 1998.)

§ 116565. (a) Each public water system shall submit an annual fee according to a
fee schedule established by the state board pursuant to subdivision (c) for the
purpose of reimbursing the state board for the costs incurred by the state board
for conducting activities mandated by this chapter. The amount of
reimbursement shall be sufficient to pay, but in no event shall exceed, the state
board’s costs in conducting these activities, including a prudent reserve in the
Safe Drinking Water Account.

(b) Payment of the annual fee shall be due 90 calendar days following the
due date established in the schedule. Failure to pay the annual fee within 90
calendar days shall result in a 10-percent late penalty that shall be paid in
addition to the fee.

(c) The state board shall adopt, by regulation, a schedule of fees, as
authorized by this section. The regulations may include provisions concerning
the administration and collection of the fees.

(d) The state board shall set the amount of total revenue collected each
year through the fee schedule at an amount equal to the amount appropriated
by the Legislature in the annual Budget Act from the Safe Drinking Water
Account for expenditure for the administration of this chapter, taking into
account the reserves in the Safe Drinking Water Account. The state board shall
review and revise the fees each fiscal year as necessary to conform with the
amounts appropriated by the Legislature. If the state board determines that the
revenue collected during the preceding year was greater than, or less than, the
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amounts appropriated by the Legislature, the state board may further adjust the
fees to compensate for the over or under collection of revenue.

(e) (1) Except as provided in subparagraph (A) of paragraph (2), the
regulations adopted pursuant to this section, any amendment thereto, or
subsequent adjustments to the annual fees, shall be adopted by the state board
as emergency regulations in accordance with Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code. The
adoption of these regulations is an emergency and shall be considered by the
Office of Administrative Law as necessary for the immediate preservation of the
public peace, health, safety, and general welfare.

(2) Notwithstanding Section 116377, both of the following shall apply:

(A) The initial regulations adopted by the state board to implement this
section shall be adopted in accordance with Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code, and
may not rely on the statutory declaration of emergency in paragraph (1) or
Section 116377.

(B) Any emergency regulations adopted by the state board, or adjustments
to the annual fees made by the state board pursuant to this section, shall not be
subject to review by the Office of Administrative Law and shall remain in effect
until revised by the state board.

(f) A public water system under the jurisdiction of a local primacy agency
shall pay the fees specified in this section to the local primacy agency in lieu of
the state board. This section does not preclude a local health officer from
imposing additional fees pursuant to Section 101325.

(g) This section shall become operative on July 1, 2016.

(Repealed (in Sec. 19) and added by Stats. 2015, Ch. 24, Sec. 20. (SB 83) Effective June 24,
2015. Section operative July 1, 2016, by its own provisions.)

§ 116577. (a) Each public water system shall reimburse the state board for
actual costs incurred by the state board for any of the following enforcement
activities related to that water system:

(1) Preparing, issuing, and monitoring compliance with, an order or a
citation.

(2) Preparing and issuing public notification.

(3) Conducting a hearing pursuant to Section 116625.

(b) The state board shall submit an invoice for these enforcement costs to
the public water system that requires payment before September 1 of the fiscal
year following the fiscal year in which the costs were incurred. The invoice shall
indicate the total hours expended, the reasons for the expenditure, and the
hourly cost rate of the state board. The costs set forth in the invoice shall not
exceed the total actual costs to the state board of enforcement activities
specified in this section.
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(c) Notwithstanding the reimbursement of enforcement costs of the local
primacy agency pursuant to subdivision (a) of Section 116595 by a public water
system under the jurisdiction of the local primacy agency, a public water system
shall also reimburse enforcement costs, if any, incurred by the state board
pursuant to this section.

(d) “Enforcement costs,” as used in this section, does not include “litigation
costs” pursuant to Section 116585.

(e) The state board shall not be entitled to enforcement costs pursuant to
this section if a court determines that enforcement activities were in error.

(f) Payment of the invoice shall be made within 90 days of the date of the
invoice. Failure to pay the invoice within 90 days shall result in a 10-percent late
penalty that shall be paid in addition to the invoiced amount.

(g) The state board may, at its sole discretion, waive payment by a public
water system of all or any part of the invoice or penalty.

(Amended by Stats. 2015, Ch. 24, Sec. 22. (SB 83) Effective June 24, 2015.)

§ 116585. In a civil court action brought to enforce this chapter, the prevailing
party or parties shall be awarded litigation costs, including, but not limited to,
salaries, benefits, travel expenses, operating equipment, administrative,
overhead, other litigation costs, and attorney’s fees, as determined by the court.
Litigation costs awarded to the state board by the court shall be deposited into
the Safe Drinking Water Account. Litigation costs awarded to a local primacy
agency by the court shall be used by that local primacy agency to offset the local
primacy agency’s litigation costs.

(Amended by Stats. 2015, Ch. 24, Sec. 24. (SB 83) Effective June 24, 2015.)

§ 116590. (a) Funds received by the state board pursuant to this chapter shall be
deposited into the Safe Drinking Water Account, which is hereby established,
and shall be available for use by the state board, upon appropriation by the
Legislature, for the purpose of providing funds necessary to administer this
chapter. Funds in the Safe Drinking Water Account shall not be expended for
any purpose other than as set forth in this chapter.

(b) A public water system may collect a fee from its customers to recover
the fees paid by the public water system pursuant to this chapter.

(c) The total amount of funds received for state operations program costs
to administer this chapter for fiscal year 2016—17 shall not exceed thirty-eight
million nine hundred seven thousand dollars ($38,907,000) and the total
amount of funds received for administering this chapter for each fiscal year
thereafter shall not increase by more than 5 percent of the amount received in
the previous fiscal year plus any changes to salary, benefit, and retirement
adjustments contained in each annual Budget Act.

(d) This section shall become operative on July 1, 2016.
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(Amended (as added by Stats. 2015, Ch. 24, Sec. 26) by Stats. 2016, Ch. 340, Sec. 29. (SB
839) Effective September 13, 2016.)

§ 116595. (a) A public water system under the jurisdiction of a local primacy
agency shall reimburse the local primacy agency for any enforcement cost
incurred by the local primacy agency related to any of the following relating to
that water system:

(1) Preparing, issuing, and monitoring compliance with, an order or a
citation.

(2) Preparing and issuing public notification.

(3) Conducting a hearing pursuant to Section 116625.

(b) The local primacy agency shall submit an invoice to the public water
system that requires payment, before September 1 of the fiscal year following
the fiscal year in which the costs were incurred. The invoice shall indicate the
total hours expended, the reasons for the expenditure, and the hourly cost rate
of the local primacy agency. The invoice shall not exceed the total costs to the
local primacy agency of enforcement activities specified in this subdivision.
Notwithstanding the reimbursement to the state board of enforcement costs, if
any, pursuant to Section 116577, any public water system under the jurisdiction
of the local primacy agency shall also reimburse the local primacy agency for
enforcement costs incurred by the local primacy agency pursuant to this
section. The local primacy agency shall not be entitled to enforcement costs
pursuant to this subdivision if a court determines that enforcement activities
were in error. “Enforcement costs” as used in this subdivision does not include
“litigation costs” as used in Section 116585.

(c) Payment of the invoice shall be made within 90 days of the date of the
invoice. Failure to pay the invoice within 90 days shall result in a 10-percent late
penalty that shall be paid in addition to the invoiced amount.

(d) The local primacy agency may, in its sole discretion, waive payment by a
public water system of all or any part of the invoice or the penalty.

(Amended by Stats. 2015, Ch. 24, Sec. 27. (SB 83) Effective June 24, 2015.)

Article 7.5. MTBE Detection [116610- 116610.]
(Article 7.5 added by Stats. 1997, Ch. 814, Sec. 11.)

§ 116610. (a) This article shall be known, and may be cited, as the Local Drinking
Water Protection Act.

(b) For purposes of this article, “MTBE” means methyl tertiary-butyl ether.

(c) Commencing January 1, 1998, the State Department of Health Services
shall commence the process for adopting a primary drinking water standard for
MTBE that complies with the criteria established under Section 116275. The
State Department of Health Services shall establish a primary drinking water
standard for MTBE on or before July 1, 1999. The State Department of Health
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Services may, at its discretion, set primary drinking water standards for other
oxygenates.

(d) On or before July 1, 1998, the State Department of Health Services shall
adopt a secondary drinking water standard that complies with the criteria
established under subdivision (d) of Section 116275 and that does not exceed a
consumer acceptance level for MTBE.

(Added by Stats. 1997, Ch. 814, Sec. 11. Effective January 1, 1998. See similar section
added by Stats. 1997, Ch. 815. Note: The textual difference is in subd. (c), wherein this
version refers to Section 116275 and the Ch. 815 version refers to Section 116365.)

Article 7.5. MTBE Detection [116610 - 116612]
(Article 7.5 added by Stats. 1997, Ch. 815, Sec. 3.)

§ 116610. (a) This article shall be known, and may be cited, as the Local Drinking
Water Protection Act.

(b) For purposes of this article, “MTBE” means methyl tertiary-butyl ether.

(c) Commencing January 1, 1998, the State Department of Health Services
shall commence the process for adopting a primary drinking water standard for
MTBE that complies with the criteria established under Section 116365. The
State Department of Health Services shall establish a primary drinking water
standard for MTBE on or before July 1, 1999. The State Department of Health
Services may, at its discretion, set primary drinking water standards for other
oxygenates.

(d) On or before July 1, 1998, the State Department of Health Services shall
adopt a secondary drinking water standard that complies with the criteria
established under subdivision (d) of Section 116275 and that does not exceed a
consumer acceptance level for MTBE.

(Added by Stats. 1997, Ch. 815, Sec. 3. Effective January 1, 1998.)

§ 116612. On or before January 1, 1999, the California Drinking Water and Toxic
Enforcement Act scientific advisory panel shall make a recommendation to the
Office of Environmental Health Hazard Assessment on whether MTBE should be
listed as a carcinogenic or reproductive toxin as set forth in Chapter 1
(commencing with Section 25102) of Division 4 of Title 27 of the California Code

of Regulations.
(Amended (as added by Stats. 1997, Ch. 815, Sec. 3) by Stats. 2015, Ch. 303, Sec. 345. (AB
731) Effective January 1, 2016.)

Article 8. Violations [116625- 116625.]
(Article 8 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116625. (a) The state board, after providing notice to the permittee and
opportunity for a hearing, may suspend or revoke any permit issued pursuant to
this chapter if the state board determines pursuant to the hearing that the
permittee is not complying with the permit, this chapter, or any regulation,
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standard, or order issued or adopted thereunder, or that the permittee has
made a false statement or representation on any application, record, or report
maintained or submitted for purposes of compliance with this chapter. If the
permittee does not request a hearing within the period specified in the notice,
the state board may suspend or revoke the permit without a hearing. If the
permittee submits a timely request for a hearing, the hearing shall be before the
state board or a member of the state board, in accordance with Section 183 of
the Water Code and the rules for adjudicative proceedings adopted under
Section 185 of the Water Code. If the permit at issue has been temporarily
suspended pursuant to subdivision (b), the notice shall be provided within 15
days of the effective date of the temporary suspension order. The
commencement of the hearing under this subdivision shall be as soon as
practicable, but no later than 60 days after the effective date of the temporary
suspension order, unless the state board grants an extension of the 60 day
period upon request of the permittee.

(b) The state board may temporarily suspend any permit issued pursuant to
this chapter before any hearing when the action is necessary to prevent an
imminent or substantial danger to health. The state board shall notify the
permittee of the temporary suspension and the effective date of the temporary
suspension and, at the same time, notify the permittee that a hearing has been
scheduled. The hearing shall be held as soon as possible, but not later than 15
days after the effective date of the temporary suspension unless the state board
grants an extension of the 15-day period upon request of the permittee, and
shall deal only with the issue of whether the temporary suspension shall remain
in place pending a hearing under subdivision (a). The hearing shall be conducted
under the rules for adjudicative proceedings adopted by the state board under
Section 185 of the Water Code. The temporary suspension shall remain in effect
until the hearing under this subdivision is completed and the state board has
made a final determination on the temporary suspension, which shall be made
within 15 days after the completion of the hearing unless the state board grants
an extension of the 15-day period upon request of the permittee. If the
determination is not transmitted within 15 days after the hearing is completed,
or any extension of this period requested by the permittee, the temporary
suspension shall be of no further effect. Dissolution of the temporary
suspension does not deprive the state board of jurisdiction to proceed with a
hearing on the merits under subdivision (a).

(Amended by Stats. 2018, Ch. 92, Sec. 153. (SB 1289) Effective January 1, 2019.)

Article 9. Remedies [116650 - 116687]
(Article 9 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116650. (a) If the state board determines that a public water system is in
violation of this chapter or any regulation, permit, standard, citation, or order
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issued or adopted thereunder, the state board may issue a citation to the public
water system. The citation shall be served upon the public water system
personally or by certified mail. Service shall be deemed effective as of the date
of personal service or the date of receipt of the certified mail. If a person to
whom a citation is directed refuses to accept delivery of the certified mail, the
date of service shall be deemed to be the date of mailing.

(b) Each citation shall be in writing and shall describe the nature of the
violation or violations, including a reference to the statutory provision, standard,
order, citation, permit, or regulation alleged to have been violated.

(c) A citation may specify a date for elimination or correction of the
condition constituting the violation.

(d) A citation may include the assessment of a penalty as specified in
subdivision (e).

(e) The state board may assess a penalty in an amount not to exceed one
thousand dollars ($1,000) per day for each day that a violation occurred, and for
each day that a violation continues to occur. A separate penalty may be
assessed for each violation and shall be in addition to any liability or penalty
imposed under any other law.

(Amended by Stats. 2015, Ch. 673, Sec. 8. (AB 1531) Effective January 1, 2016.)

§ 116655. (a) Whenever the state board determines that any person has
violated or is violating this chapter, or any order, permit, regulation, or standard
issued or adopted pursuant to this chapter, the state board may issue an order
doing any of the following:

(1) Directing compliance forthwith.

(2) Directing compliance in accordance with a time schedule set by the state
board.

(3) Directing that appropriate preventive action be taken in the case of a
threatened violation.

(b) An order issued pursuant to this section may include, but shall not be
limited to, any or all of the following requirements:

(1) That the existing plant, works, or system be repaired, altered, or added
to.

(2) That purification or treatment works be installed.

(3) That the source of the water supply be changed.

(4) That no additional service connection be made to the system.

(5) That the water supply, the plant, or the system be monitored.

(6) That a report on the condition and operation of the plant, works,
system, or water supply be submitted to the state board.
(Amended by Stats. 2015, Ch. 673, Sec. 9. (AB 1531) Effective January 1, 2016.)
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§ 116660. (a) Any person who operates a public water system without having an
unrevoked permit to do so, may be enjoined from so doing by any court of
competent jurisdiction at the suit of the department.

(b) When the department determines that any person has engaged in or is
engaged in any act or practice that constitutes a violation of this chapter, or any
regulation, permit, standard, or order issued or adopted thereunder, the
department may bring an action in the superior court for an order enjoining the
practices or for an order directing compliance.

(c) Upon a showing by the department of any violation set forth in
subdivision (b), the superior court shall enjoin the practices and may do any of
the following:

(1) Enforce a reasonable plan of compliance, including the appointment of a
competent person, to be approved by the department, and paid by the operator
of the public water system, who shall take charge of and operate the system so
as to secure compliance.

(2) Enjoin further service connections to the public water system.

(3) Afford any further relief that may be required to insure compliance with
this chapter.

(Amended by Stats. 2006, Ch. 538, Sec. 436. Effective January 1, 2007.)

§ 116665. Whenever the department determines that any public water system
is unable or unwilling to adequately serve its users, has been actually or
effectively abandoned by its owners, or is unresponsive to the rules or orders of
the department, the department may petition the superior court for the county
within which the system has its principal office or place of business for the
appointment of a receiver to assume possession of its property and to operate
its system upon such terms and conditions as the court shall prescribe. The
court may require, as a condition to the appointment of the receiver, that a
sufficient bond be given by the receiver and be conditioned upon compliance
with the orders of the court and the department, and the protection of all
property rights involved. The court may provide, as a condition of its order, that
the receiver appointed pursuant to the order shall not be held personally liable
for any good faith, reasonable effort to assume possession of, and to operate,
the system in compliance with the order.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116670. Anything done, maintained, or suffered as a result of failure to
comply with any primary drinking water standard is a public nuisance dangerous
to health, and may be enjoined or summarily abated in the manner provided by
law. Every public officer or body lawfully empowered to do so shall abate the
nuisance immediately.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)
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§ 116675. Notwithstanding Sections 116340 and 116500, the department shall,
after adequate notification of the local health officer, take action authorized by
this chapter against a public water system under the jurisdiction of the local
health officer if any of the following occur:

(a) The public water system has been in violation of any provision of this
chapter or the regulations adopted hereunder, including any violation of
compliance with drinking water standards or waterworks standards, for a period
of at least 90 days within the previous year.

(b) A contaminant is present in, or likely to enter, a public water system and
presents an imminent and substantial danger to the health of the users of the
system.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116680. The Legislature finds and declares as follows:

(a) It is the policy of the state to encourage orderly growth and
development, which are essential to the social, fiscal, and economic well-being
of the state. The Legislature recognizes that the logical formation, consolidation,
and operation of water systems is an important factor in promoting orderly
development and in balancing that development against sometimes competing
state interests of discouraging urban sprawl, preserving open space and prime
agricultural lands, and efficiently extending other government services.
Therefore, the policy of the state should be affected by the logical formation,
consolidation, and operation of water systems.

(b) The powers set forth in Section 116682 for consolidation of water
systems are consistent with the intent of promoting orderly growth.

(Added by Stats. 2015, Ch. 27, Sec. 1. (SB 88) Effective June 24, 2015.)

§ 116681. The following definitions shall apply to this section and Sections
116682, 116684, and 116686:

(a) “Adequate supply” means sufficient water to meet residents’ health and
safety needs at all times.

(b) “Affected residence” means a residence within a disadvantaged
community that is reliant on a water supply that is either inadequate or unsafe
and that is not served by a public water system or state small water system.

(c) “Consistently fails” means a failure to provide an adequate supply of safe
drinking water.

(d) “Consolidated water system” means the public water system resulting
from the consolidation of a public water system with another public water
system, state small water system, or affected residences.

(e) “Consolidation” means joining two or more public water systems, state
small water systems, or affected residences into a single public water system.

(f) “Disadvantaged community” means a disadvantaged community, as
defined in Section 79505.5 of the Water Code.
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(g) “Domestic well” means a groundwater well used to supply water for the
domestic needs of an individual residence or a water system that is not a public
water system and that has no more than four service connections.

(h) “Extension of service” means the provision of service through any
physical or operational infrastructure arrangement other than consolidation.

(i) “Infill site” means a site within the area served by a subsumed water
system that, as of the date of consolidation, is adjacent to a parcel that is
developed for qualified urban uses.

(j) “Qualified urban use” means any residential, commercial, public
institutional, industrial, transit or transportation facility, or retail use, or any
combination of those uses.

(k) “Receiving water system” means the public water system that provides
service to a subsumed water system through consolidation or extension of
service.

(1) “Safe drinking water” means water that meets all primary and secondary
drinking water standards.

(m) “State small water system” has the same meaning as provided in
Section 116275.

(n) “Subsumed water system” means the public water system, state small
water system, or affected residences served by domestic wells consolidated into
or receiving service from the receiving water system.

(Amended by Stats. 2019, Ch. 352, Sec. 1. (AB 508) Effective January 1, 2020.)

§ 116682. (a) (1) The state board, in circumstances described in subparagraph
(A) or (B), may order consolidation with a receiving water system as provided in
this section and Section 116684. The consolidation may be physical or
operational. The state board may also order the extension of service to an area
within a disadvantaged community that does not have access to an adequate
supply of safe drinking water so long as the extension of service is an interim
extension of service in preparation for consolidation. The consolidation shall
occur within six months of the initiation of the extension of service. The state
board may set timelines and performance measures to facilitate completion of
consolidation.

(A) A public water system or a state small water system, serving a
disadvantaged community, consistently fails to provide an adequate supply of
safe drinking water.

(B) A disadvantaged community, in whole or in part, is substantially reliant
on domestic wells that consistently fail to provide an adequate supply of safe
drinking water.

(2) No later than July 1, 2020, the state board shall develop and adopt a
policy that provides a process by which members of a disadvantaged community
may petition the state board to consider ordering consolidation. The state board
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shall adopt the policy in a policy handbook consistent with the process provided
for in subdivision (a) of Section 116760.43.

(b) Before ordering consolidation or extension of service as provided in this
section, the state board shall do all of the following:

(1) Encourage voluntary consolidation or extension of service.

(2) Consider other enforcement remedies specified in this article.

(3) Consult with, and fully consider input from, the relevant local agency
formation commission regarding the provision of water service in the affected
area, the recommendations for improving service in a municipal service review,
whether the consolidation or extension of service is cost effective, and any
other relevant information.

(4) Consult with, and fully consider input from, the Public Utilities
Commission when the consolidation would involve a water corporation subject
to the commission’s jurisdiction. If a receiving water system is regulated by the
Public Utilities Commission, the state board shall inform the commission at least
60 days before the consolidation order, and upon issuance of the order the
commission shall open a proceeding to determine cost allocation, ratemaking,
and commission public participation requirements for the consolidation process.

(5) Consult with, and fully consider input from, the local government with
land use planning authority over the affected area, particularly regarding any
information in the general plan required by Section 65302.10 of the
Government Code.

(6) Consult with, and fully consider input from, all public water systems in
the chain of distribution of the potentially receiving water systems.

(7) (A) Notify the potentially receiving water system and the potentially
subsumed water system, if any, and establish a reasonable deadline of no less
than six months, unless a shorter period is justified, for the potentially receiving
water system and the potentially subsumed water system, if any, to negotiate
consolidation or another means of providing an adequate supply of safe drinking
water.

(B) During this period, the state board shall provide technical assistance and
work with the potentially receiving water system and the potentially subsumed
water system to develop a financing package that benefits both the receiving
water system and the subsumed water system.

(C) Upon a showing of good cause, the deadline may be extended by the
state board at the request of the potentially receiving water system, potentially
subsumed water system, the local agency formation commission with
jurisdiction over the potentially subsumed water system, or the Public Utilities
Commission.

(8) Consider the affordability of the anticipated monthly rates for drinking
water service to residential customers of the potentially subsumed water
system.
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(9) (A) Hold at least one public meeting at the initiation of this processin a
place as close as feasible to the affected areas. The state board shall make
reasonable efforts to provide a 30-day notice of the meeting to the ratepayers,
renters, and property owners to receive water service through service extension
or in the area of the subsumed water system and all affected local government
agencies and drinking water service providers. The 30-day notice shall include
information about water quality concerns in the area, relevant information
about health effects of water contaminants, and information about
opportunities for consolidation or extension of service to address water quality
issues. The meeting shall provide representatives of the potentially subsumed
water system, affected ratepayers, renters, property owners, the potentially
receiving water system, and the public an opportunity to present oral and
written comments.

(B) The state board shall provide an opportunity to submit comments by
mail or electronically during the notice period and for at least one week after
the meeting.

(C) The state board shall review comments received during the meeting and
received by mail and electronically during the notice period and for one week
after the public meeting.

(c) If a consolidation or other means of providing an adequate supply of safe
drinking water has not been negotiated by the potentially receiving water
system and the potentially subsumed water system before the expiration of the
deadline set by the state board pursuant to paragraph (7) of subdivision (b), the
state board shall do the following:

(1) Consult with the potentially receiving water system and the potentially
subsumed water system, if any.

(2) (A) If the consolidation has not concluded within six months following
the first public meeting held pursuant to paragraph (9) of subdivision (b),
conduct a public meeting in a location as close as feasible to the affected
communities. The meeting shall be held after the state board has made the
findings described in subdivision (d).

(B) The state board shall make reasonable efforts to provide a 30-day notice
of the meeting to the ratepayers, renters, property owners to receive water
service through service extension or in the area of the subsumed water system,
and the public, and to all affected local government agencies and drinking water
service providers.

(C) The meeting shall provide representatives of the potentially subsumed
water system, affected ratepayers, renters, property owners, and the potentially
receiving water system an opportunity to present oral and written comments.

(D) The meeting shall provide an opportunity for public comment.

California State Water Resources Control Board



106

(3) The state board shall make reasonable efforts to ensure that a receiving
water system and a subsumed water system are informed on a regular basis of
progress regarding actions taken pursuant to this section.

(d) Before ordering consolidation or extension of service, the state board
shall find all of the following:

(1) The potentially subsumed water system has consistently failed to
provide an adequate supply of safe drinking water.

(2) Reasonable efforts to negotiate consolidation or extension of service
were made.

(3) Consolidation of the receiving water system and subsumed water
system or extension of service is appropriate and technically and economically
feasible. In making this finding, the state board shall consider how many owners
of dwelling units served by domestic wells in the service area have provided, or
are likely to provide, written consent to extension of service. The state board
need not find that any specific percentage of the owners of dwelling units
served by domestic wells in the service area are likely to consent to the
consolidation or extension of service to serve their dwelling unit.

(4) There is no pending local agency formation commission process that is
likely to resolve the problem in a reasonable amount of time.

(5) Concerns regarding water rights and water contracts of the subsumed
and receiving water systems have been adequately addressed.

(6) Consolidation or extension of service is an effective and cost-effective
means to provide an adequate supply of safe drinking water.

(7) The capacity of the proposed interconnection needed to accomplish the
consolidation is limited to serving the current customers of the subsumed water
system, infill sites within the community served by the subsumed water system,
residents of disadvantaged communities in existence as of the date of
consolidation and that are located along the service line connecting the
subsumed water system and the receiving water system, and vacant lots within
the community served by the subsumed water system that are zoned to allow
residential use and have no more than one other vacant lot between that parcel
and an infill parcel, including capacity needed for services such as firefighting.

(e) Upon ordering consolidation or extension of service, the state board
shall do all of the following:

(1) As necessary and appropriate, as determined by the state board,
compensate the receiving water system for any capacity lost as a result of the
consolidation or extension of service either by paying the water system’s
capacity charge set out in the water system’s adopted rate structure or by
providing additional capacity needed as a result of the consolidation or
extension of service, and by paying legal fees. When the receiving water system
is compensated for capacity lost by payment of a capacity charge, the capacity
charge shall be paid only to the extent that it does not exceed the reasonable
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cost of providing the service in accordance with Section 66013 of the
Government Code. If capacity beyond what is needed for consolidation is
provided by a project funded through the state board, the state board shall
retain an option to use that capacity for future consolidations, without paying
additional capacity charges, for five years, unless it releases that option in
writing. Funding pursuant to this paragraph is available for the general purpose
of providing financial assistance for the infrastructure needed for the
consolidation or extension of service and does not need to be specific to each
individual consolidation project. The state board shall provide appropriate
financial assistance for the water infrastructure needed for the consolidation or
extension of service. The state board’s existing financial assistance guidelines
and policies shall be the basis for the financial assistance.

(2) Ensure payment of standard local agency formation commission fees
caused by state board-ordered consolidation or extension of service.

(3) Adequately compensate the owners of a privately owned subsumed
water system for the fair market value of the system, as determined by the
Public Utilities Commission or the state board.

(4) Coordinate with the appropriate local agency formation commission and
other relevant local agencies to facilitate the change of organization or
reorganization.

(5) If ordering consolidation or extension of service between two water
systems, consider any existing domestic wells within the service area that could
also be subject to consolidation or extension of service pursuant to this section.

(6) If ordering consolidation or extension of service to a community
containing residences served by domestic wells, promptly take all reasonable
steps to obtain written consent to the consolidation or extension of service from
an owner of each residence served by a domestic well.

(f) If funds are appropriated for this purpose, the state board may make
funds available for the purposes of subdivision (e), as necessary and
appropriate, to the receiving water system, the subsumed water system, or an
administrator providing full oversight of construction or development projects
related to a consolidation or extension of service.

(g) (1) For purposes of this section, fees, charges, and terms and conditions
that may be imposed on new and existing customers of a receiving water system
shall be subject to the following limitations:

(A) The consolidated water system shall not increase charges on existing
customers of the receiving water system solely as a consequence of the
consolidation or extension of service unless the customers receive a
corresponding benefit.

(B) Except as provided in paragraph (2), fees or charges imposed on a
customer of a subsumed water system shall not exceed the costs of the service.
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(C) Except as provided in paragraph (2), the receiving water system shall not
charge any fees to, or place conditions on, customers of the subsumed water
system that it does not charge to, or impose on, new customers that are not
subject to the consolidation with the receiving water system.

(2) (A) Notwithstanding subparagraph (B) or (C) of paragraph (1), if costs
incurred by the receiving water system in completing the consolidation or
extension of service are not otherwise recoverable as provided in subparagraph
(B) of this paragraph, the receiving water system may charge fees to customers
of the subsumed water system to recover those costs.

(B) A receiving water system shall not charge a fee pursuant to
subparagraph (A) for costs that are otherwise recoverable from the state, the
federal government, programs administered by local agencies, parties
responsible for causing contamination that the consolidation or extension of
service is designed to address, or other sources, as determined by the state
board.

(h) The state board shall not, pursuant to this section, fund public works or
upgrades unrelated to the delivery of an adequate supply of affordable, safe
drinking water, including, but not limited to, the installation of streetlights,
sidewalks, curbs, and gutters. A local agency’s decision whether to provide these
public works or upgrades shall not delay the consolidation or extension of
service.

(i) When a public water system is operated by a local educational agency,
the state board may order a receiving water system to consolidate or extend
service to a public water system operated by a local educational agency
pursuant to this section if both the following additional conditions are met:

(1) The local educational agency serves students from one or more census
blocks that are disadvantaged communities.

(2) The state board obtains a written determination from the local
educational agency that the state board’s analysis in the financing package,
developed pursuant to subparagraph (B) of paragraph (7) of subdivision (b),
indicates that consolidating or extending service would not result in additional
unacceptable costs to the local educational agency and would result in safe
drinking water being available to the local educational agency.

(j) An order pursuant to this section shall not require consolidation or
extension of service to a residence served solely by a domestic well until an
owner of the affected residence provides written consent to the consolidation
or extension of service. Any domestic well owner within the consolidation or
extended service area that does not provide written consent shall be ineligible,
until the consent is provided, for any future water-related grant funding from
the state other than funding to mitigate a well failure, disaster, or other
emergency.
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(k) Division 3 (commencing with Section 56000) of Title 5 of the
Government Code does not apply to an action taken by the state board

pursuant to this section.
(Amended by Stats. 2019, Ch. 352, Sec. 2. (AB 508) Effective January 1, 2020.)

§ 116684. (a) Liability of a consolidated water system, wholesaler, or any other
agency in the chain of distribution that delivers water to a consolidated water
system shall be limited as described in this section.

(b) (1) The consolidated water system, wholesaler, or any other agency in
the chain of distribution that delivers water to a consolidated water system,
shall not be held liable for claims by past or existing customers or those who
consumed water provided through the subsumed water system concerning the
operation and supply of water from the subsumed water system during the
interim operation period specified in subdivision (d) for any good faith,
reasonable effort using ordinary care to assume possession of, to operate, or to
supply water to the subsumed water system.

(2) The consolidated water system, wholesaler, or any other agency in the
chain of distribution that delivers water to a consolidated water system, shall
not be held liable for claims by past or existing customers or by those who
consumed water provided through the subsumed water system for any injury
that occurred prior to the commencement of the interim operation period
specified in subdivision (d).

(c) (1) The consolidated water system, wholesaler, or any other agency in
the chain of distribution that delivers water to a consolidated water system,
shall not be held liable for claims by past or existing customers or by those who
consumed water provided through the subsumed water system concerning the
provision of supplemental imported water supplies to the subsumed water
system during the interim operation period specified in subdivision (d) for any
good faith, reasonable effort using ordinary care to supply water to the
subsumed water system.

(2) The consolidated water system, wholesaler, or any other agency in the
chain of distribution that delivers water to a consolidated water system, shall
not be held liable for claims by past or existing customers or by those who
consumed water provided through the subsumed water system concerning the
operation and supply of water from the subsumed water system for any injury
that occurred prior to the commencement of the interim operation period
specified in subdivision (d).

(3) This subdivision shall only apply if the water supplied by the
consolidated water system through a temporary potable service pipeline to the
subsumed water system meets or exceeds federal and state drinking water
quality standards.
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(d) (1) The interim operation period shall commence upon the connection
of a temporary potable service pipeline by the consolidated water system to the
subsumed water system, or upon the execution of an agreement between the
consolidated water system, subsumed water system, and any other signatories
to provide service to the customers of the subsumed water system, whichever
occurs first.

(2) (A) Except as provided in subparagraph (B), the interim operation period
shall last until permanent replacement facilities are accepted by the
consolidated water system with the concurrence of the State Water Resources
Control Board and the facilities and water supply meet drinking water and water
quality standards.

(B) Upon the showing of good cause, the interim operation period shall be
extended by the State Water Resources Control Board for up to three successive
one-year periods at the request of the consolidated water system.

(3) The acceptance date of permanent replacement facilities shall be
publicly noticed by the consolidated water system.

(e) Subdivision (b) shall only apply if the consolidated water system provides
water to the subsumed water system in accordance with all of the following
conditions:

(1) Water provided by the consolidated water system through a temporary
potable service pipeline to the subsumed water system shall meet or exceed
federal and state drinking water quality standards.

(2) Reasonable water system flow and pressure through a temporary
potable service pipeline shall be maintained during the interim operation period
based upon the condition and integrity of the existing subsumed water system,
and any disruptions to water delivery resulting from construction-related
activities associated with the installation of permanent replacement facilities
shall be minimal.

(3) The consolidated water system shall notify fire officials serving the
subsumed water system service area of the condition and firefighting support
capabilities of the subsumed water system and planned improvements with the
installation of permanent replacement facilities thereto. The consolidated water
system shall maintain or improve the condition and firefighting support
capabilities of the subsumed water system during the interim operation period.

(4) Customers of the subsumed water system shall receive written notice
upon any change in possession, control, or operation of the water system.

(f) Nothing in this section shall be construed to do any of the following:

(1) Relieve any water district, water wholesaler, or any other entity from
complying with any provision of federal or state law pertaining to drinking water
quality.
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(2) Impair any cause of action by the Attorney General, a district attorney, a
city attorney, or any other public prosecutor, or impair any other action or
proceeding brought by or on behalf of a regulatory agency.

(3) Impair any claim alleging the taking of property without compensation
within the meaning of either the Fifth Amendment to the United States
Constitution or Section 19 of Article | of the California Constitution.

(Added by Stats. 2015, Ch. 27, Sec. 4. (SB 88) Effective June 24, 2015.)

§ 116686. (a) (1) To provide an adequate supply of affordable, safe drinking
water to disadvantaged communities, voluntary participants, and public water
systems that have demonstrated difficulty in maintaining technical, managerial,
and financial capacity and to prevent fraud, waste, and abuse, the state board
may do any of the following, if sufficient funding is available:

(A) (i) Contract with, or provide a grant to, an administrator to provide
administrative, technical, operational, legal, or managerial services, or any
combination of those services, to a designated water system to assist the
designated water system with the provision of an adequate supply of affordable,
safe drinking water, which may include steps necessary to enable consolidation.

(ii) To fulfill the requirements of this section, the state board may contract
with more than one administrator, but only one administrator may be assigned
to provide services to a given designated water system.

(iii) An administrator may provide services to more than one designated
water system.

(B) Order the designated water system to accept administrative, technical,
operational, legal, or managerial services, including full management and
control of all aspects of the designated water system, from an administrator
selected by the state board.

(C) Order the designated water system to accept administrative, technical,
operational, legal, or managerial services from an administrator appointed by
the state board for full oversight of construction or development projects
related to a consolidation or extension of service, including, but not limited to,
accepting loans and grants issued by the state board and entering into contracts
on behalf of the designated water system.

(2) In performing its duties pursuant to paragraph (1), the state board may
use criteria from the handbook adopted pursuant to subdivision (g).

(b) Unless the state board has already held a public meeting pursuant to
subdivision (b) of Section 116682, the state board shall do all of the following to
determine that a public water system or state small water system is a
designated water system:

(1) Provide the public water system or state small water system with notice
and an opportunity to show either of the following:
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(A) That the public water system or state small water system has not
consistently failed to provide an adequate supply of affordable, safe drinking
water.

(B) That the public water system or state small water system has taken
steps to timely address its failure to provide an adequate supply of affordable,
safe drinking water.

(2) (A) Conduct a public meeting in a location as close as feasible to the
affected community.

(B) The state board shall make reasonable efforts to provide a 30-day notice
of the meeting to affected ratepayers, renters, and property owners.

(C) Representatives of the public water system or state small water system,
affected ratepayers, renters, and property owners shall be provided an
opportunity to present oral and written comments at the meeting.

(D) The meeting shall provide an opportunity for public comment.

(3) Provide an opportunity to submit comments by mail or electronically
during the 30-day notice period and for at least one week after the public
meeting described in paragraph (2).

(4) If the public water system is operated by a local educational agency,
obtain the local educational agency’s agreement, in writing, to the appointment
of an administrator.

(c) The state board shall make financial assistance available to an
administrator for a designated water system, as appropriate and to the extent
that funding is available.

(d) The authority granted to an administrator by the state board pursuant
to subdivision (a) may include, but shall not be limited to, the authority to do all
of the following:

(1) Expend available moneys for capital infrastructure improvements that
the designated water system needs to provide an adequate supply of affordable,
safe drinking water or to execute a consolidation ordered pursuant to Section
116682.

(2) Set and collect user water rates and fees, subject to approval by the
state board. The state board shall consider affordability when approving water
rates and fees. The provisions of this section are subject to all applicable
constitutional requirements, including Article XIlI D of the California Constitution.

(3) Expend available moneys for operation and maintenance costs of the
designated water system.

(4) Expend available moneys necessary to achieve consolidation, including
conducting feasibility or planning studies, or addressing outstanding technical or
legal issues.

(e) The state board shall work with the administrator of a designated water
system and the communities served by that designated water system to
develop, within the shortest practicable timeframe, adequate technical,
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managerial, and financial capacity to deliver an adequate supply of affordable,
safe drinking water so that the services of the administrator are no longer
necessary.

(f) A designated water system shall not be responsible for any costs
associated with an administrator that are higher than the costs necessary to
maintain the designated water system and provide an adequate supply of
affordable, safe drinking water.

(g) Before ordering a designated water system to accept administrative,
technical, operational, legal, or managerial services from an administrator
pursuant to subdivision (a), the state board shall develop standards, terms, and
procedures in a handbook adopted consistent with the process provided for in
subdivision (a) of Section 116760.43 for all of the following:

(1) Ensuring compliance with subdivision (f).

(2) Providing opportunity for public comment on selection of an
administrator and the services to be provided.

(3) Providing public access to budgets, ownership and financial information,
and other documents and records related to the provision of water service to
the designated water system or affected residences and to the management of
the designated water system by the administrator.

(4) Providing regular public meetings, notifications, opportunities for public
comment, and other forms of engagement with customers of the designated
water system for significant decisions or actions made on behalf of the
designated water system, including, but not limited to, establishing operating
budgets, altering water rates, adopting system policies, entering into long-term
contracts or financing commitments, and developing system projects or plans.

(5) Formal requests to the state board to reverse or modify a decision of an
administrator or to request substitution of an administrator.

(6) Ensuring an administrator acts in the best interests of the community
served.

(7) Development and approval of a post-administrator drinking water
service plan to ensure compliance with subdivision (e). Development of the plan
shall include, but is not limited to, an evaluation of long-term public governance
or community ownership options.

(h) Administrative and managerial contracts pursuant to this section shall
be exempt from Chapter 2 (commencing with Section 10290) of Part 2 of
Division 2 of the Public Contract Code and may be awarded on a noncompetitive
bid basis as necessary to implement the purposes of this section.

(i) For purposes of this section, a local government, as defined in Article
Xl C of the California Constitution, that sets water rates in accordance with
Article XIII D of the California Constitution shall be deemed to be providing
affordable water.
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(j) This section does not apply to a charter city, charter county, or charter
city and county.

(k) (1) For purposes of this section, an administrator is authorized to act on
behalf of an affected residence to the same extent, and in the same manner, as
a designated water system with the consent of the affected residence.

(2) For purposes of this section, where an administrator is authorized to act
on behalf of a designated public water system, it may also act on behalf of a
voluntary participant.

() The Legislature finds and declares that the funding provided to a state
small water system, affected residence, public water system, voluntary
participant, or administrator for purposes of this section serves a public purpose
and does not constitute a gift of public funds within the meaning of Section 6 of
Article XVI of the California Constitution.

(m) For purposes of this section, the following terms have the following
meanings:

(1) “Administrator” means a person whom the state board has determined
is competent to perform the administrative, technical, operational, legal, or
managerial services required for purposes of this section, pursuant to criteria
set forth in the handbook adopted pursuant to subdivision (g). Notwithstanding
any other law, a privately owned public utility may serve as an administrator for
purposes of this section.

(2) “Designated water system” means a public water system or state small
water system that has been ordered to consolidate pursuant to Section 116682
or that serves a disadvantaged community, and that the state board finds
consistently fails to provide an adequate supply of affordable, safe drinking
water.

(3) “Domestic well” has the same meaning as defined in Section 116767.

(4) “Voluntary participant” means the owner of a domestic well or state
small water system who has agreed to accept financial assistance pursuant to
Chapter 4.6 (commencing with Section 116765) for the provision of an adequate
and affordable supply of safe drinking water.

(Amended by Stats. 2019, Ch. 120, Sec. 8. (SB 200) Effective July 24, 2019.)

|II

§ 116687. (a) For purposes of this section, the following terms have the
following meanings:

(1) “District” means the Sativa-Los Angeles County Water District.

(2) “Commission” means the Local Agency Formation Commission for the
County of Los Angeles.

(b) To provide affordable, safe drinking water to disadvantaged
communities, the state board shall order the district to accept administrative
and managerial services, including full management and control, from an
administrator selected by the state board, as prescribed in Section 116686,
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except that the state board is not required to conduct a public meeting as
described in paragraph (2) of subdivision (b) of Section 116686.

(c) (1) Upon the appointment of an administrator, all of the following apply:

(A) Notwithstanding Article 1 (commencing with Section 30500) of Chapter
1 of Part 3 of Division 12 of the Water Code, the district’s board of directors
shall surrender all control to the appointed administrator and shall thereafter
cease to exist.

(B) The members of the board of directors of the district shall have no
standing to represent the district’s ratepayers, and a member of the board of
directors shall have no claim for benefits other than those the member actually
received while a member of the board of directors.

(C) Any action by the board of directors to divest the district of its assets
shall be deemed tampering with a public water system pursuant to Section
116750 and is subject to the criminal penalties provided for in that section.

(2) Within 90 days of the appointment of an administrator, the Controller
shall perform a desk audit or financial review of the district. The state board
shall exercise its legal authority to facilitate the desk audit or financial review,
including, but not limited to, its authority to take possession of the district’s
financial records.

(3) Any decision by the commission about the dissolution or consolidation
of the district is not subject to the provisions of Section 57113 of the
Government Code, nor to any other requirement for a protest proceeding or
election. The commission shall not impose any condition on the successor
agency that requires a protest proceeding or an election, as described in Part 4
(commencing with Section 57000) and Part 5 (commencing with Section 57300)
of Division 3 of Title 5 of the Government Code, respectively.

(4) If the commission approves a dissolution of the district initiated by the
commission, a successor agency designated in the dissolution by the
commission, in consultation with the commission, may solicit proposals,
evaluate submittals, and select any public water system to be the receiving
water system and subsume all assets, liabilities, adjudicated water rights,
responsibilities, and service obligations to provide retail water service to existing
and future ratepayers within the former territory of the district. The successor
agency shall represent the interests of the public and the ratepayers in the
former territory of the district.

(d) The state board may provide additional funding to the administrator or
the Water Replenishment District of Southern California or the successor agency
designated by the commission for urgent infrastructure repairs to the public
water system of the district without regard to the future ownership of any
facilities affected by this funding. For purposes of this section, “urgent
infrastructure repairs” are those that are immediately necessary to protect the
public health, safety, and welfare of those served by the district.
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(e) If the district is consolidated with a receiving water system as prescribed
in Sections 116682 and 116684, the subsumed territory of the district may
include both unincorporated territory of the County of Los Angeles and
incorporated territory of the City of Compton.

(f) (1) Any administrator appointed pursuant to subdivision (b), any
successor agency to the district designated by the commission to take over the
district, any receiving operator of a public water system that provides service to
the territory of the district, any water corporation that acquires the district, and
the commission shall not be held liable for claims by past or existing district
ratepayers or those who consumed water provided through the district
concerning the operation and supply of water from the district during the
interim operation period specified in subdivision (g) for any good faith,
reasonable effort using ordinary care to assume possession of the territory of, to
operate, or to supply water to the ratepayers within the territory of, the district.

(2) Any administrator appointed pursuant to subdivision (b), any successor
agency to the district designated by the commission to take over the district,
any receiving operator of a public water system that provides service to the
territory of the district, any water corporation that acquires the district, and the
commission shall not be held liable for claims by past or existing district
ratepayers or those who consumed water provided through the district for any
injury that occurred prior to the commencement of the interim operation period
specified in subdivision (g).

(g) (1) Notwithstanding subdivision (d) of Section 116684, for any successor
agency to the district designated by the commission to take over the district,
any receiving operator of a public water system that provides service to the
territory of the district, or any water corporation that acquires the district, the
interim operation period shall commence upon the execution of an agreement
or designation by the commission to provide water services to the district and
shall end one year later. Upon the showing of good cause, the interim operation
period shall be extended by the commission for up to three successive one-year
periods at the request of an entity described in this paragraph.

(2) For the administrator appointed pursuant to subdivision (b), the interim
operation period commences upon being appointed by the state board and
ends when a successor agency has been designated by the commission to
provide water service to ratepayers of the district, when a receiving water
agency is consolidated with or extends service to ratepayers of the district,
when a water corporation acquires the district with the approval of the Public
Utilities Commission, or when the administrator’s obligation to provide interim
administrative and managerial services has otherwise ended.

(Amended by Stats. 2019, Ch. 497, Sec. 172. (AB 991) Effective January 1, 2020.)
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Article 10. Judicial Review [116700 - 116701]
(Article 10 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116700. (a) Within 30 days after service of a copy of a decision or order issued
by the state board, an aggrieved party may file with the superior court a petition
for a writ of mandate for review of the decision or order.

(b) In every case, the court shall exercise its independent judgment on the
evidence.

(c) Except as otherwise provided in this section, subdivisions (e) and (f) of
Section 1094.5 of the Code of Civil Procedure shall govern proceedings pursuant
to this section.

(d) If no aggrieved party petitions for a writ of mandate within the time
provided by this section, the decision or order of the state board is not subject
to review by any court.

(Amended by Stats. 2017, Ch. 327, Sec. 30. (AB 1438) Effective January 1, 2018.)

§ 116701. (a) (1) Within 30 days of issuance of an order or decision under
authority delegated to an officer or employee of the state board under Article 8
(commencing with Section 116625) or Article 9 (commencing with Section
116650), an aggrieved person may petition the state board for reconsideration.

(2) Within 30 days of issuance of an order or decision under authority
delegated to an officer or employee of the state board under Section 116540,
the applicant may petition the state board for reconsideration.

(3) Within 30 days of final action by an officer or employee of the state
board acting under delegated authority, the owner of a laboratory that was the
subject of the final action may petition the state board for reconsideration of
any of the following actions:

(A) Denial of an application for certification or accreditation under Section
100855.

(B) Issuance of an order directing compliance under Section 100875.

(C) Issuance of a citation under Section 100880.

(D) Assessment of a penalty under subdivision (e) of Section 100880.

(b) The petition shall include the name and address of the petitioner, a copy
of the order or decision for which the petitioner seeks reconsideration,
identification of the reason the petitioner alleges the issuance of the order or
decision was inappropriate or improper, the specific action the petitioner
requests, and other information as the state board may prescribe. The petition
shall be accompanied by a statement of points and authorities of the legal issues
raised by the petition.

(c) The evidence before the state board shall consist of the record before
the officer or employee who issued the order or decision and any other relevant
evidence that, in the judgment of the state board, should be considered to
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implement the policies of this chapter. The state board may, in its discretion,
hold a hearing for receipt of additional evidence.

(d) The state board may refuse to reconsider the order or decision if the
petition fails to raise substantial issues that are appropriate for review, may
deny the petition upon a determination that the issuance of the order or
decision was appropriate and proper, may set aside or modify the order or
decision, or take other appropriate action. The state board’s action pursuant to
this subdivision shall constitute the state board’s completion of its
reconsideration.

(e) The state board, upon notice and hearing, if a hearing is held, may stay
in whole or in part the effect of the order or decision subject to the petition for
reconsideration.

(f) If an order or decision is subject to reconsideration under this section,
the filing of a petition for reconsideration is an administrative remedy that must
be exhausted before filing a petition for writ of mandate under Section
100920.5 or 116700.

(Amended by Stats. 2017, Ch. 327, Sec. 31. (AB 1438) Effective January 1, 2018.)

Article 11. Crimes and Penalties [116725 - 116751]
(Article 11 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116725. (a) Any person who knowingly makes any false statement or
representation in any application, record, report, or other document submitted,
maintained, or used for purposes of compliance with this chapter, may be liable,
as determined by the court, for a civil penalty not to exceed five thousand
dollars ($5,000) for each separate violation or, for continuing violations, for each
day that violation continues.

(b) Any person who violates a citation schedule of compliance for a primary
drinking water standard or any order regarding a primary drinking water
standard or the requirement that a reliable and adequate supply of pure,
wholesome, healthful, and potable water be provided may be liable, as
determined by the court, for a civil penalty not to exceed twenty-five thousand
dollars ($25,000) for each separate violation or, for continuing violations, for
each day that violation continues.

(c) Any person who violates any order, other than one specified in
subdivision (b), issued pursuant to this chapter may be liable, as determined by
the court, for a civil penalty not to exceed five thousand dollars ($5,000) for
each separate violation or, for continuing violations, for each day that violation
continues.

(d) Any person who operates a public water system without a permit issued
by the department pursuant to this chapter may be liable, as determined by the
court, for a civil penalty not to exceed twenty-five thousand dollars ($25,000)

Selected California Safe Drinking Water Laws August 2021



119

for each separate violation or, for continuing violations, for each day that
violation continues.

(e) Each civil penalty imposed for any separate violation pursuant to this
section shall be separate and in addition to any other civil penalty imposed
pursuant to this section or any other provision of law.

(Amended by Stats. 2009, Ch. 298, Sec. 18. (AB 1540) Effective January 1, 2010.)

§ 116730. (a) Any person who knowingly does any of the following acts may,
upon conviction, be punished by a fine of not more than twenty-five thousand
dollars ($25,000) for each day of violation, by imprisonment in a county jail not
to exceed one year, or by both that fine and imprisonment:

(1) Makes any false statement or representation in any application, record,
report, or other document submitted, maintained, or used for the purposes of
compliance with this chapter.

(2) Has in his or her possession any record required to be maintained
pursuant to this chapter that has been altered or concealed.

(3) Destroys, alters, or conceals any record required to be maintained
pursuant to this chapter.

(4) Withholds information regarding an imminent and substantial danger to
the public health or safety when the information has been requested by the
department in writing and is required to carry out the department’s
responsibilities pursuant to this chapter in response to an imminent and
substantial danger.

(5) Violates an order issued by the department pursuant to this chapter that
has a substantial probability of presenting an imminent danger to the health of
persons.

(6) Operates a public water system without a permit issued by the
department pursuant to this chapter.

(b) A second or subsequent violation of subdivision (a) is punishable by
imprisonment pursuant to subdivision (h) of Section 1170 of the Penal Code for
16, 20, or 24 months or imprisonment in a county jail for not more than one
year, by a fine of not less than two thousand dollars ($2,000) or more than fifty
thousand dollars ($50,000) per day of violation, or by both that imprisonment
and fine.

(Amended by Stats. 2011, Ch. 15, Sec. 201. (AB 109) Effective April 4, 2011. Operative
October 1, 2011, by Sec. 636 of Ch. 15, as amended by Stats. 2011, Ch. 39, Sec. 68.)

§ 116735. (a) (1) In order to carry out the purposes of this chapter, a duly
authorized representative of the state board may, at a reasonable hour of the
day, do any of the following:

(A) Enter and inspect a public water system or a place where the public
water system records are stored, kept, or maintained.
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(B) Inspect and copy records, reports, test results, or other information
required to carry out this chapter.

(C) Set up and maintain monitoring equipment for purposes of assessing
compliance with this chapter.

(D) Obtain samples of the water supply.

(E) Photograph a portion of the system, activity, or a sample taken.

(2) An owner of a public water system shall provide to the state board
reports, test results, and other information required to carry out this chapter
within 15 business days of receiving a request for those records from a duly
authorized representative of the state board.

(b) The state board shall inspect each public water system as follows:

(1) A system with any surface water source with treatment shall be
inspected annually.

(2) A system with any groundwater source subject to treatment with only
groundwater sources shall be inspected biennially.

(3) A system with only groundwater sources not subject to treatment shall
be inspected every three years.

(c) Nothing in this section shall prohibit the state board from inspecting
public water systems on a more frequent basis. An opportunity shall be provided
for a representative of the public water system to accompany the
representative of the state board during the inspection of the water system.

(d) It shall be a misdemeanor for a person to prevent, interfere with, or
attempt to impede in any way a duly authorized representative of the state
board from undertaking the activities authorized by paragraph (1) of subdivision
(a). A person who violates paragraph (2) of subdivision (a) shall be subject to the
provisions of Section 116730, as applicable.

(Amended by Stats. 2015, Ch. 673, Sec. 11. (AB 1531) Effective January 1, 2016.)

§ 116740. If any person fails to pay an assessment of a civil penalty after it has
become a final and unappealable order, the Attorney General or the district
attorney shall recover the amount for which the person is liable in the superior
court. In this action, the validity and appropriateness of the final order imposing
the civil penalty shall not be subject to review.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116745. The remedies provided by this chapter are cumulative and shall not
be construed as restricting any remedy, provisional or otherwise, provided by
law for the benefit of any party, and no judgment under this chapter shall
preclude any party from obtaining additional relief based upon the same facts.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116750. (a) Any person who tampers with a public water system is guilty of a
felony and shall be punished by imprisonment pursuant to subdivision (h) of

Selected California Safe Drinking Water Laws August 2021



121

Section 1170 of the Penal Code for three, four, or five years, subject to a fine
not to exceed thirty thousand dollars ($30,000), or both.

(b) Any person who tampers with or makes a threat to tamper with a public
water system is guilty of a felony and shall be punished by imprisonment
pursuant to subdivision (h) of Section 1170 of the Penal Code for 16 months,
two, or three years, subject to a fine not to exceed twenty thousand dollars
($20,000), or both.

(c) For purposes of this section, the term “tamper” means either of the
following:

(1) To introduce a contaminant into a public water system with the
intention of harming persons.

(2) To otherwise interfere with the operation of a public water system with
the intention of harming persons.

(Amended by Stats. 2011, Ch. 15, Sec. 202. (AB 109) Effective April 4, 2011. Operative
October 1, 2011, by Sec. 636 of Ch. 15, as amended by Stats. 2011, Ch. 39, Sec. 68.)

§ 116751. The Department of Fish and Wildlife shall not introduce a poison to a
drinking water supply for purposes of fisheries management unless the state
board determines that the activity will not have a permanent adverse impact on
the quality of the drinking water supply or wells connected to the drinking water
supply. In making this determination, the state board shall evaluate the short-
and long-term health effects of the poison in drinking water, ensure that an
alternative supply of drinking water is provided to the users of the drinking
water supply while the activity takes place, and, in cooperation with the
Department of Fish and Wildlife, develop and implement a monitoring program
to ensure that no detectable residuals of the poison, breakdown products, and
other components of the poison formulation remain in the drinking water
supply or adjoining wells after the activity is completed.

(Amended by Stats. 2015, Ch. 673, Sec. 12. (AB 1531) Effective January 1, 2016.)

Article 12. Board Member Training [116755- 116755.]
(Article 12 added by Stats. 2011, Ch. 512, Sec. 9.)

§ 116755. (a) Each board member of a mutual water company that operates a
public water system, as defined in Section 116275, shall, within six months of
taking office, or by December 31, 2012, if that member was serving on the
board on December 31, 2011, complete a two-hour course offered by a
qualified trainer regarding the duties of board members of mutual water
companies, including, but not limited to, the duty of a corporate director to
avoid contractual conflicts of interest and fiduciary duties, the duties of public
water systems to provide clean drinking water that complies with the federal
Safe Drinking Water Act (42 U.S.C. Sec. 300f et seq.) and this chapter, and long-
term management of a public water system. A board member of a mutual water
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company that operates a public water system shall repeat this training every six
years. For the purposes of this subdivision, a trainer may be qualified in any of
the following ways:

(1) Membership in the California State Bar.

(2) Accreditation by the International Association of Continuing Education
and Training (IACET) ANSI/IACET 1-2007.

(3) Sponsorship by either the Rural Community Assistance Corporation or
the California Rural Water Association.

(b) A mutual water company formed pursuant to Part 7 (commencing with
Section 14300) of Division 3 of Title 1 of the Corporations Code, that operates a
public water system, shall be liable for the payment of any fines, penalties,
costs, expenses, and other amounts that may be imposed upon the mutual
water company pursuant to this chapter. The mutual water company may levy
an assessment, pursuant to Section 14303 of the Corporations Code, to pay
these fines, penalties, costs, expenses, and other amounts so imposed. If the
amount of outstanding fines, penalties, costs, expenses and other amounts
imposed pursuant to this chapter exceed 5 percent of the annual budget of the
mutual water company, then the mutual water company shall levy an
assessment, pursuant to Section 14303 of the Corporations Code, to pay those
fines, penalties, costs, expenses, and other amounts so imposed.

(Amended by Stats. 2013, Ch. 633, Sec. 5. (AB 240) Effective January 1, 2014.)

CHAPTER 4.5. SAFE DRINKING WATER STATE REVOLVING FUND LAW OF 1997

[116760-116762.60]
(Chapter 4.5 added by Stats. 1997, Ch. 734, Sec. 15.)

Article 1. Short Title [116760- 116760.]
(Article 1 added by Stats. 1997, Ch. 734, Sec. 15.)

§ 116760. This chapter shall be known and may be cited as the Safe Drinking
Water State Revolving Fund Law of 1997.
(Added by Stats. 1997, Ch. 734, Sec. 15. Effective October 7, 1997.)

Article 2. Legislative Findings of Necessity and Cause for Action

[116760.10- 116760.10.]
(Article 2 added by Stats. 1997, Ch. 734, Sec. 15.)

§ 116760.10. (a) Because the federal Safe Drinking Water Act (42 U.S.C. Sec.
300j et seq.) provides for establishment of a perpetual drinking water revolving
fund, which will be partially capitalized by federal contributions, it is in the
interest of the people of the state, in order to ensure full participation by the
state under the federal Safe Drinking Water Act, to enact this chapter to
authorize the state to establish and implement a state drinking water revolving
fund that will meet federal conditions for receipt of federal funds. The primary
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purpose of this chapter is to enable receipt of funds under the federal Safe
Drinking Water Act. It is the intent of the Legislature that the terms of this
chapter shall be liberally construed to achieve this purpose.

(b) Toxic contaminants and new pathogenic organisms, including
cryptosporidium, have been discovered in many of California’s public drinking
water systems.

(c) Many of the contaminants in California’s drinking water supplies are
known to cause, or are suspected of causing, cancer, birth defects, and other
serious illnesses.

(d) It is unlikely that the contamination problems of small public water
systems can be solved without financial assistance from the state.

(e) The protection of the health, safety, and welfare of the people of
California requires that the water supplied for domestic purposes be at all times
pure, wholesome, and potable. It is in the interest of the people that the State
of California provide technical and financial assistance to ensure a safe,
dependable, and potable supply of water for domestic purposes and that water
is available in adequate quantity at sufficient pressure for health, cleanliness,
and other domestic purposes.

(f) Itis the intent of the Legislature to provide for the upgrading of existing
public water supply systems to ensure that all domestic water supplies meet
safe drinking water standards and other requirements established under
Chapter 4 (commencing with Section 116270).

(g) The extent of the current risk to public health from contamination in
drinking water creates a compelling need to upgrade existing public water
systems. The demand for financial assistance to enable public water systems to
meet drinking water standards and regulations exceeds funds available from the
Safe Drinking Water State Revolving Fund.

(h) The Legislature further finds and declares that regional solutions to
water contamination problems are often more effective, efficient, and
economical than solutions designed to address solely the problems of a single
small public water system, and it is in the interest of the people of the State of
California to encourage the consolidation of the management and the facilities
of small water systems to enable those systems to better address their water
contamination problemes.

(i) The protection of drinking water sources is essential to ensuring that the
people of California are provided with pure, wholesome, and potable drinking
water.

(j) That coordination among local, state, and federal public health and
environmental management programs be undertaken to ensure that sources of
drinking water are protected while avoiding duplication of effort and reducing
program costs.

California State Water Resources Control Board



124

(k) It is necessary that a source water protection program be implemented
for the purposes of delineating, assessing, and protecting drinking water sources
throughout the state and that federal funds be utilized pursuant to the federal
Safe Drinking Water Act to carry out that program.

() Itis in the interest of the people of the state to provide funds for a
perpetual Safe Drinking Water State Revolving Fund that may be combined with
similar federal funding to the extent the funding is authorized pursuant to the
federal Safe Drinking Water Act.

(m) This chapter shall govern implementation of the Safe Drinking Water
State Revolving Fund, and shall be implemented in a manner that is consistent
with the federal Safe Drinking Water Act, and, to the extent authorized under
the federal act, in a manner that is consistent with the California Safe Drinking
Water Act, Chapter 4 (commencing with Section 116270).

(n) This section shall become operative on July 1, 2014.

(Repealed (in Sec. 64) and added by Stats. 2014, Ch. 35, Sec. 65. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

Article 3. Safe Drinking Water State Revolving Fund [116760.20 -

116760.46]
(Article 3 added by Stats. 1997, Ch. 734, Sec. 15.)

§ 116760.20. Unless the context otherwise requires, the following definitions
govern the construction of this chapter:

(a) “Acceptable result” means the project that, when constructed, solves
the problem for which the project was placed on the project priority list, ensures
the owner and operator of the improved or restructured public water system
shall have long-term technical, managerial, and financial capacity to operate and
maintain the public water system in compliance with state and federal safe
drinking water standards, can provide a dependable source of safe drinking
water long-term, and is both short-term and long-term affordable, as
determined by the board.

(b) “Administrative fund” means the Safe Drinking Water State Revolving
Fund Administration Fund created by Section 116761.70.

(c) “Board” means the State Water Resources Control Board.

(d) “Cost-effective” means achieves an acceptable result at the most
reasonable cost.

(e) “Disadvantaged community” means a community that meets the
definition provided in Section 116275.

(f) “Federal Safe Drinking Water Act” or “federal act” means the federal
Safe Drinking Water Act (42 U.S.C. Sec. 300f et seq.) and acts amendatory
thereof or supplemental thereto.

(g) “Fund” means the Safe Drinking Water State Revolving Fund created by
Section 116760.30.
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(h) “Financing” means financial assistance awarded under this chapter,
including loans, refinancing, installment sales agreements, purchase of debt,
loan guarantees for municipal revolving funds, and grants.

(i) “Matching funds” means state money that equals that percentage of
federal contributions required by the federal act to be matched with state
funds.

(j) “Project” means cost-effective facilities for the construction,
improvement, or rehabilitation of a public water system. It also may include the
planning and design of the facilities, annexation or consolidation of water
systems, source water assessments, source water protection, and other
activities specified under the federal act.

(k) “Public agency” means any city, county, city and county, whether
general law or chartered, district, joint powers authority, or other political
subdivision of the state, that owns or operates a public water system, or any
municipality, as that term is defined in the federal act.

(1) “Public water system” or “public water supply system” means a system
for the provision to the public of water for human consumption, as defined in
Section 116275.

(m) “Safe drinking water standards” means those standards established
pursuant to Chapter 4 (commencing with Section 116270), as they may now or
hereafter be amended.

(n) “Severely disadvantaged community” means a community with a
median household income of less than 60 percent of the statewide average.

(0) “Small community water system” has the meaning set forth in Section
116275.

(p) “Supplier” means any person, partnership, corporation, association,
public agency, or other entity that owns or operates a public water system.
(Amended by Stats. 2015, Ch. 673, Sec. 13. (AB 1531) Effective January 1, 2016.)

§ 116760.30. (a) There is hereby created in the State Treasury the Safe Drinking
Water State Revolving Fund for the purpose of implementing this chapter, and,
notwithstanding Section 13340 of the Government Code, moneys in the fund
are hereby continuously appropriated, without regard to fiscal years, to the
board for expenditure in accordance with this chapter.

(b) Notwithstanding Section 10231.5 of the Government Code, the board
shall, at least once every two years, post information on its Internet Web site
and send a link of the Internet Web site to the policy and budget committees of
the Legislature regarding the implementation of this chapter and expenditures
from the fund. The information posted on the board’s Internet Web site shall
describe the numbers and types of projects funded, the reduction in risks to
public health from contaminants in drinking water provided through the funding
of the projects, and the criteria used by the board to determine funding
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priorities. The Internet Web site posting shall include the results of the United
States Environmental Protection Agency’s most recent survey of the
infrastructure needs of California’s public water systems, the amount of money
available through the fund to finance those needs, the total dollar amount of all
funding agreements executed pursuant to this chapter since the date of the
previous report or Internet Web site post, the fund utilization rate, the amount
of unliquidated obligations, and the total dollar amount paid to funding
recipients since the previous report or Internet Web site post.

(c) This section shall become operative on July 1, 2014.
(Repealed (in Sec. 69) and added by Stats. 2014, Ch. 35, Sec. 70. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

§ 116760.38. Subject to all applicable constitutional restrictions, a city, county,
or special district may borrow money and incur indebtedness pursuant to this
chapter.

(Added by Stats. 2015, Ch. 673, Sec. 14. (AB 1531) Effective January 1, 2016.)

§ 116760.39. (a) In addition to the actions described in Section 116760.40, the
board may, to implement the Safe Drinking Water State Revolving Fund,
improve access to financial assistance for small community water systems and
not-for-profit nontransient noncommunity water systems serving severely
disadvantaged communities by doing both of the following:

(1) Working to establish a payment process pursuant to which the recipient
of financial assistance would receive funds within 30 days of the date on which
the board receives a complete project payment request, unless the board,
within that 30-day period, determines that the project payment would not be in
accordance with the terms of the program guidelines.

(2) Investigating the use of wire transfers or other appropriate payment
procedures to expedite project payments.

(b) This section shall become operative on July 1, 2014.

(Repealed (in Sec. 71) and added by Stats. 2014, Ch. 35, Sec. 72. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

§ 116760.40. (a) The board may undertake any of the following actions to
implement the Safe Drinking Water State Revolving Fund:

(1) Enter into agreements with the federal government for federal
contributions to the fund.

(2) Accept federal contributions to the fund.

(3) Use moneys in the fund for the purposes permitted by the federal act.

(4) Provide for the deposit of matching funds and other available and
necessary moneys into the fund.

(5) Make requests, on behalf of the state, for deposit into the fund of
available federal moneys under the federal act.
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(6) Determine, on behalf of the state, that public water systems that receive
financial assistance from the fund will meet the requirements of, and otherwise
be treated as required by, the federal act.

(7) Provide for appropriate audit, accounting, and fiscal management
services, plans, and reports relative to the fund.

(8) Take additional incidental action as may be appropriate for adequate
administration and operation of the fund.

(9) Enter into an agreement with, and accept matching funds from, a public
water system.

(10) Charge public water systems that elect to provide matching funds a fee
to cover the actual cost of obtaining the federal funds pursuant to Section
1452(e) of the federal act (42 U.S.C. Sec. 300j-12) and to process the loan
application. The fee shall be waived by the board if sufficient funds to cover
those costs are available from other sources.

(11) Use any source of matching funds, if not prohibited by statute, as
matching funds for the federal administrative allowance under Section 1452(g)
of the federal act (42 U.S.C. Sec. 300j-12).

(12) Establish separate accounts or subaccounts as required or allowed in
the federal act and related guidance, for funds to be used for administration of
the fund and other purposes. Within the fund, the board may modify existing
accounts and may establish other accounts as the board deems appropriate or
necessary for proper administration of the chapter.

(13) Deposit federal funds for administration and other purposes into
separate accounts or subaccounts, as allowed by the federal act.

(14) Determine, on behalf of the state, whether sufficient progress is being
made toward compliance with the enforceable deadlines, goals, and
requirements of the federal act and the California Safe Drinking Water Act,
Chapter 4 (commencing with Section 116270).

(15) To the extent permitted under federal law, including, but not limited
to, Section 1452(a)(2) and (f)(4) of the federal Safe Drinking Water Act (42 U.S.C.
Sec. 300j-12(a)(2) and (f)(4)), use any and all amounts deposited in the fund,
including, but not limited to, loan repayments and interest earned on the loans,
as a source of reserve and security for the payment of principal and interest on
revenue bonds, the proceeds of which are deposited in the fund.

(16) Request the Infrastructure and Economic Development Bank (I-Bank),
established under Chapter 2 (commencing with Section 63021) of Division 1 of
Title 6.7 of the Government Code, to issue revenue bonds, enter into
agreements with the [-Bank, and take all other actions necessary or convenient
for the issuance and sale of revenue bonds pursuant to Article 6.3 (commencing
with Section 63048.55) of Chapter 2 of Division 1 of Title 6.7 of the Government
Code. The purpose of the bonds is to augment the fund.
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(17) Engage in the transfer of capitalization grant funds, as authorized by
Section 35.3530(c) of Title 40 of the Code of Federal Regulations and
reauthorized by Public Law 109-54, to the extent set forth in an Intended Use
Plan, that shall be subject to approval by the board.

(18) Cross-collateralize revenue bonds with the State Water Pollution
Control Revolving Fund created pursuant to Section 13477 of the Water Code,
as authorized by Section 35.3530(d) of Title 40 of the Code of Federal
Regulations.

(b) This section shall become operative on July 1, 2014.

(Repealed (in Sec. 73) and added by Stats. 2014, Ch. 35, Sec. 74. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

§ 116760.41. Moneys in the fund and the special accounts may be expended for
additional purposes provided in the federal act.
(Added by Stats. 1997, Ch. 734, Sec. 15. Effective October 7, 1997.)

§ 116760.42. (a) The board may enter into an agreement with the federal
government for federal contributions to the fund only if the board is prepared to
commit to expenditure of any minimum amount in the fund in the manner
required by the federal act.

(b) An agreement between the board and the federal government shall
contain those provisions, terms, and conditions required by the federal act, and
implementing federal rules, regulations, guidelines, and policies, including, but
not limited to, agreement to the following:

(1) Moneys in the fund shall be expended in an expeditious and timely
manner.

(2) All moneys in the fund as a result of federal capitalization grants shall be
expended to ensure sufficient progress is being made toward compliance with
the enforceable deadlines, goals, and requirements of the federal act, including
any applicable compliance deadlines.

(3) Federal funds deposited in the special accounts are continuously
appropriated for use by the board as allowed by federal law. Unexpended funds
in the special accounts shall be carried over into subsequent years for use by the
board.

(4) This section shall become operative on July 1, 2014.
(Repealed (in Sec. 75) and added by Stats. 2014, Ch. 35, Sec. 76. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

§ 116760.43. (a) The board shall implement this chapter pursuant to the
adoption of a policy handbook that is not subject to the requirements of
Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of the
Government Code. The policy handbook shall be posted on the board’s Internet
Web site.
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(b) Any regulations that have been promulgated pursuant to this chapter
are repealed effective upon adoption by the board of the policy handbook.
(c) This section shall become operative on July 1, 2014.
(Repealed (in Sec. 77) and added by Stats. 2014, Ch. 35, Sec. 78. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

§ 116760.44. (a) The board may deposit administrative fees and charges paid by
public water systems and other available and necessary money into an account
of the fund.

(b) This section shall become operative on July 1, 2014.
(Repealed (in Sec. 79) and added by Stats. 2014, Ch. 35, Sec. 80. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

§ 116760.45. (a) For purposes of this section “act” means the American
Recovery and Reinvestment Act of 2009.

(b) Notwithstanding any other provision of this chapter or any regulations
adopted pursuant to this chapter, the department may expend moneys in the
fund, received from the federal government pursuant to the American Recovery
and Reinvestment Act of 2009 (Public Law 111-5), in accordance with the
provisions of the act and federal guidelines implementing the act. To the extent
that any law or regulation of the state is in conflict with the provisions and
requirements of the act, to the extent that the conflict impairs the expenditure
of federal moneys received, the provisions and requirements of the act shall
prevail.

(c) The department may develop criteria necessary to implement the act. These criteria
shall not be subject to the Administrative Procedure Act (Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code). The department
shall publish the criteria on its Internet Web site and shall provide opportunity for public
review and comment, to include at least one public hearing conducted upon not less than
20 days’ notice.

(d) For the implementation of the act, the maximum amount of a grant to an
applicant under this chapter is ten million dollars ($10,000,000) per project.
(Added by Stats. 2009, 3rd Ex. Sess., Ch. 25, Sec. 1. Effective March 27, 2009.)

§ 116760.46. (a) The Safe Drinking Water Small Community Emergency Grant
Fund is hereby created in the State Treasury.

(b) The following moneys shall be deposited in the grant fund:

(1) Moneys transferred to the grant fund pursuant to subdivision (c).

(2) Notwithstanding Section 16475 of the Government Code, any interest
earned upon the moneys deposited in the grant fund.

(c) (1) For any financing made pursuant to this chapter, the board may
assess an annual charge to be deposited in the grant fund in lieu of interest that
would otherwise be charged.
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(2) Any amounts collected under this subdivision shall be deposited in the
grant fund.

(3) The charge authorized by this subdivision may be applied at any time
during the term of the financing and, once applied, shall remain unchanged,
unless the board determines that the application of the charge is any of the
following:

(A) No longer consistent with federal requirements regarding the fund.

(B) No longer necessary.

(C) Negatively affecting the board’s ability to fund projects that support the
board’s goals as specified in this chapter.

(4) If the board ceases collecting the charge before the financing repayment
is complete, the board shall replace the charge with an identical interest rate.

(5) The charge authorized by this subdivision shall not increase the financing
repayment amount, as set forth in the terms and conditions imposed pursuant
to this chapter.

(d) (1) Moneys in the grant fund may be expended on grants for projects
that meet the requirements of this chapter and that serve disadvantaged and
severely disadvantaged communities or address emergencies experienced by
small community water systems.

(2) For the purpose of approving grants, the board shall give priority to
projects that serve severely disadvantaged communities.

(3) Funds expended pursuant to this section shall be expended in a manner
consistent with the federal EPA capitalization grant requirements established in
Section 35.3530(b)(2) of Title 40 of the Code of Federal Regulations.

(e) This section shall become operative on July 1, 2014.

(Repealed (in Sec. 81) and added by Stats. 2014, Ch. 35, Sec. 82. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

Article 4. Establishment and Utilization of Priority List for Funding

[116760.50- 116760.50.]
(Article 4 added by Stats. 1997, Ch. 734, Sec. 15.)

§ 116760.50. (a) The board shall establish eligibility criteria for project financing
pursuant to this chapter that shall be consistent with federal requirements.

(b) To the extent permitted by federal law, the board may provide up to 100
percent grant funding, and principal forgiveness and 0 percent financing on
loans, from the Safe Drinking Water State Revolving Fund to a project for a
water system that serves a severely disadvantaged community.

(Amended by Stats. 2018, Ch. 217, Sec. 1. (AB 2541) Effective January 1, 2019.)
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Article 5. Project Eligibility, Funding, and Contracts [116761.20 -

116761.40]
(Article 5 added by Stats. 1997, Ch. 734, Sec. 15.)

§ 116761.20. (a) Planning and preliminary engineering studies, project design,
and construction costs incurred by a community water system or not-for-profit
noncommunity water system may be funded under this chapter.

(b) (1) The board shall determine what portion of the full costs the water
system is capable of repaying and authorize funding in the form of a loan or
other repayable financing for that amount. The board may authorize a grant or
principal forgiveness to a system eligible under subdivision (a) that serves a
disadvantaged community and only to the extent the board finds the water
system is unable to repay the full costs of the financing.

(2) Where the otherwise eligible water system is a water corporation
regulated by the Public Utilities Commission, principal forgiveness shall be
limited to capital improvements made by a water system serving disadvantaged
communities with fewer than 3,300 service connections, and the board shall
incorporate consideration of the water system’s rate of return for the three
fiscal years before the timeframe in which the board is considering financial
assistance.

(3) Where an otherwise eligible water system is not a water corporation
described in paragraph (2) and serves a severely disadvantaged community with
fewer than 200 service connections, the water system is deemed to have no
ability to repay any financing for a project serving the severely disadvantaged
community.

(c) At the request of the board, the Public Utilities Commission shall submit
comments concerning the ability of water systems, subject to its jurisdiction, to
finance the project from other sources and to repay the financing.

(Amended by Stats. 2016, Ch. 488, Sec. 1. (SB 1456) Effective January 1, 2017.)

§ 116761.40. (a) The failure or inability of any public water system to receive
funds under this chapter or any other financial assistance program or any delay
in obtaining the funds shall not alter the obligation of the system to comply in a
timely manner with all applicable drinking water standards and requirements of
the California Safe Drinking Water Act or the federal act.

(b) This section shall become operative on July 1, 2014.
(Repealed (in Sec. 106) and added by Stats. 2014, Ch. 35, Sec. 107. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

Article 6. Contracts for Project Funding [116761.50 - 116761.51]
(Article 6 added by Stats. 1997, Ch. 734, Sec. 15.)

§ 116761.50. (a) The board may enter into financing agreements with applicants
for the purposes set forth in this chapter.

California State Water Resources Control Board



132

(b) If the board provides construction financing, the financing recipient shall
commit to operate and maintain, or ensure the operation and maintenance of,
the water system for the term of the financing agreement or the useful life of
the project, as determined by the board, unless otherwise authorized by the
board.

(c) This section shall become operative on January 1 of the next calendar
year occurring after the board provides notice to the Legislature and the
Secretary of State and posts notice on its Internet Web site that the board has
adopted a policy handbook pursuant to Section 116760.43.

(Repealed (in Sec. 109) and added by Stats. 2014, Ch. 35, Sec. 110. (SB 861) Effective June
20, 2014. Section became operative on January 1, 2015, pursuant to its own provisions.)

§ 116761.51. (a) As a condition of receiving construction financing under this
article for work performed at the City of San Diego’s North City Water
Reclamation Plant, North City Pure Water Facility, or any other portion of the
Pure Water San Diego Program, an applicant shall ensure that any construction
contract awarded on or after January 1, 2020, for any phase of the Pure Water
San Diego Program, including, but not limited to, expanding or modifying
wastewater conveyance, detention, or treatment processes at the North City
Water Reclamation Plant, work on the North City Pure Water Facility or the
adjacent Pure Water Pump Station, or work on any other portion of the Pure
Water San Diego Program, requires the contractor to enter into a project labor
agreement that meets the requirements of Section 2500 of the Public Contract
Code.

(b) The condition on receiving construction financing imposed pursuant to
this section shall remain in effect only until completion of all phases of the Pure
Water San Diego Program.

(Added by Stats. 2019, Ch. 755, Sec. 1. (AB 1290) Effective January 1, 2020.)

Article 7. Safe Drinking Water State Revolving Fund Management

[116761.62 - 116761.86]
(Article 7 added by Stats. 1997, Ch. 734, Sec. 15.)

§ 116761.62. (a) To the extent permitted by federal and state law, moneys in
the fund may be expended to rebate to the federal government all arbitrage
profits required by the federal Tax Reform Act of 1986 (Public Law 99-514) or
any amendment of or supplement to that law. To the extent that this
expenditure of the moneys in the fund is prohibited by federal or state law, any
rebates required by federal law shall be paid from the General Fund or other
sources, upon appropriation by the Legislature.

(b) Notwithstanding any other law or regulation, the board may enter into
contracts or may procure those services and equipment that may be necessary
to ensure prompt and complete compliance with any provisions relating to the
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fund imposed by either the federal Tax Reform Act of 1986 (Public Law 99-514)
or the federal Safe Drinking Water Act.

(c) This section shall become operative on July 1, 2014.
(Repealed (in Sec. 113) and added by Stats. 2014, Ch. 35, Sec. 114. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

§ 116761.65. (a) The board shall establish, and may periodically adjust, the
interest rate for repayable financing made pursuant to this chapter at a rate not
to exceed 50 percent of the average interest rate, computed by the true interest
cost method, paid by the state on general obligation bonds issued in the prior
calendar year, rounded up to the closest one-tenth of 1 percent.

(b) Notwithstanding subdivision (a), if the financing is for a public water
system that serves a disadvantaged community with a financial hardship as
determined by the board or if the financing is for a public water system that
provides matching funds, the interest rate shall be 0 percent.

(Amended by Stats. 2015, Ch. 673, Sec. 16. (AB 1531) Effective January 1, 2016.)

§ 116761.70. (a) The Safe Drinking Water State Revolving Fund Administration
Fund is hereby created in the State Treasury.

(b) The following moneys shall be deposited into the administration fund:

(1) Moneys transferred to pay the costs incurred by the state board in
connection with the administration of this chapter.

(2) The amounts collected for financial assistance services pursuant to
subdivision (c).

(3) Notwithstanding Section 16475 of the Government Code, any interest
earned upon the moneys in the fund.

(c) (1) For financial assistance made pursuant to this chapter, where that
financial assistance is to be repaid to the state board, the state board may
assess an annual charge for financial assistance services with regard to the
financial assistance, not to exceed 1 percent of the financial assistance balance,
computed according to the true interest cost method.

(2) The financial assistance service rate authorized by this subdivision may
be applied at any time during the term of the financial assistance, and once
applied, shall remain unchanged for the duration of the financial assistance and
shall not increase the financial assistance repayment amount, as set forth in the
terms and conditions imposed pursuant to this chapter.

(d) Upon appropriation by the Legislature, moneys in the administration
fund may be expended by the state board for payment of the reasonable costs
of administering the fund.

(e) The state board shall set the total amount of revenue collected each
year through the charge authorized by subdivision (c) at an amount that is equal
as practicable to the appropriation amount set forth in the annual Budget Act
for this activity. At least once each fiscal year, the state board shall adjust the

California State Water Resources Control Board



134

financial assistance service charge imposed pursuant to subdivision (c) to
conform with the appropriation amount set forth in the annual Budget Act.
(Repealed and added by Stats. 2015, Ch. 673, Sec. 18. (AB 1531) Effective January 1,
2016.)

§ 116761.85. (a) Moneys repaid to the state pursuant to any contract executed
pursuant to this chapter, including interest payments and all interest earned on
or accruing to any moneys in the fund, shall be deposited in the fund and shall
be available in perpetuity, for expenditure for the purposes and uses permitted
by this chapter and the federal act.

(b) This section shall become operative on July 1, 2014.
(Repealed (in Sec. 121) and added by Stats. 2014, Ch. 35, Sec. 122. (SB 861) Effective June
20, 2014. Section operative July 1, 2014, by its own provisions.)

§ 116761.86. To the extent amounts in the fund are not required for current
obligation or expenditure, those amounts shall be invested in interest bearing
obligations, and the interest earned shall become part of the fund.

(Added by Stats. 1997, Ch. 734, Sec. 15. Effective October 7, 1997.)

Article 8. Source Water Protection Program [116762.60- 116762.60.]
(Article 8 added by Stats. 1997, Ch. 734, Sec. 15.)

§ 116762.60. (a) The board shall, contingent upon receiving federal
capitalization grant funds, develop and implement a program to protect sources
of drinking water. In carrying out this program, the board shall coordinate with
local, state, and federal agencies that have public health and environmental
management programs to ensure an effective implementation of the program
while avoiding duplication of effort and reducing program costs. The program
shall include all of the following:

(1) A source water assessment program to delineate and assess the drinking
water supplies of public drinking water systems pursuant to Section 1453 of the
federal act.

(2) A wellhead protection program to protect drinking water wells from
contamination pursuant to Section 1428 of the federal act.

(3) Pursuant to Section 1452(k) of the federal act, the board shall set aside
federal capitalization grant funds sufficient to carry out paragraphs (1) and (2).

(b) The board shall set aside federal capitalization grant funds to provide
assistance to water systems pursuant to Section 1452(k) of the federal act for
the following source water protection activities, to the extent that those
activities are proposed:

(1) To acquire land or a conservation easement if the purpose of the
acquisition is to protect the source water of the system from contamination and
to ensure compliance with primary drinking water regulations.
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(2) To implement local, voluntary source water protection measures to
protect source water in areas delineated pursuant to Section 1453 of the federal
act, in order to facilitate compliance with primary drinking water regulations
applicable to the water system under Section 1412 of the federal act or
otherwise significantly further the health protection objectives of the federal
and state acts.

(3) To carry out a voluntary, incentive-based source water quality
protection partnership pursuant to Section 1454 of the federal act.

(c) The board shall post a report to its Internet Web site, every two years,
on its activities under this section. The report shall contain a description of each
program for which funds have been set aside under this section, the
effectiveness of each program in carrying out the intent of the federal and state
acts, and an accounting of the amount of set-aside funds used.

(d) This section shall become operative on January 1 of the next calendar
year occurring after the board provides notice to the Legislature and the
Secretary of State and posts notice on its Internet Web site that the board has
adopted a policy handbook pursuant to Section 116760.43.

(Repealed (in Sec. 124) and added by Stats. 2014, Ch. 35, Sec. 125. (SB 861) Effective June
20, 2014. Section became operative on January 1, 2015, pursuant to its own provisions.)

CHAPTER 4.6. SAFE AND AFFORDABLE DRINKING WATER [116765 - 116772]
(Chapter 4.6 added by Stats. 2019, Ch. 120, Sec. 9.)

Article 1. Findings and Declarations [116765- 116765.]
(Article 1 added by Stats. 2019, Ch. 120, Sec. 9.)

§ 116765. The Legislature finds and declares all of the following:

(a) Every Californian should enjoy the same degree of protection from
environmental and health hazards. Every community should be a healthy
environment in which to live, work, play, and learn.

(b) No single group of people should bear a disproportionate share of the
negative environmental consequences and adverse health impacts arising from
industrial, governmental, or commercial operations or policies.

(c) Concentrated environmental contamination in water creates cumulative
health burdens resulting in communities with higher rates of disease such as
asthma, heart disease, cancer, neurological and reproductive health effects,
birth defects, and obesity.

(d) Despite significant improvements in environmental protection over the
past several decades, millions of Californians continue to live, work, play, and go
to school in unhealthy environments.

(e) California was one of the first states in the nation to put environmental
justice considerations into law and defines environmental justice as the fair
treatment of people of all races, cultures, and incomes with respect to the
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development, adoption, implementation, and enforcement of environmental
laws, regulations, and policies.

(f) California law also declares that it is the established policy of the state
that every human being has the right to safe, clean, affordable, and accessible
water adequate for human consumption, cooking, and sanitary purposes.

(g) Yet, still more than 1,000,000 Californians do not have access to safe
drinking water. In communities where the sole water supply is contaminated
with substances like arsenic, manganese, nitrates, or hexavalent chromium,
families are often left without safe water. The central valley and central coast
regions, where more than 90% of the communities rely on groundwater as a
primary source of drinking water, are particularly at risk, but other communities
around the state are also at risk. More than 250,000 people in the central valley
alone lack access to a consistent source of safe, affordable water.

(h) The Safe Drinking Water and Toxic Enforcement Act of 1986 lists lead,
arsenic, and hexavalent chromium as substances that can cause cancer and
reproductive toxicity.

(i) Established state environmental justice laws and policies are only
effective insofar as they result in true parity.

(j) Itis the intent of the Legislature that the State of California bring true
environmental justice to our state and begin to address the continuing
disproportionate environmental burdens in the state by creating a fund to
provide safe drinking water in every California community, for every Californian.

(k) Climate change is exacerbating the water impacts on disadvantaged and
environmentally burdened communities by reducing surface water flows,
accelerating declining groundwater basins, and contributing to increasing
concentrations of environmental contamination.

() Enhancing the long-term sustainability of drinking water systems in
disadvantaged and environmentally burdened communities increases those
communities’ resilience to climate change.

(m) Funding for safe and affordable drinking water under this chapter
promotes investments in disadvantaged communities, provides important
contributions to those communities in adapting to climate change, and is an
appropriate expenditure from the Greenhouse Gas Reduction Fund created
pursuant to Section 16428.8 of the Government Code.

(n) It is the intent of the Legislature that the state board, in developing the
fund expenditure plan pursuant to Article 4 (commencing with Section 116768),
strive to ensure all regions of the state receive the same level of consideration
for funding pursuant to this chapter, to the extent practicable.

(Amended by Stats. 2020, Ch. 370, Sec. 210. (SB 1371) Effective January 1, 2021.)
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Article 2. Safe and Affordable Drinking Water Fund [116766- 116766.]
(Article 2 added by Stats. 2019, Ch. 120, Sec. 9.)

§ 116766. (a) The Safe and Affordable Drinking Water Fund is hereby
established in the State Treasury to help water systems provide an adequate
and affordable supply of safe drinking water in both the near and long terms.
Notwithstanding Section 13340 of the Government Code, all moneys deposited
in the fund are continuously appropriated to the board to fund the following:

(1) Operation and maintenance costs to help deliver an adequate supply of
safe drinking water in both the near and long terms.

(2) Consolidating water systems, or extending drinking water services to
other public water systems, domestic wells, and state small water systems.

(3) The provision of replacement water, as needed, to ensure immediate
protection of health and safety as a short-term solution.

(4) The provision of services under Section 116686 for purposes of helping
the systems become self-sufficient in the long term.

(5) The development, implementation, and sustainability of long-term
drinking water solutions.

(6) Board costs associated with the implementation and administration of
programs pursuant to this chapter.

(b) Consistent with subdivision (a), the board shall expend moneys in the
fund for grants, loans, contracts, or services to assist eligible recipients.

(c) (1) Eligible recipients of funding under this chapter are public agencies,
nonprofit organizations, public utilities, mutual water companies, federally
recognized California Native American tribes, nonfederally recognized Native
American tribes on the contact list maintained by the Native American Heritage
Commission for the purposes of Chapter 905 of the Statutes of 2004,
administrators, and groundwater sustainability agencies.

(2) To be eligible for funding under this chapter, grants, loans, contracts, or
services provided to a public utility that is regulated by the Public Utilities
Commission or a mutual water company shall have a clear and definite public
purpose and shall benefit the customers of the water system and not the
investors.

(d) On and after July 1, 2020, an expenditure from the fund shall be
consistent with the fund expenditure plan.

(e) The board may expend moneys from the fund for reasonable costs
associated with the administration of this chapter, not to exceed 5 percent of
the annual deposits into the fund.

(f) In administering the fund, the board shall make reasonable efforts to
ensure that funds are used to secure the long-term sustainability of drinking
water service and infrastructure, including, but not limited to, requiring
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adequate technical, managerial, and financial capacity of eligible applicants as
part of funding agreement outcomes.

(g) Beginning in the 2023-24 fiscal year, and each fiscal year thereafter until
June 30, 2030, if the annual transfer to the fund pursuant to paragraph (3) of
subdivision (b) of Section 39719 is less than one hundred thirty million dollars
($130,000,000), on an annual basis the Director of Finance shall calculate a sum
equivalent to the difference, up to one hundred thirty million dollars
($130,000,000), and the Controller shall transfer that sum from the General
Fund to the Safe and Affordable Drinking Water Fund. This subdivision is
operative only while a market-based compliance mechanism adopted pursuant
to Section 38562 is operative.

(Added by Stats. 2019, Ch. 120, Sec. 9. (SB 200) Effective July 24, 2019.)

Article 3. Definitions [116767- 116767.]
(Article 3 added by Stats. 2019, Ch. 120, Sec. 9.)

§ 116767. For the purposes of this chapter:

(a) “Adequate supply” has the same meaning as defined in Section 116681.

(b) “Administrator” has the same meaning as defined in Section 116686.

(c) “Board” means the State Water Resources Control Board.

(d) “Community water system” has the same meaning as defined in Section
116275.

(e) “Consistently fails” has the same meaning as defined in Section 116681.

(f) “Disadvantaged community” has the same meaning as defined in Section
79505.5 of the Water Code.

(g) “Domestic well” has the same meaning as defined in Section 116681.

(h) “Fund” means the Safe and Affordable Drinking Water Fund established
pursuant to Section 116766.

(i) “Fund expenditure plan” means the fund expenditure plan adopted
pursuant to Article 4 (commencing with Section 116768).

(j) “Groundwater sustainability agency” has the same meaning as defined in
Section 10721 of the Water Code.

(k) “Low-income household” means a single household with an income that
is less than 200 percent of the federal poverty level, as updated periodically in
the Federal Register by the United States Department of Health and Human
Services under authority of subsection (2) of Section 9902 of Title 42 of the
United States Code.

(1) “Mutual water company” means a mutual water company, as defined in
Section 14300 of the Corporations Code, that operates a public water system or
a state small water system.

(m) “Nonprofit organization” means an organization qualified to do
business in California and qualified under Section 501(c)(3) of Title 26 of the
United States Code.
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(n) “Public agency” means a state agency or department, special district,
joint powers authority, city, county, city and county, or other political
subdivision of the state.

(o) “Public utility” has the same meaning as defined in Section 216 of the
Public Utilities Code.

(p) “Public water system” has the same meaning as defined in Section
116275.

() “Replacement water” includes, but is not limited to, bottled water,
vended water, point-of-use, or point-of-entry treatment units.

(r) “Safe drinking water” has the same meaning as defined in Section
116681.

(s) “Service connection” has the same meaning as defined in Section
116275.

(t) “State small water system” has the same meaning as defined in Section
116275.

(u) “Vended water” has the same meaning as defined in Section 111070.
(Added by Stats. 2019, Ch. 120, Sec. 9. (SB 200) Effective July 24, 2019.)

Article 4. Fund Expenditure Plan [116768 - 116770]
(Article 4 added by Stats. 2019, Ch. 120, Sec. 9.)

§ 116768. The purposes of the fund expenditure plan are as follows:

(a) To identify public water systems, community water systems, and state
small water systems that consistently fail to provide an adequate supply of safe
drinking water, including the cause or causes of the failure and appropriate
measures to remedy the failure.

(b) To determine the amount and type of funding necessary to implement
appropriate measures to remedy a failure to provide an adequate supply of safe
drinking water.

(c) To identify public water systems, community water systems, and state
small water systems that are at significant risk of failing to provide an adequate
supply of safe drinking water, including the source or sources of the risk and
appropriate measures to eliminate the risk.

(d) To determine the amount and type of funding necessary to implement
appropriate measures to eliminate the risk of failing to provide an adequate
supply of safe drinking water.

(e) To identify gaps in the provision of safe drinking water, in furtherance of
Section 106.3 of the Water Code, and to determine the amount and type of
funding necessary to minimize or eliminate those gaps.

(Added by Stats. 2019, Ch. 120, Sec. 9. (SB 200) Effective July 24, 2019.)
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§ 116768.5. (a) On or before July 1, 2020, the board shall develop and adopt a
policy for developing the fund expenditure plan that includes all of the following
elements:

(1) A requirement that the board consult with an advisory group to aid in
meeting the purposes of the fund expenditure plan as established in Section
116768. The advisory group shall include representatives of the following:

(A) Public water systems.

(B) Technical assistance providers.

(C) Local agencies.

(D) Nongovernmental organizations.

(E) Residents served by community water systems in disadvantaged
communities, state small water systems, and domestic wells.

(F) The public.

(2) Identification of key terms, criteria, and metrics, and their definitions.

(3) A description of how proposed remedies will be identified, evaluated,
prioritized, and included in the fund expenditure plan.

(4) The establishment of a process by which members of a disadvantaged
community may petition the board to consider ordering consolidation.

(5) A requirement that the board hold at least one public hearing before
adopting a fund expenditure plan.

(b) The board, in consultation with the Department of Finance, shall
annually adopt a fund expenditure plan. The board shall adopt a handbook and
may update it at least once every three years.

(c) On or before March 1, 2021, and every March 1 thereafter, the board
shall provide to the Joint Legislative Budget Committee and the chairpersons of
the fiscal committees in each house of the Legislature the most recently
adopted fund expenditure plan. The board may submit the fund expenditure
plan as required by this subdivision either in the Governor’s Budget documents
or as a separate report.

(Added by Stats. 2019, Ch. 120, Sec. 9. (SB 200) Effective July 24, 2019.)

§ 116769. (a) The fund expenditure plan shall contain the following:

(1) A report of expenditures from the fund for the prior fiscal year and
planned expenditures for the current fiscal year.

(2) A list of systems that consistently fail to provide an adequate supply of
safe drinking water. The list shall include, but is not limited to, all of the
following:

(A) Any public water system that consistently fails to provide an adequate
supply of safe drinking water.

(B) Any community water system that serves a disadvantaged community
that must charge fees that exceed the affordability threshold established by the
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board in order to supply, treat, and distribute potable water that complies with
federal and state drinking water standards.

(C) Any state small water system that consistently fails to provide an
adequate supply of safe drinking water.

(3) A list of public water systems, community water systems, and state small
water systems that may be at risk of failing to provide an adequate supply of
safe drinking water.

(4) An estimate of the number of households that are served by domestic
wells or state small water systems in high-risk areas identified pursuant to
Article 6 (commencing with Section 116772). The estimate shall identify
approximate locations of households, without identifying exact addresses or
other personal information, in order to identify potential target areas for
outreach and assistance programs.

(5) An estimate of the funding needed for the next fiscal year based on the
amount available in the fund, anticipated funding needs, other existing funding
sources, and other relevant data and information.

(6) A list of programs to be funded that assist or will assist households
supplied by a domestic well that consistently fails to provide an adequate supply
of safe drinking water. This list shall include the number and approximate
location of households served by each program without identifying exact
addresses or other personal information.

(7) Alist of programs to be funded that assist or will assist households and
schools whose tap water contains contaminants, such as lead or secondary
contaminants, at levels that exceed recommended standards.

(b) The fund expenditure plan shall be based on data and analysis drawn
from the drinking water needs assessment funded by Chapter 449 of the
Statutes of 2018 as that assessment may be updated and as information is
developed pursuant to Article 6 (commencing with Section 116772).

(c) The fund expenditure plan shall prioritize funding for all of the following:

(1) Assisting disadvantaged communities served by a public water system,
and low-income households served by a state small water system or a domestic
well.

(2) The consolidation or extension of service, when feasible, and
administrative and managerial contracts or grants entered into pursuant to
Section 116686 where applicable.

(3) Funding costs other than those related to capital construction costs,
except for capital construction costs associated with consolidation and service
extension to reduce the ongoing unit cost of service and to increase
sustainability of drinking water infrastructure and service delivery.

(Added by Stats. 2019, Ch. 120, Sec. 9. (SB 200) Effective July 24, 2019.)
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§ 116770. The fund expenditure plan may include expenditures for the
following:

(a) The provision of replacement water, as needed, to ensure immediate
protection of health and safety as a short-term solution.

(b) The development, implementation, and sustainability of long-term
drinking water solutions, including, but not limited to, the following:

(1) (A) Technical assistance, planning, construction, repair, and operation
and maintenance costs associated with any of the following:

(i) Replacing, blending, or treating contaminated drinking water.

(i) Repairing or replacing failing water system equipment, pipes, or fixtures.

(iii) Operation and maintenance costs associated with consolidated water
systems, extended drinking water services, or reliance on a substituted drinking
water source.

(B) Technical assistance and planning costs may include, but are not limited
to, analyses to identify and efforts to further opportunities to reduce the unit
cost of providing drinking water through organizational and operational
efficiency improvements, and other options and approaches to reduce costs.

(2) Creating and maintaining natural means and green infrastructure
solutions that contribute to sustainable drinking water.

(3) Consolidating water systems.

(4) Extending drinking water services to other public water systems,
community water systems, state small water systems, or domestic wells.

(5) Satisfying outstanding long-term debt obligations of public water
systems, community water systems, and state small water systems where the
board determines that a system’s lack of access to capital markets renders this
solution the most cost effective for removing a financial barrier to the system’s
sustainable, long-term provision of drinking water.

(c) Identifying and providing outreach to persons who are eligible to receive
assistance from the fund.

(d) Testing the drinking water quality of domestic wells serving low-income
households, prioritizing those in high-risk areas identified pursuant to Article 6
(commencing with Section 116772).

(e) Providing services under Section 116686.

(Amended by Stats. 2020, Ch. 370, Sec. 211. (SB 1371) Effective January 1, 2021.)

Article 5. Miscellaneous Provisions [116771 - 116771.5]
(Article 5 added by Stats. 2019, Ch. 120, Sec. 9.)

§ 116771. (a) The board may undertake any of the following actions to
implement the fund:
(1) Provide for the deposit of any of the following moneys into the fund:
(A) Federal contributions.
(B) Voluntary contributions, gifts, grants, or bequests.
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(C) Financial participation by a public agency in an activity authorized for
funding from the fund.

(2) Enter into agreements for contributions to the fund from the federal
government, local or state agencies, and private corporations or nonprofit
organizations.

(3) Direct portions of the fund to a subset of eligible applicants as required
or appropriate based on funding source and consistent with the annual fund
expenditure plan.

(4) Direct moneys described in subparagraph (B) of paragraph (1) towards a
specific project, program, or study.

(5) Take additional action as may be appropriate for adequate
administration and operation of the fund.

(b) The board may set appropriate requirements as a condition of funding,
including, but not limited to, the following:

(1) A system technical, managerial, or financial capacity audit.

(2) Improvements to reduce costs and increase efficiencies.

(3) An evaluation of alternative treatment technologies.

(4) A consolidation or service extension feasibility study.

(5) Requirements for a domestic well with nitrate contamination where
ongoing septic system failure may be causing or contributing to contamination
of a drinking water source to have conducted an investigation and project to
address the septic system failure, if adequate funding sources are identified and
accessible.

(c) Actions taken to implement, interpret, or make specific this chapter,
including, but not limited to, the adoption or development of any plan,
handbook, or map, are not subject to the Administrative Procedure Act (Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code).

(Added by Stats. 2019, Ch. 120, Sec. 9. (SB 200) Effective July 24, 2019.)

§ 116771.5. (a) This chapter does not expand any obligation of the state to
provide resources for the provisions of this article or to require the expenditure
of additional resources beyond the amount of moneys deposited in the fund.
(b) The Legislature finds and declares that participation in an activity
authorized for funding from the fund or a contribution to the fund by a federal,
state, or local agency serves a public purpose and does not constitute a gift of
public funds within the meaning of Section 6 of Article XVI of the California
Constitution.
(Added by Stats. 2019, Ch. 120, Sec. 9. (SB 200) Effective July 24, 2019.)
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Article 6. Information on High-Risk Areas [116772- 116772.]
(Article 6 added by Stats. 2019, Ch. 120, Sec. 9.)

§ 116772. (a) (1) By January 1, 2021, the board, in consultation with local health
officers and other relevant stakeholders, shall use available data to make
available a map of aquifers that are at high risk of containing contaminants that
exceed safe drinking water standards that are used or likely to be used as a
source of drinking water for a state small water system or a domestic well. The
board shall update the map annually based on new and relevant data.

(2) The board shall make the map of high-risk areas, as well as the data used
to make the map, publicly accessible on its internet website in a manner that
complies with the Information Practices Act of 1977 (Chapter 1 (commencing
with Section 1798) of Title 1.8 of Part 4 of Division 3 of the Civil Code). The
board shall notify local health officers and county planning agencies of high-risk
areas within their jurisdictions.

(b) (1) By January 1, 2021, a local health officer or other relevant local
agency shall provide to the board all results of, and data associated with, water
quality testing performed by a laboratory that has accreditation or certification
pursuant to Article 3 (commencing with Section 100825) of Chapter 4 of Part 1
of Division 101 for a state small water system or domestic well that was
collected after January 1, 2014, and that is in the possession of the local health
officer or other relevant local agency.

(2) By January 1, 2022, and by January 1 of each year thereafter, all results
of, and data associated with, water quality testing performed by a laboratory
that has accreditation or certification pursuant to Article 3 (commencing with
Section 100825) of Chapter 4 of Part 1 of Division 101 for a state small water
system or domestic well that is submitted to a local health officer or other
relevant local agency shall also be submitted directly to the board in electronic

format.
(Added by Stats. 2019, Ch. 120, Sec. 9. (SB 200) Effective July 24, 2019.)

CHAPTER 4.7. WATER AND WASTEWATER SYSTEM PAYMENTS UNDER THE

AMERICAN RESCUE PLAN ACT OF 2021 [116773 - 116773.8]
(Chapter 4.7 added by Stats. 2021, Ch. 115, Sec. 61.)

§ 116773. This chapter shall be known, and may be cited, as the Water and
Wastewater System Payments Under the American Rescue Plan Act of 2021.
(Added by Stats. 2021, Ch. 115, Sec. 61. (AB 148) Effective July 22, 2021. Inoperative July
1, 2025, pursuant to Section 116773.8. Repealed as of January 1, 2026, pursuant to
Section 116773.8.)

§ 116773.2. For purposes of this chapter, the following definitions apply:
(a) “Community water system” has the same meaning as defined in Section
116275.
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(b) “COVID-19 pandemic bill relief period” means the period from March 4,
2020, to June 15, 2021, inclusive, and includes any customer billing period that
includes these dates.

(c) “Past-due bills” means customer water bills that are 60 days or more
past due and includes both active and inactive accounts, and accounts that have
payment plans or payment arrangements.

(d) “Proportional basis” means based on the percentage of the total
statewide need for community water system reimbursement under this chapter,
estimated by the state board, and the total assistance available for
disbursement.

(e) “Small community water system” has the same meaning as defined in
Section 116275.

(f) “State board” means the State Water Resources Control Board.

(g) “Wastewater treatment provider” means a city, county, special district,
or joint powers authority that provides wastewater collection, treatment, or
disposal service through a publicly owned treatment works.

(Added by Stats. 2021, Ch. 115, Sec. 61. (AB 148) Effective July 22, 2021. Inoperative July
1, 2025, pursuant to Section 116773.8. Repealed as of January 1, 2026, pursuant to
Section 116773.8.)

§ 116773.4. (a) The California Water and Wastewater Arrearage Payment
Program is hereby established in the state board to implement this chapter.

(b) (1) Within 90 days of receiving funds pursuant to an appropriation in the
annual Budget Act for this purpose, the state board shall survey community
water systems to determine statewide arrearages and water enterprise revenue
shortfalls and adopt a resolution establishing guidelines for application
requirements and reimbursement amounts for those arrearages and shortfalls.
Within 14 days of adopting the resolution, the state board shall begin accepting
applications from community water systems for funds to assist customers who
have past-due bills from the COVID-19 pandemic bill relief period.

(2) There shall be an initial 60-day application timeframe in which a
community water system may apply to the state board for reimbursement. The
state board shall contact any community water systems that do not apply during
the initial application period to assist the community water systems in applying.

(3) The state board shall use the survey results to determine the total
amount of residential and commercial arrearages from community water
systems that have submitted that information. The survey shall also quantify
revenue shortfalls for community water systems unable to disaggregate
customer arrearages.

(4) (A) If there are insufficient funds in the appropriation described in
paragraph (1) to reimburse the total amount of reported arrearages and
revenue shortfalls of community water systems, the state board shall disburse
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the funds on a proportional basis to each community water system applicant
based on reported arrearages and the state board’s estimation of customer
arrearages for community water systems unable to report arrearages that
report water enterprise revenue shortfalls.

(B) If there are sufficient funds in the appropriation described in paragraph
(1) to reimburse the total amount of reported arrearages and revenue shortfalls
of community water systems, the state board shall establish a program for
funding wastewater treatment provider arrearages and shortfalls in accordance
with this chapter with the remaining funds. Notwithstanding the deadlines
specified in subdivision (c), the wastewater service program shall commence
following substantial completion of the water service program under this
chapter, and in no instance later than February 1, 2022.

(5) A community water system applicant shall calculate or estimate, based
on its billing frequency, the total amount of outstanding past-due bills that have
accumulated during the COVID-19 pandemic bill relief period. The calculations
shall include documentation to support the amount of outstanding customer
arrearages that were incurred during that period, if available. Community water
system applicants shall also report their water enterprise revenue shortfalls
during the COVID-19 pandemic bill relief period. A community water system’s
authorized representative, or its designee, shall attest that the application is
true and accurate.

(6) (A) The state board shall prioritize the timing of the disbursement of
funding to small community water systems.

(B) The state board shall establish guidelines for community water systems
to prioritize residential water customers and customers with the largest
arrearages.

(7) If a community water system uses customer classes for purposes of its
billing program, the following customer classes are eligible for funding under
this chapter and may be included in the application:

(A) Residential customers.

(B) Commercial customers.

(c) The state board shall begin disbursing funds under this chapter to
community water systems no later than November 1, 2021, and shall complete
distribution of funds to community water systems no later than January 31,
2022.

(d) A community water system shall, within 60 days of receiving funds
under this chapter, allocate payments as bill credits to customers to help
address past-due bills incurred during the COVID-19 pandemic bill relief period
and notify customers of the amounts credited to their accounts.

(e) (1) A community water system shall provide customers with arrearages
accrued during the COVID-19 pandemic bill relief period a notice that they may
enter into a payment plan and that they have 30 days from the date of the
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notice to enroll in the payment plan. A payment plan and its associated rules
offered by a community water system of any size shall conform with Chapter 6
(commencing with Section 116900), notwithstanding limitations in that chapter
relating to a community water system’s size. A community water system shall
not discontinue water service to a customer that remains current on a payment
plan.

(2) A community water system receiving funds under this chapter shall not
discontinue water service due to nonpayment of past-due bills before either of
the following dates, whichever date is later:

(A) September 30, 2021.

(B) For a customer that has been offered an opportunity to participate in a
payment plan, the date the customer misses the enrollment deadline for, or
defaults on, the payment plan.

(f) A community water system shall remit any moneys disbursed to the
community water system under this chapter not credited to customers within
six months of receipt back to the state board.

(g) Customer information collected under this chapter is subject to Section
6254.16 of the Government Code.

(h) A community water system receiving assistance under this chapter may
expend up to 3 percent, or up to one million dollars ($1,000,000), whichever
amount is less, of that assistance for costs incurred in applying for the assistance
or complying with use and reporting conditions of the assistance.

(Added by Stats. 2021, Ch. 115, Sec. 61. (AB 148) Effective July 22, 2021. Inoperative July
1, 2025, pursuant to Section 116773.8. Repealed as of January 1, 2026, pursuant to
Section 116773.8.)

§ 116773.6. (a) Actions by the state board to implement this chapter, including
the adoption or development of any plan, handbook, guidelines, reporting and
audit requirements, or forms, are exempt from Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(b) Actions by the state board to implement this chapter, including entering
into contracts for services or equipment, are exempt from Chapter 2
(commencing with Section 10290) of Part 2 of Division 2 of the Public Contract
Code. The state board may award a contract under this chapter on a
noncompetitive bid basis as necessary to implement the purposes of this
chapter.

(c) The state board shall coordinate with the Department of Community
Services and Development in allocating funding under this chapter to
community water systems that are publicly owned utilities providing electric and
water services.

(d) The state board may use its authority granted pursuant to Chapter 4
(commencing with Section 116270) to implement the requirements of this

California State Water Resources Control Board



148

chapter. For purposes of Article 7 (commencing with Section 116525), Article 8
(commencing with Section 116625), and Article 9 (commencing with Section
116650) of Chapter 4, a violation of any requirement imposed in connection
with funding under this chapter or the associated program is a violation of
Chapter 4.

(e) This chapter satisfies the requirement for subsequent legislation in
Provision 2 of Item 3940-062-8506 and Provision 3 of Item 3940-162-8506 of
Section 2.00 of the Budget Act of 2021.

(Added by Stats. 2021, Ch. 115, Sec. 61. (AB 148) Effective July 22, 2021. Inoperative July
1, 2025, pursuant to Section 116773.8. Repealed as of January 1, 2026, pursuant to
Section 116773.8.)

§ 116773.8. This chapter shall become inoperative on July 1, 2025, and, as of
January 1, 2026, is repealed.

(Added by Stats. 2021, Ch. 115, Sec. 61. (AB 148) Effective July 22, 2021. Repealed as of
January 1, 2026, by its own provisions. Note: Repeal affects Chapter 4.7, commencing
with Section 116773.)

CHAPTER 5. WATER EQUIPMENT AND CONTROL [116775 - 116890]
(Chapter 5 added by Stats. 1995, Ch. 415, Sec. 6.)

Article 2. Cross-Connection Control by Water Users [116800 - 116820]
(Article 2 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116800. Local health officers may maintain programs for the control of cross-
connections by water users, within the users’ premises, where public exposure
to drinking water contaminated by backflow may occur. The programs may
include inspections within water users premises for the purpose of identifying
cross-connection hazards and determining appropriate backflow protection.
Water users shall comply with all orders, instructions, regulations, and notices
from the local health officer with respect to the installation, testing, and
maintenance of backflow prevention devices. The local health officer may
collect fees from those water users subject to inspection to offset the costs of
implementing cross-connection control programs.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116805. (a) Local health officers may maintain programs, in cooperation with
water suppliers, to protect against backflow through service connections into
the public water supply, and, with the consent of the water supplier, may collect
fees from the water supplier to offset the costs of implementing these
programs.

(b) The fees authorized under this section and under Section 116800 shall
be limited to the costs of administering these programs. At the discretion of the
water supplier, the fees collected from the water supplier by the local health
officer may be passed through to water users.

Selected California Safe Drinking Water Laws August 2021



149

(c) Programs authorized under this section and Section 116800 shall be
conducted in accordance with backflow protection regulations adopted by the
department.

(d) Nothing in this article shall prevent a water supplier from directly
charging those water users required to install backflow prevention devices for
the costs of the programs authorized in this section and Section 116800.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116810. To ensure that testing and maintenance of backflow prevention
devices are performed by persons qualified to do testing and maintenance, local
health officers may maintain programs for certification of backflow prevention
device testers. The local health officer may suspend, revoke, or refuse to renew
the certificate of a tester, if, after a hearing before the local health officer or his
or her designee, the local health officer or his or her designee finds that the
tester has practiced fraud or deception or has displayed gross negligence or
misconduct in the performance of his or her duties as a certified backflow
prevention device tester. The local health officer may collect fees from certified
testers to offset the cost of the certification program provided pursuant to this
section. The certification standards shall be consistent with standards adopted
by the state board pursuant to Section 116407 and any other applicable
backflow protection regulations.

(Amended by Stats. 2017, Ch. 533, Sec. 3. (AB 1671) Effective January 1, 2018.)

§ 116815. (a) All pipes installed above or below the ground, on and after June 1,
1993, that are designed to carry recycled water, shall be colored purple or
distinctively wrapped with purple tape.

(b) Subdivision (a) shall apply only in areas served by a water supplier
delivering water for municipal and industrial purposes, and in no event shall
apply to any of the following:

(1) Municipal or industrial facilities that have established a labeling or
marking system for recycled water on their premises, as otherwise required by a
local agency, that clearly distinguishes recycled water from potable water.

(2) Water delivered for agricultural use.

(c) For purposes of this section, “recycled water” has the same meaning as
defined in subdivision (n) of Section 13050 of the Water Code.

(Added by renumbering Section 4049.54 (as amended by Stats. 1995, Ch.
28) by Stats. 1996, Ch. 1023, Sec. 188. Effective September 29, 1996.)

§ 116820. Any person who violates any provision of this article, violates any
order of the local health officer pursuant to this article, or knowingly files a false
statement or report required by the local health officer pursuant to this article is
guilty of a misdemeanor punishable by a fine not exceeding five hundred dollars
(S500) or by imprisonment not exceeding 30 days in the county jail or by both
such fine and imprisonment. Each day of a violation of any provision of this
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article or of any order of the local health officer beyond the time stated for
compliance of the order shall be a separate offense.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

Article 3. Water Treatment Devices [116825 - 116865]
(Article 3 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116825. Unless the context otherwise requires, the following definitions shall
govern construction of this article:

(a) “Water treatment device” means any point of use or point of entry
instrument or contrivance sold or offered for rental or lease for residential use,
and designed to be added to the plumbing system, or used without being
connected to the plumbing of a water supply intended for human consumption
in order to improve the water supply by any means, including, but not limited
to, filtration, distillation, adsorption, ion exchange, reverse osmaosis, or other
treatment. “Water treatment device” does not include any device that is
regulated pursuant to Article 12 (commencing with Section 111070) of Chapter
5 of Part 5.

(b) “Department” means the State Department of Public Health.

(c) “Person” means any individual, firm, corporation, or association, or any
employee or agent thereof.

(d) “Contaminants” means any health-related physical, chemical, biological,
or radiological substance or matter in water.

(e) “Health or safety claim” means any claim that the water treatment
device will remove or reduce a contaminant for which either of the following
applies:

(1) A primary drinking water standard as defined in Section 116275, or a
treatment requirement as authorized in subdivision (j) of Section 116365 and
subdivision (d) of Section 116375, has been established.

(2) A national primary drinking water standard or treatment requirement
has been established under the federal Safe Drinking Water Act (42 U.S.C. Sec.
300g-1).

(f) “Manufacturer” means any of the following:

(1) A person that makes, converts, constructs, or produces water treatment
devices for the purposes of sale, lease, or rental to individuals, corporations,
associations, or other entities.

(2) A person that assembles water treatment devices or treatment
components from components manufactured by another entity.

(3) A person that adds its own product name or product identification to
water treatment devices or treatment components that have been
manufactured or assembled by another entity.

(Amended by Stats. 2013, Ch. 403, Sec. 2. (AB 119) Effective January 1, 2014.)
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§ 116831. All regulations adopted pursuant to this article prior to January 1,
2014, are repealed.
(Added by Stats. 2013, Ch. 403, Sec. 4. (AB 119) Effective January 1, 2014.)

§ 116832. (a) Commencing January 1, 2014, each manufacturer that offers for
sale in California a water treatment device for which it makes a health or safety
claim shall, for each water treatment device for which the manufacturer does
not have a valid, unexpired certificate issued by the department prior to
December 1, 2013, annually submit to the department the following
information, together with the fee prescribed in Section 116850, for purposes of
the department publishing the information on its Internet Web site:

(1) The name, address, telephone number, and Internet Web site address, if
any, of the manufacturer.

(2) The name, address, and telephone number of a contact person for the
manufacturer.

(3) The name and model number of the water treatment device, and any
other product identification, used by the manufacturer to describe the water
treatment device or treatment component.

(4) Each specific contaminant claimed to be removed or reduced by the
device.

(5) For each specific contaminant identified pursuant to paragraph (4), the
name of the organization that meets the accreditation standards of the
American National Standards Institute and that has certified the device to verify
its removal or reduction performance for that contaminant, the name of the
testing protocol or standard used to test the device, a statement from the
testing laboratory giving the date of the test, a summary of the results, and the
date, if any, by which the device must be retested for verification of the removal
or reduction performance to remain effective.

(6) A product information worksheet that includes the following
information:

(A) A summary of the information required to be submitted to the
department pursuant to paragraphs (1) to (5), inclusive.

(B) A copy of the certificate issued by the organization that certified the
device, as described in paragraph (5).

(C) The service flow rate in gallons per minute or gallons per day or the
production rate in gallons per day.

(D) The rated service life of the water treatment device, if applicable.

(E) The general use conditions and needs of the device, including, but not
limited to, its maximum turbidity and the bacteriological quality of source water.

(F) The model or part number of components that must be periodically or
routinely replaced to maintain the effectiveness of the device.
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(G) The maximum and minimum operating temperature of the device in
degrees Fahrenheit and degrees Centigrade.

(H) The maximum and minimum operating pressure of the device in pounds
per square inch and kilograms per square centimeter.

(I) A reference to the device’s owners’ manual for general operation and
maintenance requirements and the manufacturer’s warranty.

(b) (1) Information submitted to the department pursuant to subdivision (a)
that is accompanied by the fee required by Section 116850 and postmarked, or
sent electronically, after September 1, but on or before March 1, shall be
published by the department pursuant to Section 116845 no later than April 1
next following the submission.

(2) Information submitted to the department pursuant to subdivision (a)
that is accompanied by the fee required by Section 116850 and postmarked, or
sent electronically, after March 1, but on or before September 1, shall be
published by the department pursuant to Section 116845 no later than October
1 of that same year.

(Added by Stats. 2013, Ch. 403, Sec. 5. (AB 119) Effective January 1, 2014.)

§ 116835. (a) A water treatment device for which a health or safety claim is
made shall not be sold or otherwise distributed unless the device is included on
the list of water treatment devices published on the state board’s Internet Web
site pursuant to Section 116845.

(b) After July 1, 2015, the exterior packaging of a water treatment device
for which a health or safety claim is made, and that is offered for sale in a retail
establishment in California, shall clearly identify the contaminant or
contaminants that the device has been certified pursuant to subdivision (a) to
remove or reduce. If a device has been certified to remove or reduce more than
five contaminants, at least five contaminants shall be listed on the exterior
packaging followed by a statement directing consumers to visit the
manufacturer’s Internet Web site to obtain information regarding additional
contaminants that the device is certified to remove or reduce.

(c) After July 1, 2015, the manufacturer of a water treatment device for
which it makes a health or safety claim shall include with each water treatment
device offered for sale in California a decal that may be affixed to the device by
the consumer that states, at a minimum, the following:

“Please refer to the owner’s manual for proper maintenance and operation. If
this device is not maintained and operated as specified in the owner’s manual,
there is a risk of exposure to contaminants. For more information, visit the
manufacturer’s Internet Web site at Manufacturer’s Internet Web site or the
State Water Resources Control Board’s Internet Web site at www.swrcb.ca.gov.”
(Amended by Stats. 2014, Ch. 828, Sec. 2. (AB 2738) Effective January 1, 2015.)
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§ 116836. (a) Notwithstanding any other law, a certificate issued by the
department shall not be valid unless the application for certification was filed on
or before November 1, 2013.

(b) A currently valid certificate issued by the department on or before
December 31, 2013, pursuant to this article, shall remain valid for five years
following the date of initial issuance, provided that the manufacturer pays the
annual fee established by Section 116850.

(Added by Stats. 2013, Ch. 403, Sec. 8. (AB 119) Effective January 1, 2014.)

§ 116840. (a) The department, or any local health officer with the concurrence
of the department, shall enforce this article.

(b) The department may remove a water treatment device from, or
determine not to include a water treatment device on, the list of water
treatment devices on the department’s Internet Web site upon its
determination of any of the following:

(1) That the manufacturer, or any employee or agent thereof, has violated
this article or Chapter 1 (commencing with Section 17500) of Part 3 of Division 7
of the Business and Professions Code.

(2) That any of the information submitted pursuant to Section 116832 is not
true.

(3) That a certificate issued by the department prior to December 31, 2013,
has expired, unless the manufacturer otherwise complies with Section 116832.

(4) That the manufacturer has not paid the annual fees required by Section
116850.

(5) That the manufacturer has failed to submit all of the information
required by subdivision (a) of Section 116832.

(c) Any person, corporation, firm, partnership, joint stock company, or any
other association or organization that violates any provision of this article shall
be liable for a civil penalty not to exceed five thousand dollars ($5,000) for each
violation. Where the conduct constituting a violation is of a continuing nature,
each day of the conduct is a separate and distinct violation. The civil penalty
shall be assessed and recovered in a civil action brought in the name of the
people of the State of California by the Attorney General, or by any district
attorney, county counsel, or city attorney in any court of competent jurisdiction.

(d) If the action is brought by the Attorney General, one-half of the penalty
collected shall be paid to the treasurer of the county in which the judgment was
entered, and one-half to the State Treasurer. If brought by a district attorney or
county counsel, the entire amount of penalties collected shall be paid to the
treasurer of the county in which the judgment was entered. If brought by a city
attorney or city prosecutor, one-half of the penalty shall be paid to the treasurer
of the county and one-half to the city.
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(e) Unless otherwise provided, the remedies or penalties provided by this
article are cumulative to each other and to remedies or penalties available
under all other laws of this state.

(Amended by Stats. 2013, Ch. 403, Sec. 9. (AB 119) Effective January 1, 2014.)

§ 116845. The department shall publish semiannually on its Internet Web site
the following:

(a) (1) A list of water treatment devices for which a valid certification was
issued by the department on or before December 31, 2013, except for those
water treatment devices that the department has removed from, or determined
not to include on, the list of water treatment devices on its Internet Web site.

(2) A list of water treatment devices for which a manufacturer has
submitted information pursuant to Section 116832, except for those water
treatment devices that the department has determined to remove from, or not
include on, the list pursuant to Section 116840.

(3) A product worksheet for each water treatment device listed on the
department’s Internet Web site.

(b) Consumer information, in English and Spanish, regarding the
appropriate use of water treatment devices.

(Repealed and added by Stats. 2013, Ch. 403, Sec. 11. (AB 119) Effective January 1, 2014.)

§ 116850. (a) The department shall charge and collect the applicable annual fee,
as established pursuant to subdivision (b), from each manufacturer that submits
information as required by Section 116832 and from each manufacturer that
has a currently valid certificate issued by the department. The fees established
pursuant to subdivision (b) shall not exceed the amount necessary to recoup the
reasonable regulatory costs incurred by the department in publishing and
maintaining the information on its Internet Web site as provided in Section
116845 and in conducting enforcement actions, including, but not limited to,
referring matters for enforcement to other agencies pursuant to Section
116840.

(b) (1) For each water treatment device for which the manufacturer has
submitted the information required by subdivision (a) of Section 116832, the
annual fee shall be up to five hundred dollars ($500).

(2) For each water treatment device that has a valid, unexpired certificate
issued by the department prior to December 31, 2013, the annual fee shall be
up to five hundred dollars ($500).

(c) The department may establish and periodically adjust the fee authorized
by subdivision (a) by publishing the fee on its Internet Web site. This action by
the department shall not be subject to the rulemaking provisions of the
Administrative Procedure Act (Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code).

(Repealed and added by Stats. 2013, Ch. 403, Sec. 13. (AB 119) Effective January 1, 2014.)
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§ 116855. This article shall not apply to residential self-regenerating water
softeners, as defined in Section 13148 of the Water Code.
(Repealed and added by Stats. 2013, Ch. 403, Sec. 15. (AB 119) Effective January 1, 2014.)

§ 116860. There is in the State Treasury the Water Device Certification Special
Account. Fees collected pursuant to Section 116850 shall be deposited in the
account created by this section. The money in the account is available for
expenditure by the department, upon appropriation by the Legislature, solely
for the purposes specified in this article.

(Amended by Stats. 2013, Ch. 403, Sec. 16. (AB 119) Effective January 1, 2014.)

§ 116865. The Director of Finance may authorize the department to borrow up
to two hundred thousand dollars ($200,000) for the purpose of implementing
this article from any fund or account deemed appropriate by the Director of
Finance. The department shall repay the loan with interest to be determined in
accordance with Section 16314 of the Government Code.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

Article 4. Lead Materials [116875 - 116890]
(Article 4 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116875. (a) No person shall use any pipe, pipe or plumbing fitting or fixture,
solder, or flux that is not lead free in the installation or repair of any public
water system or any plumbing in a facility providing water for human
consumption, except when necessary for the repair of leaded joints of cast iron
pipes.

(b) (1) No person shall introduce into commerce any pipe, pipe or plumbing
fitting, or fixture intended to convey or dispense water for human consumption
through drinking or cooking that is not lead free, as defined in subdivision (e).
This includes kitchen faucets, bathroom faucets, and any other end-use devices
intended to convey or dispense water for human consumption through drinking
or cooking, but excludes service saddles, backflow preventers for nonpotable
services such as irrigation and industrial, and water distribution main gate valves
that are two inches in diameter and above.

(2) Pipes, pipe or plumbing fittings, or fixtures that are used in
manufacturing, industrial processing, for irrigation purposes, and any other uses
where the water is not intended for human consumption through drinking or
cooking are not subject to the requirements of paragraph (1).

(3) For all purposes other than manufacturing, industrial processing, or to
convey or dispense water for human consumption, “lead free” is defined in
subdivision (f).

(c) No person engaged in the business of selling plumbing supplies, except
manufacturers, shall sell solder or flux that is not lead free.
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(d) No person shall introduce into commerce any solder or flux that is not
lead free unless the solder or flux bears a prominent label stating that it is illegal
to use the solder or flux in the installation or repair of any plumbing providing
water for human consumption.

(e) For the purposes of this section, “lead free” means not more than 0.2
percent lead when used with respect to solder and flux and not more than a
weighted average of 0.25 percent when used with respect to the wetted
surfaces of pipes and pipe fittings, plumbing fittings, and fixtures. The weighted
average lead content of a pipe and pipe fitting, plumbing fitting, and fixture shall
be calculated by using the following formula: The percentage of lead content
within each component that comes into contact with water shall be multiplied
by the percent of the total wetted surface of the entire pipe and pipe fitting,
plumbing fitting, or fixture represented in each component containing lead.
These percentages shall be added and the sum shall constitute the weighted
average lead content of the pipe and pipe fitting, plumbing fitting, or fixture.

(f) For the purposes of paragraph (3) of subdivision (b), “lead free,”
consistent with the requirements of federal law, means not more than 0.2
percent lead when used with respect to solder and flux and not more than 8
percent when used with respect to pipes and pipe fittings. With respect to
plumbing fittings and fixtures, “lead free” means not more than 4 percent by dry
weight after August 6, 2002, unless the department has adopted a standard,
based on health effects, for the leaching of lead.

(g) (1) All pipe, pipe or plumbing fittings or fixtures, solder, or flux shall be
certified by an independent American National Standards Institute (ANSI)
accredited third party, including, but not limited to, NSF International, as being
in compliance with this section.

(2) (A) The certification described in paragraph (1) shall, at a minimum,
include testing of materials in accordance with the protocols used by the
Department of Toxic Substances Control in implementing Article 10.1.2
(commencing with Section 25214.4.3) of Chapter 6.5 of Division 20.

(B) The certification required pursuant to this subdivision shall not interfere
with either the department’s exercise of its independent authority to protect
public health pursuant to this section, or the Department of Toxic Substances
Control’s exercise of its independent authority to implement Article 10.1.2
(commencing with Section 25214.4.3) of Chapter 6.5 of Division 20.

(3) It is the intent of the Legislature that this subdivision only provide
guidance and assistance to the entities that use an independent ANSI accredited
third party to demonstrate compliance with this section. Any tests developed by
an independent ANSI accredited third party in accordance with this subdivision
shall have no weight of authority under California statute.

(4) Notwithstanding paragraph (1), the department shall retain its
independent authority in administering this article.

Selected California Safe Drinking Water Laws August 2021



157

(h) This section shall become operative on January 1, 2010. The
requirement described in subdivision (g) shall not be construed in any manner
as to justify a delay in compliance with the lead-free standard set forth in
subdivision (e).

(Amended (as added by Stats. 2006, Ch. 853, Sec. 2) by Stats. 2008, Ch. 580, Sec. 2.
Effective January 1, 2009. Section operative January 1, 2010, by its own provisions.)

§ 116880. The department shall adopt building standards to implement Section
116875. The standards shall be adopted in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code and shall be published in the State Building Standards Code
located in Title 24 of the California Code of Regulations. The standards shall be
enforced by the appropriate state and local building and health officials.
(Amended by Stats. 1997, Ch. 734, Sec. 18. Effective October 7, 1997.)

§ 116885. (a) By July 1, 2018, a community water system shall compile an
inventory of known lead user service lines in use in its distribution system and
identify areas that may have lead user service lines in use in its distribution
system.

(b) (1) By July 1, 2020, a community water system that has identified known
lead user service lines in use in its distribution system as provided in subdivision
(a) shall provide a timeline for replacement of known lead user service lines in
use in its distribution system to the state board.

(2) By July 1, 2020, a community water system that has identified areas that
may have lead user service lines in use in its distribution system as provided for
in subdivision (a) shall do both of the following:

(A) Provide to the state board its determination as to whether there are any
lead user service lines in use in those areas of its distribution system and provide
a timeline to the state board for replacement of those lead user service lines
that the community water system has identified.

(B) Provide its findings as to whether there are any areas for which it cannot
determine the content of the user service lines and a timeline to the state board
for replacement of the user service lines whose content cannot be determined.

(c) The state board shall review and approve a timeline established
pursuant to subdivision (b) as follows:

(1) The state board shall review a community water system’s proposed
timeline for lead user service line replacement and, within 30 days of submission
of the timeline to the state board, do either of the following:

(A) Approve the proposed timeline.

(B) Deny the proposed timeline and propose a revised timeline to the
community water system. The state board shall explain to the community water
system, in writing, why the community water system’s timeline was not
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approved, the factors that the state board used to propose a revised timeline,
and why the state board used those factors.

(2) If the state board fails to act within 30 days of the submission of the
timeline, the timeline shall be deemed approved.

(3) If the public water system rejects the state board’s proposed revised
timeline, the public water system and the state board shall develop a
compromise timeline within 30 days.

(4) An approved timeline or a compromise timeline shall be a public record
and available on the state board’s Internet Web site.

(5) In cases where a portion of a community water system’s distribution
system is located within a Superfund site, as designated under the federal
Comprehensive Environmental Response, Compensation, and Liability Act of
1980, as amended (42 U.S.C. Sec. 9601 et seq.), under an active cleanup order,
the state board shall not propose a timeline for lead user service line
replacement that does not conform to any applicable federal regulatory
requirements or timelines.

(Amended by Stats. 2017, Ch. 238, Sec. 1. (SB 427) Effective January 1, 2018.)

§ 116890. (a) For purposes of this article, the following definitions apply:

(1) “Community water system” has the same meaning as in Section 116275.

(2) “Public water system” has the same meaning as in Section 116275.

(3) “State board” means the State Water Resources Control Board.

(4) “User service line” has the same meaning as in Section 64551.60 of Title
22 of the California Code of Regulations.

(b) The state board may apply the requirements of subdivision (a) of Section
116875 and Section 116885 to, and enforce the requirements of those
provisions against, public water systems and community water systems under
Chapter 4 (commencing with Section 116270). For purposes of Article 7
(commencing with Section 116525), Article 8 (commencing with Section
116625), and Article 9 (commencing with Section 116650) of Chapter 4, a
violation of subdivision (a) of Section 116875 or Section 116885 by a public
water system is a violation of Chapter 4 (commencing with Section 116270).
(Added by Stats. 2017, Ch. 238, Sec. 2. (SB 427) Effective January 1, 2018.)

CHAPTER 6. DISCONTINUATION OF RESIDENTIAL WATER SERVICE [116900 -

116926]
(Chapter 6 added by Stats. 2018, Ch. 891, Sec. 2.)

§ 116900. This chapter shall be known, and may be cited, as the Water Shutoff
Protection Act.
(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116902. For the purposes of this chapter, the following definitions apply:
(a) “Board” means the State Water Resources Control Board.
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(b) “Public water system” has the same meaning as defined in Section
116275.

(c) “Residential service” means water service to a residential connection
that includes single-family residences, multifamily residences, mobilehomes,
including, but not limited to, mobilehomes in mobilehome parks, or farmworker
housing.

(d) “Urban and community water system” means a public water system that
supplies water to more than 200 service connections.

(e) “Urban water supplier” has the same meaning as defined in Section
10617 of the Water Code.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116904. (a) An urban water supplier not regulated by the Public Utilities
Commission shall comply with this chapter on and after February 1, 2020.

(b) An urban and community water system regulated by the Public Utilities
Commission shall comply with this chapter on and after February 1, 2020. The
urban and community water system regulated by the Public Utilities Commission
shall file advice letters with the commission to conform with this chapter.

(c) An urban and community water system not described in subdivision (a)
or (b) shall comply with this chapter on and after April 1, 2020.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116906. (a) An urban and community water system shall have a written policy
on discontinuation of residential service for nonpayment available in English, the
languages listed in Section 1632 of the Civil Code, and any other language
spoken by at least 10 percent of the people residing in its service area. The
policy shall include all of the following:

(1) A plan for deferred or reduced payments.

(2) Alternative payment schedules.

(3) A formal mechanism for a customer to contest or appeal a bill.

(4) A telephone number for a customer to contact to discuss options for
averting discontinuation of residential service for nonpayment.

(b) The policy shall be available on the urban and community water
system’s Internet Web site, if an Internet Web site exists. If an Internet Web site
does not exist, the urban and community water system shall provide the policy
to customers in writing, upon request.

(c) (1) The board may enforce the requirements of this section pursuant to
Sections 116577, 116650, and 116655. The provisions of Section 116585 and
Article 10 (commencing with Section 116700) of Chapter 4 apply to
enforcement undertaken for a violation of this section.

(2) All moneys collected pursuant to this subdivision shall be deposited in
the Safe Drinking Water Account established pursuant to Section 116590.
(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)
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§ 116908. (a) (1) (A) An urban and community water system shall not
discontinue residential service for nonpayment until a payment by a customer
has been delinquent for at least 60 days. No less than seven business days
before discontinuation of residential service for nonpayment, an urban and
community water system shall contact the customer named on the account by
telephone or written notice.

(B) When the urban and community water system contacts the customer
named on the account by telephone pursuant to subparagraph (A), it shall offer
to provide in writing to the customer the urban and community water system’s
policy on discontinuation of residential service for nonpayment. An urban and
community water system shall offer to discuss options to avert discontinuation
of residential service for nonpayment, including, but not limited to, alternative
payment schedules, deferred payments, minimum payments, procedures for
requesting amortization of the unpaid balance, and petition for bill review and
appeal.

(C) When the urban and community water system contacts the customer
named on the account by written notice pursuant to subparagraph (A), the
written notice of payment delinquency and impending discontinuation shall be
mailed to the customer of the residence to which the residential service is
provided. If the customer’s address is not the address of the property to which
residential service is provided, the notice also shall be sent to the address of the
property to which residential service is provided, addressed to “Occupant.” The
notice shall include, but is not limited to, all of the following information in a
clear and legible format:

(i) The customer’s name and address.

(ii) The amount of the delinquency.

(iii) The date by which payment or arrangement for payment is required in
order to avoid discontinuation of residential service.

(iv) A description of the process to apply for an extension of time to pay the
delinquent charges.

(v) A description of the procedure to petition for bill review and appeal.

(vi) A description of the procedure by which the customer may request a
deferred, reduced, or alternative payment schedule, including an amortization
of the delinquent residential service charges, consistent with the written policies
provided pursuant to subdivision (a) of Section 116906.

(2) If the urban and community water system is unable to make contact
with the customer or an adult occupying the residence by telephone, and
written notice is returned through the mail as undeliverable, the urban and
community water system shall make a good faith effort to visit the residence
and leave, or make other arrangements for placement in a conspicuous place of,
a notice of imminent discontinuation of residential service for nonpayment and
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the urban and community water system’s policy for discontinuation of
residential service for nonpayment.

(b) If an adult at the residence appeals the water bill to the urban and
community water system or any other administrative or legal body to which
such an appeal may be lawfully taken, the urban and community water system
shall not discontinue residential service while the appeal is pending.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116910. (a) An urban and community water system shall not discontinue
residential service for nonpayment if all of the following conditions are met:

(1) The customer, or a tenant of the customer, submits to the urban and
community water system the certification of a primary care provider, as that
term is defined in subparagraph (A) of paragraph (1) of subdivision (b) of Section
14088 of the Welfare and Institutions Code, that discontinuation of residential
service will be life threatening to, or pose a serious threat to the health and
safety of, a resident of the premises where residential service is provided.

(2) The customer demonstrates that he or she is financially unable to pay
for residential service within the urban and community water system’s normal
billing cycle. The customer shall be deemed financially unable to pay for
residential service within the urban and community water system’s normal
billing cycle if any member of the customer’s household is a current recipient of
CalWORKs, CalFresh, general assistance, Medi-Cal, Supplemental Security
Income/State Supplementary Payment Program, or California Special
Supplemental Nutrition Program for Women, Infants, and Children, or the
customer declares that the household’s annual income is less than 200 percent
of the federal poverty level.

(3) The customer is willing to enter into an amortization agreement,
alternative payment schedule, or a plan for deferred or reduced payment,
consistent with the written policies provided pursuant to subdivision (a) of
Section 116906, with respect to all delinquent charges.

(b) (1) If the conditions listed in subdivision (a) are met, the urban and
community water system shall offer the customer one or more of the following
options:

(A) Amortization of the unpaid balance.

(B) Participation in an alternative payment schedule.

(C) A partial or full reduction of the unpaid balance financed without
additional charges to other ratepayers.

(D) Temporary deferral of payment.

(2) The urban and community water system may choose which of the
payment options described in paragraph (1) the customer undertakes and may
set the parameters of that payment option. Ordinarily, the repayment option
offered should result in repayment of any remaining outstanding balance within
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12 months. An urban and community water system may grant a longer
repayment period if it finds the longer period is necessary to avoid undue
hardship to the customer based on the circumstances of the individual case.

(3) Residential service may be discontinued no sooner than 5 business days
after the urban and community water system posts a final notice of intent to
disconnect service in a prominent and conspicuous location at the property
under either of the following circumstances:

(A) The customer fails to comply with an amortization agreement, an
alternative payment schedule, or a deferral or reduction in payment plan for
delinquent charges for 60 days or more.

(B) While undertaking an amortization agreement, an alternative payment
schedule, or a deferral or reduction in payment plan for delinquent charges, the
customer does not pay his or her current residential service charges for 60 days
or more.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116912. An urban and community water system that discontinues residential
service for nonpayment shall provide the customer with information on how to
restore residential service.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116914. (a) For a residential customer who demonstrates to an urban and
community water system household income below 200 percent of the federal
poverty line, the urban and community water system shall do both of the
following:

(1) Set a reconnection of service fee for reconnection during normal
operating hours at fifty dollars ($50), but not to exceed the actual cost of
reconnection if it is less. Reconnection fees shall be subject to an annual
adjustment for changes in the Consumer Price Index beginning January 1, 2021.
For the reconnection of residential service during nonoperational hours, an
urban and community water system shall set a reconnection of service fee at
one hundred fifty dollars ($150), but not to exceed the actual cost of
reconnection if it is less. Reconnection fees shall be subject to an annual
adjustment for changes in the Consumer Price Index beginning January 1, 2021.

(2) Waive interest charges on delinquent bills once every 12 months.

(b) An urban and community water system shall deem a residential
customer to have a household income below 200 percent of the federal poverty
line if any member of the household is a current recipient of CalWORKs,
CalFresh, general assistance, Medi-Cal, Supplemental Security Income/State
Supplementary Payment Program, or California Special Supplemental Nutrition
Program for Women, Infants, and Children, or the customer declares that the
household’s annual income is less than 200 percent of the federal poverty level.
(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)
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§ 116916. (a) This section applies if there is a landlord-tenant relationship
between the residential occupants and the owner, manager, or operator of the
dwelling.

(b) If an urban and community water system furnishes individually metered
residential service to residential occupants of a detached single-family dwelling,
a multiunit residential structure, mobilehome park, or permanent residential
structure in a labor camp as defined in Section 17008, and the owner, manager,
or operator of the dwelling, structure, or park is the customer of record, the
urban and community water system shall make every good faith effort to inform
the residential occupants, by means of written notice, when the account is in
arrears that service will be terminated at least 10 days prior to the termination.
The written notice shall further inform the residential occupants that they have
the right to become customers, to whom the service will then be billed, without
being required to pay any amount which may be due on the delinquent account.

(c) The urban and community water system is not required to make service
available to the residential occupants unless each residential occupant agrees to
the terms and conditions of service and meets the requirements of law and the
urban and community water system’s rules and tariffs. However, if one or more
of the residential occupants are willing and able to assume responsibility for the
subsequent charges to the account to the satisfaction of the urban and
community water system, or if there is a physical means legally available to the
urban and community water system of selectively terminating service to those
residential occupants who have not met the requirements of the urban and
community water system’s rules and tariffs, the urban and community water
system shall make service available to those residential occupants who have met
those requirements.

(d) If prior service for a period of time is a condition for establishing credit
with the urban and community water system, residence and proof of prompt
payment of rent or other credit obligation acceptable to the urban and
community water system for that period of time is a satisfactory equivalent.

(e) Any residential occupant who becomes a customer of the urban and
community water system pursuant to this section whose periodic payments,
such as rental payments, include charges for residential water service, where
those charges are not separately stated, may deduct from the periodic payment
each payment period all reasonable charges paid to the urban and community
water system for those services during the preceding payment period.

(f) In the case of a detached single-family dwelling, the urban and
community water system may do any of the following:

(1) Give notice of termination at least seven days prior to the proposed
termination.

(2) In order for the amount due on the delinquent account to be waived,
require an occupant who becomes a customer to verify that the delinquent
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account customer of record is or was the landlord, manager, or agent of the
dwelling. Verification may include, but is not limited to, a lease or rental
agreement, rent receipts, a government document indicating that the occupant
is renting the property, or information disclosed pursuant to Section 1962 of the
Civil Code.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116918. An urban and community water system shall report the number of
annual discontinuations of residential service for inability to pay on the urban
and community water system’s Internet Web site, if an Internet Web site exists,
and to the board. The board shall post on its Internet Web site the information
reported.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116920. (a) The Attorney General, at the request of the board or upon his or
her own motion, may bring an action in state court to restrain by temporary or
permanent injunction the use of any method, act, or practice declared in this
chapter to be unlawful.

(b) For an urban and community water system regulated by the Public
Utilities Commission, the commission may bring an action in state court to
restrain by temporary or permanent injunction the use by an urban and
community water system regulated by the commission of any method, act, or
practice declared in this chapter to be unlawful.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116922. All written notices required under this chapter shall be provided in
English, the languages listed in Section 1632 of the Civil Code, and any other
language spoken by 10 percent or more of the customers in the urban and
community water system’s service area.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116924. Where provisions of existing law are duplicative of this chapter,
compliance with one shall be deemed compliance with the other. Where those
provisions are inconsistent, the provisions of this chapter shall apply. Nothing in
this chapter shall be construed to limit or restrict the procedural safeguards
against the disconnection of residential water service existing as of December
31, 2018.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

§ 116926. This chapter does not apply to the termination of a service
connection by an urban and community water system due to an unauthorized
action of a customer.

(Added by Stats. 2018, Ch. 891, Sec. 2. (SB 998) Effective January 1, 2019.)

Selected California Safe Drinking Water Laws August 2021



165

CHAPTER 7. WATER SUPPLY [116975 - 117130]
(Chapter 7 added by Stats. 1995, Ch. 415, Sec. 6.)

Article 1. Water Supply Provisions [116975 - 117075]
(Article 1 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 116975. No person shall put the carcass of any dead animal, or the offal from
any slaughter pen, corral, or butcher shop, into any river, creek, pond, reservoir,
or stream.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116980. No person shall put any water closet, privy, cesspool or septic tank, or
the carcass of any dead animal, or any offal of any kind, in, or upon the borders
of, any stream, pond, lake, or reservoir from which water is drawn for the supply
of any portion of the inhabitants of this state, in a manner that the drainage of
the water closet, privy, cesspool or septic tank, or carcass, or offal may be taken
up by or in the water.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116985. No person shall allow any water closet, privy, cesspool, or septic tank,
or carcass of any dead animal, or any offal of any kind, to remain in or upon the
borders of any stream, pond, lake, or reservoir within the boundaries of any land
owned or occupied by him or her, in a manner that the drainage from the water
closet, privy, cesspool or septic tank, or carcass, or offal, may be taken up by or
in the stream, pond, lake, or reservoir, if water is drawn therefrom for the
supply of any portion of the inhabitants of this state.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116990. No person shall keep any horses, mules, cattle, swine, sheep, or live
stock of any kind, penned, corralled, or housed on, over, or on the borders of
any stream, pond, lake, or reservoir, in a manner that the waters become
polluted, if water is drawn therefrom for the supply of any portion of the
inhabitants of this state.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 116995. No person shall cause or permit any horses, cattle, sheep, swine,
poultry, or any kind of live stock or domestic animals, to pollute the waters, or
tributaries of waters, used or intended for drinking purposes by any portion of
the inhabitants of this state.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117000. No person shall bathe, except as permitted by law, in any stream,
pond, lake, or reservoir from which water is drawn for the supply of any portion
of the inhabitants of this state, or by any other means foul or pollute the waters
of any such stream, pond, lake, or reservoir.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)
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§ 117005. Nothing in this article shall be held to prevent the grazing of livestock
in areas embracing any stream or watershed where the grazing would not tend
to render the waters unwholesome or injurious to the public health.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117010. Every person who washes clothes in any spring, stream, river, lake,
reservoir, well, or other waters that are used or intended for drinking purposes
by the inhabitants of the vicinage or of any city, county, or town, of this state, is
guilty of a misdemeanor, punishable by imprisonment in the county jail for not
more than 90 days, or a fine of not less than fifty dollars (550) nor more than
one thousand dollars ($1,000), or by both such fine and imprisonment.

Each day’s violation of this section is a separate offense.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117015. Every person who violates, or refuses or neglects to conform to, any
sanitary rule, order, or regulation prescribed by the department for the
prevention of the pollution of springs, streames, rivers, lakes, wells, or other
waters used or intended to be used for human or animal consumption, is guilty
of a misdemeanor.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117020. No person shall construct, maintain, or use any waste well extending
to or into a subterranean water-bearing stratum that is used or intended to be
used as, or is suitable for, a source of water supply for domestic purposes,
except pursuant to Article 6 (commencing with Section 13540) of Chapter 7,
Division 7 of the Water Code.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117025. It is unlawful for the owner, tenant, lessee, or occupant of any
houseboat or boat intended for or capable of being used as a residence, house,
dwelling, or habitation, or agent of the owner, tenant, lessee, or occupant to
moor or anchor it or permit it to be moored or anchored in or on any river or
stream, the waters of which are used for drinking or domestic purposes by any
city, town, or village, within a distance of two miles above the intake or place
where the city, town, or village water system takes water from the river or
stream. This section does not apply to the mooring or anchoring of a houseboat
when necessary, during transportation, for a period of not longer than one day.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117030. Violation of this article may be enjoined by any court of competent
jurisdiction at the suit of any person whose supply of water for human or animal
consumption or for domestic purposes is or may be affected, or by the state
department.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)
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§ 117035. Anything done, maintained, or suffered, in violation of any of the
provisions of this article is a public nuisance, dangerous to health, and may be
summarily abated as such.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117040. A city, city and county, district or other public agency, owning or
operating a reservoir used for domestic or drinking water purposes, may open
to public fishing all or any part of the reservoir and its surrounding land.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117045. Before the reservoir and its surrounding land are opened to public
fishing the public agency owning or operating the reservoir shall determine that
the public fishing will not affect the purity and safety for drinking and domestic
purposes of the water collected in the reservoir, and shall obtain from the
department a valid water supply permit setting forth the terms and conditions
upon which public fishing may be conducted in the reservoir and on its
surrounding land.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117050. Public fishing shall not be conducted in a reservoir or on its
surrounding land if the reservoir is used as a regulating reservoir to meet daily
or peak consumption demands and as a terminal reservoir to a water collecting
facility and as a distribution reservoir from which water may be supplied for
drinking or domestic purposes without full purification treatment after
withdrawal from the reservoir.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117055. The department may allow public fishing on any terminal reservoir if
it finds that adequate means are being used to protect drinking water quality
and that public fishing will have no significant effect on water quality. The
department shall examine all feasible means of protecting water quality on
terminal reservoirs and other reservoirs where public fishing may be allowed.
The department may close any terminal water supply reservoir to public angling
on an emergency basis, if water quality is threatened by public use.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117060. The public agency owning or operating the reservoir may establish
and collect fees, including charges for motor vehicle parking, for the
construction and operation of structures, facilities and equipment and the
operation and use of the reservoir and its surrounding lands for public fishing.
The public agency may contract with any agency or department of the federal
government or the state, with other public agencies or with private individuals
for the construction, operation and use of structures, facilities and equipment
and the performance of services necessary or convenient to public fishing in the
reservoir and on its surrounding land, including the rental, lease or permission
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to use portions of the reservoir and its surrounding lands for structures, facilities
and equipment necessary or convenient for the use of the public. The public
agency may establish and enforce all rules and regulations necessary or
convenient to the conducting of public fishing on the reservoir and its
surrounding land and for the control, operation and protection of the reservoir,
its surrounding land and all structures, facilities and equipment in connection
with the reservoir.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117065. The public agency shall cause a copy of the rules and regulations to
be posted upon the area opened to public fishing and other recreational uses,
and it shall cause the rules and regulations to be published at least once in a
newspaper of general circulation published in the county in which the reservoir
is in whole or in part situated, if there be a newspaper, otherwise in a
newspaper of general circulation published within the area of the public agency.
If a public agency amends its rules and regulations, the public agency shall
similarly publish a summary of its amended rules and regulations, along with an
Internet address and the physical location where the complete text of the
amended rules and regulations may be viewed. Posting and publication shall be
sufficient notice to all persons. The affidavit of the secretary, clerk, or
corresponding officer of the public agency that the rules and regulations have
been so posted and published is prima facie evidence thereof. A copy of the
rules and regulations, attested by the secretary, clerk, or corresponding officer
of the public agency shall be prima facie evidence that the regulations have
been made by the public agency as provided by law.

(Amended by Stats. 2010, Ch. 699, Sec. 30. (SB 894) Effective January 1, 2011.)

§ 117070. Any violation of any rule or regulation lawfully made by the public
agency is a misdemeanor. The superior court of the county within which the
reservoir lies in whole or in part is a proper place for trial of all prosecutions for
violations of any rules and regulations adopted by the public agency.

(Amended by Stats. 2003, Ch. 449, Sec. 28. Effective January 1, 2004.)

§ 117075. Sections 117040 to 117070, inclusive, shall not apply to reservoirs
used for domestic or drinking water purposes that are open to fishing or
recreational uses on September 11, 1957, or that have been open to fishing or
recreational uses prior to that date.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

Article 2. Additional Water Supply Provisions [117080 - 117125]
(Article 2 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 117080. “Governmental agency,” as used in this article, includes a city, city
and county, and district, but does not include a chartered city or city and
county.
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“Body of water” means a reservoir or lake.
“Owned” means owned or controlled.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117085. The board of supervisors of any county wherein is located a body of
water owned by a governmental agency, that is used to supply water for human
consumption may by resolution request the governmental agency owning the
body of water to open the body of water to public fishing and the surrounding
land area for other recreational use. The governmental agency owning the body
of water shall thereupon make and file with said board of supervisors an
estimate of the cost of preparing a coordinated plan for public fishing in said
body of water and other recreational uses in the surrounding land area. The
board of supervisors thereupon may deposit with the governmental agency
owning the body of water the amount of the estimate not exceeding two
thousand five hundred dollars ($2,500), and the governmental agency owning
said body of water thereupon shall proceed promptly with and complete the
coordinated plan. In event the cost of preparing the plan shall be less than the
amount deposited by the board of supervisors, the excess shall be repaid by the
governmental agency owning the body of water to the board of supervisors that
made the deposit. The plan may provide for development of the area by stages
and may exclude from public access structures, facilities or works of the agency
necessary in supplying water for human consumption and the portions of the
body of water and surrounding land area as may be reasonably required for the
protection, maintenance or operation of the structures, facilities, or works. The
plan may exclude portions of the surrounding area as are unsuitable for public
recreational use. The coordinated plan may also include an estimate of the cost
of the capital improvements necessary or convenient for public fishing and
recreational uses, an estimate of the annual cost of maintenance and operation
of the plan, and a recommendation as to the manner in which the plan may be
financed.

After completion of the coordinated plan the governmental agency shall
promptly make application to the department for an amendment to its water
supply permit, that would allow the opening of the body of water to public
fishing and the surrounding land area for other recreational use pursuant to the
coordinated plan.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117090. Upon receipt of the amended permit, if the agency does not allow
such use, it shall call for a vote of its constituents at the next statewide primary
election or general election, or if the agency is a municipal corporation at the
next general municipal election, to determine whether or not the use shall be
allowed and if a majority vote is in favor the public agency shall allow public
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fishing in the body of water and other recreational uses in the surrounding area
in compliance with the amended permit.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117095. Nothing herein contained shall permit or require fishing or other
recreational uses in a secondary reservoir from which water is supplied for
domestic use without purification treatment after withdrawal from said
reservoir.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117100. The ballot for the election authorized by Section 117090 shall contain
the instructions required by law to be printed thereon and in addition thereto
the following:

Shall the (insert name of
governmental agency) allow fishing

in the (name of body of water) and YES
other recreational uses in the

surrounding area subject to the

regulations of the State Department NO

of Health Services?

If the governmental agency concludes that a bond issue is required to pay for
the capital improvements included in the coordinated plan as approved by the
amended permit, there shall also be printed on the ballot, immediately following
the ballot proposition aforesaid, the following proposition to be voted on by the
constituents of the governmental agency:
Shall the (insert name of
governmental agency) incur a

bonded indebtedness in the principal YES
amountof S for providing the

capital improvements for fishing in

the (name of body of water) and

other recreational uses in the NO

surrounding land area, subject to the
regulations of the State Department
of Health Services?

(Amended by Stats. 2006, Ch. 538, Sec. 437. Effective January 1, 2007.)

§ 117105. The governmental agency owning the body of water may fix and
collect fees, including charges for motor vehicle parking, for the construction of
facilities, operation, and use of the area opened for public fishing and other
recreational uses. The governmental agency shall have the power to contract
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with others for the rendering of any or all of the services required in connection
with the operation of the area including the right to rent or lease the whole or
any part of the area to provide necessary or convenient facilities for the use of
the public. The governmental agency shall have the power to make and enforce
regulations that it may find necessary or convenient for proper control of the
areas opened to public fishing and other recreational uses. The department shall
make recurring inspections of all recreational areas approved under this article
to ensure the continued purity of drinking water.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117110. The governmental agency shall cause a copy of the rules and
regulations to be posted upon the area opened to public fishing and other
recreational uses, and it shall cause the rules and regulations to be published at
least once in a newspaper of general circulation published in the county in which
the reservoir is in whole or in part situated, if there be such a newspaper,
otherwise in a newspaper of general circulation published within the area of the
governmental agency. The posting and publication shall be sufficient notice to
all persons. The affidavit of the secretary, clerk, or corresponding officer of the
governmental agency that the rules and regulations have been so posted and
published is prima facie evidence thereof. A copy of the rules and regulations,
attested by the secretary, clerk, or corresponding officer of the governmental
agency shall be prima facie evidence that the rules and regulations have been
made by the governmental agency as provided by law.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117115. As far as possible the development and operation of the recreational
uses authorized by this article shall be financed out of the revenues authorized
by this article; provided, however, that the governmental agency owning the
body of water is not required to fix fees that are unreasonably high and in its
discretion may make use of any means of financing that it is otherwise
authorized to use for any purpose.

(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

§ 117120. Any violation of any rule or regulation lawfully made by the
governmental agency is a misdemeanor. The superior court of the county within
which the reservoir lies in whole or in part is a proper place for trial of all
prosecutions for violations of any rules and regulations adopted by the
governmental agency.

(Amended by Stats. 2003, Ch. 449, Sec. 29. Effective January 1, 2004.)

§ 117125. Notwithstanding any other law, the Department of Fish and Wildlife
may stock with fish any body of water opened to public fishing pursuant to this
article.

(Amended by Stats. 2015, Ch. 673, Sec. 19. (AB 1531) Effective January 1, 2016.)
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Article 3. Punishment or Violations [117130- 117130.]
(Article 3 added by Stats. 1995, Ch. 415, Sec. 6.)

§ 117130. Violation of any provision of this chapter is a misdemeanor.
(Added by Stats. 1995, Ch. 415, Sec. 6. Effective January 1, 1996.)

* kK

WATER CODE
DIVISION 7. WATER QUALITY [13000. - 16104.]

(Division 7 repealed and added by Stats. 1969, Ch. 482.)

[INTERMEDIATE “PART” LEVEL OMITTED BY LEGISLATURE]

CHAPTER 7. WATER RECLAMATION [13500. - 13557.]
(Chapter 7 added by Stats. 1969, Ch. 482.)

Article 1. Short Title [13500. - 13500.]
(Article 1 added by Stats. 1969, Ch. 482.)

§ 13500. /Citation]
This chapter shall be known as and may be cited as the Water Recycling Law.
(Amended by Stats. 1995, Ch. 28, Sec. 25. Effective January 1, 1996.)

Article 2. Declaration of Policy [13510. - 13512.]
(Article 2 added by Stats. 1969, Ch. 482.)

§ 13510. /Legis/ative declaration]

It is hereby declared that the people of the state have a primary interest in the
development of facilities to recycle water containing waste to supplement
existing surface and underground water supplies and to assist in meeting the
future water requirements of the state.

(Amended by Stats. 1995, Ch. 28, Sec. 26. Effective January 1, 1996.)

§ 13511. /Legis/ative findings]

The Legislature finds and declares that a substantial portion of the future water
requirements of this state may be economically met by beneficial use of
recycled water.

The Legislature further finds and declares that the utilization of recycled
water by local communities for domestic, agricultural, industrial, recreational,
and fish and wildlife purposes will contribute to the peace, health, safety and
welfare of the people of the state. Use of recycled water constitutes the
development of “new basic water supplies” as that term is used in Chapter 5
(commencing with Section 12880) of Part 6 of Division 6.

(Amended by Stats. 1995, Ch. 28, Sec. 27. Effective January 1, 1996.)

§ 13512. /Legislative intent]
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It is the intention of the Legislature that the state undertake all possible steps to
encourage development of water recycling facilities so that recycled water may
be made available to help meet the growing water requirements of the state.
(Amended by Stats. 1995, Ch. 28, Sec. 28. Effective January 1, 1996.)

Article 3. State Assistance [13515. - 13515.]
(Article 3 added by Stats. 1969, Ch. 482.)

§ 13515. /Authorization to provide loans]

In order to implement the policy declarations of this chapter, the state board is
authorized to provide loans for the development of water reclamation facilities,
or for studies and investigations in connection with water reclamation, pursuant
to the provisions of Chapter 6 (commencing with Section 13400) of this division.
(Repealed and added by Stats. 1969, Ch. 482.)

Article 4. Regulation of Reclamation [13520. - 13529.4.]
(Article 4 added by Stats. 1969, Ch. 482.)

§ 13520. [Definition]

As used in this article “recycling criteria” are the levels of constituents of
recycled water, and means for assurance of reliability under the design concept
which will result in recycled water safe from the standpoint of public health, for
the uses to be made.

(Amended by Stats. 1995, Ch. 28, Sec. 29. Effective January 1, 1996.)

§ 13521. [Statewide criteria]

The State Department of Public Health shall establish uniform statewide
recycling criteria for each varying type of use of recycled water where the use
involves the protection of public health.

(Amended by Stats. 2010, Ch. 700, Sec. 2. Effective January 1, 2011.)

§ 13521.1.  [Evaluation of recycled water for animal use]

(a) By December 31, 2016, the state board, in consultation with impacted
state agencies, shall determine whether the use of disinfected tertiary treated
recycled water, as defined by Section 60301.230 of Title 22 of the California
Code of Regulations, for the purpose of providing water to animals, would not
pose a significant risk to public and animal health. If the state board determines
that the use of disinfected tertiary treated recycled water for the purpose of
providing water to animals would pose a significant risk to public or animal
health, the state board shall establish uniform statewide recycling criteria for
the use of disinfected tertiary treated recycled water for the purpose of
providing water to animals. Except as provided in subdivision (c), if the state
board determines that the use of disinfected tertiary treated recycled water for
the purpose of providing water to animals would not pose a significant risk to
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public or animal health, the state board may approve the use of disinfected
tertiary treated recycled water for these purposes.

(b) Inevaluating the use of disinfected tertiary treated recycled water for
the purpose of providing water to animals, the state board shall consider, at
minimum, all of the following:

(1) Recommendations from the existing Advisory Panel on Constituents of
Emerging Concerns in Recycled Water.

(2) State-funded research performed pursuant to Section 79144 and
subdivision (b) of Section 79145.

(3) Research by the state board relating to unregulated pollutants.

(c) Disinfected tertiary treated recycled water shall not be used in the
water supply for dairy animals that are currently producing dairy products for
human consumption.

(d) A person shall not be required to use disinfected tertiary treated
recycled water for the purposes described in this section.

(e) The adoption of uniform statewide recycling criteria pursuant to this
section shall be subject to the provisions of Chapter 3.5 (commencing with
Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code.

(f) For purposes of this section, “animal” includes any domesticated bird,
bovine animal, horse, mule, burro, sheep, goat, or swine.

(Added by Stats. 2014, Ch. 731, Sec. 1. Effective January 1, 2015.)

§ 13521.2. [Statewide Criteria for Nonpotable Recyled Water Uses]

(a) On or before January 1, 2023, the state board shall update the uniform
statewide criteria for nonpotable recycled water uses established in Chapter 3
(commencing with Section 60301.050) of Division 4 of Title 22 of the California
Code of Regulations. The deadline imposed by this section is mandatory only if
the Legislature has appropriated sufficient funds, as determined by the
executive director of the state board, in the annual Budget Act or otherwise to
cover the state board’s costs associated with the performance of the duties
imposed by this section.

(b) For purposes of the update to the uniform statewide criteria for
nonpotable recycled water uses described in subdivision (a), the state board
shall adopt a regulation that incorporates by reference the criteria and
applicable backflow protection provisions, including the provisions for the use of
a swivel or changeover device for dual-plumbed systems, that are contained in
the most recently adopted version of the policy handbook adopted pursuant to
Section 116407 of the Health and Safety Code and any future versions of the

policy handbook.
(Added by Stats. 2019, Ch. 455, Sec. 3. (AB 1180) Effective January 1, 2020.)

§ 13522. [Abatement order]
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(a) If the State Department of Public Health or a local health officer finds
that a contamination exists as a result of the use of recycled water, the
department or local health officer shall order the contamination abated in
accordance with the procedure provided for in Chapter 6 (commencing with
Section 5400) of Part 3 of Division 5 of the Health and Safety Code.

(b) The use of recycled water in accordance with the uniform statewide
recycling criteria established pursuant to Section 13521, /Reports]
for the purpose of this section, does not cause, constitute, or contribute to, any
form of contamination, unless the department or the regional board determines
that contamination exists.

(Amended by Stats. 2010, Ch. 288, Sec. 40. Effective January 1, 2011.)

§ 13522.5.  [Reports]

(a) Except as provided in subdivision (e), any person recycling or proposing
to recycle water, or using or proposing to use recycled water, within any region
for any purpose for which recycling criteria have been established, shall file with
the appropriate regional board a report containing information required by the
regional board.

(b) Except as provided in subdivision (e), every person recycling water or
using recycled water shall file with the appropriate regional board a report of
any material change or proposed change in the character of the recycled water
or its use.

(c) Each report under this section shall be sworn to, or submitted under
penalty of perjury.

(d) This section shall not be construed so as to require any report in the
case of any producing, manufacturing, or processing operation involving the
recycling of water solely for use in the producing, manufacturing, or processing
operation.

(e) Except upon the written request of the regional board, a report is not
required pursuant to this section from any user of recycled water which is being
supplied by a supplier or distributor for whom a master recycling permit has
been issued pursuant to Section 13523.1.

(Amended by Stats. 1995, Ch. 28, Sec. 32. Effective January 1, 1996.)

§ 13522.6. [Misdemeanor]

Any person failing to furnish a report under Section 13522.5 when so requested
by a regional board is guilty of a misdemeanor.

(Added by Stats. 1970, Ch. 918.)

§ 13522.7.  [Enforcement]

The Attorney General, at the request of the regional board, shall petition the
superior court for the issuance of a temporary restraining order, temporary
injunction or permanent injunction, or combination thereof, as may be
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appropriate, requiring any person not complying with Section 13522.5 to
comply forthwith.
(Added by Stats. 1970, Ch. 918.)

§ 13523. [Reclamation requirements]

(a) Each regional board, after consulting with and receiving the
recommendations of the State Department of Public Health and any party who
has requested in writing to be consulted, and after any necessary hearing, shall,
if in the judgment of the board, it is necessary to protect the public health,
safety, or welfare, prescribe water reclamation requirements for water that is
used or proposed to be used as recycled water.

(b) The requirements may be placed upon the person recycling water, the
user, or both. The requirements shall be established in conformance with the
uniform statewide recycling criteria established pursuant to Section 13521. The
regional board may require the submission of a preconstruction report for the
purpose of determining compliance with the uniform statewide recycling
criteria. The requirements for a use of recycled water not addressed by the
uniform statewide recycling criteria shall be considered on a case-by-case basis.
(Amended by Stats. 2010, Ch. 288, Sec. 41. Effective January 1, 2011.)

§ 13523.1.  [Master reclamation permit]

(a) Each regional board, after consulting with, and receiving the
recommendations of, the State Department of Public Health and any party who
has requested in writing to be consulted, with the consent of the proposed
permittee, and after any necessary hearing, may, in lieu of issuing waste
discharge requirements pursuant to Section 13263 or water recycling
requirements pursuant to Section 13523 for a user of recycled water, issue a
master recycling permit to a supplier or distributor, or both, of recycled water.

(b) A master recycling permit shall include, at least, all of the following:

(1) Waste discharge requirements, adopted pursuant to Article 4
(commencing with Section 13260) of Chapter 4.

(2) Arequirement that the permittee comply with the uniform statewide
recycling criteria established pursuant to Section 13521. Permit conditions for a
use of recycled water not addressed by the uniform statewide water recycling
criteria shall be considered on a case-by-case basis.

(3) Arequirement that the permittee establish and enforce rules or
regulations for recycled water users, governing the design and construction of
recycled water use facilities and the use of recycled water, in accordance with
the uniform statewide recycling criteria established pursuant to Section 13521.

(4) Arequirement that the permittee submit a quarterly report
summarizing recycled water use, including the total amount of recycled water
supplied, the total number of recycled water use sites, and the locations of
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those sites, including the names of the hydrologic areas underlying the recycled
water use sites.

(5) Arequirement that the permittee conduct periodic inspections of the
facilities of the recycled water users to monitor compliance by the users with
the uniform statewide recycling criteria established pursuant to Section 13521
and the requirements of the master recycling permit.

(6) Any other requirements determined to be appropriate by the regional
board.

(Amended by Stats. 2010, Ch. 288, Sec. 42. Effective January 1, 2011.)

§ 13523.5.  [Salinity standards]

A regional board may not deny issuance of water reclamation requirements to a
project which violates only a salinity standard in the basin plan.

(Added by Stats. 1984, Ch. 1541, Sec. 9.)

§ 13524, [Recycling criteria and requirements]

No person shall recycle water or use recycled water for any purpose for which
recycling criteria have been established until water recycling requirements have
been established pursuant to this article or a regional board determines that no
requirements are necessary.

(Amended by Stats. 1995, Ch. 28, Sec. 33. Effective January 1, 1996.)

§ 13525. [/Injunction]

Upon the refusal or failure of any person or persons recycling water or using
recycled water to comply with the provisions of this article, the Attorney
General, at the request of the regional board, shall petition the superior court
for the issuance of a temporary restraining order, preliminary injunction, or
permanent injunction, or combination thereof, as may be appropriate,
prohibiting forthwith any person or persons from violating or threatening to
violate the provisions of this article.

(Amended by Stats. 1995, Ch. 28, Sec. 34. Effective January 1, 1996.)

§ 13525.5.  /Misdemeanor]

Any person recycling water or using recycled water in violation of Section 13524,
after such violation has been called to his attention in writing by the regional
board, is guilty of a misdemeanor. Each day of such recycling or use shall
constitute a separate offense.

(Amended by Stats. 1995, Ch. 28, Sec. 35. Effective January 1, 1996.)

§ 13526. [Misdemeanor]

Any person who, after such action has been called to his attention in writing by
the regional board, uses recycled water for any purpose for which recycling
criteria have been established prior to the establishment of water recycling
requirements, is guilty of a misdemeanor.

(Amended by Stats. 1995, Ch. 28, Sec. 36. Effective January 1, 1996.)
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§ 13527. [Financial assistance]

(a) Inadministering any statewide program of financial assistance for
water pollution or water quality control which may be delegated to it pursuant
to Chapter 6 (commencing with Section 13400) of this division, the state board
shall give added consideration to water quality control facilities providing
optimum water recycling and use of recycled water.

(b) Nothing in this chapter prevents the appropriate regional board from
establishing waste discharge requirements if a discharge is involved.

(Amended by Stats. 1995, Ch. 28, Sec. 37. Effective January 1, 1996.)

§ 13528. /Disclaimer]

This chapter shall not be construed as affecting the powers of the State
Department of Public Health.

(Amended by Stats. 2010, Ch. 288, Sec. 43. Effective January 1, 2011.)

§ 13528.5.  [State Board authority]

(a) The state board may carry out the duties and authority granted to a
regional board pursuant to this chapter.

(b) This section shall become operative on July 1, 2014.
(Added by Stats. 2014, Ch. 35, Sec. 191. Effective June 20, 2014. Section operative July 1,
2014, by its own provisions.)

§ 13529. [/Legis/ative findings]
The Legislature hereby finds and declares all of the following:

(@) The purpose of Section 13529.2 is to establish notification
requirements for unauthorized discharges of recycled water to waters of the
state.

(b) Itis the intent of the Legislature in enacting this section to promote the
efficient and safe use of recycled water.

(c) The people of the state have a primary interest in the development of
facilities to recycle water to supplement existing water supplies and to minimize
the impacts of growing demand for new water on sensitive natural water
bodies.

(d) A substantial portion of the future water requirements of the state may
be economically met by the beneficial use of recycled water.

(e) The Legislature has established a statewide goal to recycle 700,000
acre-feet of water per year by the year 2000 and 1,000,000 acre-feet of water
per year by the year 2010.

(f) The use of recycled water has proven to be safe and the State
Department of Health Services is drafting regulations to provide for expanded
uses of recycled water.

(Added by Stats. 1997, Ch. 833, Sec. 2. Effective January 1, 1998.)

§ 13529.2.  [Unauthorized discharges]
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(a) Any person who , without regard to intent or negligence, causes or
permits an unauthorized discharge of 50,000 gallons or more of recycled water,
as defined in subdivision (c), or 1,000 gallons or more of recycled water, as
defined in subdivision (d), in or on any waters of the state , or causes or permits
such unauthorized discharge to be discharged where it is, or probably will be,
discharged in or on any waters of the state, shall, as soon as (1) that person has
knowledge of the discharge, (2) notification is possible, and (3) notification can
be provided without substantially impeding cleanup or other emergency
measures, immediately notify the appropriate regional board.

(b) For the purposes of this section, an unauthorized discharge means a
discharge not authorized by waste discharge requirements pursuant to Article 4
of Chapter 4 (commencing with Section 13260), water reclamation
requirements pursuant to Section 13523, a master reclamation permit pursuant
to Section 13523.1, or any other provision of this division.

(c) Forthe purposes of this section, “recycled water” means wastewater
treated as “disinfected tertiary 2.2 recycled water,” as defined or described by
the State Department of Health Services or wastewater receiving advanced
treatment beyond disinfected tertiary 2.2 recycled water.

(d) For purposes of this section, “recycled water” means “recycled water,”
as defined in subdivision (n) of Section 13050, which is treated at a level less
than “disinfected tertiary 2.2 recycled water,” as defined or described by the
State Department of Health Services.

(e) The requirements in this section supplement, and shall not supplant,
any other provisions of law.

(Added by Stats. 1997, Ch. 833, Sec. 3. Effective January 1, 1998.)

§ 13529.4.  [Administrative liability]

(@) Any person refusing or failing to provide the notice required by Section
13529.2, or as required by a condition of waste discharge requirements
requiring notification of unauthorized releases of recycled water as defined in
Section 13529.2, may be subject to administrative civil liability in an amount not
to exceed the following:

(1) For the first violation, or a subsequent violation occurring more than
365 days from a previous violation, five thousand dollars ($5,000).

(2) For a second violation occurring within 365 days of a previous violation,
ten thousand dollars ($10,000).

(3) For athird or subsequent violation occurring within 365 days of a
previous violation, twenty-five thousand dollars ($25,000).

(b) The penalties in this section supplement, and shall not supplant, any
other provisions of law.

(Added by Stats. 1997, Ch. 833, Sec. 4. Effective January 1, 1998.)
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Article 5. Surveys and Investigations [13530. - 13530.]
(Article 5 added by Stats. 1969, Ch. 482.)

§ 13530. [Surveys]

The department, either independently or in cooperation with any person or any
county, state, federal, or other agency, or on request of the state board, to the
extent funds are allocated therefor, shall conduct surveys and investigations
relating to the reclamation of water from waste pursuant to Section 230.
(Repealed and added by Stats. 1969, Ch. 482.)

Article 6. Waste Well Regulation [13540. - 13541.]
(Article 6 added by Stats. 1969, Ch. 482.)

§ 13540. /In water-bearing strata]

(a) A person shall not construct, maintain, or use any waste well extending
to or into a subterranean water-bearing stratum that is used or intended to be
used as, or is suitable for, a source of water supply for domestic purposes.

(b) (1) Notwithstanding subdivision (a), when a regional board finds that
water quality considerations do not preclude controlled recharge of the stratum
by direct injection, and when the State Department of Public Health, following a
public hearing, finds the proposed recharge will not degrade the quality of water
in the receiving aquifer as a source of water supply for domestic purposes,
recycled water may be injected by a well into the stratum. The State
Department of Public Health may make and enforce any regulations pertaining
to this subdivision as it deems proper.

(2) This section shall not be construed to do either or both of the
following:

(A) Affect the authority of the state board or regional boards to prescribe
and enforce requirements for the discharge.

(B) Preempt the exercise by a water district of its existing ordinance
authority to impose or implement stricter standards for protecting groundwater
quality in the receiving aquifer.

(c) If the State Department of Public Health makes the findings provided
for in subdivision (b), the department shall consider the state board’s Statement
of Policy with Respect to Maintaining High Quality of Waters in California, as set
forth in Resolution 68-16, dated October 28, 1968, and shall also consider
current and potential future public health consequences of the controlled
recharge.

(Amended by Stats. 2010, Ch. 288, Sec. 44. Effective January 1, 2011.)

§ 13541. [“Waste well”]

As used in this article, “waste well” includes any hole dug or drilled into the
ground, used or intended to be used for the disposal of waste.

(Added by Stats. 1969, Ch. 482.)
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Article 7. Water Reuse [13550. - 13557.]
(Heading of Article 7 amended by Stats. 1994, Ch. 724, Sec. 6.)

§ 13550. /Legislative findings]

(@) The Legislature hereby finds and declares that the use of potable
domestic water for nonpotable uses, including, but not limited to, cemeteries,
golf courses, parks, highway landscaped areas, and industrial and irrigation uses,
is a waste or an unreasonable use of the water within the meaning of Section 2
of Article X of the California Constitution if recycled water is available which
meets all of the following conditions, as determined by the state board, after
notice to any person or entity who may be ordered to use recycled water or to
cease using potable water and a hearing held pursuant to Article 2 (commencing
with Section 648) of Chapter 1.5 of Division 3 of Title 23 of the California Code of
Regulations:

(1) The source of recycled water is of adequate quality for these uses and
is available for these uses. In determining adequate quality, the state board shall
consider all relevant factors, including, but not limited to, food and employee
safety, and level and types of specific constituents in the recycled water
affecting these uses, on a user-by-user basis. In addition, the state board shall
consider the effect of the use of recycled water in lieu of potable water on the
generation of hazardous waste and on the quality of wastewater discharges
subject to regional, state, or federal permits.

(2) The recycled water may be furnished for these uses at a reasonable
cost to the user. In determining reasonable cost, the state board shall consider
all relevant factors, including, but not limited to, the present and projected costs
of supplying, delivering, and treating potable domestic water for these uses and
the present and projected costs of supplying and delivering recycled water for
these uses, and shall find that the cost of supplying the treated recycled water is
comparable to, or less than, the cost of supplying potable domestic water.

(3) After concurrence with the State Department of Public Health, the use
of recycled water from the proposed source will not be detrimental to public
health.

(4) The use of recycled water for these uses will not adversely affect
downstream water rights, will not degrade water quality, and is determined not
to be injurious to plantlife, fish, and wildlife.

(b) In making the determination pursuant to subdivision (a), the state
board shall consider the impact of the cost and quality of the nonpotable water
on each individual user.

(c) The state board may require a public agency or person subject to this
article to furnish information which the state board determines to be relevant to
making the determination required in subdivision (a).

(Amended by Stats. 2014, Ch. 544, Sec. 14. Effective January 1, 2015.)
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§ 13551, [Availability of recycled water]

A person or public agency, including a state agency, city, county, city and
county, district, or any other political subdivision of the state, shall not use
water from any source of quality suitable for potable domestic use for
nonpotable uses, including cemeteries, golf courses, parks, highway landscaped
areas, and industrial and irrigation uses if suitable recycled water is available as
provided in Section 13550; however, any use of recycled water in lieu of water
suitable for potable domestic use shall, to the extent of the recycled water so
used, be deemed to constitute a reasonable beneficial use of that water and the
use of recycled water shall not cause any loss or diminution of any existing
water right.

(Amended by Stats. 1995, Ch. 28, Sec. 40. Effective January 1, 1996.)

§ 13552, /Legis/ative intent]

The amendments to Sections 13550 and 13551 of the Water Code made during
the first year of the 1991-92 Regular Session are not intended to alter any
rights, remedies, or obligations which may exist prior to January 1, 1992,
pursuant to, but not limited to, those sections or Chapter 8.5 (commencing with
Section 1501) of Part 1 of Division 1 of the Public Utilities Code.

(Added by Stats. 1991, Ch. 553, Sec. 3.)

§ 13552.2.  [Legis/ative findings]

(a) The Legislature hereby finds and declares that the use of potable
domestic water for the irrigation of residential landscaping is a waste or an
unreasonable use of water within the meaning of Section 2 of Article X of the
California Constitution if recycled water, for this use, is available to the residents
and meets the requirements set forth in Section 13550, as determined by the
state board after notice and a hearing.

(b) The state board may require a public agency or person subject to this
section to submit information that the state board determines may be relevant
in making the determination required in subdivision (a).

(Amended by Stats. 1995, Ch. 28, Sec. 41. Effective January 1, 1996.)

§ 13552.4.  [Required use for landscaping]

(@) Any public agency, including a state agency, city, county, city and
county, district, or any other political subdivision of the state, may require the
use of recycled water for irrigation of residential landscaping, if all of the
following requirements are met:

(1) Recycled water, for this use, is available to the user and meets the
requirements set forth in Section 13550, as determined by the state board after
notice and a hearing.

(2) The use of recycled water does not cause any loss or diminution of any
existing water right.

Selected California Safe Drinking Water Laws August 2021



183

(3) Theirrigation systems are constructed in accordance with Chapter 3
(commencing with Section 60301) of Division 4 of Title 22 of the California Code
of Regulations.

(b) This section applies to both of the following:

(1) New subdivisions for which the building permit is issued on or after
March 15, 1994, or, if a building permit is not required, new structures for which
construction begins on or after March 15, 1994, for which the State Department
of Public Health has approved the use of recycled water.

(2) Any residence that is retrofitted to permit the use of recycled water for
landscape irrigation and for which the State Department of Public Health has
approved the use of recycled water.

(c) (1) Division 13 (commencing with Section 21000) of the Public
Resources Code does not apply to any project that only involves the repiping,
redesign, or use of recycled water for irrigation of residential landscaping
necessary to comply with a requirement prescribed by a public agency under
subdivision (a).

(2) The exemption in paragraph (1) does not apply to any project to
develop recycled water, to construct conveyance facilities for recycled water, or
any other project not specified in this subdivision.

(Amended by Stats. 2010, Ch. 288, Sec. 45. Effective January 1, 2011.)

§ 13552.5.  [General statewide permit for recycled water use to irrigate
landscape]

(a) (1) Onor before July 31, 2009, the state board shall adopt a general
permit for landscape irrigation uses of recycled water for which the State
Department of Public Health has established uniform statewide recycling criteria
pursuant to Section 13521.

(2) The state board shall establish criteria to determine eligibility for
coverage under the general permit.

(3) Forthe purpose of developing the general permit and establishing
eligibility criteria to carry out paragraph (1), the state board shall hold at least
one workshop and shall consult with and consider comments from the regional
boards, groundwater management agencies and water replenishment districts
with statutory authority to manage groundwater pursuant to their principal act,
and any interested party.

(4) The general permit shall include language that provides for the
modification of the terms and conditions of the general permit if a regulatory or
statutory change occurs that affects the application of the general permit or as
necessary to ensure protection of beneficial uses.

(b) The state board shall establish a reasonable schedule of fees to
reimburse the state board for the costs it incurs in implementing, developing,
and administering this section.
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(c) Following the adoption of the general permit pursuant to this section,
an applicant may obtain coverage for a landscape irrigation use of recycled
water by filing a notice of intent to be covered under the general permit and
submitting the appropriate fee established pursuant to subdivision (b) to the
state board.

(d) Coverage under the general permit adopted pursuant to this section is
effective if all of the following apply:

(1) The applicant has submitted a completed application.

(2) The state board has determined that the applicant meets the eligibility
criteria established pursuant to paragraph (2) of subdivision (a).

(3) The state board has made the application available for public review
and comment for 30 days.

(4) The state board has consulted with the appropriate regional board.

(5) The executive officer of the state board approves the application.

(e) (1) Except as provided by modification of the general permit, a person
eligible for coverage under the general permit pursuant to subdivision (d) is not
required to become or remain subject to individual waste discharge
requirements or water reclamation requirements.

(2) For alandscape irrigation use of recycled water, a person who is
subject to general or individual waste discharge requirements prescribed
pursuant to Section 13263 or 13377, or is subject to individual or master water
reclamation requirements prescribed pursuant to Section 13523 or 13523.1,
may apply for coverage under the general permit adopted pursuant to this
section in lieu of remaining subject to requirements prescribed pursuant to
those sections.

(f) (1) The state board shall designate an ombudsperson to coordinate
and facilitate communication on recycled water, on the issuance of water
reclamation requirements or waste discharge requirements, as applicable,
pursuant to Section 13523 or 13523.1 or this section, and on the promotion of
water recycling while ensuring reasonable protection of water quality in
accordance with applicable provisions of state and federal water quality law.

(2) The person appointed pursuant to paragraph (1) shall facilitate
consultations between the state board and the regional boards relating to
matters described in that paragraph.

(Added by Stats. 2007, Ch. 535, Sec. 2. Effective January 1, 2008.)

§ 13552.6.  [Regarding cooling]

(a) The Legislature hereby finds and declares that the use of potable
domestic water for floor trap priming, cooling towers, and air-conditioning
devices is a waste or an unreasonable use of water within the meaning of
Section 2 of Article X of the California Constitution if recycled water, for these
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uses, is available to the user, and the water meets the requirements set forth in
Section 13550, as determined by the state board after notice and a hearing.

(b) The state board may require a public agency or person subject to this
section to submit information that the state board determines may be relevant
in making the determination required in subdivision (a).

(Amended by Stats. 1995, Ch. 28, Sec. 43. Effective January 1, 1996.)

§ 13552.8.  [Required use for cooling]

(a) Any public agency, including a state agency, city, county, city and
county, district, or any other political subdivision of the state, may require the
use of recycled water in floor trap priming, cooling towers, and air-conditioning
devices, if all of the following requirements are met:

(1) Recycled water, for these uses, is available to the user and meets the
requirements set forth in Section 13550, as determined by the state board after
notice and a hearing.

(2) The use of recycled water does not cause any loss or diminution of any
existing water right.

(3) If public exposure to aerosols, mist, or spray may occur, appropriate
mist mitigation or mist control is provided, such as the use of mist arrestors or
the addition of biocides to the water in accordance with criteria established
pursuant to Section 13521.

(4) The person intending to use recycled water has prepared an
engineering report pursuant to Section 60323 of Title 22 of the California Code
of Regulations that includes plumbing design, cross-connection control, and
monitoring requirements for the public agency, which are in compliance with
criteria established pursuant to Section 13521.

(b) This section applies to both of the following:

(1) New industrial facilities and subdivisions for which the building permit
is issued on or after March 15, 1994, or, if a building permit is not required, new
structures for which construction begins on or after March 15, 1994, for which
the State Department of Public Health has approved the use of recycled water.

(2) Any structure that is retrofitted to permit the use of recycled water for
floor traps, cooling towers, or air-conditioning devices, for which the State
Department of Public Health has approved the use of recycled water.

(c) (1) Division 13 (commencing with Section 21000) of the Public
Resources Code does not apply to any project which only involves the repiping,
redesign, or use of recycled water for floor trap priming, cooling towers, or air-
conditioning devices necessary to comply with a requirement prescribed by a
public agency under subdivision (a).

(2) The exemption in paragraph (1) does not apply to any project to
develop recycled water, to construct conveyance facilities for recycled water, or
any other project not specified in this subdivision.
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(Amended by Stats. 2014, Ch. 544, Sec. 15. Effective January 1, 2015.)

§ 13553. [Regarding toilet flushing]

(@) The Legislature hereby finds and declares that the use of potable
domestic water for toilet and urinal flushing in structures is a waste or an
unreasonable use of water within the meaning of Section 2 of Article X of the
California Constitution if recycled water, for these uses, is available to the user
and meets the requirements set forth in Section 13550, as determined by the
state board after notice and a hearing.

(b) The state board may require a public agency or person subject to this
section to furnish any information that may be relevant to making the
determination required in subdivision (a).

(c) For purposes of this section and Section 13554, “structure” or
“structures” means commercial, retail, and office buildings, theaters,
auditoriums, condominium projects, schools, hotels, apartments, barracks,
dormitories, jails, prisons, and reformatories, and other structures as
determined by the State Department of Public Health.

(d) Recycled water may be used in condominium projects, as defined in
Section 4125 or 6542 of the Civil Code, subject to all of the following conditions:

(1) Prior to the indoor use of recycled water in any condominium project,
the agency delivering the recycled water to the condominium project shall file a
report with, and receive written approval of the report from, the State
Department of Public Health. The report shall be consistent with the provisions
of Title 22 of the California Code of Regulations generally applicable to dual-
plumbed structures and shall include all the following:

(A) That potable water service to each condominium project will be
provided with a backflow protection device approved by the State Department
of Public Health to protect the agency’s public water system, as defined in
Section 116275 of the Health and Safety Code. The backflow protection device
approved by the State Department of Public Health shall be inspected and
tested annually by a person certified in the inspection of backflow prevention
devices.

(B) That any plumbing modifications in the condominium unit or any
physical alteration of the structure will be done in compliance with state and
local plumbing codes.

(C) That each condominium project will be tested by the recycled water
agency or the responsible local agency at least once every four years to ensure
that there are no indications of a possible cross connection between the
condominium’s potable and nonpotable systems.

(D) That recycled water lines will be color coded consistent with current
statutes and regulations.
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(2) The recycled water agency or the responsible local agency shall
maintain records of all tests and annual inspections conducted.

(3) The condominium’s declaration, as defined in Section 4135 or 6546 of
the Civil Code, shall provide that the laws and regulations governing recycled
water apply, shall not permit any exceptions to those laws and regulations, shall
incorporate the report described in paragraph (1), and shall contain the
following statement:

“NOTICE OF USE OF RECYCLED WATER This property is approved by the
State Department of Public Health for the use of recycled water for
toilet and urinal flushing. This water is not potable, is not suitable for
indoor purposes other than toilet and urinal flushing purposes, and
requires dual plumbing. Alterations and modifications to the plumbing
system require a permit and are prohibited without first consulting
with the appropriate local building code enforcement agency and your
property management company or owners’ association to ensure that
the recycled water is not mixed with the drinking water.”
(e) The State Department of Public Health may adopt regulations as
necessary to assist in the implementation of this section.

(f) This section shall only apply to condominium projects that are created,
within the meaning of Section 4030 or 6580 of the Civil Code, on or after
January 1, 2008.

(g) This section and Section 13554 do not apply to a pilot program adopted
pursuant to Section 13553.1.

(Amended (as amended by Stats. 2012, Ch. 181, Sec. 84) by Stats. 2013, Ch. 605, Sec. 53.
Effective January 1, 2014.)

§ 13553.1.  [Legis/ative findings]

(a) The Legislature hereby finds and declares that certain coastal areas of
the state have been using sea water to flush toilets and urinals as a means of
conserving potable water; that this practice precludes the beneficial reuse of
treated wastewater and has had a deleterious effect on the proper wastewater
treatment process, and has led to corrosion of the sea water distribution
pipelines and wastewater collection systems; and that this situation must be
changed.

(b) There is a need for a pilot program to demonstrate that conversion to
the use of recycled water in residential buildings for toilet and urinal flushing
does not pose a threat to public health and safety.

(c) Acity thatis providing a separate distribution system for sea water for
use in flushing toilets and urinals in residential structures may, by ordinance,
authorize the use of recycled water for the flushing of toilets and urinals in
residential structures if the level of treatment and the use of the recycled water
meets the criteria set by the State Department of Public Health.
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(Amended by Stats. 2014, Ch. 544, Sec. 16. Effective January 1, 2015.)

§ 13554. [Required use for toilet flushing]

(@) Any public agency, including a state agency, city, county, city and
county, district, or any other political subdivision of the state, may require the
use of recycled water for toilet and urinal flushing in structures, except a mental
hospital or other facility operated by a public agency for the treatment of
persons with mental disorders, if all of the following requirements are met:

(1) Recycled water, for these uses, is available to the user and meets the
requirements set forth in Section 13550, as determined by the state board after
notice and a hearing.

(2) The use of recycled water does not cause any loss or diminution of any
existing water right.

(3) The public agency has prepared an engineering report pursuant to
Section 60323 of Title 22 of the California Code of Regulations that includes
plumbing design, cross-connection control, and monitoring requirements for the
use site, which are in compliance with criteria established pursuant to Section
13521.

(b) This section applies only to either of the following:

(1) New structures for which the building permit is issued on or after
March 15, 1992, or, if a building permit is not required, new structures for which
construction begins on or after March 15, 1992.

(2) Any construction pursuant to subdivision (a) for which the State
Department of Public Health has, prior to January 1, 1992, approved the use of
recycled water.

(c) Division 13 (commencing with Section 21000) of the Public Resources
Code does not apply to any project which only involves the repiping, redesign,
or use of recycled water by a structure necessary to comply with a requirement
issued by a public agency under subdivision (a). This exemption does not apply
to any project to develop recycled water, to construct conveyance facilities for
recycled water, or any other project not specified in this subdivision.

(Amended by Stats. 2014, Ch. 544, Sec. 17. Effective January 1, 2015.)

§ 13554.2. [Reimbursement of costs]

(@) Any person or entity proposing the use of recycled water shall
reimburse the State Department of Public Health for reasonable costs that
department actually incurs in performing duties pursuant to this chapter.

(b) (1) Upon a request from the person or entity proposing the use of
recycled water, the State Department of Public Health shall, within a reasonable
time after the receipt of the request, provide an estimate of the costs that it will
reasonably incur in the performance of its duties pursuant to this chapter.

(2) For purposes of implementing subdivision (a), that department shall
maintain a record of its costs. In determining those costs, that department may
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consider costs that include, but are not limited to, costs relating to personnel
requirements, materials, travel, and office overhead. The amount of
reimbursement shall be equal to, and may not exceed, that department’s actual
costs.

(c) With the consent of the person or entity proposing the use of recycled
water, the State Department of Public Health may delegate all or part of the
duties that department performs pursuant to this chapter within a county to a
local health agency authorized by the board of supervisors to assume these
duties, if, in the judgment of that department, the local health agency can
perform these duties. Any person or entity proposing the use of recycled water
shall reimburse the local health agency for reasonable costs that the local health
agency actually incurs in the performance of its duties delegated pursuant to
this subdivision.

(d) (1) Upon arequest from the person or entity proposing the use of
recycled water, the local health agency shall, within a reasonable time after the
receipt of the request, provide an estimate of the cost it will reasonably incur in
the performance of its duties delegated under subdivision (c).

(2) The local health agency, if delegated duties pursuant to subdivision (c),
shall maintain a record of its costs that include, but is not limited to, costs
relating to personnel requirements, materials, travel, and office overhead. The
amount of reimbursement shall be equal to, and may not exceed, the local
health agency’s actual costs.

(e) The State Department of Public Health or local health agency shall
complete its review of a proposed use of recycled water within a reasonable
period of time. That department shall submit to the person or entity proposing
the use of recycled water a written determination as to whether the proposal
submitted is complete for purposes of review within 30 days from the date of
receipt of the proposal and shall approve or disapprove the proposed use within
30 days from the date on which that department determines that the proposal
is complete.

(f)  Aninvoice for reimbursement of services rendered shall be submitted
to the person or entity proposing the use of recycled water subsequent to
completion of review of the proposed use, or other services rendered, that
specifies the number of hours spent by the State Department of Public Health or
local health agency, specific tasks performed, and other costs actually incurred.
Supporting documentation, including receipts, logs, timesheets, and other
standard accounting documents, shall be maintained by that department or
local health agency and copies, upon request, shall be provided to the person or
entity proposing the use of recycled water.

(g) For the purposes of this section, “person or entity proposing the use of
recycled water” means the producer or distributor of recycled water submitting
a proposal to the department.
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(Amended by Stats. 2014, Ch. 544, Sec. 18. Effective January 1, 2015.)

§ 13554.3. [Fees]

The State Water Resources Control Board may establish a reasonable schedule
of fees by which it is reimbursed for the costs it incurs pursuant to Sections
13553 and 13554.

(Added by Stats. 1991, Ch. 723, Sec. 4.)

§ 13555.2.  [Finding on dual delivery systems]

The Legislature hereby finds and declares that many local agencies deliver
recycled water for nonpotable uses and that the use of recycled water is an
effective means of meeting the demands for new water caused by drought
conditions or population increases in the state. It is the intent of the Legislature
to encourage the design and construction of water delivery systems on private
property that deliver water for both potable and nonpotable uses in separate
pipelines.

(Amended by Stats. 1995, Ch. 28, Sec. 47. Effective January 1, 1996.)

§ 13555.3.  [Requirement of dual delivery systems]

(a) Water delivery systems on private property that could deliver recycled
water for nonpotable uses described in Section 13550, that are constructed on
and after January 1, 1993, shall be designed to ensure that the water to be used
for only potable domestic uses is delivered, from the point of entry to the
private property to be served, in a separate pipeline which is not used to deliver
the recycled water.

(b) This section applies to water delivery systems on private property
constructed within either of the following jurisdictions:

(1) One that has an urban water management plan that includes the intent
to develop recycled water use.

(2) One that does not have an urban water management plan that includes
recycled water use, but that is within five miles of a jurisdiction that does have
an urban water management plan that includes recycled water use, and has
indicated a willingness to serve the water delivery system.

(c) This section does not preempt local regulation of the delivery of water
for potable and nonpotable uses and any local governing body may adopt
requirements which are more restrictive than the requirements of this section.
(Amended by Stats. 1995, Ch. 28, Sec. 48. Effective January 1, 1996.)

§ 13555.5.  [Proposed delivery of recycled water for state landscape use; pipe
installation]

(a) If arecycled water producer determines that within 10 years the
recycled water producer proposes to provide recycled water for use for state
landscape irrigation that meets all of the conditions set forth in Section 13550,
the recycled water producer shall so notify the Department of Transportation
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and the Department of General Services, and shall identify in the notice the area
that is eligible to receive the recycled water, and the necessary infrastructure
that the recycled water producer or the retail water supplier proposes to
provide, to facilitate delivery of the recycled water.

(b) If notice has been provided pursuant to subdivision (a), all pipe
installed by the Department of Transportation or the Department of General
Services for landscape irrigation within the identified area shall be of the type
necessary to meet the requirements of Section 116815 of the Health and Safety
Code and applicable regulations.

(Added by Stats. 2006, Ch. 541, Sec. 3. Effective January 1, 2007.)

§ 13556. [Delivery of recycled water]

In addition to any other authority provided in law, any water supplier described
in subdivision (b) of Section 1745 may acquire, store, provide, sell, and deliver
recycled water for any beneficial use, including, but not limited to, municipal,
industrial, domestic, and irrigation uses, if the water use is in accordance with
statewide recycling criteria and regulations established pursuant to this chapter.
(Amended by Stats. 1995, Ch. 28, Sec. 49. Effective January 1, 1996.)

§ 13557. [DPH regulations for plumbing recycled water delivery]

(@) On or before December 31, 2009, the department, in consultation with
the State Department of Public Health, shall adopt and submit to the California
Building Standards Commission regulations to establish a state version of
Chapter 16 of the Uniform Plumbing Code adopted by the International
Association of Plumbing and Mechanical Officials to provide design standards to
safely plumb buildings with both potable and recycled water systems.

(b) Commencing July 1, 2011, and annually thereafter, the department
shall review and update, as necessary, the regulations developed pursuant to
subdivision (a).

(c) This section shall be exempt from the provisions of Section 161.
(Amended by Stats. 2009, Ch. 178, Sec. 1. Effective October 11, 2009.)

Article 8. Water Quality Criteria for Onsite Treated Nonpotable Water

Systems [13558. — 13558.1.]
(Article 8 added by Stats. 2018, Ch. 890, Sec. 1. (SB 966) Effective January 1, 2019.)

§ 13558. [Regulations for Onsite Treatment and Reuse of Nonpotable Water]

(a) On or before December 1, 2022, the state board, in consultation with
the California Building Standards Commission and the Department of Housing
and Community Development, shall adopt regulations for risk-based water
quality standards for the onsite treatment and reuse of nonpotable water for
nonpotable end uses in multifamily residential, commercial, and mixed-use
buildings. The state board shall address in those regulations, at a minimum, all
of the following:
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(1) Risk-based log reduction targets for the removal of pathogens such as
enteric viruses, parasitic protozoa, and enteric bacteria for nonpotable water
sources, graywater, rainwater, stormwater, and blackwater, and nonpotable end
uses, toilet and urinal flushing, clothes washing, irrigation, and dust suppression.

(2) Water quality monitoring requirements.

(3) Reporting requirements for the water quality monitoring results.

(4) Notification and public information requirements.

(5) Cross-connection controls.

(b) Alocal jurisdiction that elects to establish a program for onsite treated
nonpotable water systems shall do all of the following:

(1) (A) Adopt alocal program through a local ordinance that includes the
risk-based water quality standards established by the state board.

(B) (i) Alocaljurisdiction that does not provide water service or sewer
service shall consult with a water service provider or sewer service provider,
respectively, that provides water service or sewer service within the boundaries
of the jurisdiction before adopting, amending, or repealing an ordinance that
institutes a program for onsite treated nonpotable water system installation and
regulation. In consulting with a water service provider or sewer service provider,
a local jurisdiction shall give the water service provider or sewer service provider
the opportunity to demonstrate that the proposed ordinance could result in a
significant adverse impact to any of the following:

(I) Operations, maintenance, or management of the existing sewer
collection or treatment system due to reduced flows.

(1) Existing or planned centralized recycled water or potable reuse
facilities or projects due to reduced flows.

(1) Receiving waters.

(ii) If a water service provider or sewer service provider demonstrates to a
local jurisdiction a significant risk of a significant adverse impact listed in clause
(i), the local jurisdiction shall avoid the impacts or mitigate the impacts to a
point where no significant impact on the system, facilities, projects, or receiving
waters would occur before adopting the proposed ordinance.

(2) Establish onsite treated nonpotable water system design criteria,
permitting, cross-connection control, and enforcement procedures.

(3) Provide an annual report to the state board that includes the number,
location, and description of permits issued for new and replacement onsite
treated nonpotable water systems, the types and quantity of nonpotable water
for nonpotable end uses, water quality monitoring data, and a summary of any
violations and corrective actions taken in the local jurisdiction’s program.

(4) Terminate the operation of, and modify to render inoperable, any
onsite treated nonpotable water system at the direction of the state board.

(5) (A) Implement its program for the protection of public health.
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(B) (i) Ifalocaljurisdiction determines that it can no longer effectively
implement its program while protecting public health, or if it decides to
terminate its program, the local jurisdiction shall rescind its issued permits and
require all installed systems to be rendered inoperable prior to the cessation of
its program.

(i) Before alocal jurisdiction terminates its program pursuant to this
subparagraph, it shall publicly state the financial or logistical hardship that
justifies termination of the program and provide the public with an opportunity
for comment.

(C) The state board shall not administer a local jurisdiction’s program in
place of a local jurisdiction that is unable to effectively implement its program
while protecting public health or that decides to terminate its program.

(c) The standards established pursuant to subdivision (a) shall not address
untreated graywater systems that are used exclusively for subsurface irrigation
that are regulated by Chapter 15 (commencing with Section 1501.0) of the
California Plumbing Code (Part 5 of Title 24 of the California Code of
Regulations).

(d) The standards established pursuant to subdivision (a) shall not address
untreated rainwater systems that are used exclusively for surface, subsurface, or
drip irrigation that are regulated by Chapter 16 (commencing with Section
1601.0) of the California Plumbing Code (Part 5 of Title 24 of the California Code
of Regulations).

(e) (1) Notwithstanding any other law, the standards established
pursuant to subdivision (a) shall not be considered building standards and shall
be treated as program regulations promulgated pursuant to Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code.

(2) On or before December 1, 2023, the Department of Housing and
Community Development, in consultation with the state board, shall develop
and propose for adoption any necessary corresponding building standards to
support the risk-based water quality standards established by the state board
pursuant to subdivision (a).

(f) The standards established pursuant to subdivision (a) shall be effective
commencing on the date on which the regulations are approved and final. An
onsite treated nonpotable water system in operation before the effective date
of the regulations shall comply with the regulations within two years of the
effective date. If the permitting local jurisdiction finds that the permittee is
working to come into compliance with the regulations, but due to extenuating
circumstances related to the engineering, repair, or replacement of the system a
further extension is warranted, the local jurisdiction may grant an extension to
comply with the regulations not to exceed five years after the effective date.
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(g) The state board may contract with public or private entities to advise
the state board on public health issues and scientific and technical matters
regarding the content of the standards established pursuant to subdivision (a).

(h) For purposes of this section, “local jurisdiction” means a city, county, or
city and county.

(Amended by Stats. 2019, Ch. 497, Sec. 288. (AB 991) Effective January 1, 2020.)

§ 13558.1.  /[Limitatfons of Chapter]

(a) An onsite treated nonpotable water system shall not be installed
except under a program established in compliance with subdivision (b) of
Section 13558.

(b) This section does not apply to untreated graywater systems that are
used exclusively for subsurface irrigation that are regulated by Chapter 15
(commencing with Section 1501.0) of the California Plumbing Code (Part 5 of
Title 24 of the California Code of Regulations).

(c) This section does not apply to untreated rainwater systems that are
used exclusively for surface, subsurface, or drip irrigation that are regulated by
Chapter 16 (commencing with Section 1601.0) of the California Plumbing Code
(Part 5 of Title 24 of the California Code of Regulations).

(Added by Stats. 2018, Ch. 890, Sec. 1. (SB 966) Effective January 1, 2019.)

CHAPTER 7.3. DIRECT AND INDIRECT POTABLE REUSE [13560. - 13570.]
(Chapter 7.3 added by Stats. 2010, Ch. 700, Sec. 3.)

§ 13560. [Legis/ative findings]
The Legislature finds and declares the following:

(@) In February 2009, the state board unanimously adopted, as Resolution
No. 2009-0011, an updated water recycling policy, which includes the goal of
increasing the use of recycled water in the state over 2002 levels by at least
1,000,000 acre-feet per year by 2020 and by at least 2,000,000 acre-feet per
year by 2030.

(b) Section 13521 requires the department to establish uniform statewide
recycling criteria for each varying type of use of recycled water where the use
involves the protection of public health.

(c) Achievement of the state’s goals depends on the timely development
of uniform statewide recycling criteria for potable water reuse and of a clear
pathway for approval of potable reuse projects.

(d) This chapter is not intended to delay, invalidate, or reverse any study or
project, or development of regulations by the department, the state board, or
the regional boards regarding the use of recycled water for potable reuse.

(e) This chapter shall not be construed to delay, invalidate, or reverse the
state board’s ongoing review of projects consistent with Section 116551 of the
Health and Safety Code.
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(f) The water recycling goals of 700,000 acre-feet of water per year by the
year 2000 and 1,000,000 acre-feet of water per year by the year 2010,
established in Section 13577, have not been met.

(g) Itisthe intent of the Legislature to encourage the development of
potable reuse to mitigate the impact of long-term drought and climate change.

(h) A 2014 report by the WateReuse Research Foundation, “The
Opportunities and Economics of Direct Potable Reuse” found that potable reuse
could provide up to 1.1 million acre-feet per year of new drinking water supplies
for California.

(i) The state board adopted uniform water recycling criteria for the
replenishment of groundwater basins in June 2014 and is developing uniform
water recycling criteria for the augmentation of surface water reservoirs
pursuant to Section 13562.

(j) The state board report to the Legislature, “Investigation on the
Feasibility of Developing Uniform Water Recycling Criteria for Direct Potable
Reuse,” found that it is feasible to develop uniform water recycling criteria for
direct potable reuse that is protective of public health.

(k) The state board report to the Legislature stated that the state board
should develop a common framework across various types of direct potable
reuse projects to help avoid discontinuities in the risk assessment and then
sequentially develop uniform water recycling criteria.

(Amended by Stats. 2017, Ch. 528, Sec. 2. (AB 574) Effective January 1, 2018.)

§ 13560.5. /[Legislative findings]

The Legislature finds and declares that on or before June 1, 2018, the state
board should establish a framework for the regulation of potable reuse projects.
When establishing the framework, the state board should include all of the
following:

(a) The consideration of recommendations provided in the state board’s
“Investigation on the Feasibility of Developing Uniform Water Recycling Criteria
for Direct Potable Reuse.”

(b) A schedule for completing the recommended research described in
“Investigation on the Feasibility of Developing Uniform Water Recycling Criteria
for Direct Potable Reuse.”

(c) Aregulatory framework for potable reuse projects that will be
protective of public health.

(d) A process and timeline for updating, if necessary, uniform water
recycling criteria for potable reuse through reservoir water augmentation.
(Added by Stats. 2017, Ch. 528, Sec. 3. (AB 574) Effective January 1, 2018.)

§ 13561. [Definitions]
For purposes of this chapter, the following terms have the following meanings:
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(a) “Department” or “state board” means the State Water Resources
Control Board.

(b) “Direct potable reuse” means the planned introduction of recycled
water either directly into a public water system, as defined in Section 116275 of
the Health and Safety Code, or into a raw water supply immediately upstream of
a water treatment plant. Direct potable reuse includes, but is not limited to, the
following:

(1) “Raw water augmentation,” which means the planned placement of
recycled water into a system of pipelines or aqueducts that deliver raw water to
a drinking water treatment plant that provides water to a public water system,
as defined in Section 116275 of the Health and Safety Code.

(2) “Treated drinking water augmentation,” means the planned placement
of recycled water into the water distribution system of a public water system, as
defined in Section 116275 of the Health and Safety Code.

(c) “Indirect potable reuse for groundwater recharge” means the planned
use of recycled water for replenishment of a groundwater basin or an aquifer
that has been designated as a source of water supply for a public water system,
as defined in Section 116275 of the Health and Safety Code.

(d) “Reservoir water augmentation” means the planned placement of
recycled water into a raw surface water reservoir used as a source of domestic
drinking water supply for a public water system, as defined in Section 116275 of
the Health and Safety Code, or into a constructed system conveying water to
such a reservoir.

(e) “Uniform water recycling criteria” has the same meaning as in Section
13521.

(Amended by Stats. 2017, Ch. 528, Sec. 4. (AB 574) Effective January 1, 2018.)

§ 13561.2. [Adoption of Regulations]

(a) On or before December 31, 2023, the state board shall adopt uniform
water recycling criteria for direct potable reuse through raw water
augmentation. In adopting the initial uniform recycling criteria for direct potable
reuse through raw water augmentation, the state board shall comply with all of
the following:

(1) The state board shall develop the uniform water recycling criteria for
direct potable reuse through raw water augmentation using information from
the recommended research described in subdivision (b) of Section 13560.5 after
soliciting stakeholder input from water agencies, wastewater agencies, local
public health officers, environmental organizations, environmental justice
organizations, public health nongovernmental organizations, and the business
community.

Selected California Safe Drinking Water Laws August 2021



197

(2) Before adopting uniform water recycling criteria for raw water
augmentation, the state board shall submit the proposed criteria to the expert
review panel established pursuant to subdivision (c). The expert review panel
shall review the proposed criteria and shall adopt a finding as to whether, in its
expert opinion, the proposed criteria would adequately protect public health.

(3) The state board shall not adopt uniform water recycling criteria for raw
water augmentation pursuant to this subdivision unless and until the expert
review panel adopts a finding that the proposed criteria would adequately
protect public health.

(4) If the state board finds it will be unable to adopt the uniform water
recycling criteria by December 31, 2023, the state board may, by June 30, 2023,
extend the uniform water recycling criteria deadline by up to 18 months.

(5) If the state board finds that it needs longer than the deadline that has
been extended pursuant to paragraph (4), the state board shall do all of the
following:

(A) Post on its Internet Web site the date by which it intends to adopt the
uniform water recycling criteria.

(B) If the state board determines that the recommended research
described in subdivision (b) of Section 13560.5 is insufficient, consult with the
expert review panel described in subdivision (c) regarding the research and, if
necessary, the need for additional scientific and technical research. The expert
review panel shall also determine the scientific and technical research necessary
for the state board to complete the uniform water recycling criteria, including
an estimated timeframe needed to conduct the scientific and technical
research.

(C) No later than June 30, 2024, post on its Internet Web site the findings
and determinations made, if any, by the expert review panel described in
subdivision (c) under subparagraph (B).

(b) Nothing in this section shall prohibit the state board from using its
existing authority to permit potable reuse projects pursuant to Section 116550
of the Health and Safety Code before the adoption of uniform recycling criteria
pursuant to this section.

(c) (1) Before adopting the initial uniform water recycling criteria for
direct potable reuse through raw water augmentation, the state board shall
establish and administer an expert review panel for purposes of subdivision (a)
and, if the state board deems it necessary, to provide additional scientific and
technological research or to recommend a source of either existing research or
research to be produced on direct potable reuse through raw water
augmentation. After the state board has adopted the initial uniform water
recycling criteria for raw water augmentation, the state board may reconvene or
reestablish the expert review panel, if the state board deems it necessary, to
provide additional scientific and technological research or to recommend a
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source of either existing research or research to be produced on raw water
augmentation. In establishing and administering an expert review panel, the
state board may contract with public or nonprofit research entities.

(2) Each member of the expert review panel shall receive one hundred
dollars (5100) for each day the member attends a meeting of the expert review
panel or of the state board plus actual and necessary travel expenses, including
expenses for lodging and meals, and for each day the member spends
conducting other official business of the expert review panel.

(Added by Stats. 2017, Ch. 528, Sec. 5. (AB 574) Effective January 1, 2018.)

§ 13561.5. [State Board agreement to assist]

The state board shall enter into an agreement with the department to assist in
implementing this chapter.

(Added by Stats. 2010, Ch. 700, Sec. 3. Effective January 1, 2011.)

§ 13562. [Uniform water recycling criteria]

(a) (1) On or before December 31, 2013, the department shall adopt
uniform water recycling criteria for indirect potable reuse for groundwater
recharge.

(2) (A) Except as provided in subparagraph (C), on or before December
31, 2016, the department shall develop and adopt uniform water recycling
criteria for surface water augmentation.

(B) Prior to adopting uniform water recycling criteria for surface water
augmentation, the department shall submit the proposed criteria to the expert
panel convened pursuant to subdivision (a) of Section 13565. The expert panel
shall review the proposed criteria and shall adopt a finding as to whether, in its
expert opinion, the proposed criteria would adequately protect public health.

(C) The department shall not adopt uniform water recycling criteria for
surface water augmentation pursuant to subparagraph (A), unless and until the
expert panel adopts a finding that the proposed criteria would adequately
protect public health.

(b) Adoption of uniform water recycling criteria by the department is
subject to the requirements of Chapter 3.5 (commencing with Section 11340) of
Part 1 of Division 3 of Title 2 of the Government Code.

(Added by Stats. 2010, Ch. 700, Sec. 3. Effective January 1, 2011.)

§ 13562.5.  [Groundwater replenishment emergency regulations]
Notwithstanding any other law, no later than June 30, 2014, the department
shall adopt, by emergency regulations in accordance with Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code, requirements for groundwater replenishment using recycled
water. The adoption of these regulations is an emergency and shall be
considered by the Office of Administrative Law as necessary for the immediate
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preservation of the public peace, health, safety, and general welfare.
Notwithstanding Chapter 3.5 (commencing with Section 11340) of Part 1 of
Division 3 of Title 2 of the Government Code, emergency regulations adopted by
the department pursuant to this section shall not be subject to review by the
Office of Administrative Law and shall remain in effect until revised by the
department.

(Added by Stats. 2014, Ch. 3, Sec. 15. Effective March 1, 2014.)

§ 13563. /Investigation and report to the Legislature on uniform water recycling
criterial

(@) (1) On or before December 31, 2016, the department, in consultation
with the state board, shall investigate and report to the Legislature on the
feasibility of developing uniform water recycling criteria for direct potable reuse.

(2) The department shall complete a public review draft of its report by
September 1, 2016. The department shall provide the public not less than 45
days to review and comment on the public review draft.

(3) The department shall provide a final report to the Legislature by
December 31, 2016. The department shall make the final report available to the
public.

(b) In conducting the investigation pursuant to subdivision (a), the
department shall examine all of the following:

(1) The availability and reliability of recycled water treatment technologies
necessary to ensure the protection of public health.

(2) Multiple barriers and sequential treatment processes that may be
appropriate at wastewater and water treatment facilities.

(3) Available information on health effects.

(4) Mechanisms that should be employed to protect public health if
problems are found in recycled water that is being served to the public as a
potable water supply, including, but not limited to, the failure of treatment
systems at the recycled water treatment facility.

(5) Monitoring needed to ensure protection of public health, including, but
not limited to, the identification of appropriate indicator and surrogate
constituents.

(6) Any other scientific or technical issues that may be necessary,
including, but not limited to, the need for additional research.

(c) (1) Notwithstanding Section 10231.5 of the Government Code, the
requirement for submitting a report imposed under paragraph (3) of subdivision
(a) is inoperative on December 31, 2020.

(2) Areport to be submitted pursuant to paragraph (3) of subdivision (a)
shall be submitted in compliance with Section 9795 of the Government Code.
(Amended by Stats. 2013, Ch. 637, Sec. 1. Effective January 1, 2014.)

§ 13564. [Considerations for recycling criteria for surface water augmentation]
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In developing uniform water recycling criteria for surface water augmentation,
the department shall consider all of the following:

(a) The final report from the National Water Research Institute
Independent Advisory Panel for the City of San Diego Indirect Potable
Reuse/Reservoir Augmentation (IPR/RA) Demonstration Project.

(b) Monitoring results of research and studies regarding surface water
augmentation.

(c) Results of demonstration studies conducted for purposes of approval
of projects using surface water augmentation.

(d) Epidemiological studies and risk assessments associated with projects
using surface water augmentation.

(e) Applicability of the advanced treatment technologies required for
recycled water projects, including, but not limited to, indirect potable reuse for
groundwater recharge projects.

(f)  Water quality, limnology, and health risk assessments associated with
existing potable water supplies subject to discharges from municipal
wastewater, stormwater, and agricultural runoff.

(g8) Recommendations of the State of California Constituents of Emerging
Concern Recycled Water Policy Science Advisory Panel.

(h) State funded research pursuant to Section 79144 and subdivision (b) of
Section 79145.

(i) Research and recommendations from the United States Environmental
Protection Agency Guidelines for Water Reuse.

(j) The National Research Council of the National Academies’ report titled
“Water Reuse: Potential for Expanding the Nation’s Water Supply Through
Reuse of Municipal Wastewater.”

(k) Other relevant research and studies regarding indirect potable reuse of
recycled water.

(Amended by Stats. 2013, Ch. 637, Sec. 2. Effective January 1, 2014.)

§ 13565. [Expert panel and advisory group]

(@) (1) On or before February 15, 2014, the department shall convene and
administer an expert panel for purposes of advising the department on public
health issues and scientific and technical matters regarding development of
uniform water recycling criteria for indirect potable reuse through surface water
augmentation and investigation of the feasibility of developing uniform water
recycling criteria for direct potable reuse. The expert panel shall assess what, if
any, additional areas of research are needed to be able to establish uniform
regulatory criteria for direct potable reuse. The expert panel shall then
recommend an approach for accomplishing any additional needed research
regarding uniform criteria for direct potable reuse in a timely manner.
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(2) The expert panel shall be comprised, at a minimum, of a toxicologist,
an engineer licensed in the state with at least three years’ experience in
wastewater treatment, an engineer licensed in the state with at least three
years’ experience in treatment of drinking water supplies and knowledge of
drinking water standards, an epidemiologist, a limnologist, a microbiologist, and
a chemist. The department, in consultation with the advisory group and the
state board, shall select the expert panel members.

(3) Members of the expert panel may be reimbursed for reasonable and
necessary travel expenses.

(b) (1) On or before January 15, 2014, the department shall convene an
advisory group, task force, or other group, comprised of no fewer than nine
representatives of water and wastewater agencies, local public health officers,
environmental organizations, environmental justice organizations, public health
nongovernmental organizations, the department, the state board, the United
States Environmental Protection Agency, ratepayer or taxpayer advocate
organizations, and the business community, to advise the expert panel regarding
the development of uniform water recycling criteria for direct potable reuse and
the draft report required by Section 13563. The department, in consultation
with the state board, shall select the advisory group members.

(2) Environmental, environmental justice, and public health
nongovernmental organization representative members of the advisory group,
task force, or other group may be reimbursed for reasonable and necessary
travel expenses.

(3) Inorder to ensure public transparency, the advisory group established
pursuant to paragraph (1) shall be subject to the Bagley-Keene Open Meeting
Act (Article 9 (commencing with Section 11120) of Chapter 1 of Part 1 of Division
3 of Title 2 of the Government Code).

(c) On or before June 30, 2016, the department shall prepare a draft
report summarizing the recommendations of the expert panel.

(d) The department may contract with a public university or other research
institution with experience in convening expert panels on water quality or
potable reuse to meet all or part of the requirements of this section should the
department find that the research institution is better able to fulfill the
requirements of this section by the required date.

(Amended by Stats. 2013, Ch. 637, Sec. 3. Effective January 1, 2014.)

§ 13566. [Considerations for feasibility for direct potable reuse]
In performing its investigation of the feasibility of developing the uniform water
recycling criteria for direct potable reuse, the department shall consider all of
the following:

(a) Recommendations from the expert panel appointed pursuant to
subdivision (a) of Section 13565.
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(b) Recommendations from an advisory group, task force, or other group
appointed by the department pursuant to subdivision (b) of Section 13565.

(c) Regulations and guidelines for these activities from jurisdictions in
other states, the federal government, or other countries.

(d) Research by the state board regarding unregulated pollutants, as
developed pursuant to Section 10 of the recycled water policy adopted by state
board Resolution No. 2009-0011.

(e) Results of investigations pursuant to Section 13563.

(f) Water quality and health risk assessments associated with existing
potable water supplies subject to discharges from municipal wastewater,
stormwater, and agricultural runoff.

(Added by Stats. 2010, Ch. 700, Sec. 3. Effective January 1, 2011.)

§ 13567. [Consistency with Federal Act]

An action authorized pursuant to this chapter shall be consistent, to the extent
applicable, with the federal Clean Water Act (33 U.S.C. Sec. 1251 et seq.), the
federal Safe Drinking Water Act (42 U.S.C. Sec. 300f et seq.), this division, and
the California Safe Drinking Water Act (Chapter 4 (commencing with Section
116270) of Part 12 of Division 104 of the Health and Safety Code).

(Added by Stats. 2010, Ch. 700, Sec. 3. Effective January 1, 2011.)

§ 13569. [Acceptance of funds]

The department may accept funds from nonstate sources and may expend
these funds, upon appropriation by the Legislature, for the purposes of this
chapter.

(Amended by Stats. 2013, Ch. 637, Sec. 4. Effective January 1, 2014.)

§ 13570. [Advanced purified demonstration water]

(a) Asused in this section, “advanced purified demonstration water”
means product water from an advanced water purification facility that satisfies
both of the following requirements:

(1) The product water is treated by means of all of the following treatment
processes:

(A) Microfiltration, ultrafiltration, or other filtration processes to remove
particulates before reverse osmosis.

(B) Reverse osmosis.

(C) Advanced oxidation.

(2) The product water meets or exceeds all federal and state drinking
water standards and is produced in accordance with the advanced treatment
criteria for purified water specified in Section 60320.201 of Title 22 of the
California Code of Regulations.

(b) As used in this section, “advanced water purification facility” means a
water recycling treatment plant that produces advanced purified demonstration
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water in accordance with the advanced treatment criteria specified in Section
60320.201 of Title 22 of the California Code of Regulations.

(c) Asused in this section, “batch” means an increment of advanced
purified treatment water that has completed the treatment process, is separate
from incoming water, and is not receiving any additional source water.

(d) Except as expressly set forth in this section, the operator of an
advanced water purification facility may cause advanced purified demonstration
water to be bottled and distributed as samples for educational purposes and to
promote water recycling, without complying with the requirements of Article 12
(commencing with Section 111070) of Chapter 5 of Part 5 of Division 104 of the
Health and Safety Code. The volume of advanced purified demonstration water
in each bottle shall not exceed eight ounces.

(e) Any operator of an advanced water purification facility seeking to
bottle advanced purified demonstration water shall collect water samples from
the batch prior to the commencement of the bottling process, and test that
batch in accordance with Section 111165 of the Health and Safety Code.
Advanced purified demonstration water shall not be distributed unless the
following requirements are met:

(1) The water meets or exceeds all federal and state drinking water
standards, including all maximum contaminant levels applicable to public
drinking water systems.

(2) The advanced water purification facility meets or exceeds all
purification requirements imposed by regulatory agencies to produce the
advanced purified demonstration water, including the removal of constituents
of emerging concern where the removal is otherwise required of an advanced
water purification facility.

(3) The water is produced using a treatment process that is consistent with
the advanced treatment criteria for purified water specified in Section
60320.201 of Title 22 of the California Code of Regulations and, if established by
the state board, in accordance with any uniform statewide water recycling
criteria developed for the direct potable reuse of recycled water.

(f) (1) Advanced purified demonstration water may be bottled only at a
licensed water-bottling plant in compliance with Sections 111070.5, 111080,
111120, 111145, and 111155 of the Health and Safety Code.

(2) Before bottling advanced purified demonstration water, an advanced
water purification facility shall follow all pretreatment and labeling regulations
for water bottling, including the requirements described in Section 111070.5 of
the Health and Safety Code and the requirements for bottled water and vended
water pursuant to Section 111080 of the Health and Safety Code.

(g) Advanced purified demonstration water shall be handled from the
point of production to the completion of bottling in accordance with all
regulations governing the transportation, bottling, labeling, and handling of
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bottled water, as defined in subdivision (a) of Section 111070 of the Health and
Safety Code, including, but not limited to, subdivisions (a), (b), (f), and (h) of
Section 111075 of the Health and Safety Code and Section 111070.5 of the
Health and Safety Code. A water-bottling plant that bottles advanced purified
demonstration water in accordance with this section may also bottle potable
water, subject to compliance with Article 12 (commencing with Section 111070)
of Chapter 5 of Part 5 of Division 104 of the Health and Safety Code.

(h) An advanced water purification facility shall not provide bottled
advanced purified demonstration water to any person under 18 years of age
without the consent of that person’s parent or legal guardian.

(i) Anadvanced water purification facility shall not provide advanced
purified demonstration water for human consumption, as defined in Section
116275 of the Health and Safety Code, including, but not limited to, in bottles,
to more than 25 individuals per day for 60 or more days in a calendar year.

(j) Advanced purified demonstration water shall be bottled in
nonreturnable (one-way) bottles or packages with labels containing the
following information in an easily readable format that complies with all of the
following:

(1) The label shall state “sample water--not for sale” and “Advanced
Purified Water Sourced From Wastewater.”

(2) The label shall set forth the name, address, telephone number, and
Internet Web site of the operator of the facility producing the advanced purified
demonstration water.

(3) The label shall include a brief description of the advanced purified
demonstration water, including its source and the treatment processes to which
the water is subjected.

(k) A single advanced water purification facility shall not cause more than
1,000 gallons of advanced purified demonstration water to be bottled in a
calendar year.

() Advanced purified demonstration water shall not be sold or otherwise
distributed in exchange for financial consideration.

(m) Any operator of an advanced water purification facility seeking to
bottle advanced purified demonstration water shall establish a collection and
recycling program for distributed bottles.

(n) The operator of an advanced water purification facility that is bottling
advanced purified demonstration water shall do all of the following:

(1) Maintain a daily record of the number of individuals to whom advanced
purified demonstration water is distributed, served, made available, or
otherwise provided, including, but not limited to, from a bottle.

(2) Compile a report of all daily records described in paragraph (1) for each
calendar year.

(3) Certify under penalty of perjury that the report is accurate.
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(4) Provide the report within 45 days of the end of the calendar year for
which the report was made to the deputy director of the Division of Drinking
Water of the State Water Resources Control Board.
(o) This section does not exempt an advanced water purification facility
from any standard for bottling water imposed pursuant to federal law.
(Added by Stats. 2016, Ch. 408, Sec. 2. Effective January 1, 2017.)
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