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Response to Comments 
on the 

May 20, 2010 Tentative Waste Discharge Requirements and NPDES Permit 
City of Los Angeles 

Hyperion Treatment Plant 
 
 

This Table (matrix) summarizes comments received from interested parties with regard to the above-referenced Tentative Permit.  Each comment 
presented has a corresponding USEPA and Regional Water Board staff response and corresponding action taken, if any. 
 

# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

Letter from City of Los Angeles dated June 21, 2010 
Attachment 1 – Detailed Comment Matrix on HTP Tentative Permit 

1 Various 
Dis-
charge 
Prohibi-
tions 
and 
Standard 
Provi-
sions 

Dupli-
cation 
and 
incon-
sis-
tency 

There are several examples of permit language that 
is duplicative, conflicting or confusing with regard 
to discharge prohibitions, etc. To the extent that 
multiple provisions are included to address the 
same requirements (e.g. bypass, discharge of sludge 
to the ocean, etc.) a single incident could lead to 
multiple permit violations simply because the same 
requirement is repeated in several places. Please 
consolidate the discharge prohibition and provi-
sions as suggested in the attached marked up Tenta-
tive Order (Attachment 2). All of the comments not 
related to the duplicative language are contained 
within the following matrix and are not in the at-
tached marked up Tentative Order (Attachment 2).  

 X A single incident will not result in multiple 
permit violations. Some changes have been 
made to the permit (see responses to Bureau 
Comment #1 in document summarizing sig-
nificant comments received on the May 20, 
2010 joint draft NPDES permit for Hyperion 
Treatment Plant and U.S. Environmental Pro-
tection Agency (USEPA) and Los Angeles 
Regional Water Quality Control Board (Re-
gional Water Board) responses to these com-
ments, including actions taken). 

Some 
changes 
made 

2 Tenta-
tive Or-
der, Ta-
ble on 
Page 2 
and Ta-

Table 
num-
bering 
dis-
crep-
ancies 

A second Table 1, found on page 2, should be rela-
beled as Table 4. City of Oxnard referenced in 
header, incorrect Order No. and NPDES No. Table 
4 missing from List of Tables on page 3. 

X  Changes have been made. Change 
made 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

ble of 
Con-
tents, 
Page 3. 

3 Tenta-
tive Or-
der, Sec-
tion I, 
Table 5, 
Page 4. 

Facil-
ity de-
sign 
flow 

The Bureau request the following changes to be 
consistent with the facility’s design flow: 450 Mil-
lion Gallons per day (MGD), maximum dry 
weather design flow 850 MGD, maximum wet 
weather design flow and 850 MGD of wet weather 
peak hydraulic capacity. Please make the changes 
throughout the Tentative Order and associated doc-
uments.  

X  Changes have been made. Also, based on per-
sonal communications between H. Rad and R. 
Stuber on September 24, 2010, 450 mgd is 
clarified as the “30-day (monthly) average dai-
ly dry weather design capacity for secondary 
treatment”.  

Change 
made 

4 Tenta-
tive Or-
der, Sec-
tion 
II.A, 
Page 5. 

Con-
sent 
Decree 
and 
other 
legal 
issues  

Section called “Consent Decree and Other Legal Is-
sues” does not need to be included in the permit. 
This information is already contained in the Fact 
Sheet and should not be duplicated in the permit.   

 X The findings in the permit include background 
information and the section “Consent Decree 
and Legal Issues” is part of the background in-
formation for the Hyperion permit. 

None 

5 Tenta-
tive Or-
der, Sec-
tion 
II.C, 
Para-
graph 2, 
Page 7. 

Dis-
charge 
de-
scrip-
tion 
con-
flict 

The Bureau requests that the facility description in 
Section II.C be revised so that it is consistent with 
Section II.B. Section II.C only refers to the dis-
charge of undisinfected secondary effluent into 
Santa Monica Bay. This ignores the discharge from 
Discharge Point 001, which is used for the emer-
gency discharge of chlorinated secondary treated 
effluent during extremely high flows or mainte-
nance and undisinfected storm water. 

 X A full description of Discharge Points 001 and 
002 is contained in Section II.C on pages 10 
and 11; therefore, the requested change is not 
necessary. 

None 

6 Tenta-
tive Or-
der, Sec-
tion 

HTP 
de-
scrip-
tion 

The description of the Hyperion Treatment System 
Service Area on page 8 should include the Terminal 
Island Treatment Service Area. Under the list of 
Contract Cities and Agencies on page 9, “j. LA 

X  The list of Contract Cities and Agencies on 
page 9 has been updated to add the Terminal 
Island Treatment Service Area and remove LA 
County Sanitation District #9 (Terminal Is-

Change 
made 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

II.C, 
Page 8 
and 9. 

errors County Sanitation District #9 (Terminal Island)” 
and “t. City of Long Beach” should be deleted since 
they are not part of this system.   

land) and City of Long Beach. 

7 Tenta-
tive Or-
der, Sec-
tion 
II.C, 
Page 9, 
Para-
graph 2. 

Miss-
ing 
word 

Stated as, “The City is currently upgrading the 
eight LFD Facilities to equip the facilities the nec-
essary back up electrical, mechanical, telemetry, 
and the required pumping capacity to minimize 
down-time.” Suggested correction, “The City is 
currently upgrading the eight LFD Facilities to 
equip the facilities with the necessary back up elec-
trical, mechanical, telemetry, and the required 
pumping capacity to minimize down-time.”   

X  Suggested correction was made. Change 
made 

8 Tenta-
tive Or-
der, Sec-
tion 
II.C, 
Page 9, 
Para-
graph 2. 
 
Attach-
ment F 
(Fact 
Sheet), 
Section 
III.A, 
Page F-
11. 

Incor-
rect ti-
tle 

The Bureau requests to change “Santa Monica Bay 
Beach Dry-weather Bacteria TMDL”, to the cor-
rect title “Santa Monica Bay Beaches Dry-weather 
Bacteria TMDL”. 

X  Suggested correction was made. Change 
made 

9 Tenta-
tive Or-
der, Sec-

Outfall 
de-
scrip-

This section includes descriptions of the two out-
falls but does not provide information on the allow-
able dilution credits for Outfalls 001 and 002. This 

 X This section does not provide information on 
the dilution ratios, because the dilution ratios 
are used in the calculation of the effluent limi-

None 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

tion 
II.C, 
Page 10. 

tion & 
dilu-
tion 
credit 

information is only provided in Footnote 1 for Ta-
bles 8 and 9. The Bureau requests that the mini-
mum dilution ratio of 84:1 for Discharge Point 002 
and the minimum dilution ratio of 13:1 for Dis-
charge Point 001 be included in Section II.C. 

tations. This section is describing the discharge 
points’ location and type of waste discharged 
but does not address the effluent limitations. 

10 Tenta-
tive Or-
der, Sec-
tion 
II.C, 
Page 11. 

Permit 
num-
bering 

After “C. Facility Description”, on page 7, the next 
provision should be re-numbered to “D. Legal Au-
thorities” (and then E, F, etc.), instead of “C. Legal 
Authorities”. 

X  Changes have been made. Change 
made 

11 Tenta-
tive Or-
der, Sec-
tion II.J, 
Para-
graph 1, 
Page 13. 

Ocean 
Plan 
bene-
ficial 
uses 

The permit states that “Ocean Plan beneficial uses 
applicable to ocean waters of the State are shown in 
Table 7.” This is a correct general statement for 
ocean waters, but not all of the uses listed in Table 
are applicable to Discharge Points 001 and 002. 
The Bureau requests that language (either prior to 
or following the table or as a footnote to the Table) 
be added to provide clarification as to the uses ap-
plicable to Discharge Points 001 and 002. 

 X The Ocean Plan doesn’t specify beneficial uses 
for a specific area. 

None 

12 Tenta-
tive Or-
der, Sec-
tion 
II.M, 
Page 14. 

Typo-
graphi
cal er-
ror 

The Bureau request to change restricts to restric-
tions. 

X  Changes have been made. Change 
made 

13 Tenta-
tive Or-
der, Sec-
tion 
II.V, 
Page 17. 

Status 
of 
USEP
A re-
quest 
for 

The first sentence of this page states that “USEPA’s 
reissuance of NPDES permit No. CA0109991 to 
the City of Los Angeles for Hyperion Treatment 
Plant is subject to requirements of MSA and ESA.  
In May 2010, USEPA requested updated informa-
tion related to (1) essential fish habitat and man-

 X As part of the informal consultation process for 
the Endangered Species Act, USEPA has re-
quested (and has prepared species lists) and is 
drafting a biological evaluation for discussion 
with the Services. Consultation for MSA is not 
expected because no adverse effects are pre-

None 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

Fisher-
ies 
Agen-
cies 

aged and associated species, and (2) threatened and 
endangered species and their designated critical 
habitats, in the vicinity of the Hyperion outfalls 
from the….” The Bureau requests additional infor-
mation on the submittal of this information, 
whether a study has been completed, and if a con-
sultation with the Services will take place regarding 
the permit. 

dicted.  
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

14 Tenta-
tive Or-
der, Sec-
tion V, 
Page 17-
18;   
 
Tenta-
tive Or-
der, Sec-
tion IV, 
Para-
graph 1, 
Page 20;  
 
Tenta-
tive Or-
der, Sec-
tion 
IV.A, 
Para-
graph 1, 
Page 20;  
 
Tenta-
tive Or-
der, Sec-
tion 
IV.A.2, 
Table 9, 
Page 24-
28;  

Per-
forma
nce 
Goals 
for 
Dis-
charge 
Point 
001 

These sections of the permit discuss and establish 
performance goals for the 1-mile outfall (Discharge 
Point 001), which is only used for short-term dis-
charges during plant maintenance (e.g., for less 
than one hour) or during emergencies- namely, pe-
riods when the plant is not routinely operating and 
thus these discharges do not represent the perform-
ance of the treatment plant (e.g., treatment effi-
ciency) when they occur. As noted in Finding V, 
“The performance goals are based upon the actual 
performance of the HTP and are specified only as 
an indication of the treatment efficiency of the Fa-
cility.” This rationale is echoed in Footnote 2 on 
page 28. Based on this characterization, it would 
not be justifiable to establish performance goals for 
Discharge Point 001. In particular, the Bureau re-
quest the Regional Water Board recognize that pro-
cedures for determining the reasonable potential for 
exceeding a water quality objective are very con-
servative, and thus adequate to protect the ocean 
potential exceedances of applicable water quality 
standards. Constituents without reasonable poten-
tial in the Tentative Permit are by definition not 
threatening to cause or contribute to exceedances of 
the Ocean Plan objectives. For the one-mile outfall, 
this procedural safeguard should be sufficient. The 
Regional Water Board did not include performance 
goals for the one-mile outfall based on similar con-
siderations during the development of the current 
permit (Order No. R4-2005-0020). 

X  Performance Goals for the one-mile outfall 
(Discharge Point 001) have been removed. 

Change 
made 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

 
Tenta-
tive Or-
der, Sec-
tion 
IV.A.2, 
Footnote 
2, Page 
28. 

15 Tenta-
tive Or-
der, Sec-
tion 
II.X, 
Para-
graph 1, 
Page 18.  

Permit 
hear-
ing 

The Bureau requests additional opportunities for 
public comment at the later hearing for adoption, 
and the additional opportunities noted in the permit.  
In this section of the permit, it appears that the only 
opportunity for public comments is through written 
comments and at the close of the Regional Water 
Board/USEPA joint public hearing on July 8 -9, 
2010. As noted in the transmittal letter for the tenta-
tive permit, the Regional Water Board is not adopt-
ing the permit on July 8-9, 2010. 

 X No additional opportunities for public com-
ment will be made available. The Regional 
Water Board will adopt the revised tentative 
permit on November 4, 2010. 

None 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

16 Tenta-
tive Or-
der, Sec-
tion 
III.F, 
Page 19; 
Section 
VII.A.2.
t, Page 
36. 

Prohi-
bition 
for 
dis-
charge 
of 
com-
bus-
tion 
waste 

These two prohibitions are identical: “The dis-
charge of any waste resulting from the combustion 
of toxic or hazardous wastes to any waste stream 
that ultimately discharges to waters of the United 
States is prohibited, unless specifically authorized 
elsewhere in this Order/Permit.” What is the regula-
tory basis for this prohibition? It is possible that in-
dustrial waste permitted by the Bureau could meet 
this definition, but would still be allowed to be dis-
charged provided it meets regulatory requirements.  
Both prohibitions should be deleted. At a mini-
mum, one of the two identical prohibitions must be 
removed to avoid subjecting the City to multiple 
violations of an identical requirement for a single 
occurrence. 

 X A single incident will not result in multiple 
permit violations. A change has been made to 
the permit (see response to Bureau’s Comment 
#1.c in document summarizing significant 
comments received on the May 20, 2010 joint 
draft NPDES permit for Hyperion Treatment 
Plant and USEPA and Regional Water Board 
responses to these comments, including actions 
taken). 

Some 
changes 
made 

17 Tenta-
tive Or-
der, Sec-
tion 
III.A.3, 
Page 19; 
Section 
III D, 
Page 19; 
Section 
III.E, 
Page 19. 

Dis-
charge 
of 
sludge 
to the 
ocean 

Prohibition A.3 is based on the Ocean Plan and in-
cludes all of the activity prohibited by Prohibitions 
D and E. Prohibitions D and E should be deleted.  

X  Changes have been made to the permit (see re-
sponse to Bureau’s Comment #1.d in docu-
ment summarizing significant comments re-
ceived on the May 20, 2010 joint draft NPDES 
permit for Hyperion Treatment Plant and 
USEPA and Regional Water Board responses 
to these comments, including actions taken). 

Change 
made 

18 Tenta-
tive Or-
der, Sec-
tion 
III.A.2, 

COP 
prohi-
bitions 
- 
ASBS 

The permit states that “Waste* shall not be dis-
charged to designated Areas* of Special Biological 
Significance.” This language does not capture the 
exact language in the Ocean Plan. Waste discharges 
to ASBS are prohibited under the Ocean Plan 

 X The language in section III.A.2 is consistent 
with section E.1 of the Ocean Plan. Section E.2 
states that exceptions may be made for limited-
term activities. Discharge from a POTW is not 
a limited-term activity. 

None 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

Page 19. unless an exception is granted as specified in Sec-
tion E.2. The Bureau requests that this language be 
revised to be consistent with the Ocean Plan.  

19 Tenta-
tive Or-
der, Sec-
tion 
IV.A, 
Para-
graph 1, 
Page 20. 

Efflu-
ent 
limita-
tions 
and 
per-
forma
nce 
goals 

The permit states that “The Discharger shall main-
tain, if not improve, its treatment efficiency.” The 
term “if not improve” implies the Bureau must im-
prove treatment efficiency, which as stated be-
comes a requirement in the permit and is not sup-
ported by the Findings and Fact Sheet. The state-
ment is in fact contrary to the purpose of perform-
ance goals. Per Finding II.V, performance goals are 
established to maintain treatment level and effluent 
quality, recognizing normal variations in treatment 
efficiency and sampling and analytical techniques. 
Performance goals can also be modified by the Ex-
ecutive Officer when warranted. The Bureau rec-
ommends that this statement be revised as follows: 
 
“The Discharger shall maintain, if not improve, its 
treatment efficiency.” 

 X The statement as written is consistent with the 
purpose of the performance goals. Per Finding 
II.V, “Performance goals are intended to 
minimize pollutant loading (primarily for 
toxics) while maintaining the incentive for fu-
ture voluntary improvement of water quality 
whenever feasible, without the imposition of 
more stringent limits based on improved per-
formance. This approach is consistent with the 
antidegradation policy in that it requires the 
Discharger to maintain treatment level and ef-
fluent quality, recognizing normal variations in 
treatment efficiency and sampling and analyti-
cal techniques.” 

None 

20 Tenta-
tive Or-
der, Sec-
tion 
IV.A.1, 
Table 8, 
Page 20; 
Section 
IV.A.2, 
Table 9, 
Page 24; 
Section 

Radio-
activ-
ity 

Tables 8 and 9 include daily maximum effluent 
limitations for Gross alpha, Gross beta, Radium 
226 & 228, Tritium, Strontium, and Uranium based 
on California drinking water maximum contami-
nant levels (MCLs) without applying the applicable 
dilution factors. In addition, Provision IV.A.5 in-
cludes the narrative radioactivity objective from the 
Ocean Plan. 
 
As noted in the Fact Sheet (page 38), the Regional 
Water Board used Title 22 drinking water MCLs 
for radioactivity as permit limits because the de-

 
 
 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 
 
 
 

Changes have been made to the permit (see re-
sponse to Bureau’s Comment #7 in document 
summarizing significant comments received on 
the May 20, 2010 joint draft NPDES permit for 
Hyperion Treatment Plant and USEPA and 
Regional Water Board responses to these 
comments, including actions taken). 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

IV.A.5, 
Page 29. 

scriptive water quality objective for radioactivity in 
Ocean Plan fails to establish applicable narrative or 
numerical effluent limitations for radionuclides.  
 
Table 3 in the Fact Sheet (page F-15) does not in-
clude the historic data for Hyperion, even though 
monthly data were analyzed and reported per MRP 
CI-1492 and these compounds were detected below 
the MCLs. Similarly, data evaluated in the current 
permit (Order No. R4-2005-0020) showed that 
these radionuclides were detected at levels below 
MCLs. Thus over a 10 year period, there has been 
no reasonable potential to establish numeric efflu-
ent limitations for radioactivity using drinking wa-
ter MCLs. This condition invalidates the Best Pro-
fessional Judgment argument to establish limits. 
Based on these observations, the Bureau requests 
the following: 
 
Remove the radioactivity effluent limitations based 
on MCLs from Tables 8 and 9. 
 
Remove the monthly influent sampling require-
ments (Table 2 of MRP).  
 
Change the monthly sampling requirements for out-
falls 001 and 002 to semi-annual monitoring. 
 
Add a footnote in Table 3 that includes the lan-
guage in Footnote 14 on page E-16 of the MRP for 
Order No. R4-2010-0071 (Terminal Island Water 
Reclamation Plant). This footnote specifies the test 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

X 
 
 
 
 
 
 
 
 

X 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

X 
 
 

X 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Change 
made 
 
None 
 
 
None 
 
 
Change 
made 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

methods and radioactive constituents to be moni-
tored. 
 
Include language in the Fact Sheet providing a ra-
tionale for the removal of the effluent limits. Lan-
guage substantially similar to the language in the 
Fact Sheet for Order No. R4-2010-0071 at page F-
32 to F-33 paragraph IV.C.2.b.xi would be suffi-
cient. 
 
The Bureau notes that the above requested change 
would be consistent with the final Regional Water 
Board action on the WDR and NPDES permit for 
the Terminal Island WRP (May 6, 2010).   

 
 

X 
 
 
 
 
 
 

X 

 
 
 
None 
 
 
 
 
 
 
None 

21 Tenta-
tive Or-
der, Sec-
tion IV, 
Page 20, 
Table 8 

Incor-
rect 
limita-
tion 
ap-
plied 
to tur-
bidity 

Per footnote 5 and the definition in Attachment A, 
the Instantaneous Maximum standard specifically 
applies to grab samples. Per page E-13 in the MRP, 
turbidity is to be measured using 24-hour compos-
ite samples; therefore, the effluent limitation for 
turbidity needs to be changed from Instantaneous 
Maximum to Daily Maximum.  

 X The Instantaneous Maximum for turbidity is an 
Ocean Plan Table A treatment standard; a re-
quirement specifying grab samples when 
monitoring for Instantaneous Maximum tur-
bidity has been added to the permit. 

Some 
changes 
made 

22 Tenta-
tive Or-
der, Sec-
tion 
IV.A.1, 
Table 8, 
Page 20.  

Foot-
notes 
4 and 
5 
incor-
rectly 
noted 

It appears that footnotes in the headers for Maxi-
mum Daily and Instantaneous Maximum (currently 
footnotes 3 and 4) should actually be footnotes 4 
and 5 (see Table 9 which appears to be correct).   

X  Changes have been made. Change 
made 

23 Tenta-
tive Or-
der, Sec-

Foot-
note 
not de-

Please define the double asterisk footnote or re-
place it with a defined footnote. 

X  The double asterisk footnote has been deleted. Change 
made 



  

12 of 88 
                       October 12, 2010 

# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

tion 
IV.A.1, 
Table 8, 
Page 20. 

fined 

24 Tenta-
tive Or-
der, Sec-
tion 
IV.A.1, 
Table 8, 
Page 20.  
 

Foot-
note 
refer-
ences 

Footnotes are specified on pages 31 and 32 of this 
Order. This is an error as footnotes are found on 28 
and 29. The Effluent Limitations header should 
have footnote 3 added. The Performance Goals 
footnote 2 should detail the date range of data used 
and calculation procedures. The Maximum Daily 
header should have footnote 4 instead of 3. The In-
stantaneous Maximum should have footnote 5 in-
stead of 4. BOD and TSS should have footnote 6.  
pH, oil and grease, and settleable solids should ref-
erence footnotes 5 and 7. Turbidity should refer-
ence footnote 7. Turbidity compliance based on 24-
hour composite, Instantaneous Maximum limit of 
225 NTU should be removed and replaced with 
Daily Maximum limit.   

X  Changes have been made to the footnotes ex-
cept for performance goal footnote 2 and re-
quested changes for turbidity and NTU. Both 
turbidity and NTU are Ocean Plan Table A 
treatment standards. The procedures for calcu-
lating the performance goals are addressed and 
corrected in the Fact Sheet for the final permit. 

Change 
made 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

25 Tenta-
tive Or-
der, Sec-
tion 
IV.A.1, 
Table 8, 
Page 20; 
Section 
IV.A.2, 
Table 9, 
Page 23.  
 
Attach-
ment F 
(Fact 
Sheet), 
Section 
V.D.3, 
Table 
11, Page 
F-40; 
Section 
V.D.3, 
Table 
12, Page 
F-44; 

Mis-
calcu-
lated 
Per-
forma
nce 
Goals  

The following performance goals (PGs) were mis-
calculated for Discharge Point 002: 
 

 Zinc – Current Zinc PG set equal to 20 ug/L. How-
ever, it appears there is an error in the Regional 
Water Board spreadsheet used to develop the PG 
where the percent detected was equal 0.79% rather 
than 79%. As such, the maximum detected value 
(118 ug/L) should be used as the PG as it is lower 
than the calculated PG (297 ug/L) and the calcu-
lated effluent limit (1028 ug/L).   

  
 Total Cyanide – Current Total Cyanide PG set 

equal to 0.005 ug/L. However, it appears that the 
raw data were not converted from mg/L to ug/L. As 
such, the PG should be set equal to 5 ug/L. 

  
 Ammonia – Current Ammonia PG set equal to 41.8 

mg/L. However, it appears that there is an error in 
the Regional Water Board spreadsheet used to de-
velop the PG where the maximum detected value 
was 41.8 mg/L. Upon review of the data provided 
by the Bureau to the Regional Water Board, the 
maximum detected value was 44.1 mg/L. As such, 
the PG should be set equal to 44.1 mg/L. 
 
Notwithstanding Comment #14 related to the Bu-
reau’s request to remove PGs for Discharge Point 
001, the following performance goals (PGs) were 
miscalculated for Discharge Point 001: 
 

 Zinc – Current Zinc PG set equal to 20 ug/L. How-

X  Zinc – The discrepancy resulted from a data 
input error and the correct value for the percent 
detected should have been 79%.  The maxi-
mum detected value of 118 ug/L is clearly an 
outlier and is not reflective of the average or 
normal performance of the plant, as evidenced 
from the fact that the second highest detected 
value is 31 ug/L.  Therefore, the PG for Outfall 
002 is set at 31 µg/L in the final permit. 
 
Total Cyanide – The effluent concentration 
and water quality objectives were entered in 
different units (mg/L vs. ug/L) when initially 
calculating the PG. The PG was recalculated 
correcting for this discrepancy, and it is 5 ug/L 
for Outfall 002. 
 
Ammonia – Staff confirmed that 44.1 mg/L is 
the maximum effluent concentration reported. 
Based on this change, the PG will be revised to 
44.1 mg/L. 
 
Performance Goals for the one-mile outfall 
(Discharge Point 001) have been removed, 
consistent with the 2005 Permit (see response 
to Bureau’s Comment #4 in document summa-
rizing significant comments received on the 
May 20, 2010 joint draft NPDES permit for 
Hyperion Treatment Plant and USEPA and 
Regional Water Board responses to these 
comments, including actions taken). 

Change 
made 
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# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

ever, it appears there is an error in the Regional 
Water Board spreadsheet used to develop the PG 
where the percent detected was equal 0.79% rather 
than 79%. As such, the calculated PG (56 ug/L) 
should be used as the PG as it is lower than the 
maximum detected value (118 ug/L) and the calcu-
lated effluent limit (176 ug/L). 

  
 Total Cyanide – Current Total Cyanide PG set 

equal to 0.005 ug/L. However, it appears that the 
raw data were not converted from mg/L to ug/L.  
As such, the PG should be set equal to 5 ug/L. 

  
 The Bureau requests that the Performance Goals be 

revised as presented above. 
26 Tenta-

tive Or-
der, Sec-
tion 
IV.A.1, 
Table 8, 
Page 22. 

Chlor-
dane 
efflu-
ent 
limits 

The Fact Sheet describes several reasons for retain-
ing the mass emission and concentration-based ef-
fluent limitations for chlordane. The principle ra-
tionale is clearly that the detection limits for chlor-
dane are too high to establish that HTP’s discharge 
will not exceed the applicable Ocean Plan objec-
tives following initial dilution. However, the permit 
provides no regulator or legal support for why the 
uncertainty is a sufficient reason for establishing 
the effluent limitations. The Bureau understands 
that Permits must have WQBELs where the Re-
gional Water Board determines the discharge has a 
reasonable potential to cause an excursion above an 
approve objective. However, the Regional Water 
Board staff have not provided justification for the 
determination of reasonable potential based on 
USEPA’s NPDES permitting regulation at 40 CFR 

 X An RPA was conducted for chlordane for Dis-
charge Points 001 and 002. The results of both 
RPAs were inconclusive. Consistent with the 
provision in Appendix VI (page 43) of the 
2005 Ocean Plan, which requires an existing 
limitation to remain in the permit if the RPA is 
inconclusive, the effluent limitations for chlor-
dane in the 2005 permit are carried forward 
and will remain in the final permit. 
 
In regard to the 303(d) listing of chlordane, 
Santa Monica Bay Offshore and Nearshore 
was listed as impaired for chlordane in sedi-
ment on the 2002 303(d); staff further note that 
chlordane was delisted in 2006. The permit 
and Fact Sheet will be appropriately updated to 
note this change. 

None 
 
 
 
 
 
 
 
 
 
Change 
made 
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122.44(d)(ii), which require the Regional Water 
Board to “use procedures which account for exist-
ing controls on point and nonpoint sources… [pol-
lutant effluent variability, species sensitivity, and 
effluent dilution] when determining reasonable po-
tential.  
 
Specifically, the Tentative Permit cites no regula-
tory, legal authority, or responsible agency guid-
ance for basing the determination of reasonable po-
tential on the fact that chlordane detection limits 
exceed the Ocean Plan limitation. Therefore, the 
Bureau request that the chlordane effluent limits be 
removed. 
 
The Fact Sheet notes that “there is a current 303(d) 
listing for chlordane in sediments in the vicinity of 
the discharge ….” The Bureau request that the 
Permit also state that chlordane in sediment is not 
on the 2006 303(d) list for the Santa Monica Bay 
Nearshore or Offshore Zones, and specifically site 
the water body in the vicinity of the discharge for 
which the listing applies and how the HTP dis-
charge would potentially affect the water body.  
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27 Tenta-
tive Or-
der, Sec-
tion 
IV.A.1, 
Table 8, 
Page 22. 

Chang
e con-
centra-
tion 
units 

For Discharge Point 002, the Bureau requests to 
change concentration units for Tributyltin to ng/L 
(nanograms per liter). 

X  Staff has converted the effluent performance 
goal from ug/L to ng/L. Also, based on a re-
view of the performance goal (PG) spread-
sheet, staff noted the maximum effluent data 
and Ocean Plan objectives were entered in dif-
ferent units. This resulted in an incorrect PG 
value of 0.12 ug/L in the tentative order, which 
is now revised to 9.6 ng/L, reflecting the 
maximum observed effluent concentration. 

Change 
made 

28 Tenta-
tive 
Order, 
Section 
IV.A.2, 
Table 9, 
Page 23.   

Errors 
and in-
correct 
Maxi-
mum 
Daily 
Chlo-
rine 
Resid-
ual 
Limit 

The Bureau request the following changes: 
 
Per footnote 5 and the definition in Attachment A, 
the Instantaneous Maximum standard specifically 
applies to grab samples.   
 
Chlorine Residual Maximum Daily limit should be 
112 ug/L, instead of 92 ug/L, where 8 ug/L*14 di-
lution credit=112 ug/L. 

X  Staff recalculated the maximum daily limit for 
chlorine residual and arrived at 112 ug/L, the 
same limit as that calculated by the Discharger, 
and will revise this limit in the final permit. 
 
This value is derived using the following equa-
tion: 
Ce = Co + Dm(Co – Cs), in which 
Ce = effluent concentration limit (ug/L) 
Co = concentration (water quality objective) to 
be met at the completion of initial dilution 
(ug/L) 
Cs = background seawater concentration 
(ug/L) 
Dm = minimum probable initial dilution ex-
pressed as parts seawater per part wastewater. 
 
112 ug/L = 8 ug/L + 13(8 ug/L) 

Change 
made 

29 Tenta-
tive Or-
der, Sec-
tion 
IV.A.1, 

Load-
ing re-
quire-
ment 
unnec-

The Bureau requests that the Performance Goal 
loading requirement in lbs/day for Heptachlor Ep-
oxide be removed as there is no basis for the re-
quirement. 

X  The intent of performance goals was to set 
concentration-based thresholds; therefore, the 
loading-based performance goal for heptachlor 
epoxide will be removed, consistent with all 
other constituents shown in Table 8. 

Change 
made 
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Table 8, 
Page 23. 

essary 

30 Tenta-
tive Or-
der, Sec-
tion 
IV.A.1, 
Table 8, 
Page 23. 

Chang
e con-
centra-
tion 
units 

The Bureau requests to change concentration units 
for TCDD Equivalents to pg/L (picograms per li-
ter). 

X  Staff will accommodate the City’s request and 
convert the unit value from ug/L to pg/L. 

Change 
made 

31 Tenta-
tive 
Permit, 
Section 
IV.A.2, 
Page 24. 

Incor-
rect 
limita-
tion 
ap-
plied 
to tur-
bidity, 
cop-
per, 
and 
am-
monia 
as N 

Per footnote 5 and the definition in Attachment A, 
the Instantaneous Maximum standard specifically 
applies to grab samples. Per pages E-13 – E-15 in 
the MRP, turbidity, copper, and ammonia-N are to 
be measured on 24-hour composite samples; there-
fore, the effluent limitation for these constituents 
needs to be changed from Instantaneous Maximum 
to Daily Maximum.  

 X In the case of turbidity, copper, and ammonia, 
the effluent limits will remain unchanged as 
these limits are consistent with 2005 Ocean 
Plan Table A effluent limitations and Table B 
objectives. For Table B objectives, sections 
III.C.4.h and g of the Ocean Plan requires grab 
samples and 24-hr composite samples to dem-
onstrate compliance with the instantaneous 
maximum limit and daily maximum limit, re-
spectively. The MRP (pp. E-13 – E-15) will be 
modified to include grab samples as well as 
24-hr composite samples for the aforemen-
tioned constituents. 

Some 
changes 
made 

32 Tenta-
tive Or-
der, Sec-
tion 
IV.A.2, 
Page 24-
25. 

Dupli-
cation 
of ef-
fluent 
limits 
and 
per-
forma
nce 
goals 

Notwithstanding Comment #14 related to the Bu-
reau’s request to remove PGs for Discharge Point 
001, the Bureau requests that ammonia nitrogen for 
Discharge Point 001 should only have a perform-
ance goal, and the performance goal for chlorine 
residual should be removed. For Discharge Point 
001, chlorine residual and ammonia-nitrogen are 
the only two constituents with both discharge limits 
and goals. 

X  Performance Goals for Discharge Point 001 
have been removed. 

Change 
made 



  

18 of 88 
                       October 12, 2010 

# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

33 Tenta-
tive Or-
der, Sec-
tion 
IV.A.2, 
Table 9, 
Page 26.  

Chang
e con-
centra-
tion 
units 

The Bureau requests to change concentration units 
for Tributyltin to ng/L (nanograms per liter). 

X  Staff will accommodate the City’s request and 
convert the units from ug/L to ng/L. 
 

Change 
made 

34 Tenta-
tive Or-
der, Sec-
tion 
IV.A.2, 
Table 9, 
Page 28. 

Chang
e con-
centra-
tion 
units 

The Bureau requests to change concentration units 
for TCDD equivalents to pg/L (picograms per liter). 

X  Staff will accommodate the City’s request and 
convert the effluent limit from ug/L to pg/L. 

Change 
made 

35 Tenta-
tive Or-
der, Sec-
tion V, 
Para-
graph 1, 
Page 30. 

Mass 
Emis-
sion 
Caps 

The permit includes mass emission caps for copper, 
lead, silver, and zinc in accordance with the Santa 
Monica Bay Restoration Plan (SMBRP). The Bu-
reau recommends that additional information on the 
1995 SMBRP be provided or referenced in this sec-
tion to provide some context for the mass emission 
caps as follows: 
 
A comprehensive plan of action for the protection 
and management of Santa Monica Bay, known as 
the Santa Monica Bay Restoration Plan (SMBRP), 
was approved by Governor Pete Wilson in Decem-
ber 1994 and by USEPA Administrator Carol 
Browner in 1995. Since that time, mMass emission 
caps are have been applied to four pollutants of 
concern identified by the SMBRP (copper, lead, 
silver, and zinc) that are causing or could cause de-
terioration of designated beneficial uses in Santa 

X  The requested change has been made. Change 
made 
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Monica Bay. Caps are set at 1995 allowable mass 
emission rates. The Discharger should make best 
efforts to discharge these pollutants of concern be-
low cap values. The Executive Officer and USEPA 
may modify any of the mass emission cap values, if 
the City requests and demonstrates that the change 
is warranted.” 

36 Tenta-
tive Or-
der, Sec-
tion 
VI.A.1.b
, Page 
31. 

Apply-
ing 
Pri-
mary 
Rec-
reation 
Desig-
nation 
to 
Fed-
eral 
Waters 

This section represents a substantial change from 
the current permit. Specifically, it requires that the 
“bacterial objectives shall be maintained through-
out the water column” for the REC-1 zones as 
stated therein including kelp beds. The current 
permit prohibits the discharged waste from causing 
the bacterial standards to be exceeded in the receiv-
ing water outside the initial dilution zone for waters 
designated REC-1. This change makes the City re-
sponsible for maintaining bacterial water quality 
even where adverse conditions may not be due to 
the discharge from HTP. A number of factors unre-
lated to the HTP’s discharge, including but not lim-
ited to the presence of nearby kelp bed(s), may be 
the primary cause of a bacteria exceedance. There-
fore, the Bureau requests the proposed language be 
revised to be consistent with the current HTP per-
mit (Order No. R4-2005-0020) as follows: 
 
b. State/Regional Water Boards Water Contact 
Standards 
i. Within a zone bounded by the shoreline and a 
distance of 1,000 feet from the shoreline or the 30-
foot depth contour, whichever is further from the 
shoreline, and in areas outside this zone used for 

 X The language for the water contact standards is 
taken directly from the 2005 Ocean Plan. 
Please refer to Section II, Water Quality Ob-
jectives, Part B, Bacterial Characteristics, on 
page 4 of the Ocean Plan. 

None 
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water contact sports, as determined by the Regional 
Water Board (i.e., waters designated as REC-1), but 
including all kelp beds, the following bacterial ob-
jectives shall be maintained throughout the water 
column. In marine water designated for water con-
tact recreation (REC-1), the waste discharged shall 
not cause the following bacterial standards to be 
exceeded in the receiving water outside the initial 
dilution zone. 

37 Tenta-
tive Or-
der, Sec-
tion 
VI.A.1.b
.i.a/b/c, 
Page 31. 

Typo The Bureau requests to unbold a., b. and c.    X  Changes have been made. Change 
made 

38 Tenta-
tive Or-
der, Sec-
tion 
VI.A, 
Page 31-
32. 

Receiv
ing 
water 
limita-
tions, 
bacte-
ria 

The Bureau requests that the discussion in subsec-
tion d, regarding CDPH standards be consolidated 
with the discussion in subsection b of 
SWRCB/Regional Water Board water contact stan-
dards, as by the permit’s correctly states, the CDPH 
criteria are “identical to the objectives in subsection 
b.” The current language suggests that this is an ad-
ditional receiving water limitation requirement 
when in fact it is just a restatement of the criteria. 

X  Subsection d. doesn’t restate the standards, as 
indicated it refers back to subsection b. Sub-
section d. discusses what actions CDPH im-
plements when a beach fails to meet the stan-
dards as listed in subsection b. 
 
Duplicative language has been removed. 

Change 
made 

39 Tenta-
tive Or-
der, Sec-
tion 
VI.A.2.c
, Page 
33. 

Un-
neces-
sary 
phrase 

Because Paragraph “2” begins with “The waste dis-
charged shall not”, it is not necessary to include the 
phrase, “as a result of the discharge of waste” in 
item 2.c. Please remove this phrase. 

X  Changes have been made. Change 
made 
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40 Tenta-
tive Or-
der, Sec-
tion 
VI.A.3.b
, Page 
33. 

pH The Bureau suggests that the phrase “as a result of 
discharge pH” be added to the end of item 3.b. 

 X This receiving water quality objective is re-
tained as stated in the Ocean Plan. 

None 

41 Tenta-
tive Or-
der, Sec-
tion 
VI.A.3.f 
& g, 
Page 33. 

Dupli-
cate 
chemi
cal 
char-
acter-
istic 
receiv-
ing 
water 
limita-
tion 

Items “f” and “g” are the same. The Bureau sug-
gests the deletion of “g”. 

X  Changes have been made. Change 
made 

42 Tenta-
tive Or-
der, Sec-
tion 
VII.A.2.
r & s, 
Page 36. 

Acro-
nym 
not in-
tro-
duced 

First occurrence of CWC needs to be defined. The 
CWC enforcement section found in Attachment D, 
Section VI. B, C, and D already contains violation 
and civil penalty descriptions found on page 36, 
items r and s. 

X  The acronym CWC has been defined. Change 
made 

43 Tenta-
tive Or-
der, Sec-
tion 
VII.C.2.
a, Page 

Re-
quire-
ment 
to re-
port 
on 

The permit requires the Discharger to submit a 
written report within 90 days after the monthly av-
erage influent flow rate equals or exceeds 75 per-
cent of the secondary design capacity of the HTP. 
This language is not consistent with the standard 
provisions used in other NPDES permits issued by 

X  See response to Bureau’s Comment #3 in 
document summarizing significant comments 
received on the May 20, 2010 joint draft 
NPDES permit for Hyperion Treatment Plant 
and USEPA and Regional Water Board re-
sponses to these comments, including actions 

Change 
made 
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41. Treat
ment 
Plant 
Capac-
ity 

the Regional Water Board or the standard provi-
sions utilized in HTP’s previous permit (Order R4-
2005-0020), which establish the trigger for provid-
ing the report based on the capacity for the treat-
ment facility, not the secondary design capacity. 
The Bureau requests that this section be revised as 
follows: 
 
“The Discharger shall submit a written report to the 
Executive Officer and Water Division Director 
within 90 days after the “30-day (monthly) aver-
age” daily dry-weather flow equals or exceeds 75 
percent of the design capacity of waste treatment 
and/or disposal facilities subject to this order and 
permit monthly average influent flow rate equals or 
exceeds 75 percent of the secondary design capac-
ity of the POTW. The Discharger’s senior adminis-
trative officer shall sign a letter, which transmits 
the report and certifies that the Discharger’s policy-
making body is adequately informed of the report 
contents. The report shall include the following: 
1. Daily average influent flow for the calendar 
month, the date on which the maximum daily flow 
(peak flow) occurred, and the rate of that maximum 
flow. 
2. The Discharger’s best estimate of when the 
monthly average daily dry-weather flow daily aver-
age influent flow for a calendar month will equal or 
exceed the design capacity of the POTW.  
3. The Discharger’s intended schedule for studies, 
design, and other steps needed to provide additional 
capacity for waste treatment and/or disposal facili-

taken. 
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ties before the waste flow exceeds the capacity of 
the POTW.”  
 
The Bureau’s requests deletion of paragraph 3 
above because the Bureau has already invested sub-
stantial resources in developing a “Facilities Plan” 
as part of the City of “Los Angeles Integrated Re-
sources Plan.” This document describes the exten-
sive, inclusive process that addresses future needs 
in water and wastewater management based on col-
laboration and input from stakeholders. In particu-
lar, the Facilities Plan deals extensively with con-
tingency options and planning scenarios for ad-
dressing projected increases in wastewater flows. 
The Bureau encourages Regional Water Board staff 
to review the “Summary Report: Brief Description 
of Key Facilities Planning Documents” and “Vol-
ume 1 Wastewater Management” in the “Facilities 
Plan” to verify, that there is no need for the Para-
graph 3.  In the alternative, the Bureau requests the 
following changes to Paragraph 3:  
 
3. The Discharger’s intended schedule for studies, 
design, and other steps needed plans to provide ad-
ditional capacity for waste treatment and/or dis-
posal facilities before the waste flow exceeds the 
capacity of the POTW.” This requirement can be 
satisfied by referencing and attaching to the report 
relevant portions of the City’s Integrated Resources 
Management Plan and/or other available wastewa-
ter planning documents developed in response to 
this Plan that provide a roadmap for infrastructure 
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and program upgrades and strategies to meet pro-
jected increases in the City’s wastewater treatment 
capacity.  

44 Tenta-
tive Or-
der, Sec-
tion 
VII.C.2.
b, Page 
41. 
 
MRP, 
Section 
VII.A.1, 
Page E-
42; 
 
MRP, 
Section 
VII.A.1.
i, Page 
E-43; 

CEC 
Spe-
cial 
Study 
Re-
quire-
ments 

The permit includes a requirement to conduct a 
CEC special study with the specific requirements 
laid out in Attachment E (MRP, section VII.A). 
The City is required to provide a workplan for the 
study within 6 months of the effective date of the 
permit and to initiate the study after approval by the 
Regional Water Board Executive Officer and 
USEPA Director. The MRP provides a specific list 
of CECs for the workplan to address in Table 17 in 
the MRP. The specific compounds to be monitored 
can be modified by the Executive Officer and Di-
rector after “the SCCWRP recommendations” are 
released. 
 
The Bureau asks that this provision and the CEC 
special study be modified to acknowledge the state 
of the science regarding CEC monitoring, to com-
plement ongoing efforts that are specifically tar-
geted at developing scientifically appropriate moni-
toring programs for ocean discharges, and to make 
the best use of City and Regional Water Board re-
sources. 
 
First, it is clear from the April 15, 2010 draft report 
released by the State of California CEC Recycled 
Water Policy Science Advisory Panel (Attachment 
3) and discussions at the May 21, 2010 Panel meet-
ing, that the expert panel members have little con-
fidence in the collection of reliable CEC data at this 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

X Some changes have been made in response to 
this comment (see responses to Bureau’s 
Comment #5 in document summarizing sig-
nificant comments received on the May 20, 
2010 joint draft NPDES permit for Hyperion 
Treatment Plant and USEPA and Regional 
Water Board responses to these comments, in-
cluding actions taken). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Some 
changes 
made 
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time, particularly with regard to data reliability for 
commercial laboratories that perform CEC moni-
toring. There is relatively little consistency in com-
pounds and method reporting limits among the 
laboratories surveyed by the Panel. The Panel also 
recommended that prior to requiring monitoring for 
the next list of priority CECs, that the State conduct 
a performance evaluation of all laboratories to 
gauge the robustness of analytical methods avail-
able for priority CECs. This concern stems from 
preliminary results of research being sponsored by 
the Water Research Foundation (#4167) and lead 
by the Southern Nevada Water Authority that is 
evaluating several commercial and academic labo-
ratories for a specific group of pharmaceuticals and 
suspected endocrine disrupting compounds. Data 
collected thus far for spiked laboratory purified wa-
ter has shown that variability is both laboratory and 
compound specific. Moreover, the rate of false 
positives (blank contamination) and false negatives 
(spiked but not detected) also was related to both 
laboratory performance and method detection lim-
its, as well as was compound dependent. (See CEC 
Panel Draft Report - Apr 15, 2010, pp. 57-58; At-
tachment 3.)  
 
Second, the selection of constituents for monitoring 
should be based on a transparent and scientifically 
defensible framework that considers CEC occur-
rence and toxicological relevance. This type of 
framework was recommended by the CEC Recy-
cled Water Policy Science Advisory Panel. The 
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State of California CEC Coastal and Marine Eco-
systems Science Advisory Panel will be developing 
a framework appropriate for ocean discharges as 
well as specific CECs for monitoring. The monitor-
ing list included by the Regional Water Board in 
Table 17 of the MRP has not been subjected to this 
type of review nor justification; and thus, it is inde-
fensible and should be deleted.  
 
Third, based on the timing for submittal of the CEC 
workplan by the City and the schedule for the re-
lease of the State of California CEC Coastal and 
Marine Ecosystems Science Advisory Panel moni-
toring recommendations, it is a waste of resources 
on the part of the City and Regional Water Board to 
require that the workplan be provided in advance of 
the Panel’s recommendations. The permit requires 
that the CEC workplan be submitted within 6 
months of the effective date of the permit, and once 
the SCCWRP’s recommended list of CEC monitor-
ing in ambient waters, including ocean waters, is 
finalized, the Table 17 list and sampling frequency 
may be re-evaluated and modified by the Executive 
Officer and Director. We assume the Regional Wa-
ter Board is not referring to SCCWRP’s recom-
mendations, but the recommendations of the CEC 
Coastal and Marine Ecosystems Science Advisory 
Panel, which is being administered by SCCWRP. 
That Panel’s draft report and recommendations will 
be released on April 15, 2011 with a final report re-
leased on June 30, 2011. Because these dates are so 
close to the anticipated date for submittal of the 
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workplan for the permit – the earliest date would be 
March 23, 2011 (six months from an effective per-
mit date of October 22, 2010 assuming the permit is 
adopted on September 2, 2010), the Bureau rec-
ommends that the Regional Water Board revise the 
submittal date for the workplan so that it is pro-
vided to the Regional Water Board shortly after the 
Panel’s final report is issued. This slight adjustment 
will insure that the workplan takes full advantage of 
the Panel’s recommendations, and will also prevent 
unnecessary work by the City and Regional Water 
Board for the preparation and review of the work-
plan. This Panel is addressing six specific questions 
that will be explicitly applicable to a monitoring 
program to be proposed by the City and approved 
by the Regional Water Board. 
 
Fourth, the Bureau has not been able to find a labo-
ratory that can analyze Cortisol, 11-
Ketotestosterone, Octylpolyethoxylates, or Iohexal.  
Weck Labs, Test America Lab, and Columbia Ana-
lytical were contacted. Notwithstanding the previ-
ous comments, the Bureau requests that these com-
pounds be removed from the special study list since 
there are not included in EPA methods 1694 or 
1698 and none of the major wastewater laboratories 
have the ability to analyze for these constituents.   
 
Fifth, Section VII.A.1 of the MRP states that “The 
Discharger shall review and consider all available 
analytical test methodologies, including but not 
limited to those listed in USEPA Methods 1694 and 
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1698, and methodologies approved or utilized by 
U.S. Geologic Survey, California Department of 
Public Health, and other federal or State agencies. 
Based on its review, the Discharger shall propose 
the most sensitive analytical methodology avail-
able.” The issue for CEC monitoring is not sensitiv-
ity, but the most reliable method available (see 
prior comments regarding data reliability). This is-
sue will be discussed as part of the State of Califor-
nia CEC Coastal and Marine Ecosystems Science 
Advisory Panel deliberations. 
 
For these reasons, we recommend that the MRP be 
revised as follows: 
CEC Special Study Requirements 
1. The Discharger shall initiate an investigation of 
CECs by conducting a special study. Specifically, 
within two months of the release of the final report 
of the CEC Coastal and Marine Ecosystems Sci-
ence Advisory Panel (Coastal and Marine Panel) 6 
months of the effective date of this Order/Permit, 
the Discharger shall develop a CEC Special Study 
Work Plan (Work Plan) and submit for approval by 
the Regional Water Board Executive Officer and 
USEPA Director. Immediately upon approval of 
the Work Plan, the Discharger shall fully imple-
ment the Special Study. 
This Work Plan shall include, but not be limited to, 
the following: 
i. Identification of CECs to be monitored in the ef-
fluent, sample type (e.g. 24- 
hour composite), sampling frequency, and sampling 
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methodology. Table 17 
identifies the minimum parameters to be monitored. 
[Delete Table 17] 
 
Once the SCCWRP’s recommended list of CEC 
monitoring in ambient 
waters, including ocean waters, is finalized, the 
above list of minimum 
parameters to be monitored by the Discharger and 
the sampling frequency 
may be re-evaluated and modified by the Executive 
Officer and Director. At 
such time, upon request by the Executive Officer 
and Director, the Discharger 
shall monitor the requested CEC parameters at the 
specified frequency. In 
the Work Plan, the Discharger may also propose, 
for consideration and 
approval by the Executive Officer and Director, 
surrogate or indicator CECs 
that may contribute towards a better understanding 
of CECs in its effluent. 
 
Sample Type– The Discharger shall propose in the 
Work Plan the appropriate sample type for each 
type of constituent. 
Sampling Period– At minimum, the The Discharger 
shall monitor the specified 
CECs at a frequency and schedule consistent with 
the recommendations of the Coastal and Marine 
Panelonce per year. The Work Plan shall propose 
the appropriate sampling month or quarter for each 
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year, consistent with the goals of the analyses.  The 
rationale for selecting the particular sampling 
month or quarter shall be explained in the Work 
Plan. 
 
Analytical Test Methodology and QA/QC – The 
Discharger shall review and consider all available 
reliable analytical test methodologies and appropri-
ate QA/QC procedures, including but not limited to 
those listed in USEPA Methods 1694 and 1698, 
and methodologies approved or utilized by U.S. 
Geologic Survey, California Department of Public 
Health, and other federal or State agencies. Based 
on its review, the Discharger shall propose the most 
sensitive analytical methodology available. 

45 Section 
VII.C.3.
b, Para-
graphs 2 
and 3, 
Page 42. 

De-
velop-
ment 
of 
State-
wide 
SCCP 

The permit includes provision for the City to sub-
mit a interim SCCP within 90 days that is devel-
oped in consultation with multiple stakeholders; 
within six months to convene a multi-agency work-
group with statewide participants to review the in-
terim SCCP with a goal of achieving a plan that 
could be implemented on a statewide basis; and 
within two years, submit a final SCCP. 
 
This language appears to have been extracted from 
the NPDES permit (Order No. R4-2006-0042) for 
the Los Angeles County Sanitation Districts’ 
(LACSD) Joint Water Pollution Control Plant, 
which calls for the same actions, which presumably 
have been completed. From Order No. R4-2006-
0042 (pp. 32-22). Based on the JWPCP permit, the 
“model” for the statewide SCCP should have been 

X  The requested change has been made.  Change 
made 
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developed by 2008. Thus, there is no need to re-
quire the City to repeat that work by convening a 
multi-agency workgroup to achieve a plan that 
could be developed on a statewide basis. The Bu-
reau recommends that this section of the permit be 
revised as follows:  
 
“Within [RAD to fill in] days of the adoption of 
this Order/Permit, the Discharger is required to 
submit an interim SCCP, which describes current 
activities and protocols, to address cleanup of 
spills, overflows, and bypasses of untreated or par-
tially treated wastewater caused by a failure in the 
publicly owned portion of a sanitary sewer system, 
that reach water bodies, including dry channels and 
beach sands. This interim SCCP shall be developed 
in consultation with Regional Water Board and 
USEPA staff, the City of Los Angeles, the County 
Health Department and the Environmental Com-
munity. 
 
Within six months of the adoption of this Or-
der/Permit, the Discharger is required to convene a 
multi-agency workgroup to review the interim 
SCCP and make their recommendations to the 
group for the most applicable containment, cleanup 
and monitoring of sewer spills or overflows that 
reach water bodies, including dry channels and 
beach sands. The multi-agency workgroup shall be 
developed 
with statewide participants (to the extent practica-
ble) with a goal of achieving a plan that could be 
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implemented on a statewide basis. However, if a 
statewide consensus cannot be achieved, the plan at 
a minimum must address the Discharger’s SCCP. 
The interim SCCP shall include at a minimum sec-
tions on spill, cleanup, and containment measures, 
public notification, and receiving water monitoring. 
 
Within two years 6 months of the adoption of this 
Order/Permit, the Discharger shall submit an final 
SCCP, which provides the most applicable con-
tainment, cleanup and monitoring of sewer spills or 
overflows that reach water bodies, including dry 
channels and beach sands, that considers the infor-
mation developed by the Los Angeles County Sani-
tation District’s efforts to develop a statewide ap-
proach, to the Regional Water Board Executive Of-
ficer and USEPA.” 

46 Tenta-
tive Or-
der, Sec-
tion 
VII.C.3.
c, Page 
42 and 
43. 

Ter-
minol-
ogy 

The Bureau requests that the terms “reported 
Minimum Level (ML)” on page 42 C, and “re-
ported ML” on page 43 C.1, be replaced with the 
term “Reporting Level (RL)”. 
 
See comment on M&RP page E-47 (below). 

 X The Regional Water Board will continue to use 
the terminology that is consistent with the 
Ocean Plan. 

None 

47 Tenta-
tive Or-
der, Sec-
tion 
VII.C.5.
c, Page 
44-46. 

Spill 
Report
ing 
Re-
quire-
ments 

The proposed permit contains reporting require-
ments for SSOs that are either duplicative of those 
included in the Statewide Waste Discharge Re-
quirements for Sanitary Sewer Systems (Order 
2006-003-DWQ) or exceed the requirements with-
out clearly explaining the reasoning or value. The 
State Water Board has provided guidance to the re-

 
 
 
 
 
 
 

X 
 
 
 
 
 
 

Some changes have been made in response to 
this comment (see response to Bureau’s Com-
ment #2 in document summarizing significant 
comments received on the May 20, 2010 joint 
draft NPDES permit for Hyperion Treatment 
Plant and USEPA and Regional Water Board 
responses to these comments, including actions 

Some 
changes 
made  
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gional water boards that the general order and the 
associated MRP are to be the “primary mechanism” 
to regulate sanitary sewer systems. (Memorandum 
from Celeste Cantu Executive Officer to Regional 
Water Board E.Os, November 8, 2006 at p. 1.) In 
renewing NPDES permits, regional water boards 
are to remove specific SSO provisions and rely on 
the SSO WDR to regulate SSOs. (Id. at p. 3.) 
 
To be consistent with SWRCB guidance, all of the 
notification provision 1 through 4 should be de-
leted, as these provisions either re-state or conflict 
with requirements in the general order. The major-
ity of these reporting provisions are simply restate-
ments of what the SSO WDR requires and inclusion 
in the permit does not generate any new informa-
tion; it merely transforms these requirements into 
federal permit provisions and increases the City’s 
exposure to liability. 
 
One provision in particular, however, imposes an 
unreasonable burden on the City and should be de-
leted.  The requirement that the City obtain grab 
samples upstream and downstream of the spill loca-
tion—regardless of spill volume—is impractical 
and unnecessary and imposes a requirement on the 
City that does not apply to the majority of collec-
tion systems in the State merely because the City 
owns and operates a treatment plant in addition to 
the collection system. Sewage spills are not author-
ized; the monitoring information will not be used 
by first responders such as the Health Department, 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

taken).  
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as determinations regarding public notification and 
beach closures are made as a precautionary measure 
without regard to water quality data. This require-
ment should be deleted because it is unreasonable, 
will not generate information relevant to containing 
or responding to the spill, and is not required of col-
lection systems statewide.  
 
In addition, the permit includes an incorrect refer-
ence to monitoring required under VI.C.6.A.   
 
If the upstream/downstream monitoring require-
ment is not removed, the Bureau requests that the 
Regional Water Board provide a 1,000 gallon vol-
ume threshold for upstream/downstream monitor-
ing. In addition, the RWQCB should require the 
sampling be reasonable in light of all the circum-
stances. The Bureau recommends that the RWQCB 
make the following changes: 
 
To define the geographical extent of the impact, the 
Discharger shall obtain grab samples (if feasible, 
accessible, reasonable, and safe) for spills, over-
flows, or bypasses of 1,000 gallons or more any 
volume that reach any waters of the State. and for 
all spills, overflows, or bypasses of 1,000 gallons or 
more. The Discharger shall analyze the samples for 
total and fecal coliforms or E. coli, enterococcus, 
and relevant pollutants of concern, upstream and 
downstream of the point of entry of the spill (if fea-
sible, accessible, reasonable, and safe). This moni-
toring shall be done on a daily basis from time the 
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spill is known until the results of two consecutive 
sets of bacteriological monitoring indicate the re-
turn to the background level or the County Depart-
ment of Public Health authorizes cessation of moni-
toring.  

48 Tenta-
tive Or-
der Sec-
tion 
VII.C.5.
c.a, Page 
45. 

Spill 
Report
ing 

The permit requires spills to be reported “as soon as 
possible, but not later than two (2) hours after be-
coming aware of the release,” and references sec-
tion 5411.5 of the Health and Safety Code as the 
source of authorization. 
 
This section of the Health and Safety Code does not 
mandate a two hour notification period. The Bureau 
requests that this section be revised to be consistent 
with spill reporting language in Order No. R4-
2010-006 for the Donald C. Tillman Water Recla-
mation Plant and Order No. Order No. R4-2010-
0059 for the Los Angeles-Glendale Water Recla-
mation Plant: 
 
“For any spills or overflows of any volume, dis-
charged where they are, or will probably be dis-
charged, to waters of the State, the Discharger shall 
immediately notify the local health agency in ac-
cordance with the California Health and Safety 
Code section 5411.5.” 

 X For the purposes of this permit the Regional 
Water Board is defining “as soon as possible” 
as less than or equal to two hours. 

None 

49 Tenta-
tive Or-
der, Sec-
tion 
VII.C.5.
c.2, 

Scien-
tific 
nomen
clature 

E. coli should be italicized & Enterococcus should 
be capitalized and italicized (6 instances throughout 
the document). 

X  Change has been made. Change 
made 
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Page 46. 
50 Tenta-

tive Or-
der, Sec-
tion 
VII.C.5.
c.4, 
Page 47. 

Typo In the first sentence, under ‘4. Record’, spillsspill 
should be spills (misspelled). 

X  Change has been made. Change 
made 

51 Tenta-
tive Or-
der, Sec-
tion 
VIII.A.1
, Page 
49. 
 

Miss-
ing 
phrase 
and 
incor-
rect 
termi-
nology 

“…if the concentration of the pollutant in the moni-
toring sample is greater than or equal to the re-
ported Minimum Level.” 
 
This sentence is missing the phrase “greater than 
the effluent limitation and” 
 
Also, the term “reported Minimum Level” should 
be replaced with “Reporting Level (RL).” The sen-
tence should read: “…if the concentration of the 
pollutant in the monitoring sample is greater than 
the effluent limitation and greater than or equal to 
the Reporting Level (RL).” 

 
 
 
 

X 

 
 
 
 
 
 
 
 

X 

 
 
 
 
Change has been made. 
 
 
 
The Regional Water Board will continue to use 
the terminology that is consistent with the 
Ocean Plan. 

 
 
 
 
Change 
made 
 
 
 
None 
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52 Tenta-
tive Or-
der, Sec-
tion 
VIII.A.3
, Page 
49. 

Ter-
minol-
ogy 

Please replace “reported Minimum Level” with 
“Reporting Level (RL).”  

 X The Regional Water Board will continue to use 
the terminology that is consistent with the 
Ocean Plan. 

None 

53 Tenta-
tive Or-
der, Sec-
tion 
VIII.A.6
, Page 
50. 

Typo “Acalendar” should be “a calendar” X  Change has been made. Change 
made 

54 Tenta-
tive Or-
der, Sec-
tion 
VIII.A.4
, Page 
50. 

Num-
bering 
out of 
order 

Item 4 should come after Item 5 and be renum-
bered.   

 X The numbering is not out of order. None 

55 Tenta-
tive Or-
der, Sec-
tion 
VIII.A.3
, Page 
50. 
 

Clari-
fica-
tion 

At the end of section VIII.A.3, please include the 
following language “…value of multiple samples, 
where DNQ is lower than a quantified value and 
ND is lower than DNQ” to be consistent with the 
recently adopted TIWRP permit (page 43). 

X  Change has been made. Change 
made 

56 Tenta-
tive Or-
der, Sec-

Re-
move 
sen-

The last sentence of Section VIII.A.4 should be re-
moved. It refers to Section VI which does not exist. 

 X The referenced has been corrected. Some 
changes 
made 
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tion 
VIII.A.4
, Page 
50. 

tence 
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57 Tenta-
tive Or-
der, Sec-
tion 
VIII.A.5
, Page 
50. 

Clarifi-
cation 

Please add the following language to parentheses 
after the opening words “If the average (or when 
applicable, the median determined by subsection 3 
above for multiple sample data reduction) of daily 
discharges… ” to be consistent with the recently 
adopted TIWRP permit (page 43). 

X  Change has been made. Change 
made 

58 Tenta-
tive Or-
der, Sec-
tion 
VIII.A.6
, Page 
50 and 
51. 
 

Data 
man-
age-
ment 
prob-
lem for 
report-
ing of 
weekly 
aver-
age 

Average Weekly Effluent Limitation (AWEL): The 
reporting requirements, for the condition where a 
calendar week (Sunday to Saturday) crosses from 
one month into the next, are problematic from a 
data management point of view. The weekly aver-
age data is normally assigned to every Saturday 
(the last day of the calendar week). However, the 
requirements as specified in this permit state that 
the weekly average should be assigned to the previ-
ous month in certain circumstances – without stat-
ing what day of the week to assign it to (assumed to 
be the last day of the month). This will create the 
following reporting problems.   

  
 It creates multiple levels of complexity to program 

the scenario in a reporting system that will be gen-
erating the weekly average value to be displayed on 
the report, or submitted electronically to CIWQS 
eSMR.   

  
 Weekly average data is assigned inconsistently in 

the repositories (the source database and/or 
CIWQS). The weekly average results would be as-
signed on every Saturday for the first few weeks of 
the month, then on some arbitrary day for the last 

X  Regional Water Board staff agrees that the 
AWEL may be reported on the Saturday at the 
end of the calendar week for the purposes of 
reporting the average weekly effluent limita-
tion. The change has been made. 
 

Change 
made 
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week of the month. When data is retrieved across 
periods longer than one month, having all the data 
assigned to the same day of the week would be 
more convenient for data handling and analysis. It 
is usually confusing to report information for one 
month, when part of the dataset exists in a future 
month. It’s like reporting information that hasn’t 
occurred yet.  
 
The Bureau requests having a consistent convention 
and always assigning the weekly average result to 
the Saturday at the end of the calendar week. 
 
This same comment was made on the recently 
adopted TIWRP permit. The issue was partially ad-
dress by the following response from the Regional 
Water Board staff: 
 
“Section VII.D of the Order is for SMR (hard copy 
reports), which is different from eSMR. Regional 
Water Board staff agrees that the AWEL may be 
reported on the Saturday at the end of the calendar 
week for the purposes of eSMR.” 
 
While this concession regarding the eSMR is ap-
preciated, it was not incorporated into the TIWRP 
permit. The Bureau requests at the very least that 
the HTP permit explicitly state the above “that the 
AWEL may be reported on the Saturday at the end 
of the calendar week for the purposes of eSMR.” 
 
The Bureau requests that this issue be revisited. 
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The reasoning that justifies applying this to the 
eSMR should be the same for hard-copy reports – 
since the hard-copy reports are produced from elec-
tronic data management systems. 
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59 Tenta-
tive Or-
der, Sec-
tion 
VIII.A.1
1 & 12, 
Page 52. 

Typo Mass Emission Rate should be corrected from item 
no. 11 to 12. 

X  Change has been made. Change 
made 

60 Tenta-
tive Or-
der, At-
tachment 
A - 
Defini-
tions 

Miss-
ing 
defini-
tions 

The Bureau requests that the definitions for Chlo-
rinated phenolics and Nonchlorinated phenolics be 
included. The following definitions can also be in-
cluded: Daily Maximum Limit, Dilution Credit, Es-
timated Chemical Concentration, Initial Dilution 
Zone, Log Mean, Mass Emission Rate, Median, 
Mixing Zone, Monthly Average, Priority Pollut-
ants, Removal Efficiency, and Weekly Average. 

 X No changes are required. None 

61 Attach-
ment A 
– Defi-
nitions, 
Page A-
2. 

Typo Composite Sample definition contains one typo-
graphical error: a. No fewer….discharge flow rate 
at the time of sampling….” 

X  Change has been made. Change 
made 

62 Tenta-
tive Or-
der, At-
tachment 
A – 
Defini-
tions, 
Page A-
3. 

Ter-
minol-
ogy 

For definition of Detected, But Not Quantified, 
please replace “reported Minimum Level” with 
“Reporting Level (RL).”  

 X The Regional Water Board will continue to use 
the terminology that is consistent with the 
Ocean Plan. 

None 

63 Tenta-
tive Or-

Ter-
minol-

The defined term “Reported Minimum Level” 
please replace with the term “Reporting Level 

 X The Regional Water Board will continue to use 
the terminology that is consistent with the 

None 
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der, At-
tach-
ment A 
– Defi-
nitions, 
Page A-
6. 

ogy (RL).” Also, the term “reported ML”, at the end of 
the last sentence in the definition, should be re-
placed with the term “Reporting Level (RL).” 

Ocean Plan. 

64 Attach-
ment A, 
Page A-
7. 

Incor-
pora-
tion of 
Toxic-
ity 
Equiva
lence 
Fac-
tors  

The Bureau requests that bioaccumulation equiva-
lence factors (BEFs) be added to the congener tox-
icity calculation in Attachment E of the Draft Per-
mit. A BEF accounts for the bioavailability of each 
congener in relation to 2,3,7,8-TCDD much like a 
toxic equivalency factor (TEF) accounts for the 
toxicity of each congener in relation to 2,3,7,8-
TCDD. The USEPA has employed both BEF and 
TEF in the equivalents calculation in the Great 
Lakes region for more than a decade. Region 2 in 
Order R2-2010-0054 adopted BEF and TEF calcu-
lations into their Basin Plan. Therefore, the Bureau 
requests that the calculation specifications be re-
vised as follows: 
 
TCDD Equivalents shall mean the sum of the con-
centrations of chlorinated dibenzodioxins (2,3,7,8-
CDDs) and chlorinated dibenzofurans (2,3,7,8-
CDFs) multiplied by their respective toxicity fac-
tors, as shown in the table below.  

 
Toxic Equivalency Factors and Bioaccumulation 

Equivalency Factors  
for 2,3,7,8-TCDD Equivalents 

Dioxin/Furan Congener Toxicity Equiva- Bioaccumulation 

 X Currently, the 2005 Ocean Plan objective for 
2,3,7,8-TCDD equivalents is defined using a 
congener scheme which only accounts for rela-
tive toxicity, through TEFs. BEFs, which ac-
count for bioaccumulation potential relative to 
the objective’s congeners, have not been 
adopted into the Ocean Plan. BEFs can be used 
for the permit if they are incorporate into the 
Ocean Plan objective/definition by the State 
Water Board. 

None 
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lency Factor 
(TEF) 

Equivalency Factor 
(BEF) 

2,3,7,8-TCDD 1.0 1.0 
1,2,3,7,8-PeCDD 1.0 0.9 
1,2,3,4,7,8-HxCDD 0.1 0.3 
1,2,3,6,7,8-HxCDD 0.1 0.1 
1,2,3,7,8,9-HxCDD 0.1 0.1 
1,2,3,4,6,7,8-HpCDD 0.01 0.05 
OCDD 0.0003 0.01 
2,3,7,8-TCDF 0.1 0.8 
1,2,3,7,8-PeCDF 0.03 0.2 
2,3,4,7,8-PeCDF 0.3 1.6 
1,2,3,4,7,8-HxCDF 0.1 0.08 
1,2,3,6,7,8-HxCDF 0.1 0.2 
2,3,4,6,7,8-HxCDF 0.1 0.7 
1,2,3,7,8,9-HxCDF 0.1 0.6 
1,2,3,4,6,7,8-HpCDF 0.01 0.01 
1,2,3,4,7,8,9-HpCDF 0.01 0.4 
OCDF 0.0003 0.02  

65 Attach-
ment E – 
Table of 
Contents 

Miss-
ing 
Table 
of 
Con-
tents 
infor-
mation 
from 
sec-
tions 
VI and 

The Table of Contents is missing sections B, Off-
shore Monitoring Requirement…E-27; C, Benthic 
Infauna and Sediment Chemistry Monitoring…E-
29; and D, Fish and Invert Monitoring…E-35 under 
header VI. Under header VII, section C should be 
corrected to Biosolids and Sludge Management and 
section D, Hauling Reports…E-45 added.   

X  Changes have been made. Change 
made 
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VII,  
66 Attach-

ment E 
(MRP) - 
All 

Page 
num-
bering 

The Bureau requests the following correction: The 
page numbers for Section E terminate at E-53 and 
start again at E-1. 

X  The page numbers have been updated. Change 
made 

67 Attach-
ment E 
(MRP), 
Section 
I.E, 
Page E-
5, Para-
graph 2. 

Col-
labora-
tive 
fund-
ing 

The Bureau request revisions to this subsection to 
clarify and acknowledge that funding efforts to-
wards the SMBRC CMP should be associated with 
potential impacts shown to be or reasonably associ-
ated with the HTP’s waste discharge. The Bureau 
should not be obligated to fund the monitoring of 
the rocky intertidal areas, wetlands, and stormwater 
emission loading (the areas cited as needing devel-
opment within the SMBRP CMP) where it has not 
been shown the HTP discharge has any reasonable 
potential to have an impact in these areas. 
 
The Bureau may consider participating in relevant 
portions of this program on a voluntary basis to 
demonstrate its commitment to protecting the envi-
ronment. However, for the time being, unless the 
Regional Water Board has scientifically defensible 
studies showing the HTP effluent impacts the 
above cited areas of concern, the Bureau requests 
their removal from the list in this subsection.  

 X This section has been revised based on com-
ments received from the Santa Monica Bay 
Restoration Commission. See response in 
document summarizing significant comments 
received on the May 20, 2010 joint draft 
NPDES permit for Hyperion Treatment Plant 
and USEPA and Regional Water Board re-
sponses to these comments, including actions 
taken. 

Some 
changes 
made 

68 Attach-
ment E 
(MRP), 
Section 
VIII.C, 
Figure 5, 
Page E-5 

In-
compl
ete 
cap-
tion 

The Bureau suggests rephrasing to bioaccumula-
tion, which includes either predator risk or seafood 
safety. For example, the Bight’08 regional program 
did not include a specific fish predator risk compo-
nent. It did, however, include a bioaccumulation 
component. 

 X Editorial changes had been made based on a 
conference call between J. Beller and staff 
(City of LA) and R. Stuber (USEPA) on Octo-
ber 5, 2010. 

Some 
changes 
made 
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69 Attach-
ment E 
(MRP), 
Section 
I.G.1, 
Page E-
6 

Com-
po-
nents 
of re-
gional 
pro-
grams  

Suggest rephrasing to bioaccumulation, which in-
cludes either predator risk or seafood safety. For 
example, the Bight’08 regional program did not in-
clude a specific fish predator risk component. It 
did, however, include a bioaccumulation compo-
nent.   

X  This section has been revised based on com-
ments received from the Santa Monica Bay 
Restoration Commission. See response in 
document summarizing significant comments 
received on the May 20, 2010 joint draft 
NPDES permit for Hyperion Treatment Plant 
and USEPA and Regional Water Board re-
sponses to these comments, including actions 
taken. Also, see response to comment #68. 

Change 
made 

70 Attach-
ment E 
(MRP), 
Section 
I.G.2, 
Page E-
6. 

Par-
ticipa-
tion 
level 

Item G.2 should be deleted as this program is a lo-
cal seafood safety survey, which is part of the Bu-
reau’s core monitoring program, not a regional 
monitoring program. The local seafood safety sur-
vey requirements are specified on pages E-37 and 
E-38 of the MRP. 

X  This section has been revised based on com-
ments received from the Santa Monica Bay 
Restoration Commission. See response in 
document summarizing significant comments 
received on the May 20, 2010 joint draft 
NPDES permit for Hyperion Treatment Plant 
and USEPA and Regional Water Board re-
sponses to these comments, including actions 
taken. See also response to comment #68. 

Change 
made 

71 Attach-
ment E 
(MRP), 
Section 
I.G.3, 
Page E-
6. 

Name 
change 

Please change the program name, “Central Kelp 
Monitoring Program” to “Central Region Kelp Sur-
vey Consortium Monitoring Program” to reflect the 
program’s complete name. 

X  This section has been revised based on com-
ments received from the Santa Monica Bay 
Restoration Commission. See response in 
document summarizing significant comments 
received on the May 20, 2010 joint draft 
NPDES permit for Hyperion Treatment Plant 
and USEPA and Regional Water Board re-
sponses to these comments, including actions 
taken. 

Change 
made 

72 Attach-
ment E 
(MRP), 
Section 
I.G.4, 

Dis-
crep-
ancy 
in title 
of pro-

All other occurrences of this program in this docu-
ment are referred to as “Central Bight Cooperative 
Water Quality Survey.” This title is what the pro-
gram is traditionally called by its membership. The 
Bureau requests to change the title in Section I.G.4, 

X  This section has been revised based on com-
ments received from the Santa Monica Bay 
Restoration Commission. See response in 
document summarizing significant comments 
received on the May 20, 2010 joint draft 

Change 
made 
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Page E-
6 

gram pg E-6 to “Central Bight Cooperative Water Qual-
ity Survey” for consistency. 

NPDES permit for Hyperion Treatment Plant 
and USEPA and Regional Water Board re-
sponses to these comments, including actions 
taken. 

73 Attach-
ment E 
(MRP), 
Section 
I.G.4, 
Page E-
6 

Inclu-
sion of 
in-
volved 
agen-
cies 

The Bureau requests to add City of San Diego to 
the list of participants. 
 

X  This section has been revised based on com-
ments received from the Santa Monica Bay 
Restoration Commission. See response in 
document summarizing significant comments 
received on the May 20, 2010 joint draft 
NPDES permit for Hyperion Treatment Plant 
and USEPA and Regional Water Board re-
sponses to these comments, including actions 
taken. 

Change 
made 

74 Attach-
ment E 
(MRP), 
Section 
I.H, 
Page E-
6 

Fre-
quency 
of 
sam-
pling 

The Bureau requests to revise the language and in-
clude “traditionally” or “historically” prior to 
“…occurring at five-year intervals…” or delete.  
This will allow for flexibility if all participants, in-
cluding regulators, determine that the five-year in-
terval is too short or too long based on an evalua-
tion of the data.   

X  This section has been revised based on com-
ments received from the Santa Monica Bay 
Restoration Commission. See response in 
document summarizing significant comments 
received on the May 20, 2010 joint draft 
NPDES permit for Hyperion Treatment Plant 
and USEPA and Regional Water Board re-
sponses to these comments, including actions 
taken. 

Change 
made 

75 Attach-
ment E 
(MRP), 
Section 
II, Table 
1, Page 
E-7;  
Section 
VI.A.1, 
Table 5, 

Station 
name 
change
s 

Station names have been slightly changed from the 
old permit to include “RW” and the omission of 
digit “0”. For example, old name IS-01 has been 
changed to RW-IS-1. Re-naming is fine as long as 
reports can reflect the old names that are currently 
in the Bureau’s database. If not, the Bureau sug-
gests that old name be retained. 

X  “0” has been added to station names RW-IS-01 
to RW-IS-09.    

Change 
made 
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Page E-
27;  Sec-
tion 
VI.B.1, 
Table 7, 
Page E-
28. 

76 Attach-
ment E 
(MRP), 
Section 
II, Table 
1, Page 
E-8 and 
E-9;  
Section 
VI.B.1, 
Table 7, 
Page E-
28; Sec-
tion 
VI.C.1.a
, Table 
10, Page 
E-31; 
Section 
VI.D.1, 
Table 
12, Page  
E-34. 

Wrong 
station 
coor-
dinates 

The Bureau suggests the following corrections: 
Stations: 
RW-OS-3206 should be “33 49.666,” not “33 
49.466.” 
RW-Z-4 should be “33 55.282,” not “33 57.082.” 

X  Changes have been made. Change 
made 

77 Attach-
ment E 

Re-
move 

The Bureau requests that station RW-C-9A(T) from 
Table 1 be removed as it is no longer used. 

X  Changes have been made. Change 
made 
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(MRP), 
Section 
II, Table 
1, Page 
E9. 

trawl 
station 
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78 Attach-
ment E 
(MRP), 
Section 
III.A.1, 
Table 2, 
Page E-
11. 

Chang
e con-
centra-
tion 
units 

Request to change concentration units for TCDD 
equivalents to pg/L (picograms per liter). 

X  Staff will accommodate the City’s request and 
require reporting in pg/L. 

Change 
made 

79 Attach-
ment E 
(MRP), 
Section 
III.A.1, 
Table 2, 
Page E-
12. 

Chang
e sam-
ple 
type 

Request to change Sample Type to GRAB for 
Chromium III and Hexavalent Chromium. Please 
also change subscript associated with Hexavalent 
Chromium from 7 to 9. 

X  The sampling type for chromium III and 
hexavalent chromium will be revised to grab. 
Also, the superscript (footnote) on hexavalent 
chromium will be changed to 9. 

Change 
made 

80 Attach-
ment E 
(MRP), 
Section 
IV.A.1, 
Table 3, 
Page E-
13. 

Chang
e con-
centra-
tion 
units 

Request to change concentration units for Nitrate 
Nitrogen to mg/L (milligrams per liter). 

X  Staff will accommodate the City’s request and 
require reporting in mg/L. 

Change 
made 

81 Attach-
ment E 
(MRP), 
Section 
IV.A.1, 
Table 3, 
Page E-
14. 

Chang
e con-
centra-
tion 
units 

Request to change concentration units for TCDD 
equivalents to pg/L (picograms per liter). 

X  Staff will accommodate the City’s request and 
require reporting in pg/L. 

Change 
made 
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82 Attach-
ment E 
(MRP), 
Section 
IV.A.1, 
Table 3, 
Page E-
15. 

Chang
e sam-
ple 
type 

Request to change Sample Type to GRAB for 
Chromium III and Hexavalent Chromium. 

X  The sampling type for chromium III and 
hexavalent chromium will be revised to grab. 

Change 
made 

83 Attach-
ment E 
(MRP), 
Section 
IV.A.1, 
footnote 
13, Page 
E-16. 

Revise 
ana-
lytical 
metho
d re-
quire-
ment 

Please delete footnote 13 on page E-16 that requires 
the use of EPA Method 1631E for analysis of mer-
cury in effluent samples. Since the Bureau’s current 
MDL, 0.0036 µg/L, using the cold vapor atomic 
absorption method, is more than 10X lower than 
the CTR Human Health Risk criteria, of 0.050 
µg/L, for consumption of water and organisms and 
the cold vapor method is the most sensitive method 
for analysis of mercury listed in the 2005 Ocean 
Plan, there is no justification for requiring the use 
of EPA Method 1631E. 

 X The MLs for mercury in the 2005 Ocean Plan 
are not low enough to evaluate compliance 
with all the Table B objectives for mercury. 
While mercury MDLs used by the Discharger 
for the HTP effluent are low enough to evalu-
ate compliance with Ocean Plan objectives, 
fish tissue data collected under the terms of the 
permit’s receiving water monitoring program 
can exceed applicable USEPA/OEHHA 
screening values. Consequently, USEPA and 
the Regional Water Board believe that mercury 
loadings from HTP should be quantified using 
a more sensitive NPDES method.   

None 

84 Attach-
ment E 
(MRP), 
Section 
IV.B, 
Page E-
16 

An-
nual 
receiv-
ing 
water 
moni-
toring 
data 
report 
no 
longer 

The Bureau is directed to perform submittal of the 
Mass Emission Benchmark Report in the annual 
pretreatment report and annual receiving water 
monitoring report; however, the annual receiving 
water monitoring reporting requirement is not 
specified in Attachment E. The Bureau requests to 
either add the requirement to submit an annual re-
ceiving water report by August 1 of the following 
year, as we do currently, or correct the sentence.  
See related pages E-50 and E-51.  

X  The requirement to submit an annual receiving 
water monitoring report was added. In addi-
tion, a correction and clarification was made to 
the due date of the biennial assessment reports. 

Change 
made 



  

52 of 88 
                       October 12, 2010 

# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

re-
quired. 

85 Attach-
ment E 
(MRP), 
Section 
V.D, 
Page E-
22.  

Revi-
sion to 
follow 
up 
toxic-
ity 
testing 
time-
frame 

The Bureau requests to change “three days” for the 
commencement of accelerated testing to five days 
to allow sufficient time to purchase test organisms 
and to match other City treatment plant permits.  
“Effluent sampling for the first test of the six addi-
tional tests shall commence within three five days 
of the test results exceeding the toxicity limitation.” 

X  Changes have been made. Change 
made 

86 Attach-
ment E 
(MRP), 
Section 
V.D.3, 
Page E-
22. 

Revi-
sion to 
follow 
up 
toxic-
ity 
testing 

The Bureau requests to remove “…initiate a Tox-
icity Identification Evaluation (TIE) and…”  
This should say, if the results of any two of the six 
additional tests (any two tests in the 12-week pe-
riod) exceed the toxicity limitation, then the Dis-
charger shall implement the initial investigation 
Toxicity Reduction Evaluation (TRE) Work-
plan. Section V.F.3 gives Discharger option of 
conducting TIE as part of TRE. Also, Section 
V.F.2.c requires TIE if Steps 1 (basic data collec-
tion) and 2 (evaluation of treatment system) are un-
successful at identifying toxicity. Step 3 imple-
ments a Toxicity Identification Evaluation (TIE) 
and employment of all reasonable efforts using cur-
rently available TIE methodologies. 

X  Changes have been made. Change 
made 

87 Attach-
ment E 
(MRP), 
Section 
V.H, 
Page E-

Dupli-
cative 
toxic-
ity 
data 
sub-

Currently, the Bureau submits full toxicity reports 
to the LA-RWQCB in its monthly NPDES submit-
tals (SMR). The requirement to submit full toxicity 
reports with monthly DMR’s to both the State’s 
DMR processing center and the EPA’s San Fran-
cisco office seems redundant. The Bureau requests 

 X Both the Regional Water Board and USEPA 
need a full report of the toxicity testing. 

None 
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25.  mittal 
require
ments  

that the requirement to also submit monthly DMR’s 
to the State’s DMR processing center and the 
EPA’s San Francisco office be removed.  

88 Attach-
ment E 
(MRP), 
Section 
V.H.4, 
Page E-
26. 

Miss-
ing 
word 

The Bureau requests to revise this paragraph as fol-
lows: The Discharger shall notify the Regional Wa-
ter Board and USEPA of any exceedance of a tox-
icity limitation, in writing, within 14 days after the 
receipt of the test results. 

X  Changes have been made. Change 
made 

89 Attach-
ment E 
(MRP), 
Section 
VI.A.1, 
and 
VI.A.1T
able 6, 
Page E-
27. 

Taxo-
nomic 
nomen
clature
aand 
Incor-
rect 
figure 
desig-
nation 

Enterococcus should be capitalized and italicized (9 
instances found in document).  
 
VI.A.1 remove “(Figure 1)”on top of the page as 
there is no figure for 11 inshore stations. 
 

X  Changes have been made. Change 
made 

90 Attach-
ment E 
(MRP), 
Section 
VI.B, 
Page E-
27; 
 
Attach-

Inclu-
sion of 
an-
other 
POTW 
agency 
and 
ad-
justed 

San Diego County should be included here and the 
“200 kilometers of coast” should be increased ac-
cordingly. 

X  Changes have been made. Change 
made 
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ment F 
(Fact 
Sheet), 
Section 
IX.C.1.e
, Page F-
54, para-
graph 2. 

cover-
age 
area  

91 Attach-
ment E 
(MRP), 
Section 
VI.A.1, 
Table 6, 
Page 
E27; 
Section 
VI.B.1 
on page 
E-28, 
and 
VI.A.4, 
Table 8 
& 9, 
Page 
E28-E29 

Incor-
rect 
figure 
desig-
nation 
and 
Miss-
ing E. 
coli as 
an al-
terna-
tive 
pa-
rame-
ter   

VI.B.1- Remove “(Figure 3)”on top of the page as 
there is no figure for 54 offshore stations. 
 
Table 6, Inshore Microbiological Monitoring Re-
quirements, Table 8, Offshore Water Quality Moni-
toring Requirements, and Table 9, Additional Off-
shore Water Quality Monitoring Requirements do 
not include “E. coli” as an alternative parameter for 
fecal coliforms to reflect the chromogenic substrate 
method. Request E. coli be included in these tables. 

X  Figure 1 shows the 54 offshore stations. E coli 
may be sampled and reported if approved by 
the Regional Water Board and USEPA.  

Change 
made 

92 Attach-
ment E 
(MRP), 
Section 
VI.B.4, 
Page E-

Chang
e units  

Previously approved by a letter from the Regional 
Water Board dated October 30, 2006, the statement 
“…and two additional stations within approxi-
mately 50 feet…” should be stated as “…and two 
additional stations within approximately 50 me-
ters….” 

X  Changes have been made. Change 
made 
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29. 
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93 Attach-
ment E 
(MRP), 
Section 
VI.B., 
Table 9, 
Page E-
29. 

Chang
e con-
centra-
tion 
units 

Request to change concentration units for Total 
Chlorine Residual to mg/L (milligrams per liter). 

X  Changes have been made. Change 
made 

94 Attach-
ment E 
(MRP), 
Section 
VI.C.1.a
, Page 
E-30, 
Para-
graph 2. 

Typo Please change the word “retrieve” in this section to 
“retain”.   

X  Changes have been made. Change 
made 

95 Attach-
ment E 
(MRP), 
Section 
VI.C.1.a
, Page 
E-32, 
Table 
11. 

Ben-
thic 
In-
fauna 

Please remove the parenthetical “(upper 2 centime-
ters)” for the parameter Benthic Infauna to allow 
for the use of standard monitoring protocols for this 
type of sampling.  

X  Changes have been made. Change 
made 

96 Attach-
ment E 
(MRP), 
Section 
VI.C.1.a
, Page 

Ben-
thic 
In-
fauna 

Please remove Footnote 15 in Table 11 under the 
“Required Analytical Test Method” for Benthic In-
fauna. This parameter should be footnoted sepa-
rately for clarity as a community census on 
taxa/species. Benthic Infauna are not pollutants. 

 X The footnote is generic and can apply to all pa-
rameters.  

None 
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Table 
11. 
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97 Attach-
ment E 
(MRP), 
Section 
VI.C., 
Table 
11, Page 
E-32. 

Chang
e con-
centra-
tion 
units 

Request to change concentration units for all Met-
als to mg/Kg (milligrams per kilogram). 

X  Changes have been made. Change 
made 

98 Attach-
ment E 
(MRP), 
Section 
VI.C.2.a
, Page 
E-33. 

Incor-
rect 
num-
ber of 
ben-
thic 
sta-
tions 

Change “…incorporating 26 stations…” to 
“…incorporating 24 stations….” 

X  Changes have been made. Change 
made 

99 Attach-
ment E 
(MRP), 
Section 
VI.C.3, 
para-
graph 3, 
Page E-
34; Sec-
tion 
VI.D.2, 
para-
graph 3, 
Page E-
35 

In-
clude 
an-
other 
re-
gional 
ben-
thic 
survey 

The Bureau requests to include the “1994” (pilot 
project). 

X  Changes have been made. Change 
made 

100 Attach- Omis- The Bureau requests to include Station D1T to be X  Changes have been made. Change 
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ment E 
(MRP), 
Section 
VI.D.1, 
Table 
12, Page 
E-34. 

sion of 
trawl 
station 

consistent with narrative of this section and Table 1 
on pp. E8-E9. 

made 



  

60 of 88 
                       October 12, 2010 

# Section Issue Comment A
gree 

D
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101 Attach-
ment E 
(MRP), 
Section 
VI.D.1, 
last sen-
tence, 
final 
para-
graph, 
Page E-
35 

Typo “The Discharger may shall…”  Please remove ei-
ther “may” or “shall.” 

X  Changes have been made. Change 
made 

102 Attach-
ment E 
(MRP), 
Section 
VI.D.2, 
Page E-
35. 

Tissue 
chemi
cal 
analy-
sis  

Please move tissue chemical analysis under “Sam-
pling Design” to Section VI.D.3 (Bioaccumulation 
Monitoring, page E-36). 

X  See response to comment #68. Change 
made 

103 Attach-
ment E 
(MRP), 
Section 
VI.D.3.a
, Table 
14, Page 
E-36. 

Arse-
nic 
and 
Sele-
nium 

Please remove bioaccumulation monitoring for ar-
senic and selenium as they are not part of current 
fish consumption advisories. 

 X See response to comment #68. None 

104 Section 
VI.D.3.b
, para-
graph 3, 
Page E-

Incor-
rect 
com-
mon 
names 

Embiotoca jacksoni should be black perch, not 
black surfperch. Phanerodon furcatus should be 
white seaperch, not white surfperch. 

X  Changes have been made. Change 
made 
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38 
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105 Attach-
ment E 
(MRP), 
Section 
VI.D.3.b
, Table 
16, Page 
E-39. 

Foot-
note 
dis-
crep-
ancy 

Please use the following footnotes instead of the 
current ones for their corresponding parameters to 
correct the footnote discrepancy: 
 
Footnote 13: Total DDT 
Footnote 8: DDT derivatives 
Footnote 14: Total PCB 
Footnote 9: PCB derivatives 

X  Changes have been made. Change 
made 

106 Section 
VI.D.3.d
, Page 
E-39-40. 

Cor-
rect 
Bight 
’08 
survey 
refer-
ence 

The Bight ’08 did not have predator risk survey. 
The survey was entitled “Bioaccumulation” and 
was designed to assess risk to human health. The 
Bureau requests that the language be revised as 
necessary. 

X  Changes have been made. Change 
made 

107 Attach-
ment E 
(MRP), 
Page E-
41, 
Footnote 
6. 

Foot-
note 
dis-
crep-
ancy  

Please change Footnote 6 as follows as the sam-
pling precision cannot be at exactly 2.0 m: 
 “Bottom sampling shall be done within 2.0 m (6.6 
ft) above of the seabed.”  

X  Changes have been made. Change 
made 

108 Attach-
ment E 
(MRP), 
Section 
VI, 
Footnote 
7, Page 
E-41. 

Lan-
guage 
clarifi-
cation 

The Bureau request the following change: “…total 
numerical abundance per station, benthic response 
index (BRI) and or other biological indices.” 

 X The Benthic Response Index (BRI) is an index 
developed by the Southern California Coastal 
Water Research Project as part of the Southern 
California Bight Pilot Project (Smith et al., 
2001). Validation has shown that the BRI is 
most accurate from water depths of 31 to 200 
meters which includes the middle and outer 
continental shelf (Ranasinghe, 2007) and the 
water depth of Discharge Point 002.  

None 

109 Attach- Use of With the multitude of diversity indices, phylodiver-  X See response to matrix comment #108. None 
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ment E 
(MRP), 
Section 
VI.E, 
Footnote 
7, pg E-
41. 

diver-
sity 
indices  

sity indices, and analytical methodologies from 
which one is allowed to choose from, why is a sin-
gle (and not thoroughly developed) index (BRI) re-
quired? This index also suffers from bias by using a 
subset of pre-selected species. The Bureau requests 
that this provision be made optional and not re-
quired, similar to the other indices and analytical 
methodologies. 

110 Attach-
ment E 
(MRP), 
Section 
VII.A, 
Para-
graph 3, 
pg E-42 

Clari-
fica-
tion 

The Bureau requests the following revision: The 
City’s first EDC special study began in 2005. 

X  “2009” has been changed to “2005”. Change 
made 

111 Attach-
ment E 
(MRP), 
Section 
VII.A.1.
ii, Page 
E-44. 

Typo Please revise “Temporal” to “temporal.” X  Change has been made. Change 
made 

112 MRP, 
Section 
VII.A.1 
and 
VII.A.1.
ii, pg E-
44 

Char-
acteri-
zation 
of ex-
isting 
CEC 
data 

The MRP States that “The Discharger shall propose 
a characterization of all existing CEC data (associ-
ated with its effluent or receiving water) that have 
been collected for various purposes in the past.” 
This requirement is undefined thus creates a sig-
nificant and potentially unnecessary burden. The 
time period of interest needs to be specified as well 
as the term “CEC data”. For example, priority pol-
lutant data collected in the 1970’s could be charac-

 X See responses to Bureau’s Comment #5 in 
document summarizing significant comments 
received on the May 20, 2010 joint draft 
NPDES permit for Hyperion Treatment Plant 
and USEPA and Regional Water Board re-
sponses to these comments, including actions 
taken. 

None 
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terized as CECs at that point in time. The Bureau 
requests that the Regional Water Board remove this 
section or at a minimum work with the Bureau to 
define what information should be characterized. 

113 Attach-
ment E 
(MRP), 
Section 
VII.A.1, 
Page E-
42; Sec-
tion 
VII.A.1.
ii, Page 
E-44. 

Char-
acteri-
zation 
of Ex-
isting 
CEC 
Data 

The MRP requires the City to characterize “all ex-
isting CEC data (associated with its effluent or re-
ceiving water) that have been collected for various 
purposes in the past.” This requirement is unde-
fined thus creates a significant and potentially un-
necessary burden. The time period of interest needs 
to be specified as well as the term “CEC data”. For 
example, priority pollutant data collected in the 
1970’s could be characterized as CECs at that point 
in time. The Bureau requests that the Regional Wa-
ter Board delete this requirement or at a minimum 
work with the Bureau to define what information 
should be characterized and if the information has 
already been summarized in another format, such as 
reports by SCCWRP. 

 X Duplicate comment. See response to matrix 
comment #112. 

None 

114 Attach-
ment E 
(MRP), 
Section 
VII.A.1, 
Page E-
44; 
 
Attach-
ment E 
(MRP), 
Section 
VII.A.1.

CEC 
Ana-
lytical 
Test 
Meth-
odol-
ogy 

The MRP requires the Discharger to propose the 
most sensitive analytical methodology available for 
the CEC monitoring. 
 
The issue for CEC monitoring is not sensitivity, but 
the most reliable method available. This issue has 
recently been discussed as part of the State of Cali-
fornia CEC Recycled Water Policy Science Advi-
sory Panel Draft Report, dated April 15, 2010, and 
will be further addressed as part of the State of 
California CEC Coastal and Marine Ecosystems 
Science Advisory Panel. 
 

 X See response to matrix comment #112. None 
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i, Page 
E-44. 

In the Recycled Water Panel draft report, the Panel 
provided recommendations regarding sample col-
lection, preservation, quality control/quality assur-
ance (QA/QC), and analytical methods; additional 
information will be provided in the final report. The 
Panel also addressed the issue of data reliability for 
commercial laboratories that perform CEC moni-
toring and concluded that there is relatively little 
consistency in compounds and method reporting 
limits among the laboratories surveyed, and there 
were false positives and false negatives for cur-
rently obtained CEC data. A currently ongoing 
study sponsored by the Water Research Foundation 
(#4167) lead by the Southern Nevada Water Au-
thority is evaluating several commercial and aca-
demic laboratories for a specific group of pharma-
ceuticals and suspected endocrine disrupting com-
pounds. Data collected thus far for spiked labora-
tory purified water has shown that variability is 
both laboratory and compound specific. Moreover, 
the rate of false positives (blank contamination) and 
false negatives (spiked but not detected) also was 
related to both laboratory performance and method 
detection limits, as well as was compound depend-
ent. (See CEC Panel Draft Report - Apr 15, 2010, 
pgs 57-58.)  
 
It is apparent from the draft report and discussions 
at the May 21, 2010 Panel meeting, that there is lit-
tle confidence in the collection of reliable CEC data 
at this time. In fact, the Panel recommended that 
other than the small set of CECs to be monitored as 
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previously discussed, no other CEC occurrence 
monitoring be conducted by utilities, and the State 
should rely on collecting and evaluating currently 
available data for consideration by the next Recy-
cled Water Expert Panel to be convened in 3 to 5 
years. Thus the Bureau recommends that this sec-
tion of the MRP be revised as follows: 
 
“The Discharger shall review and consider all 
available analytical test methodologies, including 
but not limited to those listed in USEPA Methods 
1694 and 1698, and methodologies approved or 
utilized by U.S. Geologic Survey, California De-
partment of Public Health, and other federal or 
State agencies. Based on its review, the Discharger 
shall propose the most sensitive analytical method-
ology available.” 

115 Attach-
ment E 
(MRP), 
Section 
VII.B, 
Page E-
45. 
 
Attach-
ment F 
(Fact 
Sheet), 
Section 
IX.E.1, 
Page F-

Recom
mende
d 
change 

The Bureau is concerned that the survey results 
cannot provide an answer as to whether the “outfall 
structures in serviceable condition are ensuring 
their continued safe operation.” The survey can 
only serve to indicate whether the outfall structures 
are in serviceable condition and expected to operate 
safely.  Therefore, please revise the sentence as fol-
lows: 
 
This survey answers the question: “Are the outfall 
structures in serviceable condition and expected to 
continued safe operation?” 

 X To clarify, following the survey question, the 
Regional Water Board and USEPA are adding 
the following sentence from Order No. R4-
2006-0042 (NPDES No. CA0053813) for 
LACSD’s Joint Water Pollution Control Plant: 
“The data collected will be used for a periodic 
assessment of the integrity of the outfall pipes 
and ballasting system.”  

Some 
changes 
made 
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55. 
116 Attach-

ment E 
(MRP), 
Section 
VIII.A.3
, Page 
E-46;  
 
Attach-
ment D 
(SP), 
Section 
V.C.3 
Page D-
8. 

Com-
pare 
for 
consis-
tency 
and 
revise 
as 
neces-
sary 

Second location in document allows for reporting 
exemption if it involves “process/operational con-
trol, startup, research, or equipment testing…” 
Wording is slightly different in each case. The first 
case states “…monitors any pollutant more fre-
quently than required…” while the second case 
states “…samples and performs analyses…more 
frequently….” The Bureau requests that the lan-
guage be revised to be consistent. 

X  In Attachment E (MRP), section VIII.A.3, in 
the first sentence, the phrase “samples and per-
forms analyses” is changed to “monitors”. No 
changes are made to the NPDES standard pro-
vision taken from 40 CFR 122.41(l)(4)(ii). 

Change 
made 

117 Attach-
ment E 
(MRP), 
Section 
VIII.A.1
2, Page 
E-47. 

MDLs 
for 
Non-
detect 
Com-
pound
s 

The MRP requires the City to “strive for” lower de-
tection levels for DDT, chlordane, PCBs and PAHs 
than the analytical detection levels in Appendix II 
of the Ocean Plan since the MDLs are generally 
higher than effluent limitations or water quality ob-
jectives. The term “strive for” is ambiguous and not 
consistent with the Ocean Plan or MRP Provision 
VIII.A.3. Section C.6.c of the Ocean Plan states 
that “Dischargers are to instruct their laboratories to 
establish calibration standards so that the Minimum 
Level (or its equivalent if there is differential treat-
ment of samples relative to calibration standards) is 
the lowest calibration standard. At no time is the 
discharger to use analytical data derived from ex-
trapolation beyond the lowest point of the calibra-
tion curve. In accordance with Section 4.b, above, 

 X Consistent with the 2005 permit, the monitor-
ing and reporting program continues to specify 
that the Discharger comply with Ocean Plan 
requirements for quantitation and reporting. 
(The MLs in the Ocean Plan are based on labo-
ratory data collected during 1997-98.) The Re-
gional Water Board and USEPA note that the 
non-detect levels reported for the Hyperion ef-
fluent are generally higher than permit limits 
and water quality objectives for DDT and 
PCBs. Therefore, the permit will continue to 
specify that the Discharger shall strive for 
lower analytical detection levels to facilitate 
pollutant load quantification for future DDT 
and PCB TMDLs. 

None 
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the discharger’s laboratory may employ a calibra-
tion standard lower than the Minimum Level in 
Appendix II.” (See page 17 of the Ocean Plan). The 
Bureau request that this provision be deleted. 
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118 Attach-
ment E 
(MRP), 
Section 
VIII.A.1
0., Page 
E-47. 

Ter-
minol-
ogy -  
Report
ing 
Level 

Eliminate the term “reported Minimum Level 
(RML)” in brackets. 
 
At the end of subsection 10, replace “reported 
Minimum Level” with “Reporting Level (RL).” 
 
Although the terms “reported Minimum Level” and 
“reported ML” are used in the Ocean Plan (and the 
SIP), they can be confusing. A clear distinction 
needs to be made between the published Minimum 
Level (ML) values in the Ocean Plan (and SIP) and 
the values used for reporting the upper limit of the 
DNQ range. 
 
As recognized by the Regional Water Board staff in 
the recently adopted TIWRP Permit, the term Re-
porting Level (RL) is a better term to use for report-
ing the upper limit of the DNQ range. The use of 
this term provides a clear distinction from the pub-
lished ML values (which are regulatory constants), 
and fosters more precise communication when dis-
cussing this issue. 
 
The Bureau requests that the Regional Water Board 
maintain consistency with the recently adopted 
TIWRP permit and eliminate the use of the terms 
“reported Minimum Level” and “reported ML” 
throughout this tentative permit (wherever the ref-
erence is to the actual values used as the upper limit 
of the DNQ range). In these instances, it is re-
quested to use the term “Reporting Level (RL)”. 

 X The Regional Water Board will continue to use 
the terminology that is consistent with the 
Ocean Plan. 

None 

119 Attach- Ter- Replace “reported ML” with “Reporting Level  X The Regional Water Board will continue to use None 
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ment E 
(MRP), 
Section 
VIII.A.1
5.a and 
b, Page 
E-48. 

minol-
ogy 

(RL).”   
 

the terminology that is consistent with the 
Ocean Plan. 
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120 Attach-
ment E 
(MRP), 
Attach-
ment E, 
Section 
VIII.A.1
5.b.,  
Page E-
48. 

Report
ing 
Re-
quire-
ment 

When the sample result is DNQ, the requirement 
states that:  
 
“For the purposes of data collection, the laboratory 
shall write the estimated chemical concentration 
next to DNQ as well as the words “Estimated Con-
centration” (may be shortened to “Est. Conc.”).” 
 
The requirement of writing the words “Estimated 
Concentration” next to the value is unnecessary.  
These words should simply be in the column header 
for the column in which the estimated concentra-
tion value is placed (the column next to the result 
column).  The requirement necessitates a third, 
wide column that hinders efficient formatting of the 
report. The Bureau requests this requirement to 
state simply: “the laboratory shall write the esti-
mated concentration next to DNQ.” 
 
This same comment was made for the recent 
TIWRP Tentative Permit. The Regional Water 
Board staff agreed and changed the requirement in 
the Adopted TIWRP Permit. The Bureau requests 
the Regional Water Board to maintain consistency 
and apply the same change to this permit. 

 X The Regional Water Board will continue to use 
the terminology that is consistent with the 
Ocean Plan. 

None 

121 Attach-
ment E 
(MRP), 
Section 
VIII.B.3
, Table 
18, 

Moni-
toring 
report 
due 
date 

The Bureau requests that the monitoring report due 
date be changed to “By the 15th day of the third 
month after the month of sampling”. It is currently 
listed as “By the 15th day of the second month...”.  
This change should affect all instances where this is 
found in Table 18. Subsequently, this change af-
fects the monitoring report due dates for quarterly, 

 X The Regional Water Board and USEPA will 
continue to use the same reporting dates used 
in the 2005 permit. 

None 
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Page. E-
50 - 51 

semiannual and annual reporting. Quarterly moni-
toring reports will be due on June 15, September 
15, December 15, and March 15. Semiannual moni-
toring reports will be due on September 15 and 
March 15. We would also like the annual frequency 
parameters to be due on April 15, instead of Febru-
ary 15. The City received these same monitoring 
report due dates for the Terminal Island Water Rec-
lamation Plant.    

122 Attach-
ment E 
(MRP), 
Section 
VIII.B.2
, Page 
E-50. 

Provi-
sions 
should 
only 
require 
sub-
mittal 
of re-
sults 
meas-
ured 
by ap-
proved 
meth-
ods. 

The Bureau requests that the second sentence in 
this paragraph be revised as follows:  
 
“If the Discharger monitors any pollutant more fre-
quently than required by this Order/Permit using 
approved analytical methods, the results of this 
monitoring shall be included in the calculations and 
reporting of the data submitted in the monitoring 
reports.” 

 X See response to matrix comment #116. None 

123 Attach-
ment E 
(MRP), 
Page E-
50-51. 

Moni-
toring 
Report 
Sub-
mittals 

Attachment E, p. E-50 – 51, Monitoring Report 
Submittals. The 2005 NPDES Permit, Order No. 
R4-2005-0020, NPDES No. CA0109991, II.C, p.T-
9 states, “An annual summary of the receiving wa-
ter monitoring data collected during each sampling 
year (January-December) shall be prepared and 
submitted so that it is received by the Regional Wa-
ter Board and USEPA by August 1 of the following 

X  “An annual summary of the receiving water 
monitoring data collected during each sam-
pling year (January-December) shall be pre-
pared and submitted so that it is received by 
the Regional Water Board and USEPA by Au-
gust 1 of the following year.” is added to MRP 
section VIII.C.2. 

Change 
made 
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year.” A reporting schedule for receiving water 
monitoring data is not specified in this tentative 
permit. We request that the same reporting fre-
quency as the 2005 Hyperion NPDES Permit be in-
corporated into this tentative permit in Attachment 
E, pp. E-50 - 51, or near, unless it is not desired at 
all.  A more frequent reporting schedule is not fea-
sible due to time necessary for CTD data process-
ing and taxonomic identifications of benthic in-
fauna.  

124 Attach-
ment E 
(MRP), 
Section 
VIII.C.1
, Page 
E-52. 

Typo Please, change “CD-Rom” to “CD-ROM” X  Change has been made. Change 
made 

125 Attach-
ment E 
(MRP), 
Section 
VIII.C.2
, p. E-
52. 

An-
nual 
Sum-
mary 
Report 

The Bureau requests the following additional lan-
guage to the Annual Summary Report. “The annual 
summary report requirements can be waived upon 
successful submission of the year’s monitoring re-
quirements to the State’s CIWQS system.”   

 X The City provides monthly and quarterly 
monitoring information through the State’s 
CIWQS. The information required in the An-
nual Report as specified on p. E-52 of the ten-
tative permit is not intended to be duplicative 
of the raw data submitted via CIWQS. As 
stated in the tentative permit (p. E-52), the An-
nual Report is to contain a discussion of the in-
fluent/effluent analytical results compiled for 
the entire year, such as concentration or load-
ing trends as well as a summary of incidents of 
noncompliance and follow-up investigation 
and mitigation measures. The Annual Report 
shall also contain graphical and tabular analy-
ses of the monitoring analytical data for the en-

None 
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tire year. 
 
No change is made to the permit in response to 
this comment. 

126 Attach-
ment E 
(MRP), 
Section 
VIII.C.2
, p. E-
53, 
Para-
graph 1 
(last 
sen-
tence). 

Data 
sub-
mittal 
format 

The last sentence of Paragraph 1 states that receiv-
ing water monitoring data shall be submitted in ac-
cordance with the data submittal formats of SCB 
Regional Monitoring Surveys. Formats for these 
regional surveys are not strict or rigid, but rather 
dynamic and flexible. The Bureau suggests elimi-
nating or modifying to be consistent with the 
agreed upon format for each regional survey. 

 X The permit language already recognizes the 
flexibility offered under each submittal format 
developed for the SCB regional monitoring 
surveys. 

None 

127 Fact 
Sheet, 
Section 
I, Table 
1, Page 
F-7. 

Mail-
ing 
Ad-
dress 

The Bureau requests the following correction: 
Public Work Building, Bureau of Sanitation 
 1149 S. Broadway, 9th Floor, 
 Los Angeles, CA ,90015 

X  Changes have been made. Change 
made 

128 Fact 
Sheet, 
Section 
I.B, 
Page F-
8. 

Permit 
num-
ber 

The Bureau requests the following correction: 
NPDES permit No. should be CA0109991 instead 
of CA019991. 

X  Change has been made. Change 
made 

129 Fact 
Sheet, 
Section 
II, Page 

Low 
flow 
diver-
sion 

Page F11 second paragraph states that “…dry 
weather urban runoff is treated at HTP from April 1 
to October 31.” As correctly stated on Page 9 of the 
Tentative Order, in the last paragraph, “HTP started 

X  Change has been made. Change 
made 
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F-11. treat-
ment 
time 
period 

treating dry weather runoff from the low flow di-
verters (LFDs) year-round in November 2009.”  
The Bureau requests that factsheet be revised to 
match the Tentative Order.      

130 Fact 
Sheet, 
Section 
III.B.1, 
Table 2, 
Page F-
13. 

Miss-
ing in-
forma-
tion 

Page F-13—Longitude for Outfall 002 is missing.  
Please use the values on Page 10 of Tentative Or-
der. 
 

X  Change has been made. Change 
made 

131 Attach-
ment F 
(Fact 
Sheet), 
Section 
III.C., 
Page F-
15. 

Miss-
ing in-
forma-
tion 

The highest monthly average, weekly average, and 
daily are the same for BOD, at 23 mg/L in table 3.  
Please correct and insert the correct values 

X  Change has been made. Change 
made 

132 Attach-
ment F 
(Fact 
Sheet), 
Section 
III.C, 
Table 3, 
Page F-
15. 

Col-
umn 
header 

Column header, “Monitoring Data”, is repeated 
twice in the header throughout the table. Please re-
vise the table accordingly. 

X  Change has been made. Change 
made 

133 Attach-
ment F 
(Fact 
Sheet), 

Cya-
nide 
moni-
toring 

Monitoring Data (From July 2005 to July 2009) 
units are incorrect (they are off by a factor of 
1000). They should read, “<4 ug/L”, “<4 ug/L”, “5 
ug/L”, and “5 ug/L,” respectively. Please revise the 

X  Change has been made. Change 
made 
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Section 
III.C, 
Table 3, 
Page F-
16. 

data 
units 

table accordingly. 

134 Attach-
ment F 
(Fact 
Sheet), 
Section 
III.D, 
Page F-
19, para-
graph 3. 

Clari-
fica-
tion 

An acute top smelt toxicity test conducted on a 24-
hour composite sample collected on March 12, 
2008 resulted in an exceedance of the effluent limi-
tation in Order No. R4-2005-0020. The sample was 
collected on March 11, 2008 and the test was con-
ducted on March 12, 2008. Please revise to be con-
sistent with the sample collection date. 

X  Change has been made. Change 
made 

135 Fact 
Sheet, 
Section 
IV.C.6, 
Page F-
24. 

Ben-
zidine 
does 
not 
have 
reason
able 
poten-
tial or 
BPJ 

The Bureau requests that Benzidine, Hexachloro-
benzene, and Toxaphene be removed from the list 
of constituents having water quality-based effluent 
limitations on p. F-24 to be consistent with Tables 8 
and 9. As indicated on Tables 8 and 9 (pages 20 – 
28), these three constituents do not have water 
quality based effluent limitations and have only 
performance goals.   

X  Change has been made. Change 
made 

136 Attach-
ment E 
(MRP), 
Section 
IV.A.1, 
Table 3, 
Page. E-

Re-
quire-
ment 
to con-
duct 
acute 
toxic-

The Fact Sheet on page F-38 asserts that “[b]ecause 
ammonia and marine acute toxicity effluent quality 
data for POTW ocean discharges having dilution 
ratios greater than 84:1 periodically show acute 
toxicity related to effluent ammonia concentrations 
and the current operation of the Hyperion Treat-
ment Plant does not effectively remove ammonia, 

 X The fact sheet language under “Whole Effluent 
Toxicity (WET)” has been replaced by the fol-
lowing: 
 
“The This Order/Permit (Order No. R4-2005-
0020) includes water quality-based effluent 
limitations for acute toxicity and chronic toxic-

Some 
changes 
made 
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13; Sec-
tion 
V.A, p. 
E-19-20. 
 
Attach-
ment F 
(Fact 
Sheet), 
Section 
V.C.6, 
Page F-
38. 

ity 
testing 

the Regional Water Board and USEPA determined 
that the Hyperion discharge has reasonable poten-
tial to exceed the current Ocean Plan objective for 
acute toxicity.” However, HTP has had only one 
exceedance in five years (March 11, 2008) since 
changing to marine acute tests in 2005. The acute 
exceedance was never determined to be due to am-
monia, which is the primary justification for rea-
sonable potential to exceed the Ocean Plan objec-
tive for acute toxicity, and the HTP plant exited ac-
celerated testing after completing six acute tests 
within compliance. Since 2008 there has not been a 
single acute exceedance at HTP. Due to the lack of 
acute exceedances, and the fact that chronic tests 
are also currently permitted, the Bureau requests 
that the requirement to perform acute toxicity tests 
be removed from the Tentative Permit including, 
but not limited to removal from Table 3 in the MRP 
and Section V.A of the MRP, as necessary.    

ity forat Discharge Point 002 and for chronic 
toxicity forat Discharge Point 001. While the 
2005 Ocean Plan specifies that discharges with 
dilution ratios below 100:1 must conduct 
chronic toxicity testing, it does not preclude 
permitting authorities implementing 40 CFR 
122.44(d)(1) from establishing acute toxicity 
testing requirements, includingand effluent 
limitations, to ensure protection of the acute 
toxicity objective. Because ammonia andboth 
marine acute toxicity effluent quality data for 
POTW ocean discharges having dilution ratios 
greater than 84:1 periodically show acute tox-
icity related to effluent ammonia concentra-
tions and the current operation of the Hyperion 
Treatment Plant does not effectively remove 
ammonia, the Regional Water Board and 
USEPA have determined that and acute toxic-
ity data collected under the 2005 permit show 
that the Hyperion discharge has reasonable po-
tential to exceed the current Ocean Plan objec-
tive for acute toxicity.  Consequently, the Or-
der/Permit contains a daily maximum acute 
toxicity effluent limitation for Discharge Point 
002 and testing protocols consistent with the 
2005 Ocean Plan.    
 
 Using the objective of 0.3 TUa for the daily 
maximum and 10% of the dilution ratio (as the 
acute toxicity mixing zone), the daily maxi-
mum acute toxicity limit for Discharge Point 
002 is calculated as follows: 
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 Ce = Ca + (0.1) Dm (Ca) 
 
where 
Ce = the effluent daily maximum limit for 
acute toxicity 
Ca = the concentration (water quality objective) 
to be met at the edge of the acute mixing zone 
Dm = minimum probable initial dilution ex-
pressed as parts seawater per part wastewater 
(84:1 and 13:1 for Outfall Nos.Discharge 
Points 002 and 001, respectively) (This equa-
tion applies only when Dm > 24.) 
 
Ce = 0.3 + (0.1)(84)(0.3) = 2.8 TUa 
 
Since the above equation for calculating an 
acute toxicity limitation applies only when Dm 
> 24, this Order/Permit does not contain an 
acute toxicity limitation for Discharge Point 
001 although RP is present. However, USEPA 
and Regional Water Board staff consider that 
the issue of acute toxicity issue would beis 
adequately addressed by controlling ammonia, 
for which this Order/Permit contains an efflu-
ent limitation at Discharge Point 001. Ammo-
nia is considered the primary probable cause of 
acute toxicity in secondary-treated wastewater 
from POTWs. 

137 Attach-
ment F 
(Fact 

Chlor-
dane 
efflu-

Please revise the “minimum nondetect” levels (See 
Fact Sheet Table 3) in the table on page F-34 under 
“Additional analysis for chlordane” from 0.002 to 

X  The three paragraphs and table following “Ad-
ditional analysis for chlordane” have been re-
moved from the fact sheet for the permit 

Change 
made 
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Sheet), 
Section 
V.C.4, 
Page F-
34 

ent 
con-
centra-
tions 

0.003 ug/L. 0.002 is not consistent with Table 3 on 
page F-17 for chlordane. 

138 Attach-
ment F 
(Fact 
Sheet), 
Section 
V.D.3, 
Table 
12, page 
F-44. 

Typo For pH row, “miniumu” should be “minimum”. X  Change has been made. Change 
made 

139 Attach-
ment F 
(Fact 
Sheet), 
Section 
V.D.3, 
Page F-
40 Table 
11, Page 
F-44 
Table 
12. 

Foot-
note 
miss-
ing 

It appears that footnotes in the header for Maxi-
mum Daily (currently footnote 3 only) should also 
include footnote 4. Please revise accordingly. To 
the extent Tables 11 and 12 are intended to re-
present Tables 8 and 9, please revise as appropriate 
so that all four tables are consistent in the use of 
footnotes. 

X  Changes have been made. Change 
made 

140 Attach-
ment F 
(Fact 
Sheet), 
Section 
IX.C.1.c

Note 
change 
in due 
date 

The Bureau requests to change the due date for the 
Special study proposals to December 31. In previ-
ous permit the due date was by December 31 for 
the following year’s monitoring effort. This permit 
has the due date of November 1st for the following 
year (July – June).  

X  Change has been made. Change 
made 
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, pg F-
54, para-
graph 2. 

141 Attach-
ment F 
(Fact 
Sheet), 
Attach-
ment X, 
A, Page 
F-56. 

Typo The Bureau requests to change “Order/Permits” to 
“Order/Permit” . 

X  Change has been made. Change 
made 

142 Attach-
ment H, 
Section 
4.b, 
Page H-
4. 

Class 
B and 
Class 
A 
Salmo-
nella 
sample 
hold-
ing 
times 

The Bureau suggests the holding time to reflect cor-
rection of 24 hours. 
 
1) Attachment H paragraph states, “The following 
holding times between sample collection and analy-
sis shall not be exceeded: fecal coliform—6 hours 
when cooled to 4 degrees C; Salmonella spp. bac-
teria—24 hours when cooled to 4 degrees C; en-
teric viruses—2 weeks when frozen; helminth 
ova—one month when cooled to 4 degrees C.” 
 
EPA Method 1680 states: “For fecal coliform 
samples for sewage sludge (biosolids) only, the 
holding time is extended to 24 hours for the fol-
lowing sample types using either EPA Method 
1680 (LTB-EC) or 1681 (A-1):  Class A com-
posted, Class B aerobically digested, and Class B 
anaerobically digested. All other matrices should 
be analyzed within 8 hours of sample collection, 6 
hour maximum transport and 2 hours for sample 
processing.” 

X  Attachment H paragraph has been revised, as 
follows: 
 
“The following holding times between sample 
collection and analysis shall not be exceeded: 
fecal coliform—6 hours when cooled to <4 
degrees C (extended to 24 hours when cooled 
to <4 degrees C for Class A composted, Class 
B aerobically digested, and Class B anaerobi-
cally digested sample types); Salmonella spp. 
bacteria—24 hours when cooled to <4 degrees 
C (unless using Method 1682—6 hours when 
cooled to <10 degrees C); enteric viruses—2 
weeks when frozen; helminth ova—one month 
when cooled to <4 degrees C.” 
 
 
 

Change 
made 
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Suggest changing holding time to reflect correction 
of 24 hours. 
 
The Bureau suggests correction be made to reflect 
method of choice. 
 
2) Attachment H paragraph states, “…Salmonella 
spp. bacteria—24 hours when cooled to 4 degrees 
C….” 
 
Holding time is not inclusive of EPA method 1682 
(MSRV) which states, “Analyses should begin 
immediately, preferably, within 2 hours of col-
lection. If it is impossible to examine samples 
within 2 hours, samples must be maintained at 
<10°C until analysis. Samples must not be frozen. 
Sample analysis must begin within 6 hours unless 
otherwise specified in the Code of Federal Regula-
tions Part 503.” 
 
Suggest correction be made to reflect method of 
choice. 

143 Tenta-
tive Or-
der, At-
tach-
ment I, 
P. I-1, 
Item 2. 

Imple-
menta-
tion 
and 
en-
force-
ment 
of ap-
proved 

This provision requires the City to implement and 
enforce in its entire service area, including contrib-
uting jurisdictions, its approved pretreatment pro-
gram. The issue of contributing jurisdictions was 
resolved in accordance with compliance with 
USEPA Administrative Order Modification, CWA-
IX-FY90-15 (see attached letter dated May 15, 
2002, from Bureau of Sanitation to USEPA Region 
9 [Attachment 4 of this submittal]).  

 X Comment #143 is similar, if not identical, to 
the City’s Comment #25 for the 2005 permit 
(see pp. 14-312 – 14-315 in the agenda 
package for the April 7, 2005 Regional Water 
Board meeting). Our response remains the 
same: 
 
Contrary to the City's claim, the Permit does 
not extend the POTW's jurisdiction; the CWA 

Some 
changes 
made 



  

82 of 88 
                       October 12, 2010 

# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

pre-
treat-
ment 
pro-
gram 
throug
h con-
tribut-
ing ju-
risdic-
tions 

 
The issue of the City’s exercising jurisdiction and 
control over industries located outside the City’s 
political boundaries has been discussed with 
USEPA Region 9, and both sides have recognized 
that the City may not be able to exercise extra terri-
torial jurisdiction within the boundaries of the con-
tract cities based on state law. The City has entered 
into good faith negotiations with a number of the 
contract cities and the current contract is the collec-
tive agreement of all the cities. This is the best the 
City can do with regard to exercising pretreatment 
program jurisdiction. The City cannot force other 
Charter cities to give the City the right to cross into 
their political boundaries to enforce a pretreatment 
program. The City monitors each contract city’s 
compliance with federal pretreatment requirements 
on a semi-annual basis, requires that each city cer-
tify their compliance, and provides a status of each 
contract city’s compliance with federal pretreat-
ment requirements in its Pretreatment Program 
semi-annual and annual reports.  
 
Thus, the Bureau requests that this provision of the 
permit be revised as follows: 
2. The Discharger shall implement and enforce in 
its entire service area, including contributing juris-
dictions, its approved pretreatment program, and all 
subsequent revisions, which are hereby made en-
forceable conditions of this Order/Permit. 

and the General Pretreatment Regulations 
mandate that the POTW must have control 
authority in the entire service area. 
Specifically, 40 CFR 403.8(f)(1) states: The 
POTW shall operate pursuant to legal 
authority enforceable in Federal, State or local 
courts, which authorizes or enables the POTW 
to apply and to enforce the requirements of 
sections 307 (b) and (c), and 402(b)(8) of the 
Act and any regulations implementing those 
sections. Such authority may be contained in a 
statute, ordinance, or series of contracts or 
joint powers agreements which the POTW is 
authorized to enact, enter into or implement, 
and which are authorized by State law. 

 
It appears there is some confusion between the 
POTW's responsibility, as Control Authority, 
to exercise its control over the entire area con-
tributing to the HTP (hence the term “Control 
Authority”), and the means to achieve that 
control ability. A POTW is ultimately respon-
sible for implementation and enforcement of 
pretreatment standards throughout its service 
area, including areas outside its “territorial” ju-
risdiction. 

 
Contrary to POTW’s claim that the City may 
not be able to exercise its control because of 
existing state law, the Office of the Chief 
Counsel has concluded that Sections 54739 
and 54740 of the California Government Code 



  

83 of 88 
                       October 12, 2010 

# Section Issue Comment A
gree 

D
isagree 

Response to Comment Action 
Taken 

give POTWs sufficient “extra-territorial” 
authority to satisfy this requirement (Attwater 
Memorandum, William R. Attwater, Chief 
Counsel, SWRCB, 01/20/1987). 

 
In addition, Section §13362 (Inspections), of 
the Porter-Cologne Water Quality Control Act, 
provides that: (a) A publicly owned treatment 
works (POTW) with an approved pretreatment 
program may conduct inspections in 
accordance with the provisions of Sections 
403.8(f)(1)(v) and 403.8(f)(2)(v) of Title 40 of 
the Code of Federal Regulations and assess 
and collect civil penalties and civil 
administrative penalties in accordance with 
Sections 54740, 54740.5, and 54740.6 of the 
Government Code, with regard to all 
dischargers of industrial waste to the POTW 
(underline added). 

 
There is no impediment for the POTW to enter 
into adequate contracts or other legal 
mechanisms, or inter-jurisdictional agreements 
that will assure its ability as Control Authority 
to exercise its authority role as required by 
federal and state law. 
 
An inter-jurisdictional agreement may require 
that: (a) the approved POTW Pretreatment 
Program performs all pretreatment duties in 
the contributing service area; (b) the 
contributing jurisdiction performs all of the 
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POTW Pretreatment Program functions for the 
Control Authority, or; (c) each party performs 
a portion of the Pretreatment Program 
activities. In all cases, the Control Authority is 
the responsible entity to the Approval 
Authority for pretreatment implementation and 
enforcement. Where the Control Authority 
delegates Pretreatment Program functions to a 
contributing jurisdiction, through a written 
inter-jurisdictional agreement, the Control 
Authority must ensure that the contributing 
jurisdiction has a legal authority equivalent to 
its own approved Pretreatment Program for 
those delegated functions. 
 
An inter-jurisdictional agreement, shall contain 
the following conditions: 
 

 A requirement for the contributing 
municipality to adopt a sewer use ordinance 
which is at least as stringent as this ordinance 
and local limits which are at least as stringent 
as those set out in Section 2.4 of this 
ordinance. The requirement shall specify that 
such ordinance and limits must be revised as 
necessary to reflect changes made to POTW’s 
ordinance or local limits; 
 

 A requirement for the contributing 
municipality to submit a revised user inventory 
on at least an annual basis; 
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 A provision specifying which pretreatment 
implementation activities, including 
wastewater discharge permit issuance, 
inspection and sampling, and enforcement, will 
be conducted by the contributing municipality; 
which of these activities will be conducted by 
POTW; and which of these activities will be 
conducted jointly by the contributing 
municipality and POTW; 
 

 A requirement for the contributing 
municipality to provide the POTW with access 
to all information that the contributing 
municipality obtains as part of its pretreatment 
activities; 
 

 Limits on the nature, quality, and volume of 
the contributing municipality’s wastewater at 
the point where it discharges to the POTW; 
 

 Requirements for monitoring the contributing 
municipality’s discharge; 
 

 A provision ensuring the POTW access to the 
facilities of users located within the 
contributing municipality’s jurisdictional 
boundaries for the purpose of inspection, 
sampling, and any other duties deemed 
necessary by; and 
 

 A provision specifying remedies available for 
breach of the terms of the inter-jurisdictional 
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agreement. 
 
When the contributing municipality has 
primary responsibility for permitting, 
compliance monitoring, or enforcement, the 
inter-jurisdictional agreement should specify 
that the municipality (in which the POTW is 
located) has the right to take legal action to 
ensure the terms of the contributing 
municipality’s ordinance or to impose and 
enforce pretreatment standards and 
requirements directly against noncompliant 
dischargers in the event the contributing 
jurisdiction is unable or unwilling to take such 
action. 
 
Therefore, USEPA and Regional Water Board 
staff have added Finding 38 from the 2005 
permit as a new finding to the permit: 
 
“Pretreatment. In compliance with 40 CFR 
403, the City developed a Pretreatment 
Program for POTWs owned and operated by 
the City. The City’s Pretreatment Program was 
approved by USEPA on June 30, 1983. In 
1989, USEPA delegated the authority to 
administer pretreatment programs in California 
to the State and Regional Water Boards. Thus, 
this Regional Water Board became the 
approval authority for pretreatment programs 
in Los Angeles and Ventura Counties.    
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This Order/Permit includes the City’s 
approved Pretreatment Program and requires 
the City to continue implementation and 
control of the Program throughout the 
Hyperion Treatment Plant’s service area, 
including contributing jurisdictions. The 
POTW, as Control Authority, may exercise its 
authority over the entire service area directly, 
as provided by state law, or may elect to enter 
into contracts or other multi-jurisdictional 
agreements with the contributing jurisdictions. 
In case the POTW elects to enter into inter-
jurisdictional agreements, the POTW must 
ensure that discharges received from entities 
outside of its political boundaries are regulated 
to the same extent, as are the discharges from 
within its political boundaries. 
 
The City applies one set of local limits to all 
discharges from the Hyperion Treatment Plant, 
Tillman WRP, and LAG WRP to the Hyperion 
Treatment System. Burbank WRP is also part 
of the Hyperion Treatment System.” 

144 Tenta-
tive Or-
der, At-
tach-
ment I, 
P. I-3, 
Item 4.j. 

Regu-
lating 
flows 
from 
Storm-
water 
diver-
sion 
struc-

The low flow urban runoff diversion program in-
cluded in this reporting requirement is not managed 
by the Bureau’s Industrial Waste Management Di-
vision (IWMD), but by the Watershed Protection 
Division (WPD). Reporting responsibilities for the 
diversion program are handled by WPD pursuant to 
the Santa Monica Bay Beach Dry-weather Bacteria 
TMDL (Resolution No. 02-004 and Resolution No. 
2002-022) adopted by the Regional Water Board.  

X  Condition 4.j of Attachment I has been deleted 
because reporting is already handled by the 
Bureau’s WPD pursuant to the TMDL.   

Change 
made. 
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tures  
With regard to the reporting requirement for first 
flush industrial stormwater dischargers, the Bureau 
does not believe that it is necessary to collect and 
provide this information. In accordance with the 
last audit of the pretreatment program, IWMD has 
revised permits for Significant Industrial Users to 
account for this dilution source based on antici-
pated flows since collection of industry specific and 
storm event specific flow information is not feasi-
ble. Consequently, IWMD does not believe that it is 
feasible or necessary to provide this information in 
the annual report. 
 
For these reasons, the Bureau asks that provision 4.j 
be deleted from Attachment I. 

145 Attach-
ment I – 
Pre-
treatmen
t 
Program 
Re-
quireme
nts, 
Para-
graph 7, 
Page I-
4. 

 Paragraph No. 7 in the Pretreatment Program Re-
quirements represents an unreasonable and unau-
thorized change from the corresponding require-
ment in the City’s current Waste Discharge Order.  
The new paragraph requires the City to “continue to 
develop and implement it’s nonindustrial source 
control program and public education program” and 
“periodically [review] and [address]” this program 
in the City’s Annual Pretreatment Program Com-
pliance Report. This proposed requirement evi-
dently stems from Paragraph A.9 in Attachment P – 
Pretreatment Program Requirements in the Hype-
rion’s current NPDES Permit, which requires the 
City to “describe in the Annual Report any program 
the POTW implements to reduce pollutants from 
the non-domestic sources.” This essentially means 

 X Some changes have been made in response to 
this comment (see response to Bureau’s Com-
ment #6 in document summarizing significant 
comments received on the May 20, 2010 joint 
draft NPDES permit for Hyperion Treatment 
Plant and USEPA and Regional Water Board 
responses to these comments, including actions 
taken). 

Some 
changes 
made 
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the City must describe its federally mandated pre-
treatment program. (See 40 CFR 403.3 (i),(j), and 
(t)), which the City has no objection to.  However, 
nonindustrial source controls are not required by 
the federal pretreatment requirements in 40 CFR 
Part 403. (Id). The federal regulations only apply to 
industrial sources. The City does participate in the 
voluntary “No Drugs Down the Drain” program, 
which is a public outreach program to alert Califor-
nia residents about the problems associated with 
flushing unused, unwanted, and expired medica-
tions down the toilet or drain and to provide them 
with other, safe and proper disposal choices. How-
ever, there is no legal or regulatory authority that 
allows the City to implement and enforce a nonin-
dustrial source control program. The City only has 
the authority to develop and implement an ap-
proved Pretreatment Program to control pollutant 
sources from industrial and commercial users.  
Aside from the fact that the new language is vague 
and unclear as to specifically what is required of 
the City to satisfy this proposed requirement, the 
City’s resources would be unreasonably con-
strained and limited during these tough financial 
times. Lastly, mandating a current voluntary pro-
gram would go far in discouraging the City from 
proactively implementing voluntary programs in 
the future.  
 
Therefore, the Bureau requests removal of Para-
graph 7 in Attachment I of the tentative permit and 
inclusion of the following language under Para-
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graph 4 in Attachment I of the tentative permit, 
which is consistent with the language in the current 
permit. 
 
The Discharger is required to describe in the An-
nual Report any programs the POTW voluntarily 
implements to reduce pollutants from the non-
domestic sources. 

 


