Notice of Public Meeting

Thursday, September 10, 2015
9:00 a.m.

Meeting Location:
Metropolitan Water District of Southern California
(Board Room)

700 North Alameda Street
Los Angeles, California 90012

Agenda

Item 16 will not be heard earlier than 1:00 p.m.

The Los Angeles Regional Board strives to conduct an accessible, orderly, and fair meeting.
The Chair of the Board will conduct the meeting and establish appropriate rules and time
limitations for each agenda item. The Board will only act on items designated as action items.
Action items on the agenda are staff proposals, and may be modified by the Board as a result of
public comment or Board member input. Additional information about Board meeting procedures
is included after the last agenda item.

Generally, the Board accepts oral comments at the meeting on agenda items and accepts
written materials regarding agenda items in advance of the meeting. For some items requiring
public hearings, written materials and oral comments will be accepted only according to the
procedures set forth in a previously issued public notice for the particular agenda item. To
ensure a fair hearing and that the Board Members have an opportunity to fully study and
consider written material, unless stated otherwise, written materials must be provided to the
Executive Officer not later than 5:00 p.m. on August 27, 2015. Please consult the agenda
item description because certain items may have an earlier deadline for written
submissions. If you are considering submitting written materials, please consult the
notes at the end of the agenda. Failure to follow the required procedures may result in
your materials being excluded from the hearing record; however, failure to timely submit
written materials does not preclude a person from testifying before the Board.

INTRODUCTORY ITEMS

1. Roll Call.
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2. Order of Agenda. Note that the agenda items are numbered for identification purposes
only and may not necessarily be considered in this order.

3. Approval of draft meeting Minutes for the July 9, 2015 Board meeting. [Ronji
Moffett, (213) 576-6612]

4. Board Member Communications.
4.a. Ex Parte Disclosure. Board Members will identify any discussions they may have
had requiring disclosure pursuant to Government Code section 11430.40.
4.b. Board Member Reports. The Board Members may discuss communications,
correspondence, or other items of general interest relating to matters within the
Board'’s jurisdiction.

UNCONTESTED ITEMS

(Items marked with an asterisk are expected to be routine and noncontroversial. The Board will
be asked to approve these items at one time without discussion. Any Board member or
person may request that an item be removed from the Uncontested calendar. Items removed
from the Uncontested calendar may be heard at a future meeting.)

Waste Discharge Requirements that Serve as Individual NPDES Permits
Renewal-

*5. Consideration of tentative Waste Discharge Requirements for ExxonMobil Oil
Corporation Southwestern Terminal, Area I, Terminal Island; NPDES No. CA0003689.
(Comment submittal deadline was August 10, 2015.) [Namiraj Jain, (213) 620-6003].

Renewal-

*6. Consideration of tentative Waste Discharge Requirements for The Lincoln Avenue Water
Company, South Coulter Surface Water Treatment Plant, Altadena; NPDES No.
CA0064068. (Comment submittal deadline was August 10, 2015.) [Gensen Kai, (213)
576-6651].

Termination-

*7. Consideration of tentative termination of Waste Discharge Requirements for 1801
Avenue of the Stars, LP, c/o Westfield Building, Los Angeles; NPDES No. CA0053267.
(Comment submittal deadline was August 14, 2015.) [Ching Yin To, (213) 576-6696].

Termination-

*8. Consideration of tentative termination of Waste Discharge Requirements for Los
Angeles County Fair, Hotel, and Exposition Complex — Fairplex, Pomona; NPDES No.
CA0064254. (Comment submittal deadline was August 17, 2015.) [Mazhar Ali, (213)
576-6652].

Termination-

*Q. Consideration of tentative termination of Waste Discharge Requirements for California
Sulphur Company, Wilmington; NPDES No. CA0059064. (Comment submittal deadline
was July 23, 2015.) [Rosario Aston, (213) 576-6653].
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*10.

11.
12.

13.

14,

15.

16.

17.

Waste Discharge Requirements and Water Reclamation Requirements
Renewal-

Consideration of tentative Waste Discharge Requirements and Water Reclamation
Requirements (WDRs/WRRs) for Anacapa Foods, LLC and Well-Pict Berries,
Incorporated (File No. 01-056). (Comment submittal deadline was August 17, 2015)
[Mercedes Merino, (213) 620-6156]

BOARD BUSINESS REPORTS

Executive Officer’'s Report [Samuel Unger, (213) 576-6605]
Update from State Board. [Fran Spivy- Weber]

PUBLIC FORUM

Any person may address the Board regarding any matter within the Board’s jurisdiction
provided the matter does not appear elsewhere on this agenda, has not been scheduled
to appear on a future agenda, and is not expected to be imminently scheduled for the
Board’s consideration. Remarks will be limited to three (3) minutes, unless otherwise
directed by the Chair. If a person intends to use a PowerPoint presentation or other
visual aids, you must contact Ronji Moffett, (213) 576-6612, at the Regional Board
at least 48 hours prior to the meeting to arrange for equipment use and be prepared to
load any PowerPoint presentation on the computer prior to the meeting to assure the
orderly conduct of the meeting.

CONTESTED ACTION ITEMS

Other Business

Consideration of tentative Resolution approving the City of Los Angeles Hyperion
Treatment Plant's temporary 6-week bypass of disinfected secondary treated
wastewater to the 1-mile outfall from the 5-mile outfall with conditions; NPDES No.
CA0109991. (Comment submittal deadline was August 21, 2015.) [Steven Webb, (213)
576-6793].

Consideration of tentative Resolution approving West Basin Municipal Water District’s
temporary 6-week bypass of brine to the Hyperion Treatment Plant 1-mile outfall from
the Edward C. Little Water Recycling Plant with conditions; NPDES No. CA0063401.
(Comment submittal deadline was August 21, 2015.) [Elizabeth Erickson, (213) 576-
6665].

Consideration of Petition for Review of the Executive Officer's Action to Approve, with
Conditions, Nine Watershed Management Programs Pursuant to the Los Angeles
County Municipal Separate Storm Sewer System (MS4) Permit, Order No. R4-2012-
0175. (Comment submittal deadline was August 3, 2015.) [Renee Purdy, (213) 576-
6622]

Waste Discharge Requirements that Serve as Individual NPDES Permits

Renewal-

Consideration of tentative Waste Discharge Requirements for NRG California South LP,
Ormond Beach Generating Station, Oxnard; NPDES No. CA0001198 (Comment
submittal deadline was August 18, 2015) [Ching Yin To, (213) 576-6696].
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18.

19.

Waste Discharge Requirements that Serve as Individual NPDES Permits and Time
Schedule Order

Renewal-

Consideration of tentative Waste Discharge Requirements and Time Schedule Order for
AES Alamitos LLC (Alamitos Generating Station), Long Beach; NPDES No. CA0001139
(Comment submittal deadline was August 21, 2015) [Thomas Siebels, (213) 576-6756]

18.1 Waste Discharge Requirements
18.2 Time Schedule Order

CLOSED SESSION

As authorized by Government Code section 11126, the Regional Board will be meeting
in closed session. Closed session items are not open to the public. Items the Board
may discuss include the following: [Jennifer Fordyce (JF) (916) 324-6682; Frances
McChesney (FM) (916) 341-5174; David Coupe (DC) (510) 622-2306; Lori Okun (LO)
(916) 341-5165]

19.1 State Department of Finance, State Water Resources Control Board and Los
Angeles Regional Water Quality Control Board v. Commission on State
Mandates, Supreme Court of California Case No. S214855. [Challenging the
Commission’s decision that portions of the 2001 Los Angeles County MS4 permit
created unfunded state mandates]. (JF)

19.2 Inre: Los Angeles Region Water Permit — Ventura County, Commission on State
Mandate Test Claim No. 110-TC-01 [Regarding a test claim filed by Ventura
County Watershed Protection District and the County of Ventura alleging that
portions of Order No. R4-2010-0108 created unfunded state mandates]. (JF)

19.3 City of Redondo Beach v. Los Angeles Regional Water Quality Control Board
and State Water Resources Control Board, Los Angeles Superior Court Case
No. BS152287 [Challenging assessment of administrative civil liability in Order
on Complaint No. R4-2008-0058M]. (FM)

19.4 Green Acres, LLC v. Los Angeles Regional Water Quality Control Board and
State Water Resources Control Board, Los Angeles County Superior Court Case
No. BS138872 [Challenging the Basin Plan Amendment prohibiting on-site
wastewater disposal systems in the Malibu Civic Center area]. (FM)

19.5 Balcom Ranch v. State Water Resources Control Board and Los Angeles
Regional Water Quality Control Board, Ventura County Superior Court Case No.
56-2012-00419048-CU-MC-VTA [Challenging assessment of administrative civil
liability in Order on Complaint No. R4-2010-0023) (LO)

19.6 In re: Petitions of the City of San Marino et al. for Review of Order No. R4-2012-
0175, SWRCB/OCC File A-2236(a)-(kk) [Challenging the Los Angeles County
MS4 Permit]. (JF)

19.7 In re: Los Angeles Region Water Permit — Cities of Los Angeles County,
Commission on State Mandate Test Claim No. 13-TC-01 [Regarding a test claim
filed by several cities within Los Angeles County alleging that portions of Order
No. R4-2012-0175 created unfunded state mandates]. (JF)

19.8 In re: Los Angeles Region Water Permit — County of Los Angeles, Commission
on State Mandate Test Claim No. 13-TC-02 [Regarding a test claim by the
County of Los Angeles and Los Angeles County Flood Control District alleging
that portions of Order No. R4-2012-0175 created unfunded state mandates]. (JF)
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19.9 City of Los Angeles, Acting by and through Its Board of Harbor Commissioners v.
California Regional Water Quality Control Board, Los Angeles Region (Los
Angeles County Superior Court), Case No. BS154971 (DC) [Challenging that the
Los Angeles Water Board acted beyond its jurisdiction in adopting waste
discharge requirements.] (DC)

19.10 Cities of Duarte and Huntington Park v. State Water Resources Control Board
and Los Angeles Regional Water Quality Control Board, Los Angeles County
Superior Court Case No. BS156303 [Challenging the Los Angeles County MS4
Permit, Order No. R4-2012-0175]. (JF)

19.11 Natural Resources Defense Council and Los Angeles Waterkeeper v. State
Water Resources Control Board and Los Angeles Regional Water Quality Control
Board, Los Angeles County Superior Court Case No. BS156962 [Challenging the
Los Angeles County MS4 Permit, Order No. R4-2012-0175]. (JF)

19.12 City of Gardena v. Los Angeles Regional Water Quality Control Board and State
Water Resources Control Board, Los Angeles Superior Court Case No.
BS156342 [Challenging the Los Angeles County MS4 Permit, Order No. R4-
2012-0175]. (JF)

19.13 Claudette Earl and Earl Manufacturing Co., Inc. v. Los Angeles Regional Water
Quiality Control Board, Los Angeles County Superior Court Case No. BS156123
[Challenging adoption of Cleanup and Abatement Order No. R4-2015-0011] (DC)

19.14 ALCA Properties, LTD., v. California Regional Water Quality Control Board, Los
Angeles Region; State Water Resources Control Board (Los Angeles County
Superior Court), Case No. BS156084. [Challenging failure to issue No Further
Action letter and challenging oversight costs.] (FM)

19.15 Consultation with counsel about:

(a) A judicial or administrative adjudicatory proceeding that has been
formally initiated to which the Regional Board is a party;

(b) A matter that, based on existing facts and circumstances,
presents significant exposure to litigation against the Regional
Board; or

(© A matter which, based on existing facts and circumstances, the
Regional Board is deciding whether to initiate litigation.
(JF/FM/DC)

19.16 Consideration of the appointment, employment, or evaluation of performance
about a public employee. (JF/FM/DC)

20. Adjournment of current meeting. The next regular meeting of the Board will be held
on October 8, 2015 at the Metropolitan Water District of Southern California (Board
Room), located at 700 North Alameda Street, Los Angeles, CA 90012, beginning at 9:00
am.

*%

Ex Parte Communications: An ex parte communication is a communication to a board
member from any person, about a pending matter, that occurs in the absence of other parties
and without notice and opportunity for them to respond. The California Government Code
prohibits the board members from engaging in ex parte communications during permitting,
enforcement, and other “quasi-adjudicatory” matters. Ex parte communications are allowed on
pending general orders (such as general waste discharge requirements, general waivers, and
general Clean Water Act section 401 water quality certifications) subject to the disclosure
requirements of Water Code section 13287 (for further information and disclosure forms, please
visit  http://www.waterboards.ca.gov/losangeles/laws_regulations/). The Regional Board
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discourages ex parte communications during rulemaking and other “quasi-legislative”
proceedings. The ex parte rules are intended to provide fairness, and to ensure that the board’s
decisions are transparent, based on the evidence in the administrative record, and that
evidence is used only if stakeholders have had the opportunity to hear and respond to it. Ex
parte rules do not prevent anyone from providing information to the water boards or requesting
that the water boards take a particular action. They simply require that the information come
into the record through proper channels during a duly noticed, public meeting. A board member
who has engaged or been engaged in a prohibited ex parte communication will be required to
publicly disclose the communication on the record and may be disqualified from participating in
the proceeding. For more information, please look at the ex parte questions and answers
document found at www.waterboards.ca.gov/laws regulations/docs/exparte.pdf.

Procedures: The Regional Board follows procedures established by the State Water
Resources Control Board. These procedures are established in regulations commencing with
section 647 of title 23 of the California Code of Regulations. The Chair may establish specific
procedures for each item, and consistent with section 648, subdivision (d) of title 23 of the
California Code of Regulations may waive nonstatutory provisions of the regulations. Generally,
all witnesses testifying before the Regional Board must affirm the truth of their testimony and
are subject to questioning by the Board Members. The Board does not, generally, require the
designation of parties, the prior identification of witnesses, or the cross examination of
witnesses. Generally, speakers are allowed three minutes for comments. Any requests for an
alternate hearing process, such as requesting additional time to make a presentation, should be
made to the Executive Officer in advance of the meeting, and under no circumstances later than
5:00 p.m. on the Thursday preceding the Board meeting. The provisions of this paragraph shall
be deemed superseded to the extent that they are contradicted by a hearing notice specific to a
particular agenda item.
*k%k

Written Submissions: Written materials (whether hand-delivered, mailed, e-mailed, or
facsimiled) must be received prior to the relevant deadline established in the agenda and
public notice for an item. If the submitted material is more than 10 pages or contains foldouts,
color graphics, maps, or similar items, 12 copies must be submitted prior to the relevant
deadline.

Failure to comply with requirements for written submissions is grounds for the Chair to refuse to
admit the proposed written comment or exhibit into evidence. (Cal. Code Regs. tit. 23, 8§
648.4(e).) The Chair may refuse to admit written testimony into evidence unless the proponent
can demonstrate why he or she was unable to submit the material on time or that compliance
with the deadline would otherwise create a hardship. In an adjudicatory matter, where there is a
showing of prejudice to any party or the Board from admission of the written testimony, the
Chair may refuse to admit it.

*k%
Administrative Record: Material presented to the Board as part of testimony that is to be
made part of the record must be left with the Board. This includes photographs, slides, charts,
diagrams, etc. All Board files pertaining to the items on this Agenda are hereby made a part of
the record submitted to the Regional Board by staff for its consideration prior to action on the
related items.

**k%
Accessibility: Individuals requiring special accommodations or language needs should contact
Dolores Renick at (213) 576-6629 or drenick@waterboards.ca.gov at least ten working days prior
to the meeting. TTY/TDD Speech-to-Speech users may dial 7-1-1 for the California Relay
Service.
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*k%

Availability of Complete Agenda Package: A copy of the complete agenda package is
available for examination at the Regional Board Office during regular working hours (8:00 a.m.
to 5:00 p.m. Monday through Friday) beginning 10 days before the Board meeting. Questions
about specific items on the agenda should be directed to the staff person whose name is listed
with the item.

**k%
Continuance of Items: The Board will endeavor to consider all matters listed on this agenda.
However, time may not allow the Board to hear all matters listed. Matters not heard at this
meeting may be carried over to the next Board meeting or to a future Board meeting. Parties
will be notified in writing of the rescheduling of their item. Please contact the Regional Board
staff to find out about rescheduled items.

*k%k
Challenging Regional Board Actions: Pursuant to Water Code section 13320, any aggrieved
person may file a petition to seek review by the State Water Resources Control Board of most
actions taken by the Regional Board. A petition must be received within 30 days of the action.
Petitions must be sent to State Water Resources Control Board, Office of Chief Counsel; ATTN:
Phil Wyels, Assistant Chief Counsel; 1001 “I” Street, 22nd Floor; Sacramento, CA 95814.

RB-AR18301



Purdy, Renee@Waterboards

From:
Sent:
To:
Cc:

Subject:

Hi Renee,

Hayat, Becky <bhayat@nrdc.org>

Wednesday, August 05, 2015 10:00 AM

Purdy, Renee@Waterboards

Daniel Cooper (daniel@lawyersforcleanwater.com); Rita Kampalath
(rkampalath@healthebay.org); Fleischli, Steve

request for additional comment time at 9/10 meeting

On behalf of Petitioners, | would like to request 45 minutes of presentation time at the September 10" Regional Board
public meeting where the Board will consider the Petition for Review of Los Angeles Regional Water Quality Control
Board Executive Officer’s Action to Conditionally Approve Nine WMPs Pursuant to the L.A. County MS4 Permit.

Please do not hesitate to contact me if you have any questions.

Best,
Becky

BECKY HAYAT
Attorney*
Water Program

NATURAL RESOURCES
DEFENSE COUNCIL

1314 SECOND STREET
SANTA MONICA, CA 90401
T 310.434.2308
BHAYAT@NRDC.ORG
NRDC.ORG

*ADMITTED IN CALIFORNIA

Please save paper.
Think before printing.

1
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Purdy, Renee@Waterboards

From: Richard Watson <rwatson@rwaplanning.com>
Sent: Friday, August 14, 2015 10:58 AM

To: Purdy, Renee@Waterboards

Cc: Anthony G. Arevalo

Subject: September 10 Hearing

Renee:

I am not sure how the September 10 hearing on the permit appeal is being handled, but we would appreciate a
10-minute slot to describe what we are doing in the Los Cerritos Channel in response to the 2012 MS4 Permit.
The speakers would be Tony Arevalo as Chair of the Watershed Group and me as consultant to the Group. I
think we have a good story to tell since we are moving ahead with our first two priority water capture projects
and a major TSS reduction project.

Rich

Richard Watson

Richard Watson & Associates, Inc.

Development Services. Stormwater Quality. Strategic Planning.
21922 Viso Lane

Mission Viejo, CA 92691-1318 U.S.A.

949.855.6272 Phone

949.394.8495 Cell

949.855.0403 Fax

www.rwaplanning.com

w5

1
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Purdy, Renee@Waterboards

From: Norman A. Dupont <NDupont@rwglaw.com>

Sent: Tuesday, August 18, 2015 8:41 AM

To: Purdy, Renee@Waterboards

Cc: Fordyce, Jennifer@Waterboards; ‘Miles P. Hogan'’; 'John Hunter'; Candice K. Lee;
Nicholas Ghirelli; 'Adriana Figueroa'

Subject: LA County MS4 Permit--Response to Petition for Review of WMP Approvals (Sept. 10,

2015 agenda)

Dear Ms. Purdy:

Pursuant to revised notice of opportunity to respond to petition and notice of public
meeting, | request twenty (20) minutes of time at the September 10, 2015 meeting for a
combined presentation by two permittee watershed groups, the Lower Los Angeles River
Watershed group and the Lower San Gabriel River Watershed group. The time period
requested is necessary for both watershed groups to address fully the issues raised by the
petition for review.

If you have any questions regarding this request, please contact the undersigned. If you
have any special requirements related to a PowerPoint presentation that we will bring on a
flash drive, please let me know.

/s/Norm

Norman A. Dupont
Richards Watson Gershon
355 So. Grand Avenue
40th Floor

Los Angeles, CA 90071
(213) 626-8484

(213) 626-0078 (fax)
ndupont@rwglaw.com

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may
contain confidential information belonging to the sender which is protected by the attorney-client privilege. The
information is intended only for the use of the intended recipient. If you are not the intended recipient, you are
hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents
of this information is strictly prohibited. Any unauthorized interception of this transmission is illegal. If you
have received this transmission in error, please promptly notify the sender by reply e-mail, and then destroy all
copies of the transmission.

1
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Purdy, Renee@Waterboards

From: Razzak, Erum@Waterboards

Sent: Monday, August 31, 2015 8:08 AM

To: Purdy, Renee@Waterboards; Ridgeway, Ivar@Waterboards
Subject: FW: City of Claremont WMP

FYI

From: Andre Monette [mailto:Andre.Monette@bbklaw.com]
Sent: Friday, August 28, 2015 5:54 PM

To: Razzak, Erum@Waterboards

Subject: City of Claremont WMP

Dear Me. Razzak, I will be attending the September 10 Regional Board hearing and will be speaking on behalf
of the City of Claremont. I would like 5 minutes of total time please.

Thank you

Andre Monette

This email and any files or attachments transmitted with it may contain privileged or otherwise confidential
information. If you are not the intended recipient, or believe that you may have received this communication in
error, please advise the sender via reply email and immediately delete the email you received.

1
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Purdy, Renee@Waterboards

From: Unger, Samuel@Waterboards

Sent: Friday, August 28, 2015 8:33 AM

To: Purdy, Renee@Waterboards
Subject: FW: Sept 10 Board Hearing on WMPs
FYI

From: Angela George [mailto:AGEORGE@dpw.lacounty.gov]
Sent: Friday, August 28, 2015 8:25 AM

To: Unger, Samuel@Waterboards

Subject: Sept 10 Board Hearing on WMPs

Hi Sam — At our last meeting, you asked that | let you know if we will need additional time for our presentation at the
hearing on September 10" in relation to the WMP petitions. We will need about 15 minutes. Let me know if you have
any questions. Thanks in advance.

Angela R. George, P.E.

Assistant Deputy Director

Watershed Management

Los Angeles County Department of Public Works
626-458-4300

1
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Razzak, Erum@Waterboards

From:
Sent:
To:
Subject:

FYI

Purdy, Renee@Waterboards

Wednesday, September 02, 2015 5:14 PM

Fordyce, Jennifer@Waterboards

FW: Time allocations for Item 16, Board Consideration of a Petition for Review of the
EO's Approval of 9 WMPs

From: Purdy, Renee@Waterboards

Sent: Wednesday, September 02, 2015 12:37 PM

To: Purdy, Renee@Waterboards

Subject: Time allocations for Item 16, Board Consideration of a Petition for Review of the EQ's Approval of 9 WMPs

Hi all-

Having received your requests for time, the Chair in consultation with the Executive Officer, has made the following time
allocations for Item 16. The chart below also indicates the order in which the presentations will be made.

If you will be using a PowerPoint presentation please provide it to me via email by 5 p.m. on Tuesday, September 8.

If you have any questions, please feel free to contact me at (213) 576-6622 or via email.

Renee
* % %k %
Iltem 16
g:::;n:; tions Presenter Time Allocation
1 Board staff Approx. 40 minutes
NRDC/LAWK/Heal
2 the Bay (Joint 40 minutes
Presentation)
Los Angeles .
3 Countyg/LACFCD 15 minutes
Upper Los Angeles .
4 Ri?/Zr Reach ZgWMG > minutes
Lower Los Angeles
River WMG and
5 Lower San Gabriel 15 minutes
River WMG (Joint
Presentation)
6 Los Cerritos Channel 8 minutes
WMG
7 City of Claremont 5 minutes
8 City of El Monte 3 minutes
All other speakers
not represented 3 minutes
above

1
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Order of Presentation for Item 16

Thursday, September 10, 2015

Consideration of Petition for Review of the Executive Officer’s Action to Approve,

with Conditions, Nine Watershed Management Programs Pursuant to the Los

Angeles County Municipal Separate Storm Sewer System (MS4) Permit, Order No.

R4-2012-0175.

.k

Order of Presenter Time Allocation
Presentation
1 Board Staff-Part 1 Approximately 10
minutes
2 NRDC/LAWK/Heal the Bay 40 minutes
(Joint Presentation s5ave § pans S relotil
3 Board Staff-Part 2 Approximately 30
minutes
4 Los Angeles County/LACFCD 2.0 18 minutes
5 Upper Los Angeles River Reach 2 WMG 5 minutes
6 Lower Los Angeles River WMG and 15 minutes
Lower San Gabriel River WMG (Joint
Presentation)
7 Los Cerritos Channel WMG 8 minutes
8 City of Claremont 5 minutes
9 City of Los Angeles 3 minutes
10 City of El Monte 3 minutes
All other speakers not representing 3 minutes
above
5, NROC [ LAWK [ Heal Yhe Bay B mutes
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Consideration of Petition for Review of EO Approval,
with Conditions, of 9 Watershed Management Programs
Pursuant to the LA County MS4 Permit

ltem 16
Los Angeles Regional Water Board
September 10, 2015
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Permit Deadlines

VI.C.4.c For Permittee(s) that elect to 18 months after Order effective
implement the conditions of Part date
VI.C.4.c.i or c.ii, submit draft
plan to Regional Water Board
VI.Cd.c Comments provided to 4 months after submittal of draft
Permittees by Regional Water  plan
Board
VI.C.4.c  Submit final plan to Regional 3 months after receipt of
Water Board Regional Water Board
comments on draft plan
VI.Cd.c Approval or denial of final plan 3 months after submittal of final

by Regional Water Board or by
the Executive Officer on behalf
of the Regional Water Board

plan
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Approval, With Conditions

e April 28, 2015 — Executive Officer, on behalf of
the Board, approved, with conditions 9 WMPs

— 3 of 9 approved under Long Beach MS4 Permit

e May and June 2015 - Final WMPs submitted
addressing conditions

e July and August 2015 — Executive Officer
determined that conditions had been satisfied
in all 9 WMPs.
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Part VI.A.6 — Regional Board Review

6. Regional Water Board Review

Any formal determination or approval made by the Regional Water Board
Executive Officer pursuant to the provisions of this Order may be reviewed by the
Regional Water Board. A Permittee(s) or a member of the public may request
such review upon petition within 30 days of the effective date of the notification of

such decision to the Permittee(s) and interested parties on file at the Regional
Water Board.
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Petition and Contentions Raised

e May 28, 2015 — Petition filed
e Petitioners allege that the Executive Officer:

— Acted outside the scope of delegated authority in
“conditionally” approving the WMPs;

— Improperly modified the permit by failing to comply
with state and federal legal requirements; and

— Improperly imposed conditions in the approvals that
are inconsistent with permit requirements and the

CWA

e Remedy sought — Invalidate conditional approvals and
deny all 9 WMPs.
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Responses to the Petition

 Board staff prepared written responses to all
contentions.

— Main response matrix — Response to Petitioners’
Memorandum of Points and Authorities

e Attachment 1 — Detailed technical comments

e Attachment 2 — Assessment of Petitioners’ March 25,
2015 letter commenting on the revised WMPs.

 Permittees also responded to the petition.

— 9 responses received.
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Options

No specific standard of review

3 general options - Board may, for each WMP:
— Ratify the Executive Officer’s approvals;
— Overturn the Executive Officer’s approvals; or

— Conduct further proceedings on the petition as
determined by the Board.

Petition only specifically alleges substantive
inadequacies of 3 of the 9 WMPs.

Staff are not making a recommendation.
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Contention #1

Executive Officer acted outside scope of
delegated authority in “conditionally” approving
the WMPs because the only authority explicitly
delegated to the Executive Officer by the Board
in the Permit was to approve or deny the WMPs.

VI.C4.c Approval or denial of final plan 3 months after submittal of final
by Regional Water Board or by  plan
the Executive Officer on behalf
of the Regional Water Board
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Response to Contention #1

Executive Officer is authorized to conditionally approve
documents submitted under the permit.

Petitioners are interpreting delegation to the Executive Officer
literally and narrowly - reading not supported by terms of the
permit.

Well-established principles of administrative law:

— Unless specifically limited, delegated authority is broadly
construed.

— An agency’s authority to approve or disapprove inherently
includes the authority to approve with conditions.

Conditional approvals are consistent with Water Board
practice.
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Contention #2

By conditionally approving WMPs, the Executive
Officer improperly modified the permit in
violation of substantive and procedural
requirements of state and federal law. Executive
Officer de facto amended permit terms, creating
a new process, timeline, and set of standards
without circulation of a required draft permit,
public notice, fact sheet, or public hearing date.
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Response to Contention #2

Permit did not need to be modified, nor was it
modified, when Executive Officer approved
with conditions. No circulation of draft permit,
public notice, fact sheet, etc. required.

Did not change permit terms or timeline.

Board staff complied with permit’s public
review requirements.

Environment Defense Center v. EPA not on
point.
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Introduction & Overview

WMP Review Methodology
Best Professional Judgment

Data Considerations & Adaptive Management
Permit Effectiveness
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EWMP/WMP Groups
Status as of 09/08/2015
J
Locations of 9 WMPs
&
San Gabriel Valley area
* East San Gabriel Valley WMP
° EI Monte e Flood Control District Northern Boundary
*  Walnut
Lower San Gabriel River
National:Forest
Alamitos Bay/Los Cerritos Channel
Los Cerritos Channel
El|Monte
Los Angeles River Upper Reach 2 - WalnGtIHESGV,
UR2
Lower Los Angeles River i
_ SGR
Lower, VCC
SMB Jursidictional Group 7 area in City “a
of Los Angeles (PV Peninsula) ‘Lce/aB
JG7
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Board Staff
Comments
on Drafts

Draft Public
WMPs Comments
Submitted on Drafts

Board

Workshop
Draft WMPs

Board Staff & USEPA Review

June July August September October November December

2014
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Draft WIMP Review Process

Permit
Provisions

Public
Comments

Board
Staff
Comments

Board
Workshop
Feedback

TAC/RAA
Guidelines
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EO approval
w/

conditions

Revised
Drafts
Sumitted

Public meeting
Revised Drafts

Board Staff Review WMP Implementation Begins

P ——
|
| [ | | | ] | | S
Jan Feb Mar Apr May June July
2015
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Conditions in Approvals

Not fundamental changes to WMPs

Generally requiring

— Additional supporting information

— Clarification

— Commitments to reassess & refine analysis
— Revisions to ensure internal consistency

— Corrections of typographical errors

Could be addressed in short time frame or
future

No delay to implementation
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Confirm.
of
conditions

Final
WMPs
Submitted

Revised
Drafts
Sumitted

EO approval
w/
conditions

Public

meeting
Revised Drafts

Board Staff Review WMP Implementation Begins

—
|

| [ | | | ] | | S
Jan Feb Mar Apr May June July

2015
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Contention #3

The terms of the conditional approvals are
inconsistent with permit requirements and the
Clean Water Act and therefore establish that
the only course of action for the Executive
Officer was to deny the WMPs.
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Response to Contention #3

e EO determined that 9 WMPs met permit
provisions

 No comment was ignored

e Issues were appropriately addressed
— Re-analysis
— Improved documentation/explanations
— Commitments to data collection
— Commitments to re-assessment

— Greater specificity for near-term watershed control
measures
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Response to Contention Regarding RAA

WMPs used regionally (LA e @
County) calibrated models Lo At Bttt Gty Gonrl o

— Precipitation

— Stream flow

— Rainfall-runoff relationships GUIDELINES FOR CONDUCTING REASONABLE ASSURANCE ANALYSIS

IN A WATERSHED MANAGEMENT PROGRAM, INCLUDING
AN ENHANCED WATERSHED MANAGEMENT PROGRAM

— Water quality data

Models reflect best engineering
judgment & available data

MARCH 25, 2014

Re-calibration and local
refinement with CIMP data

PREPARED BY
THANHLOAN NGUYEN

Complete update of RAA ey
required by State Board Order
by 2021
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Lower San Gabriel River WMP
Zinc as a limiting pollutant (#2)

e The Group estimated the required o Thone P e
pollutant reductions for key metals, 50% Himiting
organics, and bacteria ,: zz M
 Considered data & implementation actions E -
e Concluded £
— Zinc - limiting in wet weather ‘2: 42% 33% 65% 4%
— Bacteria - limiting in dry weather e Ted . b T2 BE:°|

* Cu not limiting after brake pad reductions

Figure 5-12. Wet-weather pollutant reduction targets and limiting pollutant for Lower Los Angeles River WMP.§

Justifications:
1. WM P emphas'zes rete ntlon/lnflltratlon Table 5-10. Required dry-weather percent reductions by water body — .
D Waterbody o equired Dry-Weather Percent Reductions
BMPs — therefore pollutants are not 2003 008 Mean
. .. LAR Reach 1 (freshwater) Cu 10% 10% 10%
dlSCharged to receIVIng waters LLAR | LARReach 1 (freshwater) Pb 0% 0% 0%

2.  WMP emphasizes sediment control — o e cu 767k soss%  caew

therefore it treats pollutants transported Copote . @ % | au% | 2373%
by Sed I m e nt LSGR 5G Reach 1 Cu 39.78% 39.78% 39.78%
San Jose Cr.Reach 1 & 2 Se 0% 0% 0%

Color Ramp shows relative magnitude of reductions—darker means higher reductions
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Lower San Gabriel River WMP

No Time Series Comparisons (#4)

e Comparisons
provided in WMP
Appendices

1. Lower San Gabriel River

Existing (kgrd) Allowable (kgd) Excesdance (kgid)

450
400
z360

500 B T [ L i w TTT i

8250
=1
=200
=
2150
100
EO

0 |
Cct Jul Apr Dec  Oct  Ju Apr Jan Oct Ju

Apr Jan
2002 2003 2004 2004 2005 2008

2007 2008 2008 2008 2010 2011

San Gabriel River mass emission station 514.

200
300
A
500
600
00
200
G0
1000

Excaedance (kg/day)

Figure 1. Modeled existing vs. allowable observed timeseries plots for Total Copper (10/1/2002 through 9/30/2011) at
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Lower San Gabriel River WMP
No measurable milestones (#5)

e RAA-Based Overall Volume Reduction
Milestones:

—2017: 10% Reduction
— 2020: 35% Reduction
— 2026: Final Reduction

e Control Measure-Specific Milestones:
— Nonstructural Control Measures
— Prop 84 Projects
— Regional Project site assessment and analysis
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Lower San Gabriel River WMP
No table for runoff and reductions by sub-basin (#6)

Legend
I:l Subwatershed Boundary

[ wie Boundary

—
L City Boundaries
O County Boundanas

Lower San Gabriel WMP
Whittier {CC) Subwatershad IDs

AL 43 Stk Plar Cimin ¥ FIPS TAES Fmai
0 o 08 1B
_tt

[E0rY

B8.10. City of Whittier
COMPLIANCE
TARGET
Remh:slzmg Existing
Subwatershed  Milestone o Distributed
Tl BMP
Critical Year
e Volume
(acre-frjyear) T
5045 Final 00 -
5064 Final - -
5065 Final 37 -
5070 Final 00 -
5079 Final 117 -
5080 Final 26.0 -
5081 35% - -
5082 Final 02 -
5083 Final - -
5086 Final - -
5087 Final 208 -
5088 Final 247 -
5089 Final 05 -
5090 Final 08 -
5001 Final 57 -
5092 Final 89 -
5093 Final 00 -
5004 Final 06 -
5095 Final 211 -
5096 Final 38 -
5007 Final 52 -
5098 Final 479 -
5099 Final 106 -
5100 Final 73 -
5101 Final 06 -
Grand Total 2001 -
@mumu Sub-basin Volume of
Comated On 2U-May-2014) Ru n'Off
Created By JMB

Figure 48. LSGR (CC) Whittier Subwatershed IDs
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POLLUTANT REDUCTION PLAN
Total Estimated Remaining
Estimated  Potential ID  BMP Volume
Right-of- on Public {Potentially
‘Way BMP Parcels Regional
Volume Volume BMPs)
(acre-ft) (acre-ft) (acre-ft)
- - 0.0
0.8 - -
- - 0.0
25 - -
55 - -
0.0 - -
41 - -
54 - -
0.1 - -
0.2 - -
11 - -
17 - -
- - 0.0
01 - 0.0
39 - -
0.7 - -
10 - -
87 - -
19 - -
14 - -
0.1 - -
39.0 - 0.0

Total BMP
Volume to
Achieve
Compliance
{acre-ft)

0.0
0.8
0.0
25
55
0.0

41
54
01
02
11
17
0.0
01
39
07
10
87
19
14
01
391

BMP
Volume
Needed



Lower Los Angeles River WMP
San Pedro Bay omitted from WMP (#2)

Original Board Staff Comment:

“...the WMP should be revised to
include... [information and
control measures]... as required in
the permit for San Pedro Bay
unless MS4 discharges ... directly
into San Pedro Bay are being

Excerpt from Long Beach WMP:

Watorsheds within City of Long Baach ncluding Port of Long Basch

addressed under a separate » A ) T

WMP.”

Discharges into San Pedro Bay are
being addressed by a separate
City of Long Beach WMP

() ot L Hissacs

Figure 1-1: Areas Cowered by the Lower LA River, Los Cerritos Channel and Lower 5G River WMPs

WATER BODIES

The water bodies located within the Mearshore Watershed are the Dominguez Channel Estuary, Long
Beach Harbor (including the Quter Harbor, Marinas, Public Beach Areas, and all other Inner Areas), 520
Pedro Bay Colorado Lageon, Alamitos Bay, Sims Pond, Los Cerritos Wetlands, Los Cerritos Channel
Estuary, San Gabriel River Estuary, Long Beach Marina, and the Marine Stadium.
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Los Angeles River Upper Reach 2
Failed to provide any dry weather modeling (#2)

 Dry weather approach is appropriate:

— Compliance assumed through implementation of
permit requirements

— Load Reduction Strategy for Bacteria
— Dry weather flow largely absent from Rio Hondo

— Assumptions confirmed through non-stormwater
screening and monitoring program

e Dry-weather/Non-stormwater modeling
considerations
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Los Angeles River Upper Reach 2
Failed to Calibrate the Model (#2)

Final WMP:
WMMS/LSPC model is regionally

Avg Monihly Rainfall (in)

—&— Avg Obzerved Flow (10/1/1988 to 9/30/1932 )

m Avg Modzled Flow (Same Period)

calibrated for hydrology and
water quality performance

Input parameters and model
settings were not modified

LSPC modeled flow compared
favorably with observed flow
downstream of LAR UR2 area

Difference within ‘Very Good’
range of RAA guidelines

T T T T T T
(=] =k [38] W o o~

4000
3000 +
@
T 2000
{ 4
g
o
1000 - ?\
0 : i . i S
0-88 0-89 0-90 091

Manth

Figure 4-2 LSPC Modeled and Observed Los Angeles River Flows Above Long Beach

(Figure from Los Angeles County Department of Public Works, 2010a)

Modeled (Reach 6473) & Observed (MED1 Copper Total (ugiL)) — Precipitation

500
o \ /
400 ] '
350 u
300
2501

200 4
150

MEC1 Copper Total (ugll)

100 4
50 4

D .....

11252001 1026/2001 172612001 102612001 11271200
16:00 1:40 11:20 21:00 G40

0

{01

+02

+03

104

05

Figure 4-4 LSPC Predicted and Observed Total Copper Concentrations at Site MEO1

(Figure from Los Angeles County Department of Public Works, 2010b)
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Failed to Calibrate the Model (#6 cont.)

Final WMP: Addresses Condition 6 of Approval:

i St r u Ct u ra I B M P P rl O rlt I Zat I O n a n d Table 4-2 LSPC and SBPAT Runoff Volume Calibration Validation (Acre-Feet)
. Runoff Los Angeles River Runoff Volume Rio Hondo Runoff Volume
Analysis Tool (SBPAT) output reod | e T e ot st e
compared to LSPC and adjusted TV TV N Y T S 773 M-I 1

as appropriate

e Comparability with County-
calibrated LSPC baseline
condition
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Specificity — Structural BMPs

Location Schedule Type

Talie 9-4. Lower Los Aflgeles River Pollutant Reduction Plan for Attainment of Interim and Final Limits 1
COMPLIANCE TARGET
R ining M54 Responsibl Existing al Estimated Right-of- Estimated Potential LID on Remaining BMP
Critical Year Storm Volume* Distri d Way BMP Volume Public Parcels Volume (Potentially Regional BMPs)
(acre-ft/year) BfIP (acre-ft) (acre-ft) (acre-ft)
Vol
tal C lative Incr tal C lative  Incremental Cumul
143.8 143.8 1.1
Downey 187.1 330.9 0.7 2.5 14.7 10.1 10.8 0.6 7.7
323.9 654.7 2.0 31.2 45.9 4.4 15.3 10.7 18.4
7.9 7.9 NA 1.1 11 0.0 0.0 - -
Lakewood - 7.9 _ - 1.1 - 0.0 - -
- 7.9 _ - 11 - 0.0 - -
6.5 6.5 NA 1.0 1.0 0.0 0.0 - -
Long Beach 50% 67.0 573.5 _ 40.3 41.3 7.5 7.5 247 24.7
Final 1,332.7 2,406.2 _ 113.4 154.6 20.8 28.3 111.5 136.2
31% 235.9 2359 NA 18.4 18.4 2.7 2.7 131 131
Lynwood 50% 34.9 370.8 _ 12.8 31.2 3.8 6.5 0.1 13.2
Final P7.2 667.9 _ 22,7 53.9 4.5 111 17.3 30.5
31% 63.7 163.7 0.1 9.0 9.0 1.7 1.7 10.2 10.2
Paramount 50% 63.7 229.4 _ 7.4 16.4 0.8 2.5 0.3 10.4
Final 76.6 606.1 _ 14.9 31.2 2.1 4.7 30.2 40.6 Number
31% 75.3 275.2 NA 11.5 11.5 0.5 0.5 27.4 27.4
Pico Rivera - 275.2 _ - 11.5 - 0.5 - 27.4
12.0 287.2 _ 1.3 12.8 0.0 0.5 0.5 27.9
8.3 85 0.2 B o1 0.2 0.2 oF a2
Signal Hill 105.8 114.3 7.0 7.8 0.9 11 5.9 6.1
51.9 166.2 2.2 10.0 0.0 11 4.9 11.0
229.3 229.3 4.7 23.2 23.2 0.9 op:) 6.5 6.5
198.1 427.4 _ 15.0 38.3 0.8 1.7 12.6 19.1
746.9 1,174.3 _ 49.3 87.5 5.1 6.8 54.7 73.8
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Specificity — Structural BMPs

5.4.7 CiTY OF SIGNAL HiLL

POLLUTANT REDUCTION PLAN
Total Estimated BMP Volume (acre-ft)*
Jurisdiction Milestone Incremental Cumulative
31% 12 12
Signal Hill S50% 138 15.0
Final 7.1 221

*Values attained after the city's existing distributed BMP volumes totaling 0.2 acre-ft were incorporated

According to the RAA results, the city of Signal Hill will need to capture and/or treat 1.2 acre-feet of
stormwater by September 30, 2017 to meet the 31% interim compliance milestone, 15 acre-feet by
January 11, 2024 to meet the 50%: interim compliance milestone, and 22.1 acre-feet by January 11, 2028
to meet the final compliance milestone.

Right-of-Way BMPs could be used for the 1.2 acre-feet to meet the 31% compliance milestone. These
BMPs could be located within any city-owned street in order to avoid land acquisition.

If Signal Hill Park were transformed into infiltration BMPs, the park would have the potential of retaining
8.2 acre-feet of stormwater. Right-of-Way BMPs could be used for the remaining 6.8 acre-feet to meet
the 50% compliance milestone.

31% Interim Compliance Milestone
Potential BMP Site Potential Design Capture Volume (ac-ft)
Right-of-Way BMPs 12
Total 12

50% Interim Compliance Milestone
Potential BMP Site Potential Design Capture Volume (ac-ft)
Signal Hill Park 8.2
Right-of-Way BMPs 6.8
Cumulative Total 15.0
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Specificity — Structural BMPs

 Regional BMP Milestones:
— March 2016: Preliminary Site Assessments
— December 2016: Field Analysis at Selected Sites

e Explicit Permittee commitment to meet load
reductions
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Specificity — Structural BMPs

Draft WMP

5.2 PranMeD PrRoOJECT - ProPOSITION 84 GRANT AWARD

The dties of Downey, Moraslk, Ssnks Fe Springs, and Whittier are participsting in a regional malti-
watershed project throjugh the Gatewny Water Management Autharity | GWHA|. This project applied for
and was swarded funding though the Froposition B4 Grant. Initistion of this project will begin as soon as
the gramt comtracts and funcing are finslized which is expected to be in the fal of 2014, The BMPs
include: one (1] vegetated bioswale, sic |€] tree box filters, and ten (0] bioretention tree wells. The
project will install LUD EMPs along transportation cormicors to trest stormwster rurof? and its associaked
polirtants.

The praject is in the preliminsry design phase. Installstion of the BMPs s anticipated in 2016/2047. With
the instalistion of these LID EMPs, this project is expected to reduce polluiant koads throughout the
watershed. The full benefits of this project as it tes into interim ana finel complisnce milestones will be
determined during the scaptive management prooess.

=

Revised WMP

5.2 PLANNED PROJECT - PROPOSITION 84 GRANT AWARD

The cities of Downey, Norwalk, Santa Fe Springs, and Whittier are participating in a regional multi-
watershed project through the Gateway Water Management Authority (GWMA). This project applied for
and was awarded funding though the Proposition 84 Grant. Initiation of this project will begin as soon as
the grant contracts and funding are finalized which is expected to be in the fall of 2014. The BMPs
include: one (1) vegetated bioswale, six (6) tree box filters, and ten (10) bioretention tree wells. The
project will install LID BMPs along transportation corridors to treat stormwater runoff and its associated
pollutants.

With the installation of these LID BMPs, this project is expected to reduce pollutant loads throughout
the watershed. The full benefits of this project as it ties into interim and final compliance milestones will
be determined during the adaptive management process. The project is currently in the design phase.
Project milestones and implementation timeframes are as follows:

Design, Environmental Documentation and Design and Bid Solicitation Process

The Project went through review to determine compliance with the environmental
requirements such as those outlined in the California Environmental Quality Act (CEQA) in
December 2014.

The Project will begin the process of obtaining necessary permits such as local construction
permits and Los Angeles County permits in May 2015. This task is expected to be finalized in July
2015, prior to commencement of construction. All proposed BMPs will be located on public
property in the public right of way and therefore, issues obtaining site access are not expected
as well as obtaining access agreements and easement deeds will not be required.

During the Project design and bid process, a preliminary engineering analysis will be performed
for proposed designs and locations, preparation and review of design drawings and technical
specifications. The Participating Agencies will collaborate in reviewing the submitted proposals
and construction documents. Once the review process is complete a construction contract will
be awarded and finalized by the end of July 2015.

Construction and Implementation

The Project construction and implementation process is expected to begin in August 2015.
Construction is anticipated to last for approximately twelve months and completion is expected
in August 2016. Associated activities for construction will include mobilization and site
preparation, excavation, installation of BMPs and proper coordination with contractors.

RB-AR18345




Specificity - Structural BMPs
=

5.2 PLANNED PROJECT - PROPOSITION 84 GRANT AWARD

The cities of Downey, Norwalk, Santa Fe Springs, and Whittier are participating in a regional multi-

d project gh the vy Water Manag Authority (GWMA). This project applied for
and was awarded funding though the P ition 84 Grant. Initiation of this project will begin as soon as
the grant contracts and funding are finalized which is expected to be in the fall of 2014. The BMPs include:
one (1) vegetated bioswale, six (6) tree box filters, and ten (10) bioretention tree wells. Table 5-2 lists the
responsible Permittees for each LID BMP in the Proposition 84 Grant project and Table 5-3 lists the
deadlines and status for certain project milestones.

Table 5-2: Permittees Responsible for LID BMPs in the Proposition 84 Project

Anticipated

Treatment
city UD BMPs volume* Watersheds
(4] Tree box filters 29,032 cf san Gabriel River

Downey (1) Bloswale 11,7481 f
Norwalk (2] Tree box filters 13,516 cf San Gabriel River
Santa Fe Springs (2) Tree box filters 14,516 cf San Gabriel River
whittier (10} Bioretention Tree Wells 5,870 cf San Gabriel River

Table 5-3: Deadlines and Status for Prop 84 Tasks

Deadline Status
January 2015 Comp
onitoring Plan, Project Plan and March 2015 Pending Approval
Assessment, and Quality Assurance
Project Plan
Preliminary Plans and Speci i March 2015 Completed
Final Plans and Specifications June 2015 Pending Approval
Awarded Construction Contract July 2015 In Progress
Construction and Implementation August 2015 - August 2016 Expected
o] ion and M. e Plan August 2016 Expected
Monitoring and Reporting October 2016 — April 2017 Expected
ject Completi April 2017 Expected P
With the installation BMPs, this project is expected to reduce ds throughout the

watershed. The full benefits of this pi nal compliance milestones will be

* Treatment volume calculations based on a 24-hour, 0.75-inch storm, 6x6 tree box filter units, and a 1200 LF
swale. Additional details and calculations used to determine treatment volumes can be found in Attachment &:

Technical Report

determined during the adaptive management process. The project is currently in the design phase. Project

and i f are as follows:
D Enviro 3 of
The Project went through review to ine compliance with the i qui
such as those outlined in the California Envil | Quality Act (CEQA) in January 2015.

The Monitoring Plan, the Project Assessment and Evaluation Plan, and the Quality Assurance Project

Plan were all submitted in March 2015. The Project A and Evaluation Plan was app: d,
and the Monitoring Plan and the Quality Assurance Project Plan are expected to be approved May
2015. Preliminary plans and specificati were developed and submitted in March 2015. Comments

were received and addressed, and final plans and specifications are expected to be approved by June
2015. All proposed BMPs will be located on public property in the public right of way and therefore,
issues obtaining site access are not expected as well as ing access agr and

deeds will not be required.

During the Project design and bid process, a preliminary engi ing is will be performed for
proposed designs and locations, preparation and review of design drawings and technical
specifications. The Participating Agencies will ¢ in i g the i prop and
construction documents. Once the review process is P a i will be

awarded and finalized by the end of July 2015.

Construction and Implementation

The Project construction and implementation process is expected to begin in August 2015. Construction
is anticipated to last for approximately twelve months and completion is expected in August 2016.
Associated activities for construction will include mobilization and site preparation, excavation,
installation of BMPs and proper coordination with contractors. An Operation and Maintenance Plan will
be developed by end of the year 2016. Monitoring and reporting will be conducted beginning October
2016. Community event materials, survey results, and school outreach materials will all be developed
by end of the year 2016. All construction, itoring and ini: ion activities are expected to be
completed by April 2017.
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“Permit language does not describe what an Adaptive
Management Process is ... provides no structure,
timeline, or process...”

Structure:

— Required considerations & substantive
reporting requirements [Parts VI.8.a.i &
VI.8.a.iv; Attachment E, Part XVIII.6; WMP
approval letters]

Timeline:
— Every 2 years upon WMP approval [Part
V1.8.a; WMP approval letters]
Process:

— Reported in annual report or ROWD [Part
VI.8.a.ii]

— Modifications subject to public review &
EO approval [Part VI.8.a.iii]

— Implement modification upon approval or
within 60 days if EO expresses no
objections [Part VI.8.a.iii]

— Complete update by June 2021 or as
otherwise directed by EO [Part VI.8.b]

EPA Watershed Academy training
materials:

Adaptive Management Process e e i i ¢
Step Chart
Procedure — Y
Develop adaptive
management plan
The objectives of the Adaptive '
Management step are as follows: TR
* To create a system to monitor changes in Monitor
tl‘lc v\.':al:crshed. '
* To evalute trends using monitoring data. Evaluate monitoring
results
* To modify the watershed management ErTEE
plan as necessary. Adiuet watorahed
! just waters
management plan
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Original Mass Emissions Monitoring Sites and Proposed CIMP Monitoring Sites

7

Yonal

Los
Cerritos
Channel

WMA

0 325 65 13 19.5 26
Miles
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Conclusion

* Permittees:
— Conducted appropriate RAAs,

— Developed a sound compliance strategies based on their
RAA,

— Have made commitments to significant milestones; and

— Have committed to reassessing their strategy
e Based on data collected through their CIMPs
e Adaptive management process

e WMPs meet permit requirements

e Consistent with expectations for 20- to 25-year
strategic watershed management programs
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Sample of Structural BMPs Implemented by December 2017

Structural BMP(s) Completion Date

Modular Wetland Systems

5 Green Street Projects

Telegraph Road Overlay Infiltration Project (Commerce)

3820 & 4100 S. 26th St Prop 84 Tree Boxes (Vernon)
Low flow diversion to infiltration/evapotranspiration
facility

Stormwater Capture Facility

LID BMPS (4 Tree Box Filters)

LID BMPs (13 Tree Box Filters, 10 Bioretention Tree Wells)

Enhanced Street Sweeping using high efficiency vacuum
street sweepers

RB-AR18350

80% drainage area by 3/6/15 and
100% drainage area by 3/6/16

June 2016

April 30, 2015

September 22, 2015

September 30, 2017

September 30, 2017

September 30, 2016

April 30, 2017

September 1, 2017



Environmental Groups' Joint Presentation:

Board Consideration of a Petition for Review
of the EO’s Conditional Approval of Nine WMPs

Los Angeles Regional Water Quality Control Board

September 10, 2015

S— Heal the Bay
L« ANGELES
AT PER”
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Environmental Groups’ Petition for Review:

e The Executive Officer’s action to conditionally approve nine
WMPs pursuant to the 2012 LA MS4 Permit was illegal
because:

1) the Executive Officer acted outside the scope of his
delegated authority;

2) the Executive Officer’s action constituted an illegal
modification of the permit; and
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Environmental Groups’ Petition for Review:

e The Executive Officer’s action to conditionally approve nine
WMPs pursuant to the 2012 LA MS4 Permit was illegal
because:

1) the Executive Officer acted outside the scope of his
delegated authority;

2) the Executive Officer’s action constituted an illegal
modification of the permit; and
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"The WMP/EWMP approach is a clearly defined, implementable,
and enforceable alternative to the receiving water limitations
provisions... and that the alternative provides Permittees an
ambitious, yet achievable, path forward for steady and efficient
progress toward achievement of those limitations while
remaining in compliance with the terms of the permit.”

State Board Final Order, at 51
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"...we cannot accept a process that leads to a continuous loop of
iterative WMP [EWMP implementation without ultimate
achievement of receiving water limitations. . . .”

State Board Final Order, at 33
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What was the overarching vision for the
Watershed Management Programs?

1. To commit to strategies, control measures, and BMPs to
achieve water quality standards...

2....supported and guided by a Reasonable Assurance Analysis...

3. ...and refined through an Adaptive Management Process.

Have these plans achieved that? If not, what is deficient, and
can it be corrected?
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1. To commit to strategies, control measures, and BMPs to achieve
water quality standards...

LAR UR2: "The dates identified in this WMP Plan are subject to the procurement of grants or other
financing support commensurate with the existing and future fiduciary responsibilities of the
Permittees. They may furthermore be adjusted based on evolving information developed through
the iterative adaptive management process identified in the 2012 MS4 Permit or similar Parts within
future MS4 Permits...The WMP, including the schedule aspect, will be updated through the
adaptive management process; to that extent, the implementation schedules identified are
tentative unless determined as a date certain associated with specific TMDL provisions. " (Final
WMP, p. 116)

Staff justification (August 2015): "The Group will further evaluate whether
past interim and final deadlines have been met as data are collected through the Group’s CIMP.”

COMMENT: Most importantly, the WPM provides no commitments for any action, but instead
relegates them as tentative (at best) and fully contingent on financial priorities. Note that the
original (October 2014) Staff requirement for “compliance with the past due interim WQBELs"” was
simply ignored.
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1. To commit to strategies, control measures, and BMPs to achieve
water quality standards...

, LOWER SGR: "Meeting the load reductions determined by the RAA results in an
aggressive compliance schedule in terms of the technological, operational, and economic factors that
affect the design, development, and implementation of the necessary control measures. Notably, as
described in Chapter 6, there is currently no funding source to pay for these controls. Assuming
finances are available...” (Final WMPs, p. 5-1)

Staff justification (August 2015): "The revised WMP provides an estimate of the cost of structural
BMPs and based on this estimated cost, reiterates the financial difficulties and uncertainties of
implementing the WMP (particularly the lack of funding sources for controls)...The Group’s existing
strategy to control pollutants “as soon as possible” is sound.

COMMENT: The reference to “an existing strategy” is perplexing: there isn't any strategy, just a
resigned acknowledgment that no funding is available. Note that the original 2014 comment letter
stated “...the program needs to more clearly demonstrate that the compliance schedule (Section )
ensures compliance is ‘as soon as possible’.” The only “*demonstration” is the absence of any
binding commitments to any actions.
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2. ...supported and guided by a Reasonable Assurance Analysis...

LAR URz2: "Prior to preparation of the LAR UR2 WMA RAA, [the models] were being developed,
calibrated, compared to each other, and used to address the growing interest in watershed water
quality modeling, BMP implementation and monitoring. The following subsections address some of
the broader hydrology and pollutant modeling and calibration efforts, to which LSPC and SBPAT
were subjected and evaluated.” (p. 75)

COMMENT: To quote from the March 2014 Guidelines for Conducting RAA, “model calibration and
validation are necessary and critical steps in model application.” However, there has been no
calibration of the model to the LAR UR2 watershed area, and no validation of predicted results at
all. From the original Staff comments (October 2014): “...no historical hydrology and water quality
monitoring data were used for comparison with the model results for the baseline prediction.”

We agree; their absence renders all predictions of outcomes meaningless.

Staff response (August 2015): none(?)

RB-AR18359




3. ...and refined through an Adaptive Management Process.

First, the language in the 2012 Permit:

“Permittees in each WMA shall implement an adaptive management process,
every two years from the date of program approval, adapting the Watershed
Management Program or EWMP to become more effective, based on, but not
limited to a consideration of the following:

1. Progress toward achieving the outcome of improved water quality in MS4 discharges and receiving waters
through implementation...

2. Progress toward achieving interim and/or final water quality based effluent limitations and/or receiving
water limitations...

3. Re-evaluation of the highest water quality priorities identified for the Watershed Management Area based
on more recent water quality data...

4. Availability of new information and data from sources other than the Permittees’ monitoring program(s)...

5. Regional Water Board recommendations; and

6. Recommendations for modifications to the WMP solicited through a public participation process”

The permit provides no structure, timeline, or process for analyzing or acting upon monitoring information to
improve actions—but a requirement that permittees do so.
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3. ...and refined through an Adaptive Management Process.

LAR URz2: In the Final WMP the term “adaptive management process” is mentioned 16 times, and its
acronym ("AMP”) another 6 times. Nowhere in the document is this “process” defined or specified,
except in the phrase “through the AMP identified within MS4 Permit Part VI.C.8.a.” (from the
Executive Summary).

COMMENT: The original Staff comments (October 2014) stated "While the draft WMP notes
revisions will occur as part of the ‘Adaptive Management Process’ in referral to multiple proposed
actions it does not include a comprehensive strategy for the Adaptive Management process. The
draft WMP should provide more detail on how the ‘Adaptive Management Process’ will be
implemented.” Given the complete lack of any specificity in the Final WMP, or indeed any change at
all on this topic between the Draft and Final versions, the absence of follow-up is perplexing.

The absence of any articulated plan or structure to the AMP, 19 months before its initial scheduled
implementation, virtually guarantees its ineffectualness and/or failure.

Staff response (August 2015): none(?)
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3. ...and refined through an Adaptive Management Process.

and LSGR: These plans quote the 2012 permit language verbatim with respect to adaptive
management (section C.8.), constituting section 1.6.2 of the WMP (“*Adaptive Management”).
Section g of the WMP (“Adaptive Management Process”) repeats this information, and adds that
“The adaptive management process fulfills the requirements in MS4 Permit §V.A.4 to address
continuing exceedances of receiving water limitations.”

Staff response (August 2015): Staff looks forward to addressing uncertainties in the present plans by
anticipating “...that greater certainty will be provided through the adaptive management process.”

COMMENT: Quoting the permit language in these two WMPs does not provide any more guidance
than does the absence of any such restated language in the LAR UR2 plan. The permit language does
not describe what an Adaptive Management Process is, or how it should be implemented (nor did it
intend to); it only describes what it should be “based on, but not limited to a consideration of the
following...” Absent an organizational or management structure, and an articulated list of questions
or uncertainties for which adaptations may be needed, there is virtually no chance that all the
necessary data will be collected, that necessary analyses will occur, or that plan participants will be
able to agree on what actions are necessary.
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Summary of the Key Elements
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Summary of the Key Elements

1. To commit to strategies, control measures, and BMPs to achieve water
quality standards...

NO: All *commitments” in the WMPs are uniformly expressed as contingent on other
financial priorities. If the Board wishes these control measures to be built, they will need
to be made municipal priorities (i.e., required).

“Meeting the load reductions determined by the RAA results in an aggressive compliance schedule in
terms of the technological, operational, and economic factors that affect the design, development, and
Implementation of the necessary control measures. Notably, as described in Chapter 6, there is currently

no funding source to pay for these controls. Assuming finances are available...” (p. 5-1, LLAR & LSGR
WMPs)
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Summary of the Key Elements

2. ...supported and guided by a Reasonable Assurance Analysis...

IN PART: Some optimistic assumptions are made, and that should be revisited, for
LLAR/LSGR within a reasonable, state-of-the-practice model.

NO for the LAR UR2 model, which lacks even basic requirements of a credible calibration
and/or validation. It provides no “reasonable assurance” of any outcome whatsoever.
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Summary of the Key Elements

3. ...and refined through an Adaptive Management Process.

NO: The WPMs lack any description, or even acknowledgment, of a functional adaptive
management process. The concept is laudable, but the roadmap for its implementation is
presently non-existent.

“The draft WMP should provide more detail on how the ‘Adaptive Management Process’ will be
implemented.” (Staff comments, October 2014)
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L egal Requirements for WMP Approval
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"Alternative Compliance Scheme”

e Permittees that develop and implement a WMP/EWMP and
fully comply with all requirements and dates of achievement
for the WMP/EWMP are deemed in compliance with interim
TMDL limits, and Receiving Water Limitations. Permit at Part
VI.C.; SWRCB Final Order at pp.17-18.
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“Safe Harbor”

e No matter what sampling results demonstrate is actually
occurring in area creeks, rivers, and beaches, a City is deemed
in compliance so long as it meet the requirements of its
approved WMP.
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SWRCB approved this scheme only where it maximizes likelihood of
achieving ultimate goal-compliance with Water Quality Standards

* “We can support an alternative approach to compliance with RWL
only to the extent that the approach requires clear and concrete
milestones and deadlines towards achievement of RWLs and a
rigorous and transparent process to ensure that those milestones
and deadlines are in fact met.” Final Order at p. 33.
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SWRCB approved this scheme only where it maximizes likelihood of
achieving ultimate goal-compliance with Water Quality Standards

 "Conversely, we cannot accept a process that leads to a continuous
loop of iterative WMP/EWMP implementation without ultimate
achievement of receiving water limitations.” /d.
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To provide the level of assurance of WQS

compliance to Qualify as an "Alternative Means of
Compliance” a WMP Must:

1. ...commit to strategies, control measures, and BMPs to achieve
water quality standards...

2. ...supported and guided by a Reasonable Assurance Analysis...

3. ...and refined through an Adaptive Management Process.
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1...Commit to strategies, control measures, and
BMPs to achieve water quality standards...

 All "commitments” contingent on funding—and no funding source
is identified.

* WMPs Rely on adaptive management to set actual schedules.

« RWQUCB Staff relies on future sampling to set schedules.

e WMPs lack current milestones and deadlines.
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2...supported and guided by a Reasonable
Assurance Analysis...

* "The requirement for a reasonable assurance analysis in particular
is designed to ensure that Permittees are choosing appropriate
controls and milestones for the WMP/EWMP. Competent use of the
reasonable assurance analysis should facilitate achievement of final
compliance within the specified deadlines.” Final Order at p.37.

 Yet, the LAR UR2 lacks the data to conduct a RAA at all.
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3...and refined through an Adaptive Management
Process.

e Rather than merely refining WMPs via adaptive management, the
WMPs, and RWQUCB staff, rely on adaptive management to correct
core WMP inadequacies at some future date.

* Yet, the WMPs provide no real adaptive management strategy,
and thus no real means of “fixing” the inadequate WMPs.
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e Thus, each of the WMPs put off to the future determination of
a compliance strategy, conducting a RAA, and adaptive
management.

* None of the WMPs provide the level of assurance of ultimate
WQS compliance required by the Permit and the SWRCB.

* None of the municipalities qualify for “safe harbor”
protection—and this Board cannot approve the WMPs.
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Lower San Gabriel River

Index LAR
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Permit Citation

Board Comments from October 30, 2014

Analysis of Revised WMP (January 30, 2015) in response to Board Comments

Conditional Approval Requirements (April 28, 2015) Analysis of Final WMP (June 12, 2015) In LSGR Response Letter #2 Analysis of Response Letter statements Staff Response (August 2015) Analysis of Staff Reponse

Part VI.C.1.d
(Purpose of Watershed
Management Program)

Section 1.1 of the draft WMP states, "the goal of these requirements is to
reduce the discharge of pollutants from MS4s to the maximum extent
practicable." The goal of the three permits and of a WMP is broader than

presented (p. 1-1). Per...the LA County MS4 Permit..."The programs shall also

ensure that controls are implemented to reduce the discharge of pollutants
to the maximum extent practicable (MEP) pursuant to Part IV.A.1." The
revised WMP needs to acknowledge the broader goals set forth in the
permit.

Section 1.1 now paraphrases the above-stated goals of the Regional Board, and as in the Draft WMP further
notes that “The ultimate goals of the WMP are listed in Section 1.2.3.” However, no mention in either draft

of the WMP includes the last concern of the Board, that “controls are implemented to reduce the discharge
of pollutants to the maximum extent practicable (MEP) pursuant to Part IV.A.1.”

No additional requirement to address October 30, 2014

No change.
Board comment. s

Part VI.C.5.a.ii.(1)
(Category 1 Pollutants)

The MS4 permit requires WMPs to include the applicable numeric WQBELs
for each approved TMDL within the WMA. These should be clearly listed

within the WMP. They are currently identified in the RAA in Tables 5-4 and 5-

5, but do not appear presented in the main document.

This has been added as Table 2-3 (p. 2-6).

Part VI.C.5.a.ii.(2)-(3)
(Categories 2 and 3
Pollutants)

The WMP needs to specify the applicable receiving water limitations for

Category 2 water body pollutant combinations. These should be clearly listed

within the WMP. It appears these are listed in Tables 2-3 to 2-11 in
association with monitoring site specific summaries of exceedances of water
quality objectives; however, it would provide greater clarity to also
summarize them in a single table.

This has been added as Table 2-4 (p. 2-10)

Part VI.C.5.a .iii.(I)(a)(vii)
(Source Assessment)

The MS4 Permit requires a map of the MS4 including major outfalls and
major structural controls....Section VII.A of Attachment E to the MS4 Permit
requires maps of the drainage areas associated with the outfalls and these
were not provided.

This has been addressed in part as Figure 3-16 (Locations of Existing Structural BMPs; p. 3-48)

Part VI.C.5.a.iv (Watershed
Control Measures)

...the program needs to more clearly demonstrate that the compliance
schedules (Section 5) ensure compliance is "as soon as possible."

The WMP needs to provide a clear schedule that demonstrates
implementation of the BMPs will achieve the required interim metal
reductions by the compliance deadlines. The WMP schedule should at the
least provide specificity on actions within the current and next permit terms.

...it would be reasonable to update the WMP to contain project milestones
and implementation timeframes for projects that will be implemented under
this grant.

Part VI.C.5.b.iv.(5)(c)
(Selection of Watershed
Control Measures)

For waterbody-pollutant combinations not addressed by TMDLs, the MS4
Permit requires that the plan demonstrate using the reasonable assurance
analysis (RAA) that the activities and control measures to be implemented
will achieve applicable receiving water limitations as soon as possible...it
does not address the question of whether compliance with limitations for
pollutants not addressed by TMDLs could be achieved in a shorter time
frame.

11

Part VI.C.5.b.iv.(i)(a)(ii)
Minimum Control Measures
- Industrial/Commercial
Facilities Program)

The revised WMP should ensure that any alternative prioritization method
used by a City must also be based on water quality impact...The Group
should revise their draft WMP to clearly state when the initial prioritization
of facilities will occur. Additionally, the Group should be explicitly clear that
during any reprioritization, the ratio of low priority to high priority facilities
must always remain at 3:1 or lower to maintain inspection frequencies
identified in the draft WMP.

"The revised WMP provides an estimate of the cost of
structural BMPs and based on this estimated cost, reiterates
the financial difficulties and uncertainties of implementing the
WMP (particularly the lack of funding sources for controls),
and concludes that the compliance schedule is as short as
possible to allow time to both address technological and
operational challenges and to secure the necessary funding to
implement the watershed control measures in the WMP...The
Group’s existing strategy to control pollutants “as soon as
possible” is sound." [emphasis added]

These changes have been made

Part VI.C.5.b.iv.(4)(b)-(d)
(Selection of Watershed
Control Measures)

The RAA identifies potential areas for green street conversion and assumes a
30% conversion of the road length in the suitable areas; however, the
specific locations and projects are not identified. Although it may not be
possible to provide detailed information on specific projects at this time, the
WMP should at least commit to the construction of the necessary number of
projects to ensure compliance with permit requirements per applicable
compliance schedules.
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Part VI.C.5.b.iv.(4)(d)
(Watershed Control
Measures - Milestones)

The MS4 Permit requires that the WMP provide specificity with regard to
structural and non-structural BMPs, including the number, type, and
location(s), etc. adequate to assess compliance. In a number of cases,
additional specificity....is needed....there should at least be more specificity
on actions within the current and next permit terms to ensure that the
following interim requirements are met (1) a 10% reduction in metals loads
during wet weather and a 30% reduction in dry weather by 2017 and (2) a
35% reduction in metals loads during wet weather and a 70% reduction

during dry weather by 2020.

"The commitment language was included in the Revised (and
Final) WMP in Section 5.3. Also included were modifications to
increase the degree of clarity and specificity regarding schedules
and actions for the current and next permit terms. Of particular
note, WMP Section 5.3 was revised to include a 2015-2016
schedule of feasibility studies and site assessments to determine
specific projects to address the milestones in the compliance
tables of the RAA, Attachment B."

No additional requirement to address October 30, 2014
Board comment.

"The Final WMP includes two new tables, Tables 5-2 and 5-3,
which provide detail on the Permittees responsible for each
LID BMP, and the deadlines and status for the project tasks
(pgs. 5-4 to 5-5)...The Group has conveyed to Board staff that
the information contained in Section 5 is the maximum
practicable given uncertainties and that greater certainty will
be provided through the adaptive management process."

"Section 5 of the Revised (and Final) WMP was modified to
increase the degree of clarity and specificity regarding schedules
and actions for the current and next permit terms. The
corrections to the Final WMP further refined these commitments.
The Group has also addressed the inherent uncertainty as to
which specific BMPs will be implemented to address the
milestones in the RAA compliance tables (RAA Attachment B):
Section 5.3 was revised to include a 2015-2016 schedule of
feasibility studies and site assessments to determine specific
projects."

"The Revised WMP provided more specificity in Section 5
regarding structural and non-structural best management
practices (BMPs)...the Revised WMP did not contain definitive
milestone dates, nor did it specify the Permittees responsible
for the projects. The Executive Officer’s approval letter
included a condition that the Group add definitive dates for
these LID BMPs...The Final WMP addresses this condition by
including additional milestones and dates for their
achievement."

No additional requirement to address October 30, 2014
Board comment.

Revise Table 5-1 of the revised draft WMP to include the
milestones and milestone completion dates for the
following targeted control measures (TCMs) as follows:
a. TCM-PLD-2 (LID Ordinance): Remove the phrase "when
practicable" and set a milestone date for ordinance
adoption to 12/28/17 (i.e., end of permit term).
b. TCM-TSS-1 (Exposed Soil Ordinance): Remove the phrase
"if practicable" from the milestone description.
c. TCM-TSS-3 (Private Lot Sweeping Ordinance): Remove the
phrase "when practicable" from the milestone description.
d. TCM-RET-1 (Encourage downspout disconnects): Identify
interim milestone(s) and date(s) for milestone achievement
and include in table.
No additional requirement to address October 30, 2014 "The introduction to Section.5 was modified_ to more clearly _
Board comment. demonstrate that the compliance schedule is as soon as possible
for pollutants not addressed by TMDLs."
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"A change to the document was not necessary as explained in a
response table to the RB. The RAA approach of controlling zinc, in . . o . |This response suggests that the Board's original
P . PP . g "The RAA’s approach of using zinc as a limiting pollutant, while|, . " = .
concert with the modeled effect of copper load reductions anticipating copper reductions through Senate Bill 346 is an judgment ("The draft WMP appears to rely mostly on
Part VI.C.5.b.iv.(4)(c) (SB . . No additional requirement to address October 30, 2014 anticipated through SB 346, anticipates that the application of the pating copp . g the phase-out of copper in automotive brake pads...to
10 ) No change was made in the document in response to the comment. No change. . adequate approach to compliance with copper WQBELs. . o
346 Copper Reductions) . Board comment. Watershed Control Measures and Compliance Schedule of " . . ) ., |achieve the necessary copper load reductions") was
The draft WMP appears to rely mostly on the phase-out of copper in ) . L Therefore, no condition was included in the Executive Officer’s| . ] . )
. . Chapter 3 and 5, respectively, will reduce copper loads sufficiently . " simply incorrect. If that is the present conclusion of the
automotive brake pads...to achieve the necessary copper load . . i ) ) ) approval letter to address this comment ) .
. . to achieve compliance deadlines from interim and/or final staff it should be clearly articulated as such.
reductions....[O]ther structural and non-structural BMPs may still be needed WQBELS."
to reduce Cu loads sufficiently to achieve compliance deadlines for interim >
and/or final WQBELs.
Section 5.3 of the RAA notes "Overall findings of the
study estimated that of the anthropogenic sources of
A microscopic change in wording has been made on p. 4-1 between the Draft and the Revised WMP. copper, approximately 35 percent are attributed to
DRAFT: "The RAA has determined that the metal zinc will be the primary or “limiting” pollutant and that by brake pad releases (BPP 2010). Even if the reduction
implementing structural and non-structural measures to reduce zinc, the remaining pollutant goals will be "Section 5.3.1 of the RAA justifies how Category 1, 2, and 3 i . e o was only half of this amount, the adjustment to the
R " . X X s The Group has added additional clarification on its limiting . . . .
achieved. pollutants are controlled through the limiting pollutant approach. [The revised text of Section 5 states "This is true for all WQPs—by . . . required copper reduction would still result in zinc
X N . i i X P . i L . pollutant approach in Section 5 (pg. 5-1) of the WMP and in . R X i
Part VI.C.5.b.iv.(5) REVISED: "The RAA has determined that the metal zinc will be the primary or “limiting” pollutant and that by " . This statement, along with a reference to the RAA for the nature of the limiting pollutant approach, it is expected that ] ; . being the limiting pollutant in LLAR, LCC, and LSGR.
i . i X . No additional requirement to address October 30, 2014 o L . K X . . . . Section 5.3.1 of the RAA (Appendix A-4-1, pg. 38). The revised K X R e
11 (Reasonable Assurance implementing the structural and non-structural measures in Chapter 3 to reduce zinc, the remaining No change. justification, is included in Section 4.1. The revised introduction to|each of the remaining WQPs will be controlled at a faster rate than Setting aside whether "only half" is a reasonable

Analysis - Limiting Pollutant)

The RAA identifies zinc as the limiting pollutant and notes that this pollutant

will drive reductions of other pollutants.

If the Group believes that that this approach demonstrates that activities and
control measures will achieve applicable receiving water limitations, it
should explicitly state and justify this for each category |, 2, and 3 pollutant.

pollutant goals will be achieved for the Water Quality Priorities defined in Chapter 2. The rationale for this
modeling approach is included Section 5.3.1 [sic] of the RAA (Appendix 4-1)." [Note the identical typo is
present in the Lower Los Angeles River Revised WMP.]

The request for explicit explanations for each pollutant has not been followed.

Board comment.

Section 5 provides explicit statements regarding the
implementation of this approach in order to achieve applicable
receiving water limitations."

zinc." As such it is a definition of a limiting pollutant approach but
nothing more.

WMP does not state and justify this approach for each
category 1, 2, and 3 pollutant; however, this is not necessary
given the Group’s limiting pollutant approach."

expectation for copper reductions from SB 346, it
suggests that other pollutants might have similarly
significant required redutions relative to zinc, but
because they were not modeled this cannot be
assumed. Simply asserting that zinc is limiting based on
only a few constituents (and then redefining the term)
does not constitute proof.
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N . The following passage was added to Section 4.3: “Currently there is insufficient information to accurately "Section 4.3 was added to the Revised WMP to address the
The draft assumes a 10% pollutant reduction from new non-structural . . . . . . . . N . "
. o . . . model the implementation of the controls listed in Section 3.2.3 through 3.4.1. These non-modeled controls Regional Board comment. The Regional Board also states that, 'as Section 4.3 also clarifies the support for the 10% pollutant
Part VI.C.5.b.iv.(5) controls....additional support for this assumption should be provided, ) . . ) . . . ) ) : . . )
. . ) . were instead assigned a modest fraction of 10% for their cumulative load reduction. As part of the adaptive part of the adaptive management process, the Permittees should reduction and commits to a reevaluation of the assumption:
(Reasonable Assurance |particularly since the group appears to be relying almost entirely on these T . . ) . : . ) . ; . . . ] . .
12 . . . . . management process the Participating Agencies will evaluate this assumption during Program commit to evaluate this assumption during Program Agencies will evaluate this assumption during Program
Analysis - New Non- controls for near-term pollutant reductions to achieve early interim . ) o 2 . . o . . o
. . . . . implementation and develop alternate controls if it becomes apparent that the assumption is not supported. implementation and develop alternate controls if it becomes implementation and develop alternate controls if it becomes
Structural Controls) milestones/deadlines...the Permittees should commit to evaluate this ) ) ) . . ) o e A o .
. . . . However, despite the uncertainty surrounding the specific load reductions for these controls, there is apparent that the assumption is not supported.' This commitment apparent that the assumption is not supported.
assumption during program implementation and develop alternate controls o ” ] . ) ) N
s L R support to suggest that the assumption is in fact a modest one.” (p. 4-2 and 4-3) was also included in the in Section 4.3.
if it becomes apparent that the assumption is not supported.
A new section (4.2.1) was added to the 2015 WMP that summarized the results of 4 studies (1997, 1998,
Part VI.C.S.b.iv.(S) 2004, 2010) on reductions in residential water use, which suggest that 25% reduction is a plausible outcome.
a5 (Reasonable Assurance |For dry weather, the WMP assumes a 25% reduction in irrigation (RAA, The referenced RAA section is only 1 page and was not changed between the 2014 and 2015 versions. No additional requirement to address October 30, 2014 No change
Analysis - Irrigation section 7.1.2). Additional support should be provided for this assumption, Board comment. =
Reductions) particularly since the group appears to be relying almost entirely on this non-|The justification for 25% reductions is plausible, as current response to emergency drought measures have
structural BMP for near-term pollutant reductions to meet early interim recently demonstrated, but it is hardly “conservative” (as stated in the text); it also presupposed
milestones/deadlines...the Permittees need to commit to evaluate this implementation of actions that would lead to such an outcome. By using emergency drought regulations as
assumption during program implementation and develop alternate controls |an example of how public education can reduce water use, it begs the question of their applicability to
if it becomes apparent that the assumption is not supported. sustainable, long-term reductions.
) Section 1.4.2 of Attachment A to the RAA points out that additional potential
Part VI.C.5.b.iv.(5) regional BMPs were identified to provide the remaining BMP volume noted . . No additional requirement to address October 30, 2014
14 (Reasonable Assurance |. . .- . . o No change was made in the document in response to the comment. No change.
; . in Table 9-4...The RAA should clarify that sufficient sites were identified so Board comment.
Analysis - Regional BMPs)
that the remaining necessary BMP volume can be achieved by those sites
that were not "excluded for privacy."
' ...it is important that the Group's actions under its Industrial/Commercial A substantial amount of new information was added to the RAA, although the organization (e.g., multiple
R Part VI';T\'5Ab"V'(5) Facilities Program- including tracking critical industrial sources, educating "Attachment A" documents) make a clear understanding of their interrelationships difficult. A new
15 ( Aeszﬁ/r;?s _ePe?fnL:trtaeréce industrial facilities regarding BMP requirements, and inspecting industrial "Attachment E: Minimum Control Measure Guidance" includes 10 pages on implementing an
Industrial Facilities) facilities-ensure that all industrial facilities are implementing BMPs as Industrial/Commercial Facilities Program, although the document explicitly "provides guidance" rather than
required. stating a requirement of the WMP.
In Section 3.4.1.1,the draft WMP states, "(a]s recognized by the footnote in
Attachment K-4 of the Permit, the Participating Agencies have entered into [The 2015 text has been modified and now reads “The footnote specifically states: ‘The requirements of this
an Amended Consent Decree with the United States and the State of Order to implement the obligations of [the Dominguez Channel and Greater Los Angeles and Long Beach
Part VI.C.S.b.iv.(4)(a) California, including the Regional Board, pursuant to which the Regional Harbor Waters Toxic Pollutants TMDL] do not apply to a Permittee to the extent that it is determined that
16 (Watershed Control Board has released the Participating Agencies from responsibility for toxic the Permittee has been released from that obligation pursuant to the Amended Consent Decree entered in
Measures, page 63) pollutants in the Dominguez Channel and the Greater Los Angeles and Long |United States v. Montrose Chemical Corp., Case No. 90-3122 AAH (JRx).” The submission of this WMP and its
Beach Harbors." associated CIMP and any action or implementation taken pursuant to it shall not constitute a waiver of any
such release of obligations established by that Amended Consent Decree.” (p. 3-22)
This statement misinterprets the Regional Water Board's findings...the
statement in the draft WMP incorrectly concludes that the aforementioned
Consent Decree releases MS4 Permittees from any obligation to implement
the WQBELs in the MS4 permits.
The offending phrase in Section 6.1 (“The final non-TMDL water quality standard compliance date is
projected to be sometime in 2040”) was simply deleted in the Revised WMP. The only mention of the year
Part VI.C.5.c (Compliance 2040 in the Revised WMP is in the added section 5.4.14 (“The State of Bacteria”): “For bacteria, the existing [Revise the last sentence of Section 5.4.14 of the revised
17 et

Schedules)

RAA EVALUATION LETTER

Page 6-1 notes that "the final non-TMDL water quality standard compliance
date is projected to be sometime in 2040." However, the pollutant reduction
plan milestones in Section 5 only appear to go up to the year 2026. For
watershed priorities related to addressing exceedances for receiving water
limitations, the permit requires milestones based on measureable criteria or
indicators, a schedule with dates for achieving the milestones, and a final
date for achieving the receiving water limitations as soon as possible. These
need to be included in the revised WMP.

Additional support for the anticipated pollutant load reductions from these

Los Angeles River Bacteria TMDL is applicable. This results in a final wet and dry weather deadline of 2040,
which extends beyond the 2026 deadline for the limiting pollutant zinc. If it is determined through the
adaptive management process (e.g., due to future model simulations) that required bacteria load reductions
may not be met by controlling for zinc, then the WMP will be modified to incorporate bacteria milestones
with measureable criteria or indicators with a final deadline of 2040.”

This is unlikely to be the type of response that the Board was seeking through this comment. There are no
milestones, based on measureable criteria or indicators, an explicit schedule, nor a final date.

The Revised WMP now states "As expressed in the tables of Section 5.4, the Participating Agencies can meet
the September 30, 2017, 10% milestone without structural controls." (p. 5-6) However, the revised tables so

draft WMP to the following: "If it is determined through the
adaptive management process that required bacteria load
reductions may not be met by controlling for zinc, then the
WMP will be modified to incorporate bacteria milestones
with measureable criteria or indicators consistent with any
future bacteria TMDL for the San Gabriel River and with, at
the latest, a final deadline of 2040."

Section 5.4.14 was modified as directed by the Conditional
Approval requirements, but these changes are still not
responsive to original comment with its explicit request for
"milestones based on measureable criteria or indicators, a
schedule with dates for achieving the milestones, and a
final date for achieving the receiving water limitations as
soon as possible ". (Emphasis added)

No additional requirement to address October 30, 2014

18 (A.1. "General comments") [non-structural BMPs and source control measures over the next two to three|referenced offer no "support" whatsoever: for the 10% milestone, every one of them simply states Board comment No change.
years should be provided to increase the confidence that these measures can|"Nonstructural practices achieve 10% milestone". A bald assertion is not the same as providing additional ’
achieve the near-term interim WQBELs by September 2017. support.
Section 5 Compliance Schedule of the draft Watershed Management Plan
only provided implementation schedule for non-structural targeted control
N . |measures up to 2017. The LSGR Watershed Management Group must No additional requirement to address October 30, 2014
19 (A.2. "General comments") . . ) .
provide measureable milestones for implementing each one of the proposed Board comment.
control measures that will allow an assessment of progress toward the
interim and final WQBELs and receiving water limitations every two years.
A new passage in the Revised WMP (Section 5.4.14) states “A bacteria TMDL has not been adopted for the
Lower SGR Watershed. The RAA Guidelines state that in such an instance targets and critical conditions from
. . other TMDLs in the region should be utilized. For bacteria, the existing Los Angeles River Bacteria TMDL is No additional requirement to address October 30, 2014
20 (A.3. "General comments") ) ” . " No change.
applicable.” No other bacteria-specific control measures appear to have been added to the 2015 WMP. Board comment.
The LSGR WMP should include a more specific strategy to implement
pollutant controls necessary to address this [bacteria] and other Category 2 [Thus, this issue does not appear to have been addressed.
pollutants prior to the second and third adaptive management cycles.
Between the Draft and Revised WMP's RAA, the % error improves from -19.0% to -3.31%. There is no text . .
(B.1. "Modeling . o ? X P R ? ? No additional requirement to address October 30, 2014
21 " change to explain this difference, nor any apparent differences in the graphed monthly hydrographs for No change.
comments") Board comment.
observed and modeled flows.
Based on the results of the hydrology calibration shown in Table 4-3, the
error difference between modeled flow volumes and observed data is
19%....The higher error percentage could be due to the exclusion of
contributions of flow volume from upstream. For calibration purposes,
upstream volume should be included....Once model calibration has been
completed, the upstream flow volume can then be excluded....
22 (B.2. "Modeling A new set of tables and maps (Section 5.3.1 of the RAA) has been added to the Revised WMP that is No additional requirement to address October 30, 2014 No change
comments") "...the predicted baseline concentrations and loads for all modeled pollutants|responsive to this comment. Only 7 pollutants are shown, however. Board comment. o
of concern, including TSS, should be presented in summary tables for wet
weather conditions."
. . . In the Revised RAA, a new section has been added: “Attachment F: Modeled Existing Versus Allowable
...the differences between baseline concentrations/loads and allowable . ,, o . . .
" . . L . Pollutant Loadings Plots”. As suggested by the title, it provides the requested time series of loads, but not L .
(B.3. "Modeling concentrations/ loads should be presented in time series for each pollutant . o . . . o . No additional requirement to address October 30, 2014
23 N ) . . . concentrations. No summaries, just time-series graphs, are provided. This is a partial response to one part of No change.
comments") under long-term continuous simulation and as a summary of the differences : Board comment.
. . the Board's request.
between pollutant concentrations/loads and allowable concentrations/loads
for the critical wet weather period.
B.4. "Modelin
24 ( & New results in Section 5.3.1 of the Revised RAA suggest that modeling has occurred for these pollutants.

comments")

"We note that modeling was not conducted for organics (DDT, PCBs, and
PAHSs). It is not clear why these pollutants were not modeled or why previous
modeling of these pollutants could not be used....An explanation for the lack
of modeling is needed."

"It should be noted that the entire watershed was included in the
model for calibration purposes, including areas upstream and
outside of the area addressed by the RAA. As such, there was no
absence of upstream flow contributing to the error difference. As
stated in the Regional Board comment, once calibration was
completed, upstream areas were subtracted from the model for
presenting load reduction targets. The plots in Attachment E
were updated to show the daily calibration results. The Tables in
Section 4.1.1 and 4.1.2 were updated to show the modeled
versus observed volume error for the daily calibration results
(versus the monthly that were shown previously)."

"An additional table was added to the RAA to reflect the baseline
loads. Found on page 39 as Table 5-6."

"It should be noted that the original watershed modeling (based
on LSPC) supporting the Dominguez Channel and Greater Los
Angeles and Long Beach Harbor Waters Toxic Pollutants TMDL did
not include simulation of DDT, PCBs, and PAHs. Rather, modeled
sediment was used as a surrogate to estimate watershed
loadings. Therefore, the 90th percentile of observed
concentrations were assigned, meeting requirements set forth by
RAA guidance provided by the Regional Water Quality Control
Board."

"The Group has clarified that upstream flows were taken into
account in the RAA. Additionally, the Group has also clarified
that the tables in Sections 4.1.1 and 4.1.2 have been updated
to show the modeled versus observed volume error for the
daily calibration results as opposed to the monthly calibration
results used in the draft WMP."

It is unusual that calibration results improve when
evaluated on shorter time steps, but the results are
presumed correct. Note that nowhere in Section 4.1.1 is
the time step specified.

"Table 5-6 of the RAA (Appendix A-4-1, pg. 40) reflects
baseline loads for organics, metals, and bacteria. Although TSS
is not included, the sediment associated pollutants are
included (DDT, PCB, and PAH)."

"The Group has clarified that the Harbor Toxics TMDL did not
directly model these pollutants, but instead used sediment as
a surrogate. To establish baseline pollutant loading, the Group
uses the 90th percentile of observed concentrations for DDT,
PCBs, and PAHs."
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27

comments")

through the non-stormwater outfall screening and monitoring program, so
that the model can be re-calibrated during the adaptive management
process to better characterize non-stormwater flow volumes and to
demonstrate that proposed volume retention BMPs will capture 100 percent
of non-stormwater that would otherwise be discharged through the MS4 in
each watershed area.

Board comment.

Revise Table 5-1 of the revised draft WMP to state that for
control measures listed as being a "jurisdictional effort," the
Permittees that are responsible for milestone completion
are identified in Table 3-5.

CONDITIONAL APPROVAL LETTER

Equivalent text was already present in Section 5.1.3.

28

Revise Section 5.2 of the revised draft WMP to include a
table that lists definitive interim and final milestone
achievement dates and the responsible Permittees for the
Proposition 84 projects. Currently, the revised draft WMP
only provides "expected" dates for construction and
completion. The responsible Permittees within the LSGR
WMG will be responsible for meeting these milestone
achievement dates.

Done.

29

In Section 4.3 of the revised draft WMP , include references
to Table 3-2, Table 3-5, and any other relevant tables that
list BMPs contributing to the 10% pollutant reduction
assumption for non-modeled BMPs.

One sentence has been added: "The nonstructural
measures are summarized in Tables 3-2 and 3-5. "

30

Provide further detail and specificity in Section 3.4.1.3 of the
revised draft WMP on what incentives are being included in
TCM-NSWD-1 and whether any incentives are being offered
apart from Metropolitan Water District's rebate program.

Done.

31

The City of Long Beach submitted its Statement of Legal
Authority to the Los Angeles Water Board on February 26,
2015. Include this Statement of Legal Authority in the WMP
appendix section containing the other Permittees' legal
authority statements.

Done.
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"Regarding the required information for the modeled subbasins,
Attachment B of the RAA was updated to include the requested
tables, along with a sentence to provide some clarification in RAA
Section 9.2.1 (third paragraph). Regarding non-stormwater This commitment is stated as follows: "The Reasonable
runoff, the complete comment from the Regional Board is as "Attachment B to the revised WMP includes detailed Assurance Analysis for the Lower Los Angeles River
follows: "The report needs to present the same information, if jurisdictional compliance tables that include runoff volumes, |Watershed is included in Appendix A- 4-1. As data is
available, for non-stormwater runoff. Alternatively, the report required volume reductions, and proposed volume reductions |collected through the monitoring program the model
A single sentence was added to Section 9-2 in response to one item in this comment: "The incremental should include a commitment to collect the necessary data in for each subwatershed. Language was added in section 9.2.1 |will be re-calibrated during the adaptive management
25 (B.5. "Modeling column shows the total additional BMP volume required for each milestone while the cumulative measures No additional requirement to address October 30, 2014 Mo each waters hed area, through the non-stormwater outfall of the RAA (Appendix, pg. 55) that clarifies the incremental process, which will allow for improved simulation of
comments") the total BMP volume required by each milestone to hit the final compliance targets." No other change was Board comment. screening and monitoring program, so that the model can be and cumulative columns in Tables 9-4 through 9-7. Section 4.2 |physical processes such as flow volumes and volume

The report presents the existing runoff volumes, required volume reductions [made in the document in response to the comment. recalibrated during the adaptive management process to better of the revised WMP commits to re-calibrate the RAA based on |retention BMPs." Section 9 of the WMP, however

and proposed volume reductions from BMP scenarios to achieve the 85th characterize non-stormwater flow volumes and to demonstrate data collected through the monitoring program (which ("Adaptive Management Process"), however, provides

percentile, 24-hour volume retention standard for each major watershed that proposed volume retention BMPs will capture 100 percent of includes the non-stormwater outfall screening and monitoring [no clear assurances that such recalibration will occur.

area....The same information...also needs to be presented for each modeled non-stormwater that would otherwise be discharged through the program).” This "commitment" should be strengthened and made

subbasin...Additionally, more explanation is needed as to what constitutes MS4 in each watershed area." explicit.

the 'incremental’ and 'cumulative’ critical year storm volumes in table 9-6

and 9-7 and how these values were derived from previous tables. A commitment to the recalibration alternative was included in
WMP Section 4.2."

The report needs to present the same information, if available, for non-

stormwater runoff.

The report needs to present the same information [see above, comment B5],

if available, for non-stormwater runoff. Alternatively, the report should

(B.6. "Modeling include a commitment to collect the necessary data in each watershed area, ; ; No additional requirement to address October 30, 2014
26 No change was made in the document in response to the comment. No change.
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Analysis of Response Letter statements

Staff Response (August 2015)

Analysis of Staff Reponse

Part VI.C.1.d
(Purpose of Watershed
Management Program)

Section 1.1 of the draft WMP states, "the goal of these requirements is to
reduce the discharge of pollutants from MS4s to the maximum extent
practicable." The goal of the three permits and of a WMP is broader than
presented (p. 1-1). Per...the LA County MS4 Permit..."The programs shall
also ensure that controls are implemented to reduce the discharge of
pollutants to the maximum extent practicable (MEP) pursuant to Part
IV.A.1." The revised WMP needs to acknowledge the broader goals set
forth in the permit.

Section 1.1 now paraphrases the above-stated goals of the Regional Board, and as
in the Draft WMP further notes that “The ultimate goals of the WMP are listed in
Section 1.2.3.” However, no mention in either draft of the WMP includes the last
concern of the Board, that “controls are implemented to reduce the discharge of
pollutants to the maximum extent practicable (MEP) pursuant to Part IV.A.1.”

No additional requirement to address October 28, 2014 Board
comment.

No change.

Part VI.C.5.a.iii.()(a)(v)
(Source Assessment, page
60)

The MS4 Permit requires that TMDL source investigations be considered in
the source assessment. Although several TMDLs are discussed in Section
2.2, others with potentially useful insights such as the Los Angeles River
metals TMDL were not. The group should consider the source
investigations from all relevant TMDLs for possible insights into important
sources that might be useful in designing an effective program.

There are no apparent changes to Section 2.2.

No additional requirement to address October 28, 2014 Board
comment.

No change.

Part VI.C.5.a.iii.(I)(a)(v)
(Source Assessment, page 60)

The MS4 Permit requires the source assessment to include data and
conclusions from watershed model results. The Regional Water Board did
not find any responsive information in the draft WMP and any available
information should be noted in the final WMP. For example, relevant
findings presented in the implementation plans for the LA River metals
TMDL submitted in October 2010 by Reach 1 and Compton Creek
participating jurisdictions and Reach 2 participating jurisdictions should be
included.

Section 2.3 Source Assessment was significant expanded.

Part VI.C.S.a .iii.(l)(a)(vii)
(Source Assessment)

The MS4 Permit requires a map of the MS4 including major outfalls and
major structural controls....Section VII.A of Attachment E to the MS4
Permit requires maps of the drainage areas associated with the outfalls
and these were not provided.

This has been addressed in part as Figure 3-16 (Locations of Existing Structural
BMPs; p. 3-56).

Part VI.C.5.a.iv.(1)
(Prioritization, page 60)

The MS4 Permit requires a strategy to implement pollutant controls
necessary to achieve WQBELs and/or receiving water limitations (RWLs)
with compliance deadlines that have already passed and limitations have

water quality-based effluent limitations with a compliance deadline of
January 2012; the WMP needs to address the compliance status of the
Permittees with these limitations, and ensure compliance.

...Therefore, the statement in the draft WMP incorrectly concludes that
the aforementioned Consent Decree releases MS4 Permittees from any
obligation to implement the WQBELs in the MS4 permits.

Citing a 2010 CDM report, section 3.4.1.3 now asserts "Specifically, the Reach 2
Implementation Plan indicates that the 2012 dry weather targets are currently

not been achieved. The LA River metals TMDL includes interim wet and dry|being met and analyses of the Reach 2 watershed (which includes the Rio Hondo

Spreading Grounds) indicates that the 2012 wet weather target is currently being
met. With recent existing Reach 1 Regional Projects and the continued
implementation of SUSMP/LID projects and nonstructural controls, the Group
considers that the 2012 targets for Reach 1 have also been met."

The assertion of release from obligations has been corrected in the Revised WMP.

Part VI.C.S.a.iv.(2)(a)
(Prioritization, page 60)

Where data indicate impairment or exceedances of RWLs and the findings

requires a strategy for controlling pollutants that is sufficient to achieve
compliance as soon as possible. Although Section 3 includes a compliance
strategy, the program needs to more clearly demonstrate that the
compliance schedule (Section 5) ensures compliance is "as soon as
possible."

from the source assessment implicate discharges from the MS4, the Permit

Part VI.C.5.b.iv.(S)(c)
(Selection of Watershed
Control Measures)

For waterbody-pollutant combinations not addressed by TMDLs, the MS4
Permit requires that the plan demonstrate using the reasonable assurance
analysis (RAA) that the activities and control measures to be implemented
will achieve applicable receiving water limitations as soon as possible...it
does not address the question of whether compliance with limitations for
pollutants not addressed by TMDLs could be achieved in a shorter time
frame.

13

The MS4 Permit requires that the WMP provide specificity with regard to
structural and non-structural BMPs, including the number, type, and
location(s), etc. adequate to assess compliance. In a number of cases,
additional specificity on the number, type and general location(s) of
watershed control measures as well as the timing of implementation for
each is needed. (Regional Water Board staff notes, for example, that many
watershed control measures in the implementation schedule only
reference the year (or years) that a measure or milestone will be
implemented. This should be revised to include more specific and/or exact
dates where appropriate.) [Note this condition requires less specificity
than the analagous condition for LSGR.]

Section 5.3 now includes the introductory disclaimer, "Uncertainties associated
with the structural controls complicate establishment of specific implementation
dates. Despite this uncertainty the Group has made a diligent effort to provide a
clear schedule of specific actions within the current and next permit terms in
order to achieve target load reductions." Within each city's Pollutant Reduction
Plan (Section 5.4), specific dates have been added to each year.

Revise Table 5-1 of the revised draft WMP to state that for
control measures listed as being a "jurisdictional effort," the

are identified in Table 3-11.

Revise Table 5-1 of the revised draft WMP to include the
milestones and milestone completion dates for the following
targeted control measures (TCMs) as follows :

a. TCM-PLD-2 (LID Ordinance): Remove the phrase "when
practicable" and set a milestone date for ordinance adoption to
12/28/17 (i.e., end of permit term).

b. TCM-TSS-1 (Exposed Soil Ordinance) : Remove the phrase "if
practicable" from the milestone description.

c. TCM-TSS-3 (Private Lot Sweeping Ordinance): Remove the
phrase "when practicable" from the milestone description.

d. TCM-RET-1 (Encourage downspout disconnects): Identify
interim milestone(s) and date(s) for milestone achievement and
include in table.

Permittees that are responsible for completion of each milestone

No additional requirement to address October 28, 2014 Board
comment.

Additionally, many watershed control measures in the implementation
schedule are ongoing measures that are not new Interim milestones (e.g.
MCMs,implementation of SB 346, enhanced street sweeping, etc.). For
transparency, Regional Water Board staff recommends that ongoing
measures clearly be separated from interim milestones for structural
controls and non-structural BMPs in the implementation schedule.

Table 5-1 (Nonstructural TCM Compliance Schedule) has simply added the
"ongoing" projects to the bottom of the prior list of planned projects, and added
the label "Ongoing" in the column for Start date.

"The introduction to Section 5 was modified to more clearly
demonstrate that the compliance schedule is as soon as
possible for pollutants not addressed by TMDLs."

"Section 5 of the Revised (and Final) WMP was modified to
increase the degree of clarity and specificity regarding
schedules and actions for the current and next permit terms .
The corrections to the Final WMP further refined these
commitments. The Group has also addressed the inherent
uncertainty as to which specific BMPs will be implemented to
address the milestones in the RAA compliance tables (RAA
Attachment B): Section 5.3 was revised to include a 2015-
2016 schedule of feasibility studies and site assessments to
determine specific projects."

"The revised WMP provides an estimate of the cost of
structural BMPs and based on this estimated cost, reiterates
the financial difficulties and uncertainties of implementing
the WMP (particularly the lack of funding sources for
controls), and concludes that the compliance schedule is as
short as possible to allow time to both address technological
and operational challenges and to secure the necessary

WMP...The Group’s existing strategy to control pollutants
“as soon as possible” is sound." [emphasis added]

"The Revised WMP provided more specificity in Section 5
regarding structural and non-structural best management
practices (BMPs)...the Revised WMP did not contain
definitive milestone dates, nor did it specify the Permittees
responsible for the projects. The Executive Officer’s approval
letter included a condition that the Group add definitive
dates for these LID BMPs...The Final WMP addresses this
condition by

including additional milestones and dates for their
achievement."

funding to implement the watershed control measures in the
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In LLAR Response Letter #2

Bacteria)

appropriate to guide the schedule to address bacteria discharges during
dry weather to the LA River Estuary.

Additional milestones and a schedule of dates for achieving milestones
should be defined for addressing bacteria discharges to the LA River
Estuary.

contributions and submit report to Regional Water Board", also with a due date of
September 23, 2030.

Index LAR| Index
UR2 LSGR  [INDEX LLAR|Permit Citation Board Comments from October 28, 2014 Analysis of Revised WMP (January 28, 2015) in response to Board Comments Conditional Approval Requirements (April 28, 2015) Analysis of Final WMP (June 12, 2015)
Part VI.C.5.b.iv.(4)(d)
8 (Watershed Control Measures
- Milestones)
The RAA identifies potential areas for green street conversion and assumes
a 30% conversion of the road length in the suitable areas; however, the
specific locations and projects are not identified. Although it may not be
p . . P ,J . . " 'g y. . No additional requirement to address October 28, 2014 Board
-- 8 possible to provide detailed information on specific projects at this time,
] . comment.
the WMP should at least commit to the construction of the necessary
number of projects to ensure compliance with permit requirements per
applicable compliance schedules.
The following passage was added to Section 4.3: “Currently there is insufficient
information to accurately model the implementation of the controls listed in
The draft assumes a 10% pollutant reduction from new non-structural Section 3.2.3 through 3.4.1. These non-modeled controls were instead assigned a
controls....additional support for this assumption should be provided, modest fraction of 10% for their cumulative load reduction. As part of the
- 12 or...the Permittees should commit to evaluate this assumption during adaptive management process the Participating Agencies will evaluate this
program implementation and develop alternate controls if it becomes assumption during Program implementation and develop alternate controls if it
apparent that the assumption is not supported. becomes apparent that the assumption is not supported. However, despite the
uncertainty surrounding the specific load reductions for these controls, there is
support to suggest that the assumption is in fact a modest one.” (p. 4-4)
For dry weather, the WMP assumes a 25% reduction in irrigation (which
results in a 60% reduction in pollutant discharges). Additional support A new section (4.2.1) was added to the 2015 WMP that summarized the results of
should be provided for this assumption, or as part of the adaptive 4 studies (1997, 1998, 2004, 2010) on reductions in residential water use, which
management process, the Permittees need to commit to evaluate this suggest that 25% reduction is a plausible outcome. The referenced RAA section is . .
& . P . ] ] Eg ? P . No additional requirement to address October 28, 2014 Board
- 13 assumption during program implementation and develop alternate only 1 page and was not changed between the 2014 and 2015 versions. comment No change.
controls if it becomes apparent that the assumption is not supported. '
milestones/deadlines...the Permittees need to commit to evaluate this The justification for 25% reductions is plausible, as current response to emergency
assumption during program implementation and develop alternate drought measures have recently demonstrated, but it is hardly “conservative” (as
controls if it becomes apparent that the assumption is not supported. stated in the text); it also presupposed implementation of actions that would lead
to such an outcome. By using emergency drought regulations as an example of
how public education can reduce water use, it begs the question of their
applicability to sustainable, long-term reductions.
9 Part VI.C.5.b.iv.(4)(b)-(c)
Section 1.4.2 of Attachment A to the RAA points out that additional
potential regional BMPs were identified to provide the remaining BMP . .
No additional requirement to address October 28, 2014 Board
- 14 volume noted in Table 9-4...The RAA should clarify that sufficient sites No change was made in the document in response to the comment. q comment No change.
were identified so that the remaining necessary BMP volume can be ’
achieved by those sites that were not "excluded for privacy."
. . . . . . A substantial amount of new information was added to the RAA, although the
..it is important that the Group's actions under its Industrial/Commercial . o i
e . . . L . ] organization (e.g., multiple "Attachment A" documents) make a clear
Facilities Program- including tracking critical industrial sources, educating ) L . . e " .
. . o . . . o . understanding of their interrelationships difficult. A new "Attachment E: Minimum
15 15 industrial facilities regarding BMP requirements, and inspecting industrial . " . .
e . . s ) ) Control Measure Guidance" includes 10 pages on implementing an
facilities-ensure that all industrial facilities are implementing BMPs as . . I L
required Industrial/Commercial Facilities Program, although the document explicitly
q ' "provides guidance" rather than stating a requirement of the WMP.
c The draft WMP appears to rely mostly on the phase-out of copper in
Part VI.C.5.b.iv.(4)(c) automotive brake pads...to achieve the necessary copper load
(Selection of Watershed ) pagcs.. v copp ) ) ) No additional requirement to address October 28, 2014 Board
14 10 10 Control Measures - SB 346 reductions....[O]ther structural and non-structural BMPs may still be No change was made in the document in response to the comment. comment No change.
Copper Reductions) needed to reduce Cu loads sufficiently to achieve compliance deadlines fro ’
interim and/or final WQBELs.
The revised WMP should ensure that any alternative prioritization method
used by a City must also be based on water quality impact...The Grou
Part VI.C.5.b.iv.(1)(a)(ii) v a ity mu quatty impact...Tne sroup.
. should revise their draft WMP to clearly state when the initial prioritization
Minimum Control Measures - - . . -
- 7 11 ) . of facilities will occur. Additionally, the Group should be explicitly clear These changes have been made.
Industrial/Commercial . o . . . L
L that during any reprioritization, the ratio of low priority to high priority
Facilities Program) L . . .
facilities must always remain at 3:1 or lower to maintain inspection
frequencies identified in the draft WMP.
A microscopic change in wording has been made on p. 4-1 between the Draft and
the Revised WMP.
DRAFT: "The RAA has determined that the metal zinc will be the primary or
The RAA identifies zinc as the limiting pollutant and notes that this “limiting” pollutant and that by implementing structural and non-structural
pollutant will drive reductions of other pollutants. measures to reduce zinc, the remaining pollutant goals will be achieved."
REVISED: "The RAA has determined that the metal zinc will be the primary or " .
No additional requirement to address October 28, 2014 Board
9 11 12 Part VI.C.5.b.iv.(5) If the Group believes that that [sic ] this approach demonstrates that “limiting” pollutant and that by implementing the structural and non-structural " au! comment No change.
activities and control measures will achieve applicable receiving water measures in Chapter 3 to reduce zinc, the remaining pollutant goals will be '
limitations, it should explicitly state and justify this for each category |, 2, [achieved for the Water Quality Priorities defined in Chapter 2. The rationale for
and 3 pollutant. this modeling approach is included Section 5.3.1 [sic] of the RAA (Appendix 4-1)."
[Note the identical typo is present in the Lower San Gabriel River Revised WMP.]
The request for explicit explanations for each pollutant has not been followed.
The draft WMP proposes a final compliance date of September 2030 for Revise the_ Load Reduction St_rategy (LRS) schedule for L?S
. . . Angeles River Estuary as outlined in Table 3-8 of the revised draft
bacteria in the LA River Estuary. However, the Group does not provide
P . . WMP as follows:
sufficient justification for this date. The compliance date for the lower Revise "Submit LRS to Regional Board" deadline to April 28
Reach 2 and Reach 1 of the LA River is 2024 for achieving the dry-weather i ) . . a. Revise “subm 0 Reglonal Board™ deadline 1o April <5,
. . . The Revised WMP was completely nonresponsive to this comment, adding only a |2017.
WAQBELs. A Load Reduction Strategy must be submitted for this segment . e . . . . . . . . .
Part VI.C.S.c.iii.(3) ] single "additional" milestone that did nothing to address the issue being raised:  |b. Revise "Complete Implementation of LRS" deadline to October .
. (Segment A in the TMDL) by September 2016. These dates are more . ] ) } The requested wording changes and dates were
- - 13 (Compliance Schedules Achieve final WQBELS or demonstrate that noncompliance is due to upstream 28, 2021.

c. Revise deadlines for the achievement of interim or final dry-
weather WQBELs to October 28, 2024.
d. Revise dates included in the asterisked comment such that, if

applicable, a second phase LRS is submitted by October 28, 2025;

second phase LRS implementation is completed by April 28,
2029; and final WQBELs are achieved by April 28, 2031.

inserted verbatim.

RAA EVALUATION LETTER

"The commitment language was included in the Revised (and
Final) WMP in Section 5.3. Also included were modifications
to increase the degree of clarity and specificity regarding
schedules and actions for the current and next permit terms.
Of particular note, WMP Section 5.3 was revised to include a
2015-2016 schedule of feasibility studies and site
assessments to determine specific projects to address the
milestones in the compliance tables of the RAA, Attachment
B."

"Section 4.3 was added to the Revised WMP to address the
Regional Board comment. The Regional Board also states
that,"as part of the adaptive management process, the
Permittees should commit to evaluate this assumption during
Program implementation and develop alternate controls if it
becomes apparent that the assumption is not supported."
This commitment was also induded in Section 4.3."

"Though specific addresses were not provided in the WMP,
these locations are still potential sites for regional structural
BMPs and may be used as such. The complete list of potential
sites in Section 3 of the WMP, including those where the
address has been excluded for privacy, provide the necessary
BMP volume needed as established through the RAA."

"As explained in a response table provided to the Regional
Board along with the Revised WMP, a change to the
document was not necessary. The RAA approach of
controlling zinc, in concert with the modeled effect of copper
load reductions anticipated through SB 346,anticipates that
the application of the Watershed Control Measures and
Compliance Schedule of Chapter 3 and 5, respectively, will
reduce copper loads sufficiently to achieve compliance
deadlines from interim and/or final WQBELs."

"Section 5.3.10f the RAA (WMP Appendix A-4) justifies how
category 1,2, and 3 pollutants are controlled through the
limiting pollutant approach. This statement, along with a
reference to the RAA for justification, is included in Section
4.1. The revised introduction to Section 5 of the WMP
provides explicit statements regarding the implementation of
this approach in order to achieve applicable receiving water
limitations."

Analysis of Response Letter statements

Staff Response (August 2015)

The response table was not available for review, but this response
suggests that the Board's original judgment ("The draft WMP appears
to rely mostly on the phase-out of copper in automotive brake
pads...to achieve the necessary copper load reductions") was simply
incorrect. If that is the present conclusion of the staff it should be
clearly articulated as such.

The revised text of Section 5 states "This is true for all WQPs—by the
nature of the limiting pollutant approach, it is expected that each of
the remaining WQPs will be controlled at a faster rate than zinc." As
such it is a definition of a limiting pollutant approach but nothing
more.

"The Final WMP includes two new tables, Tables 5-2 and 5-3,
which provide detail on the Permittees responsible for each
LID BMP, and the deadlines and status for the project tasks
(pgs. 5-4 to 5-5)...The Group has conveyed to Board staff
that the information contained in Section 5 is the maximum
practicable given uncertainties and that greater certainty will
be provided through the adaptive management process."

"Section 4.3 also clarifies the support for the 10% pollutant
reduction and commits to a reevaluation of the assumption:
'Agencies will evaluate this assumption during Program
implementation and develop alternate controls if it becomes
apparent that the assumption is not supported."

"The Group has indicated to Board staff that the complete
list of potential sites — including the sites that were
“excluded for privacy” — provide the necessary BMP
volume, and that the “excluded for privacy” sites should be
considered since they are still potential regional BMPs sites
within the watershed...Since the Group’s Pollution Reduction
Plan is an “initial scenario" that may adapt over time by
substituting BMPs that produce an equivalent volume
reduction, the above information given by the Group is
sufficient."

"The RAA’s approach of using zinc as a limiting pollutant,
while anticipating copper reductions through Senate Bill 346
is an adequate approach to compliance with copper
WQBELs. Therefore, no condition was included in the
Executive Officer’s approval letter to address this comment"

"The Group has added additional clarification on its limiting
pollutant approach in Section 5 (pg. 5-1) of the WMP and in
Section 5.3.1 of the RAA (Appendix A-4-1, pg. 38). The
revised WMP does not state and justify this approach for
each category 1, 2, and 3 pollutant; however, this is not
necessary given the Group’s limiting pollutant approach."

Analysis of Staff Reponse

This response says "even though we required
demonstration that non-excluded sites are sufficient to
meet BMP volumes, we accept as sufficient the
explanation that they are not sufficient."

The purpose of the original comment is therefore unclear.

The basis of the staff's reversal of judgment from the first
review is unclear.

Section 5.3 of the RAA notes "Overall findings of the study
estimated that of the anthropogenic sources of copper,
approximately 35 percent are attributed to brake pad
releases (BPP 2010). Even if the reduction was only half of
this amount, the adjustment to the required copper
reduction would still result in zinc being the limiting
pollutant in LLAR, LCC, and LSGR." Setting aside whether
"only half" is a reasonable expectation for copper
reductions from SB 346, it suggests that other pollutants
might have similarly significant required redutions relative
to zinc, but because they were not modeled this cannot be
assumed. Simply asserting that zinc is limiting based on
only a few constituents (and then redefining the term)
does not constitute proof.
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Analysis of Staff Reponse

To the extent that discharges to the Los Angeles River Estuary are to be
addressed by the LLAR WMP...the Lower Los Angeles River Group is
required to conduct a reasonable assurance analysis to demonstrate that
the WQBELs that are established in the Dominguez Channel and Greater
Los Angeles and Long Beach Harbor Waters Toxic Pollutants TMDL shall be
achieved through implementation of the watershed control measure
proposed in the WMP. However, the Dominguez Channel and Greater Los

The section on the Dominguez Channel And Greater Los Angeles And Long Beach
Harbor Waters Toxic Pollutants TMDL (Section 3.4.1.6) is unchanged between the
Draft and Revised WMP. The text [judged inadequate by the Boards comment]
continues to read as follows:

"The Watershed Control Measures described in this chapter will provide

No additional requirement to address October 28, 2014 Board

14 (A.1. "General comments") |Angeles and Long Beach Harbor Waters Toxic Pollutants TMDL was reasonable assurance that the Lower LAR Agencies are addressing the TMDL comment No change.
appears to be completely omitted from the draft WMP. The draft WMP did|pollutants of concern in their discharges and conducting activities to support the ’
not include and analyze a strategy to implement pollutant controls achievement of WQBELs. Monitoring conducted through the CIMP along with an
necessary to achieve all applicable interim and final water quality-based  [Annual Report of Implementation will document the Lower LAR Watershed
effluent limitations and/or receiving water limitations with interim or final [Group’s progress. In addition, the sediment management efforts in the LAR
compliance deadlines within the permit term pursuant to the Estuary will likely achieve significant contaminant reduction." (p. 3-30, both
corresponding compliance schedules in the Dominguez Channel and versions)
Greater Los Angeles and Long Beach Harbor Waters Toxic Pollutants TMDL.
2. The draft Lower Los Angeles River WMP identified water quality
priorities for Los Angeles River (Estuary, Reaches 1 and 2), Compton Creek,
and Rio Hondo), but not for San Pedro Bay. Pursuant to Section VI.C.5.a.,
. w  |the WMP should be revised to include an evaluation of existing water San Pedro bay is reference only once in both the Draft and Revised WMP (Section | No additional requirement to address October 28, 2014 Board
15 (A.2. "General comments") . . . . L . . . . . No change.
quality conditions, classify them into categories, identify potential sources, |3.4.1.6) without change. The requested revision was ignored. comment.
and identify strategies, control measures, and BMPs as required in the
permit for San Pedro Bay unless MS4 discharges from the LLAR WMA
directly to San Pedro Bay are being addressed in a separate WMP.
For structural BMPs, general implementation timeframes are given for the
Proposition 84 Grant Award projects (section 5.2), implementation of the
Pl i d Land Devel t P by P itt tion 5.3.1),
anning and tand beveiopmen ) rogram by Permittees (section ) Section 5.3.1 has been nominally revised, but only to the extent that 2017 dates . .
" . |and wet weather volume reductions to meet 31% and 50% of the " " " " No additional requirement to address October 28, 2014 Board
16 (A.3. "General comments") ) . now read "September 30, 2017 ", and 2024 dates now read "January 11, 2024". No change.
compliance target by 2017 and 2024, respectively. However, greater " . X X k " K comment.
o s . . . No "additional milestones and dates for their achievement" have been provided.
specificity should be provided with regard to these dates, and additional
milestones and dates for their achievement between 2017 and 2024
should be included.
Based on the results of the hydrology calibration shown in Table 4-2 and
Table 4-3, the error differences between modeled flow volumes and
b d dat 11.88% for the L Los Angeles River. F librati
observed data are o forthe tower OS, neeles RIver. ror .ca oration 1o tween the 2014 and 2015 RAA's, the % error improves from 11.88% to 8.72%. " .
N . . |purposes, upstream flow volume should be included to determine whether X . o . X No additional requirement to address October 28, 2014 Board
17 (B.1. "Modeling comments") ) _ . Y There is no text change to explain this difference, nor any apparent differences in No change.
that improves the model performance to within the "Good" or "Very comment.
" o ) ) the graphed monthly hydrographs for observed and modeled flows.
Good" range, per the RAA Guidelines. Once model calibration has been
completed, the upstream flow volume can then be excluded when
presenting the volume reduction targets in Tables 8-1 to 8-4.
"...the predicted baseline concentrations and loads for all modeled A new set of tables and maps (Section 5.3.1 of the RAA) has been added to the . X
N X N . . . K X K X No additional requirement to address October 28, 2014 Board
18 (B.2. "Modeling comments") |pollutants of concern, including TSS, should be presented in summary Revised WMP that is responsive to this comment. Only 7 pollutants are shown, comment No change.
tables for wet weather conditions." however. ’
...the differences between baseline concentrations/loads and allowable In the Revised RAA, a new section has been added: “Attachment F: Modeled
concentrations/ loads should be presented in time series for each Existing Versus Allowable Pollutant Loadings Plots”. As suggested by the title, it
N . N lons/ 3 . P . ! _l I X I = : W . ) . e . . v et No additional requirement to address October 28, 2014 Board
19 (B.3. "Modeling comments") |pollutant under long-term continuous simulation and as a summary of the |provides the requested time series of loads, but not concentrations. No comment No change.
differences between pollutant concentrations/loads and allowable summaries, just time-series graphs, are provided. This is a partial response to one '
concentrations/loads for the critical wet weather period. part of the Board's request.
"We note that modeling was not conducted for organics (DDT, PCBs, and
R ) . |PAHSs). It is not clear why these pollutants were not modeled or why New results in Section 5.3.1 of the Revised RAA suggest that modeling has
20 (B.4. "Modeling comments") , . .
previous modeling of these pollutants could not be used....An explanation |occurred for these pollutants.
for the lack of modeling is needed."
"The report presents the existing runoff volumes, required volume
reductions and proposed volume reductions from BMP scenarios to
achieve the 85th percentile, 24-hour volume retention standard for each
major watershed area....The same information...also needs to be A single sentence was added to Section 9-2 in response to one item in this
resented for each modeled subbasin...Additionally, more explanationis [comment: "The incremental column shows the total additional BMP volume
N ) N P , ! ,,I ” \ 4 , XP \ I ) ! . I ) u W . " Vo'l No additional requirement to address October 28, 2014 Board
21 (B.5. "Modeling comments") |needed as to what constitutes the 'incremental' and 'cumulative' critical ~ |required for each milestone while the cumulative measures the total BMP volume No change.

year storm volumes in tables 9-4 through 9-7 and how these values were
derived from previous tables.

"The report needs to present the same information, if available, for non-
stormwater runoff."

required by each milestone to hit the final compliance targets." No other change
was made in the document in response to the comment.

comment.

"The Greater Los Angeles and Long Beach Harbor Waters
Toxic Pollutant TMDL was addressed in the Draft (and Final)
WM P (Section 3.4.1.6). The RAA concludes that the WQBELS
of this TMDL are not "limiting", as defined by the limiting
pollutant approach which is also justified and explained in the
RAA. Zinc was predicted to be the limiting pollutant, and
following the strategies and compliance schedules of the
WMP (Chapters 3 and 5, respectively), targeting load
reductions to achieve zinc WQBELs will simultaneously result
in load reduction to achieve the WQBELs of the Toxics TMDL."

"MS4 discharges directly to San Pedro Bay will be addressed
in the WMP developed by the City of Long Beach as required
by the Long Beach MS4 NPDES Permit."

"An additional table was added to the RAA to reflect the
baseline loads. Found on page 39 as Table 5-6."

"It should be noted that the originalwatershed modeling
(based on LSPC) supporting the Dominguez Channel and
Greater Los Angeles and Long Beach Harbor Waters Toxic
Pollutants TMDL did not include simulation of DDT, PCBs, and
PAHs. Rather, modeled sediment was used as a surrogate to
estimate watershed loadings. Therefore, the 90th percentile
of observed concentrations were assigned, meeting
requirements set forth by RAA guidance provided by the
Regional Water Quality Control Board."

"Regarding the required information for the modeled
subbasins, Attachment B of the RAA was updated to include
the requested tables, along with a sentence to provide some
clarification in RAA Section 9.2.1 (third paragraph). Regarding
non-stormwater runoff, the complete comment from the
Regional Board is as follows: "The report needs to present
the same information, if available, for non-stormwater
runoff. Alternatively, the report should include a commitment
to collect the necessary data in each waters hed area, through
the non-stormwater outfall screening and monitoring
program, so that the model can be recalibrated during the
adaptive management process to better characterize non-
stormwater flow volumes and to demonstrate that proposed
volume retention BMPs will capture 100 percent of non-
stormwater that would otherwise be discharged through the
MS4 in each watershed area."

A commitment to the recalibration alternative was included
in WMP Section 4.2."

"On pgs. 38-39 of Appendix 4, A-4-1, Reasonable Assurance
Analysis, the Group demonstrates that their limiting
pollutant approach takes into account the Harbor Toxics
TMDL by evaluating DDT, PCB, and PAHs in its RAA. The
Group states that implementing control measures that
control zinc will achieve the load reductions required to
achieve the water quality based effluent limitations
(WQBELSs) of the Harbor Toxics TMDL. This is a reasonable
assumption and consistent with the Harbors Toxics TMDL, in
which the Board acknowledges that implementation of other
TMDLs in the watershed may contribute to the
implementation of the Harbors Toxics TMDL."

"The Group explained to Board staff that discharges to San
Pedro Bay will be addressed by the City of Long Beach’s
WMP, which is currently under review by Board staff."

Footnotes to the tables on p. 38-39 of the RAA
acknowledges that "Organic load reductions above
influenced by assigned concentrations at half the MDLs
(monitoring data below MDLs), and therefore are suspect
and not considered limiting." This is a reasonable
assumption but should be highlighted more prominently
lest the "suspect" data prove to be too low rather than too
high.

Information not prevoiusly available.

"Table 5-6 of the RAA (Appendix A-4-1, pg. 40) reflects
baseline loads for organics, metals, and bacteria. Although
TSS is not included, the sediment associated pollutants are
included (DDT, PCB, and PAH)."

"The Group has clarified that the Harbor Toxics TMDL did not
directly model these pollutants, but instead used sediment
as a surrogate. To establish baseline pollutant loading, the
Group uses the 90th percentile of observed concentrations
for DDT, PCBs, and PAHs."

"Attachment B to the revised WMP includes detailed
jurisdictional compliance tables that include runoff volumes,
required volume reductions, and proposed volume
reductions for each subwatershed. Language was added in
section 9.2.1 of the RAA (Appendix, pg. 55) that clarifies the
incremental and cumulative columns in Tables 9-4 through 9-
7. Section 4.2 of the revised WMP commits to re-calibrate
the RAA based on data collected through the monitoring
program (which includes the non-stormwater outfall
screening and monitoring program)."

This commitment is stated as follows: "The Reasonable
Assurance Analysis for the Lower Los Angeles River
Watershed is included in Appendix A- 4-1. As data is
collected through the monitoring program the model will
be re-calibrated during the adaptive management process,
which will allow for improved simulation of physical
processes such as flow volumes and volume retention
BMPs." Section 9 of the WMP, however ("Adaptive
Management Process"), however, provides no clear
assurances that such recalibration will occur. This
"commitment" should be strengthened and made explicit.
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22

23

(B.6. "Modeling comments")

The report needs to present the same information [see above, comment
B5], if available, for non-stormwater runoff. Alternatively, the report
should include a commitment to collect the necessary data in each
watershed area, through the non-stormwater outfall screening and
monitoring program, so that the model can be re-calibrated during the
adaptive management process to better characterize non-stormwater flow
volumes and to demonstrate that proposed volume retention BMPs will
capture 100 percent of non-stormwater that would otherwise be
discharged through the MS4 in each watershed area.

No change was made in the document in response to the comment.

No additional requirement to address October 28, 2014 Board
comment.

Include the revised LRS schedule for Los Angeles River Estuary
(Table 3-8) in Chapter 5 of the revised draft WMP as part of the
LLAR WMG's compliance schedule.

No change.

CONDITIONAL APPROVAL LETTER

Table 3-8 is now reproduced as Table 5-4 (see #13
above).

24

Correct Table 3-2 of the revised draft WMP (pg. 3-9) so that it
shows that the City of Paramount will implement the new fourth
term nonstructural minimum control measures. Additionally,
revise any inapplicable control measures inadvertently listed for
LACFCD.

These changes have been made.

25

Revise Section 5.2 of the revised draft WMP to include a table
that lists definitive interim and final milestone achievement dates
and the responsible Permittee(s) for each LID BMP in the
Proposition 84 project. The responsible Permittees within the
LLAR WMG will be responsible for meeting these milestone
achievement dates. Currently, the revised WMP only provides
"expected" dates for construction and completion.

Done.

26

Correct the units for the cadmium concentrations (i.e. 0.55 mg/L
and 0.26 mg/L) referenced in Section 2.2.5 of the revised draft
WMP (pg. 2-23).

Done.

27

Remove "Statewide Trash Amendments " from Table 5-1 of the
revised draft WMP, since the amendments are inapplicable to
the Los Angeles River Watershed given the existing trash TMDL ,
and change the Chapter 3 ID for "Increased street sweeping
frequency or routes" to TCM-PAA-3.

Done.

28

In Section 4.3 of the revised draft WMP, include references to
Table 3-2, Table 3-11, and any other relevant tables that list
BMPs contributing to the 10% pollutant reduction assumption for
non-modeled BMPs.

The only change in this section is the added
sentence, "The nonstructural measures are
summarized in Tables 3-2 and 3-11. "

29

Provide further detail and specificity in Section 3.4.2.2 of the
revised draft WMP on what incentives are being included in TCM-
NSWD-1 and whether any incentives are being offered apart
from Metropolitan Water District's rebate program.

Done.

30

The City of Long Beach submitted its Statement of Legal
Authority to the Los Angeles Water Board on February 26, 2015.
Include this Statement of Legal Authority in the WMP appendix
section containing the other Permittees' legal authority
statements.

Done.
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Part VI.C.5.a.ii. Waterbody-

The Group must Identify and address Category 3 Waterbody-Pollutant
Combinations (WBPCs). The water quality monitoring data from the sites

The recommended action was not done, with the reasoning (Revised WMP
section 2.4, page 33)—

“... Category 3 pollutants overlap significantly with Category 1 or 2 pollutants and
in some cases, such as fecal coliform and E. coli, or total nitrogen and nitrate,
they are essentially the same pollutant. Carrying out separate analyses for these

No Requirement to address October 27, 2014 Board

1 Pollutant Classification |, ated downstream is appropriate to use to characterize the receiving water |overlapping WBPCs risks producing an RAA with conflicting implementation comment. No change from Revised WMP.
(page 59) quality in the vicinity of the Group's watershed area. The Group can use its priorities, based on inaccurate assumptions regarding the independence of the
monitoring data once available to confirm whether the Category 3 WBPCs are|variables and an [sic] misapplied implementation effort on duplicative
appropriate or whether the list shou!d be modified. Regional Water Board parameters.”
Board note that Table 2- 7 identifies several pollutants as Category 3;
however, the reasonable assurance analysis {RAA) does not address these However, the Category 3 pollutants total phosphorus, pH, total suspended solids,
nor does the draft WMP analyze load reductions for these pollutants from chromium, and nickel are not represented on the Category 1 or 2 lists. Itis
the proposed watershed control measures. The revised WMP must include a |untrue that total nitrogen (TN) and Category 1 inorganic nitrogen compounds are
discussion of the Category 3 pollutants identified in Table 2-7, and provide a |“the same pollutant”. This mandatory requirement ("The Group must identify
similar analysis to what is provided for Category 1 pollutants. and address Caegory 3 waterbody-Pollutant Combinations") was not met.
The recommended action was not done, under the following reasoning (Revised
WMP section 2.3, page 30)—
“...the LAR UR2 WMA Permittees were asked to provide summary data resulting In addition to conduc.tlng inspections and follow-up
) ) o . ] . ) enforcement as required under the 2012 LA County MS4
from past industrial and commercial inspections...[which] did not provide useful Permit Industrial/Commercial Facilities Program, include
information ...Monitoring data, from non-MS4 Permittees in the LAR UR2 WMA, . . K . ) .
) . ) o specific actions and interim dates to enhance industrial
were also reviewed, however of 161 General Industrial Permittees within the o . )
. facility inspections and follow-up enforcement, if
WMA, only 35 were found to have submitted data ..." R
necessary...to achieve the "Non-MS4 NPDES Parcels" control
w - o . . . measure by December 2017 as indicated in Table 5-1 of the
0y ...did not meet the RAA Guideline criteria for being sustentative [sic] and revised draft MS4. Indicate each Permittee's responsibilities The original October 27 comment remains inadequately addressed. In
defensible... TMDL pollutant source assessments and models reviewed during for these actions. Indicate how efforts will be focused on response to the April 28 comment, the wording in what was Section
pre.paration of the WMP WS inconclusive and overly broad upon which to take achieving progress toward reducing discharges of zinc and 4.3.2.3 of the Revised WMP (now section 4.4.4 of the Final WMP) states
actionable source determinations or source control efforts.” bacteria. Related to this, correct discussion in Section 4.3.2.3 "There are many substantial changes between the 2001 to 2012 M54
of the revised draft WMP. which states that the 2001 LA Permits which can reasonably be assumed to result in substantially
Despite data quality issues, there are some data from the region, and some of County MS4 Permit did m’)t require that Permittees enforce reduced pollutant generation, increased source controls, and significant
those are reliable; from the literature of the field; and from permitted industries BMPs at industrial and commercial facilities...enforcement is watershed control measure induced load reductions." Presumably this is
"...the WMP should utilize General Industrial Storm Water Permittee elsewhere. Using the best available data for this purpose would not be not a change from the 2001 permit. in response to the observation that "enforcement is not a change from
monitoring results...to assess and potentially refine estimates of pollutant inconsistent with other modeling and analysis strategies pursued in the WMP; the 2001 permit," but in fact its meaning is the opposite from what the
Part VI.C.5.a.iii loading from the identified "non-MS4" areas. In addition to General Industrial [€-8., almost all receiving water data relied upon in this WMP are outside the Board comments intended (i.e., emphasizing changes from the 2001
Storm Water Permittee monitoring results, Permittees should also review reach in question. permit instead of acknowledging continuity of regulations). Nowhere in
their inspection findings, including past violations and enforcement actions, the Final WMP is "enforcement" referenced with respect to Industrial
of Industrial/Commercial facilities to assess potential pollutant sources. Storm Water Permits or permittees.
Section 2.3 of the Revised WMP had additional text that asserts "As apparent
from the following subsections, TMDL pollutant source assessments and models
reviewed during preparation of the WMP were inconclusive and overly broad
upon which to take actlonable. source determlr)at.lons.or.source control efforts", No additional requirement to address October 27, 2014
3 and that "Current models are inadequate for distinguishing copper loads from a Board comment. No further changes.
residential area adjacent to a freeway with those from a rural area." Although the
...there is no indication that the model results from the different TMDLs were | "following subsections" are referenced, almost no text has changed in them
used in the pollutant source assessment. The draft WMP should consider between the Draft and Revised WMP, and so it is unclear what is being
existing TMDL modeling data, where available, when refining the source referenced.
assessment.
A process and schedule for developing the required spatial information on » .
a4 catchment areas to major outfalls should be proposed, if this information It is unclear whether this comment was considered or addressed. Table 3.5 No additional requirement to address October 27, 2014 No further changes.
does not already exist...If additional information such as the catchment areas [("Estimate Runoff Volume and Regional BMP Area by City and Catchment") Board comment.
for the major outfalls still needs to be developed, the process and schedule |appears unchanged in both the Draft and Revised WMP without change, implying
for developing this should be indicated. that more was expected under the Board comment.
New text was added to introduce Table 2-7 (Revised WMP, p. 33): "...Category 3
pollutants overlap significantly with Category 1 or 2 pollutants and in some cases,
such as fecal coliform and E. coli, or total nitrogen and nitrate, they are
essentially the same pollutant. Carrying out separate analyses for these
overlapping WBPCs risks producing an RAA with conflicting implementation Except for correcting the typographic error on the bottom of page 33
5 Part VI.C.5.a.iv. priorities, based on inaccurate assumptions regarding the independence of the No additional requirement to address October 27, 2014 introduced into the Revised WMP ("...an misapplied..."), Table 2-7 and its
Prioritization (page 60) variables and an [sic] misapplied implementation effort on duplicative Board comment. explanatory text are unchanged in the Final WMP. This comment was not
While Table 2-7 acknowledges the past due dates for the Los Angeles River  [parameters.” addressed.
Nitrogen Compounds and Related Effects TMDL and final deadlines for the LA
River Metals TMDL, LA River Bacteria, and other TMDLs, the LA River Metals |However, the Category 3 pollutants total phosphorus, pH, total suspended solids,
TMDL includes interim dry and wet weather limitations with a deadline chromium, and nickel are not represented on the Category 1 or 2 lists. Itis
(2012) that has passed. The WMP needs to specify why this TMDL is not untrue that total nitrogen (TN) and Category 1 inorganic nitrogen compounds are
included in Table 2-7 in the priority a category (highest priority), since some [“the same pollutant” (TN consists of, in addition, various organic nitrogen
compliance deadlines have already passed. compounds). This statement is simply incorrect, and not responsive.
6 No additional requirement to address October 27, 2014
Board comment (but see #32 below).
The draft WMP does not clearly specify a strategy to comply with the interim
WQBELs for the LA River metals TMDL (January 11, 2012; January 11, 2020
and January 11, 2024 deadlines). Table 3-1 presents a phased
implementation plan, which suggests that Phase 2 activities will be conducted
to meet the 2020 deadline and Phase 3 activities, to meet the 2024 deadline;
however, the draft WMP needs to be revised to include documentation that
the 2012 past deadlines have been achieved or specify an appropriate
strategy for achieving compliance with the past due interim WQBELs.
Further discussion of current compliance with the LA River nitrogen Reference is made to the existence of supporting information in the Final
compounds TMDL, for which there is a final compliance deadline of 2004, is . _ . . No additional requirement to address October 27, 2014 WMP Section 4'_2'4' aIthot{g.h 0o "ad.d?tional difcussion" is p.rovided: "For
7 also needed, since this is a priority a pollutant in Table 2-7. Section 1.3.3 of There is no evidence that this comment was considered or addressed. Board comment. total lead and nitrogen, critical condition baseline loads achieve the MS4
the CIMP notes that MS4 discharges appear to comply with applicable loads Permit Attachment O WQOs, therefore no reductions are necessary..."
already, but additional discussion and support for this assertion should be (Final WMP, p. 94)
included in the WMP itself.
The referenced sentence (p. 33 of both the Draft and Revised WMP's) is Section 3.1.5 of the revised draft WMP notes that the
unchanged. The Revised WMP now includes a revision to Table 3-8, "Potential remaining catch basins that are not retrofitted with full
Non-Structural BMP Enhanced Implementation Efforts" that provides identical capture devices are incompatible with the devices and will The Final WMP has further updated Table 3-8 and re-titled it "Non-
information but has removed the word "Consider" from every action (e.g., probably require significant and costly reconstruction prior to [Structural BMP Enhanced Implementation Efforts and Dates" that
8 "Consider more frequent street sweeping" in the Draft WMP is now "More October 1, 2015. Revise the revised draft WMP to include a  |includes implementation dates of some trash-TMDL-related actions for

The draft WMP is unclear on a schedule for BMPs implemented to comply
with the LA River Trash TMDL. The draft Plan states, Most of the cities are 90
percent or more compliant with the trash TMDL and are investigating
opportunities to complete this implementation effort. The draft WMP needs

to include a firm schedule for the implementation of Trash TMDL SMPs.

frequent street sweeping" in the Revised WMP. Despite the deletion of one
word, the table is introduced with text that is unchanged from the Draft WMP:
"Each LAR UR2 WMA City will have the flexibility to implement some or all of the
enhancements, which may vary among the group members based on their
individual assessment of priorities and the applicability of the potential
enhancement" (p. 67). This falls far short of a commitment to a "firm scheduled"
required by the Board comment.

strategy to comply with the Los Angeles River Trash TMDL.
When drafting a strategy, the LAR UR2 WMG should consider
the language in the Tentative Basin Plan Amendment for the
Reconsideration of the Los Angeles River Watershed Trash
TMDL, which was publicly noticed on April 3, 2015.

individual jurisdictions, but the table is introduced with text that is
unchanged since the original Draft WMP: "Each LAR UR2 WMA City will
have the flexibility to implement some or all of the enhancements, which
may vary among the group members based on their individual
assessment of priorities and the applicability of the potential
enhancement" (p. 67). In all drafts, this falls far short of a commitment to
a "firm scheduled" required by the Board comment.

"The assertion was discussed with Regional Board Staff and a
consensus formed that, for RAA purposes, Category 2 and 3
pollutants were suitably well represented by Category 1
pollutants...Sections 2.4 and 4.2.3 of the Final WMP were
revised to better convey that Category 2 and 3 pollutants
were sufficiently similar to Category 1 pollutants, to satisfy
RAA requirements. Monitoring will develop additional data
for the AMP."

"WMP section 2.3 was modified to reiterate our prior findings
and board staff acknowledgement that: 1) the majority of the
SMARTS data did not meet the “defensible” standard; 2)
there are insufficient land use categories in the current model
to accommodate the many Industrial General Permittees; and
3) including these discharges could distort BMP designs.

"WMP section 2.3 was expanded to explicitly state that prior
findings from TMDL source assessments and models were
inconclusive and overly broad for initiating actionable source
assessments. One example being oversight of the impact of
SB-346 on copper in the Los Angeles River Metals TMDL."

"Board staff were directed to the CIMP which demonstrated
that seven outfalls conveyed about 79% of the LAR UR2 WMA
tributary area. Definition of remaining catchments would
occur through the IC/ID and NSW Outfall Prioritization Permit
programs."

"The BMP implementation schedules and Figures 5-1 to 5-6
were reviewed with Board Staff to clarify how they
anticipated this comment. Data from the nitrogen RAA,
showing that existing nitrogen loads were already below the
allowable Loads, were shared with Board staff. Section 4 of
the Final WMP was completely reformatted and expanded to
more clearly convey data developed for the draft RAA and
WMP regarding nitrogen loads and compliance with interim
WQBELs."

There is no change in wording between the Revised and Final
WMP's, Section 2.4, contrary to this statement.

Sectin 4.2 was substantially rewritten between Revised and Final
WMP's, However, there is no reference in this section to Category
2 or Category 3 pollutants, so it is unclear to what this statement
is referring.

Every version of the WMP (Draft, Revised, Final) includes the
same non-responsive text in Section 2.2 and questioned in the
Board's initial comments from October 2014: "Category 3
pollutants were not identified for LAR UR2 WMA because all
available water quality data was obtained downstream of LAR
UR2 WMA, therefore its applicability is unknown."

See #9

Response is limited to only one of the several issues raised by the
Board's initial and follow-up comments, namely the use of the
SMARTS database. Other elements remain unaddressed.

"Section 2 of the revised and final WMP was amended to include details on the
Group’s analysis of non-MS4 industrial stormwater data. The following discussion
was included on page 30 both the revised WMP and final WMP..."

The referenced "expansion" was made in the Revised WMP and
was unchanged in the Final WMP. However, the Lower LAR WMP
made direct use of the TMDL modeling results and apparently
found them quite useful (that plan's Section 2.3.4). Why such a
difference in value was detemined by the same Board staff on the
same river is unclear.

It is unclear if a schedule is associated with either of these
programs.

"The Group and Board staff discussed the existing TMDL modeling and found it too
general to refine the Group’s source assessment for its watershed area. The Group
did, however, add detail to the discussion of TMDL source assessments in Section
2.3 of its Revised WMP, including consideration of recent TMDL monitoring data.
This is appropriate as the comment was for the Group to consider existing TMDL
modeling data."

"The Group clarified that some of the required spatial information was presented in
the Coordinate Integrated Monitoring Program (CIMP). For the remainder, the
Group committed to developing it as it implements its illicit connection/illicit
discharge activities, nonstormwater screening and prioritization, and source
identification."

"Sections 4 and 5 of the Revised WMPs were revised to add clarity and specificity to
the Group’s phased implementation schedule relative to interim TMDL compliance
deadlines. The Revised WMP also summarizes monitoring data from the LA River
Metals TMDL coordinated monitoring program, which indicate that metals rarely
exceed receiving water limitations during dry-weather at monitoring stations
adjacent to the LAR UR2 watershed management area. (The interim compliance
deadline of 2020 for metals in dry weather is one of the nearer term deadlines for
the Group.)

met as data are collected through the Group’s CIMP."

Response is limited to only one of the several issues raised
by the Board's initial and follow-up comments, namely the
use of the SMARTS database. Other elements remain
unaddressed.

The Board is technically correct, the use of these data were
"considered" (and obviously rejected). Acceptance of such
pro forma response, however, particularly in light of the
LLAR use of these data, is nonetheless surprising.

It is unclear where this "commitment" resides, and if it is
binding.

"The Group will further evaluate whether past interim and final deadlines have been
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In the Reasonable Assurance Analysis (RAA) Section 4, the original "justification"
for this assertion was stated in the Draft WMP (p. 69) as follows:

"The limiting pollutant used to control the implementation efforts of the LAR UR2

The Final WMP includes the following modified text (Section 4, p. 73):

"For the LAR UR2 WMA TMDL identified bacteria and metal pollutants
were anticipated to be priority and BMP design limiting pollutants as a
result of the following physical characteristics, approved RAA guidelines,
and regulatory criteria:

? WMA is bacteria for the area draining to the Los Angeles River and metals for the o Ambitious TMDL interim and final compliance schedules for achieving
The draft WMP states, "[t]he limiting pollutant used to control the area draining to the Rio Hondo. Bacteria and metals were determined to be the WLAs;
implementation efforts of the LAR UR2 WMA is bacteria for the area draining |limiting pollutants because they meet the following criteria: e Reported and previously observed conservative fate and transport
to the Los Angeles River and metals for the area draining to the Rio Hondo." |e Relatively high priority with respect to meeting TMIDL WLAs and/or other characteristics; and
The draft WMP needs to clarify and provide support for the assumption that [WQOs; o Treatability and regrowth characteristics that impose implementation of
Category 2 and Category 3 pollutants will be addressed by focusing on these |® Conservative with respect to attenuation during fate and transport modeling; volumetric watershed control measures on Permittees in order to
limiting pollutants. and demonstrate achievement of TMDL WLAs and WQOs."
® Require the greatest amount of volumetric control to achieve TMDL WLAs and
Alternatively, if Category 2 and 3 pollutants will not be addressed by focusing |other objectives." This (minimally) revised text does not provide meaningful support for this
on the limiting pollutants, identified above, the WMP must separately assertion, particularly since these attributes are supposed to apply to
address Category 2 and Category 3 pollutants. This wording is unchanged in the Revised WMP. both metals and bacteria alike, two very different pollutants.
Include interim milestones for LID Street implementation for
each Permittee, associated with the LID Street Required
10 A brief narrative description of three LID projects has been added. Trlbu'Fary Area by LAR UR2 WMG, WMA Permittee in Table 5-1
and Figures 5-1 to 5-4 of the revised draft WMP that
Part VI.C.5.b. Selection of |A|though the draft WMP includes several specific regional BMPs (Section demonstrate progress toward achieving the final deadline of
Watershed Control 4.3.3.3) the specific LID street projects and their locations are not identified. 2037. The Final WMP (Section 3.3.3) has added a list of three LID street BMPs:
Measures (pages 61- 64) |The draft WMP should provide as much specificity as feasible in describing one planned, one under construction, and one completed. Mere mention
the potential locations for LID streets. Additionally, the permittees that of three LID street BMPs, only one finished or with a solid commitment
would be responsible for implementing LID street projects should be (and which affect only two permittees), is marginallly responsive to the
specified. request but also demonstrates minimal commitment.
The draft WMP asserts that the "legal authority demonstration in respect to
the WMP appears more specific than that required in the Annual Report." The Revised WMP has added statements of Legal Authority provided by the Cities . .
. . i No additional requirement to address October 27, 2014
11 The Plan appears to acknowledge appropriate legal authority to construct of Bell, Bell Gardens, Commerce, Cudahy, Huntington Park, Maywood, and Board comment. None needed.
most projects but note that some of the proposed projects are located within Vernon, and Los Angeles County Flood Control District.
property easements owned by other entities. The draft WMP needs to
provide greater detail regarding the Group's legal authority.
12 While the draft WMP notes revisions will occur as part of the "Adaptive No additional requirement to address October 27, 2014
Management Process" in referral to multiple proposed actions it does not Board comment.
include a comprehensive strategy for the Adaptive Management process. The
draft WMP should provide more detail on how the "Adaptive Management
Process" will be implemented.
The text relating to the assumed 5% load reduction was revised as follow:
"Based on input from the Regional Board, load reductions derived from non-
modeled non-structural BMPs can be assumed to be five percent of baseline
loads." (Draft WMP, p. 67) The discussion of an assumed 5% load reduction was further revised
"Load reductions derived from non-modeled non-structural BMPs are . . between the Revised and Final WMP as follow:
13 assumed to be five percent of baseline loads, based on the extensive additional No additional requirement to address October 27, 2014 "Load reductions derived from non-modeled, non-structural BMPs
permit requirements and programs as previously identified in Section 3.1.1." Board comment. were assumed to be 5 percent of baseline loads for all pollutants
The draft WMP assumes a 5% load reduction from non-structural BMP (Revised WMP, p. 67) following discussions with the Regional Board." Revised WMP, p. 87)
enhancements. However, Section 3.3.1 of the WMP only indicates that such "Following discussions with the Regional Board Board, load reductions
enhancements would be considered, and a firm commitment to implement |However, this change was not carried over into Section 4.3.2.3, which states in derived from not otherwise modeled, non-structural BMPs were
them is lacking. The draft WMP needs to include specific commitments to both versions "Load reductions derived from non-modeled, non-structural BMPs estimated to results [sic] in a modest 5 percent of baseline loads for all
implement the non-structural BMP enhancements, or it should not rely upon |were assumed to be 5 percent of baseline loads for all pollutants following pollutants." Final WMP, p. 100)
the 5% load reduction anticipated from these non-structural BMP discussions with the Regional Board." (Draft WMP, p. 82; Revised WMP, p. 87).
enhancements to meet compliance deadlines in this permit term or the next Although the "assumptions" of the Revised WMP are now "estimates" in
permit term. None of these "changes" are substantive responses to this comment. the Final WMP, this is not a substantive response to this comment.
Section 3.3.2 reasons that the phase-out is ahead of schedule and that other N ) Trivial changes of wording between Section 4.3.2.2 (Revised) and 4.3.3
14 The WMP assumes a significant reduction in copper based on the phase-out [copper reductions will be afforded by source controls for zinc. Section 4.3.2.2 No additional requirement to address October 27, 2014 (Final), but they provide no substantive change or response to the original
of copper in automotive brake pads, via approved legislation SB 346, to also discusses the issue but with no changes in text between the Draft and Board comment. B T
achieve the necessary copper load reductions. Given the combination of Revised WMP. No analysis of other sources and their magnitudes, how the
other copper sources identified in various LA TMDLs such as building accelerated phase-out might affect copper concentrations and loadings, or how
materials, other vehicle wear, air deposition from fuel combustion and source controls for zinc will affect copper are provided. This issue is of significant
industrial facilities, and that SB 346 progressively phases out copper content |concern because sources of zinc and copper are not necessarily coincident, and
in brakes of new cars (5% by weight until 2021, 0.5% by weight until 2025), |frequently are not.
additional structural BMPs may still be needed to reduce copper loads prior
to entering receiving waters and eliminate copper exceedences of RWLs. This comment has not been addressed.
The draft WMP, including the RAA, excludes stormwater runoff from non- The closest the WMP comes to responding to this comment is an added sentence
MS4 facilities within the WMA from the stormwater treatment target. In in Section 3.1.1 (p. 35 of the Revised WMP) stating “The Industrial and
particular, industrial facilities that are permitted by the Water Boards under |Commercial Facilities Inspection programs will significantly benefit from the
15 the Industrial General Permit or an individual stormwater permit were greater emphasis on annual progress reporting and also the tables identified in No additional requirement to address October 27, 2014 O EHC:
identified and subtracted from the treatment target. Regional Water Board |the Permit and specifying specific BMPs, source controls, MCMs, and watershed Board comment.
Board recognizes that this was done with the assumption that these control measures that should be apparent during commercial and industrial
industrial facilities will eliminate their cause/contribution to receiving water |inspections.”
exceedances, as required by their respective NPDES permit. However, it is
important that the Group's actions under its Industrial/Commercial Facilities |The statement is vague and does not even name, let alone commit to, specific
Program--including tracking critical industrial sources, educating industrial measures such as those mentioned in the Board's comment. This comment has
facilities regarding BMP requirements, and inspecting industrial facilities-- not been addressed.
ensure that all industrial facilities are implementing BMPs as required.
Part VI.C.5.b.iv.(5) "The WMP did not model and pollutants in Categories 2 and 3. These " .
Reasonable Assurance . . . . . . No additional requirement to address October 27, 2014
16 . . pollutants or surrogates need to be included in the RAA, or supported There is no evidence that this comment was considered or addressed. No change.
Analysis - Categories2and |. ... . . Board comment.
3 Pollutants justification for the use of the proposed limiting pollutants ?s st.Jrroljgates for
each Category 2 and Category 3 waterbody-pollutant combination.
The LA County MS4 Permittees in the Los Angeles River Upper Reach 2
Watershed Management Area are subject to interim and final water quality-
based effluent limitations pursuant to Attachment O, Part A "Los Angeles . No additional requirement to address October 27, 2014 )
17 (A.1. "General comments") The table was unchanged from Draft to Revised WMP. Table 1-5 was updated for the Final WMP.

River Watershed Trash TMDL", Part B "Los Angeles River Nitrogen
Compounds and Related Effects TMDL", Part C "Los Angeles River and
Tributaries Metals TMDL", and Part D "Los Angeles River Watershed Bacteria
TMDL". Table 1-5 on page 15 of the draft WMP should be updated to include
the effective date for revisions to the Los Angeles River Nitrogen Compounds

and Related Effects TMDL, which is August 7, 2014.

Board comment.

"Section 4 of the Final WMP was completely reformatted and
expanded, including section 4.5.2 which now identifies
examples of Green or LID streets currently under construction
by LAR UR2 WMA Permittees. Cities with Pavement
Management Plans or Systems, which guide the
implementation of LID or Green Streets, were identified in
WMP Sections 3.2.2 and 4.5.2."

"Section 4 of the Final WMP was completely reformatted and
expanded, including section 4.4.3 which includes a sensitivity
analysis, included as Table 4-12, demonstrating that the RAA
assumed 50% reduction, by 2028, in copper loads attributable
to changing brake pad formulations, was conservative."

Section 4.5.2 does articulate seven modeled LID projects, but it is
not clear whether any of them have been committed to
construction (the text states, "LID Streets will be implemented on
smaller street projects"). Indeed, this section goes on to warn "It
is important to note that the majority of LAR UR2 WMA
Permittees do not yet have a Pavement Management System
(PMS), or pre-approved street maintenance budget, and that LID
or Green Street project implementation may vary substantially
from one year to the next," suggesting an absence of any binding

commitment.

"Section 2.4 of the Revised WMP was revised to clarify that Category 2 and Category

3 pollutants were well represented by Category 1 pollutants (see Table 2-7). For
example, “coliform bacteria,” a Category 2 pollutant, is represented by E. coli, a
Category 1 pollutant, while various metals identified as Category 3 pollutants are
represented by other metals that are Category 1 pollutants. This adequately
addressed Board staff’'s comment."

"Table 4-10 of the revised and final WMP lists the extent of LID streets that will be
required within the jurisdiction of each LAR UR2 Permittee."

Table 4-12 only demonstrates that if the 50% reduction occurs
then the milestones will be reachable. A "conservative
assumption," however, would evaluate with reasonably
skepticism how the reduction in the copper content of new cars'
brakes would translate into reduced copper loadings: based on
the 2007 AquaTerra study, a "conservative" estimate would be
that 15% of copper (their low-end finding) arises from brake pad
wear (a similar study in Washington State put the percentage of
this source at 20%). Given that the average age of cars on the
road is about 11 years, this suggests that zero-copper brake pads
imposed as of 2025 might reduce copper loads by only about 10%
by 2036, nowhere near what is required for the TMDL compliance
date. The original Board's comment is still relevant and

unanswered.

"The RAA’s approach of using zinc as a limiting pollutant, while anticipating copper
reductions through Senate Bill 346 is an adequate approach to compliance with
copper WQBELs. Therefore, no condition was included in the Executive Officer’s
approval letter to address this comment. The WMP Group has clarified its approach
and estimates of copper reductions under Senate Bill 346 have been provided since
issuance of comments on the draft WMP. Specifically, the Revised WMP provided
detail on expected reductions in copper runoff under various implementation
scenarios at TMDL compliance milestones (Section 4.3.2.2, Table 4-8, pg. 87)."

See also #9

"The revised WMP did not correct the error. However, during a subsequent meeting,

Board staff directed the Group to correct Table 1-5 to reflect the correct effective
date for the Los Angeles River Nitrogen Compounds and Related Effects TMDL."

The new text in the Revised WMP in Section 2.4 asserts
that "It should be noted that the Category 3 pollutants
overlap significantly with Category 1 or 2 pollutants and in
some cases, such as fecal coliform and E. coli, or total
nitrogen and nitrate, they are essentially the same
pollutant." As noted in #5 above, it is untrue that total
nitrogen (TN) and Category 1 inorganic nitrogen
compounds are “the same pollutant” (TN consists of, in
addition, various organic nitrogen compounds). This
statement is simply incorrect. Table 2-7 is a list of
pollutants but does not further "clarify" anything (see also
#1, above).

The text introducing Table 4-10 (2028 LID Based
Redeveloped Area in Acres by City and Land Use") reads:
"Average annual redevelopment rates released by the City
of Los Angeles (City of Los Angeles Bureau of Sanitation,
2009) were used to establish what area within each land
use category can be expected to be retrofitted consistent
with the Permit’s post-construction onsite retention
requirements." The remainder of this section (4.4.2)
discusses modeling assumptions. There may be a
"requirement" associated with these areas that "can be
expected to be retrofitted," but the WMP does not state

that to be the case.

See prior response (the relevant section in the Final WMP
is 4.4.3, Table 4-12, p. 100).
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18

(A.2. "General comments")

The draft WMP should be revised to include Category 3 waterbody-pollutant
combinations based on the data that were already analyzed in the draft
WMP. Pursuant to Section VI.C.5.a .. the WMP should identify potential
sources, strategies, control measures and BMPs to address Category 3
priority pollutants, as required. Category 3 WBPCs can be revised once
monitoring data have been collected, through the adaptive management
process.

The concentration-based WQBELs for metals listed on page 78 of the WMP
are incorrect and should not be used to set allowable loads. The correct
concentration-based WQBELs for metals, which can be used in lieu of
calculating allowable loads during dry weather, are identified in Attachment
O, Part C.2.c. The load-based WQBELs for metals applicable during wet
weather, which are identified in Attachment O, Part C.2.d of the permit
should be used to calculate the allowable load and required reduction for
metals during wet weather conditions. In summary, allowable pollutant
loadings should be calculated separately for wet and dry weather using the
WAQBELs listed in Attachment O, Parts C.2.c and C.2.d of the permit. Loads
must be expressed as daily loads, consistent with the expression of the
WQBELs; Table 4-4 should be revised to specify that the loads presented are
daily loads.

The previously noted statement added to the Revised WMP, "It should be noted
that the Category 3 pollutants overlap significantly with Category 1 or 2
pollutants and in some cases, such as fecal coliform and E. coli, or total nitrogen
and nitrate, they are essentially the same pollutant" (p. 33 of the Revised WMP)
is presumably intended to be responsive to this comment, but is not.

The referenced table (Table 4-4) is identical in both Draft and Revised WMPs.

No additional requirement to address October 27, 2014
Board comment.

Updated table (Table 4-6 in the Final WMP) presents daily loads, as
requested.

19

(A.3. "General comments")

Allowable loads for metals based on the required WQBELs and potential
WER/SSO values for copper and lead should be presented clearly and
separately in Section 4.3.1.3 of the WMP, since the copper WERs and
recalculated lead values have not been approved by the Regional Water
Board as of this time. If concentration-based WQBELs are selected to be used
to calculate the allowable loads, and these allowable loads are different from
the mass-based WQBELs listed in Attachment O, the WMP should provide a
clear explanation on how the proposed concentration-based WQBELs and
allowable loads were derived from the WQBELs in Attachment O.

The only change in the Revised WMP in this section was the addition of a
sentence, "The observed or modeled daily flow volumes can be used to translate
concentration-based WQBELs to load-based WQBELs by multiplying the daily flow
volumes with concentration-based WQBELs" (p. 82). This is not responsive.

20

(B.1. "Modeling
comments")

The model predicted loads presented in Table 4-3 for the baseline condition
are not consistent with those results directly from model output (see Figures
A and B, for example). These discrepancies could be due to the usage of the
90th percentile year for the predicted results of pollutant loads. Further, all
model results of pollutant loads are presented in terms of lbs/year in Table 4-
3 through Table 4-6. However, the results for the RAA should be presented in
units consistent with the expression of each of the WQBELs in Attachment O
of the MS4 Permit.

No change was made in the tables.

Revise the revised draft WMP to present all model results of
pollutant loads, allowable loads, target load reductions, and
load reductions associated with control measures in units
consistent with the respective TMDL (e.g., Los Angeles River
Metals TMDL allowable loads should be given as daily loads
not annual loads in Table 4-3). Each table in Section 4.0 must
include units per time step (e.g., Ibs/day) for the numeric
values for clarity.

This section was substantively rewritten and improved.

This section was substantively rewritten and improved.

21

(B.2. "Modeling
comments")

For the baseline condition, the model predicted runoff volume and the
concentrations for copper, lead, zinc, nitrogen, and bacteria should also be
presented in Table 4-3 for the wet weather condition. For cadmium, no
model results are included in Table 4-3. An explanation is needed for the
exclusion of cadmium from the modeling, or alternatively, supporting
documentation/analysis to demonstrate that the model results for copper,
lead and zinc or total sediment adequately represent the baseline condition
and required reduction for cadmium.

No changes were made with respect to Table 4-3 or the use of surrogates for
cadmium.

No additional requirement to address October 27, 2014
Board comment.

The table of baseline loads (Table 4-3 in the Revised WMP, Table 4-5 in
the Final WMP) has been revised to show daily wet-weather loads, but
not the predicted runoff volume or concentrations.

The sentence on page 73 of the Revised WMP that references this topic,
"...total cadmium (copper, lead, and zinc will be used as surrogates)" has
simply been eliminated in the Final WMP. No discussion of cadmium is
present at all in the final Plan.

22

(B.3."Modeling
comments")

The differences between baseline concentrations/loads and allowable
concentrations/loads should be presented in a time series for each pollutant
under long term continuous simulation and then as a summary of 90th
percentile of the differences between pollutant concentrations/loads and
allowable concentrations/loads for wet weather periods, in units consistent
with the applicable WQBELs and Receiving Water Limitations (e.g., mass or
number per day), instead of using the predicted results of selected year
presented only as an annual reduction in load to represent for load reduction
target. In addition, a detailed explanation should be provided of the
calculations used to derive the target load reductions.

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

This section was substantially rewritten and improved. Results with the
desired outcome (i.e., simulated concentrations/loads vs. allowable
concentrations/loads) are summarized, but the requested time series for
each pollutant have not been provided as part of the WMP.

23

(B.4. "Modeling
comments")

The report used a pollutant load-based approach to evaluate BMP
performance and compliance with applicable WQBELs for wet weather
conditions. However, the report should also provide predicted concentrations
in the receiving water or at the downstream outlets under the BMP
scenarios. Additionally, Table 4-17 to Table 4-20 need to be revised to clarify
the units for the values presented in each table. Finally, it appears that model
output is only provided for final compliance deadlines. Model output should
also be provided for phased BMP implementation to demonstrate that
interim WQBELs for metals and bacteria will be met.

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

This section was substantially rewritten and improved, but model outputs
for bacteria and metals (Tables 20-23) still do not show any interim
performance as originally requested by the Board comment, only end-
date performance. Note that E coli fails to meet the required reductions
under the "Low (25th percentile)" condition.

24

(B.5. "Modeling
comments")

The ID number for each of the 50 subwatersheds from the model input file
should be provided and be shown in the simulation domain to present the
geographic relationship of the subwatersheds within the watershed area that
are simulated in the LSPC model.

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

No change.
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(B.6. "Modeling
comments")

The flow, runoff volume and water quality (pollutant concentration and
pollutant mass) time series output at the watershed outlet as well as for each
modeled subbasin should be provided using the 90th percentile critical
condition consistent with the expression of the WQBELs in Attachments N
and O to estimate the baseline condition. In addition, per RAA Guidelines, the
model output should include stormwater runoff volume and pollutant
concentration/load at the outlet and for each modeled subbasin for each
BMP scenario as well (see Table 5. Model Output for both Process-based
BMP Models and Empirically-based BMP Models, pages 20-21 of the RAA
Guidelines).

There is no evidence that this comment was considered or addressed.

No additional requirement to address October 27, 2014
Board comment.

This information may be provided in an appendix, but no such tabulation
is provided in any draft of the WMP.

26

(B.7. "Modeling
comments")

Model simulation for copper, lead, zinc, nitrogen, and bacteria under the dry
weather condition was not included in the Report and needs to be addressed.

Two paragraphs were added to the WMP in section 4.3 reasoning that the
approved models are not applicable to dry weather. Yet the consultant who
prepared the Lower San Gabriel River RAA developed methodology to simulate
dry weather conditions and to develop dry-weather pollutant reduction targets.

No additional requirement to address October 27, 2014
Board comment.

The Final WMP omits the rationale of Section 4.3 of the Revised WMP
("no approved models are applicable") and replaces it with the following
text (p. 73): "With the Permit requirement to eliminate non-exempted,
non-stormwater discharges, there is no technical basis upon which to
develop a credible quantitative dry-weather RAA and compliance can be
assumed through demonstrated implementation of requirements and
prohibitions." Thus, any analysis of reasonable assurance is deferred to
other programs, although the WMP quotes the bacteria TMDL in
observing that "Dry-weather urban runoff and stormwater conveyed by
storm drains are the primary sources of elevated bacterial indicator
densities to the Los Angeles River Watershed during dry- and wet-
weather." (Final WMP, p. 30)

"Section 4 of the Final WMP was significantly revised and
expanded to address many of the Board Staff identified
comments, including the initial choice of pollutant load units
and analysis periods in the draft WMP. Figures 5-1 to 5-6
were also revised to to address comments on the pollutant
load units and other requested changes in the RAA."

"Section 4 of the Final WMP was significantly revised and
expanded to address the comments. Figures 5-1 to 5-6 were
further revised to address comments on pollutant load units
and other requested changes in the RAA."

"The requested subwatershed ID numbers were provided,
along with the Draft and Final RAA model input and outputs
data files, to the Regional Board Staff."

"The subject subwatershed time series, flow, volume, and
pollutant data were provided, as part of the Draft and Final

RAA model input and outputs data files, to the Regional Board

Staff."

"Non-Stormwater (dry-weather) Discharge Control Measures
are identified in Final WMP section 3.1.3 on page 39. Despite
receiving runoff from over 4 square miles of the LAR UR2
WMA, and an approximately 120 square mile tributary
watershed, dry-weather flows are typically absent from the
Rio Hondo Reach 1."

This statement is only partly responsive to Board's coments;
analysis of Final WMP is still unaddressed.

"Time series data were provided in model output files. Total BMP load reductions
that exceed the target load reductions indicate that reasonable assurance (of
meeting the permit limits) has been demonstrated for that pollutant for that
drainage area. The tables in combination with the model output files adequately
addressed Board staff’s comment."

"Section 4.3.1, Target Load Reductions, details how the Target Load Reductions were

calculated. The Group provided model input and output files that allowed Board
staff to verify the calculated Target Load Reductions. The Groups’ explanation
adequately addressed Board staff’'s comment."

"The Group submitted the model input and output file in in response to Board staff’s

request. The revised WMP relies on a storm water volume capture approach to
demonstrate compliance with WQBELs and receiving water limitations. The
modeling calculated the necessary volume capture to achieve compliance with
WQBELs and receiving water limitations. Section 4.3.1, Target Load Reductions,
includes the calculated volume capture of the MPs that need to be implemented to
achieve compliance. Table 5-1 of the revised WMP identifies the proposed control
measure implementation schedule based on the phasing needed to achieve
compliance with interim and final compliance targets for both bacteria and metals.
The final WMP was revised in response to a condition in the Executive Officer’s
approval letter to modify the title of Table 5-1 to Control Measure Implementation
Schedule, removing the word “tentative” from the title."

The text associated with Table 5-1 has added the following
text: "The WMP, including the schedule aspect, will be
updated through the adaptive management process; to
that extent, the implementation schedules identified are
tentative unless determined as a date certain associated
with specific TMDL provisions."

Thus, removal of the word "Tentative" from the title of
Table 5-1 does not appear to align with any substantive
change.

"The Group provided the subwatershed ID numbers as well as submitted the model
input and output files in response to Board staff’s request."

Section 3.1.3 is identical in all versions of the WMP, and it states:
"Part VI.C.5.b.iv.(2) of the MS4 Permit states that where
Permittees identify non-stormwater discharges from the MS4 as a
source of pollutants that cause or contribute to exceedance of
RWLs, the proposed

watershed control measures must include strategies, control
measures, and/or BMPs that must be implemented to effectively
eliminate the source of pollutants consistent with Parts Ill.A and
VI.D.10 of

the MS4 Permit. These may include measures to prohibit the non-
stormwater discharge to the MS4, additional BMPs to reduce
pollutants in the non-stormwater discharge or conveyed by the
non-stormwater discharge, diversion to a sanitary sewer for
treatment, or strategies to require the non-stormwater discharge
to be separately regulated under a general NPDES Permit."

This is completely non-responsive to the comment.

"The Group submitted the model input and output files in in response to Board
staff’s request. The time series output is contained within the submitted model
files."

"Generally, modeling of non-stormwater discharges is not conducted due to
uncertainties in predicting dryweather runoff volume, which is driven by variable
and unpredictable human activities rather than climatic factors. As such, dry
weather compliance strategies are generally more conceptual...The Final WMP
includes a new section 3.1.5.3 and revisions to Table 1-6, which identify steps and
dates for investigating outlier outfalls as required by the condition in the approval
letter (pg. 41). The dry weather RAA approach is appropriate."”

These data are not available for review.

The new referenced Section 3.1.5.3 is limited to dry-
weather bacteria sources. Other elements of the original
comment have not been substantively addressed.

RB-AK18387




Los Angeles River Upper Reach 2

Index Index |INDEX LAR

CONDITIO

LSGR LLAR UR2 Permit Citation Board Comments from October 27, 2014
3 - 27 (B.8. "Modellfng
comments”) The report did not describe how the model was calibrated, including
calibration results compared to calibration criteria in Table 3.0 of the RA.A
Guidelines, and no historical hydrology and water quality monitoring data
were used for comparison with the model results for the baseline prediction.
According to Part G, pages 12-13 of the RAA Guidelines, model calibration is
necessary to ensure that the model can properly assess all the variables and
conditions in a watershed system.
. The identification of the 90th percentile years in Table 4-2 needs to be
- - 28 (B.9. "Modeling supported by presenting historical hydrological data to demonstrate the
comments")

selected critical period will capture the variability of rainfall and storm
sizes/conditions. The input rainfall should be also presented in the report
along with the historical precipitation frequency analysis for wet days and
rainfall depth.

Analysis of Revised WMP (January 27, 2015) in response to Board Comments

The presentation does not demonstrate that the choice of critical years given in
Table 4-2 is correct. The analysis and graphing are not for precipitation
frequency, as requested by the comment, but flow rate frequency. The addition
to the WMP is thus unresponsive.

Conditional Approval Requirements (April 28, 2015)

Section 4.5, Modeling Calibration, of the revised draft WMP
discusses a comparison of SBPAT and LSPC runoff volumes "to
show the difference between simulated and observed values
to ensure the model properly assess conditions and
variables." Provide this comparison of SBPAT and LSPC runoff
volumes as an appendix or subsection to the model
calibration section.

No additional requirement to address October 27, 2014
Board comment.

Remove the following language in Section 1.3.1.1. of the
revised draft WMP (p. 15): "The Cities are reserving all of
their rights to subsequently assert that the identified BMPs
need not be implemented, on the grounds that they are not
technically or economically feasible. In other words, that the
BMPs are impracticable and contrary to the MEP standard,
and that it is not possible to provide the reasonable
assurances required under the Permit in a manner that is
consistent with the MEP standard, if at all. The Cities agree
that it is not possible to provide the reasonable assurances
required under the Permit in a manner that is consistent with
the MEP standard."

Analysis of Final WMP (June 12, 2015)

This approach was (properly) abandoned in the Final WMP.

AL APPROVAL LETTER

The offending sentences were removed in the Final WMP. They were
replaced with the following "Nothing in this WMP shall affect the
administrative petitions of those Cities, nor shall anything in this WMP
constitute a waiver of any Permittee positions or rights therein." (p. 15)

In August 3, 2015 LAR UR2 Response Letter Analysis of Response Letter statements

Staff Response (August 2015)

Analysis of Staff Reponse

Reference the Los Angeles River Bacteria TMDL LRS, which
was submitted by the LAR UR2 WMG in December 2014, in
Section 3.1.5 of the revised draft WMP and include specific
steps and dates for their achievement to be taken to
investigate outlier outfalls consistent with the general
approach of the LRS.

A new Section 3.1.5.3 Los Angeles River Bacteria TMDL Implementation
Plans was added to the Final WMP (p. 41) that notes the December 2014
submittal and commits to the "investigation" of 4 outfalls at 6-month
intervals beginning in September 2015.

Delete the reference to "Potential" and "Proposed" in Table 3-
8 and revise table to only include specific commitments to
non-structural BMP enhanced implementation actions.
Indicate each Permittee's specific commitment(s) to each
action in Table 3-8 "Potential Non-Structural BMP Enhanced
Implementation Efforts," since these actions are the basis for
the 5% load reduction from baseline.

In Table 5-1 of the revised draft WMP , 'Tentative Control
Measure Implementation Schedule," delete all instances of
the word "tentative." If you prefer, you can replace the word
"tentative" with "approved" or "current." In the last sentence
of the second paragraph of Section 5.1, change the sentence
"The WMP, including the schedule aspect, will be updated
through the adaptive management process, therefore the
schedule identified is always tentative." to "The WMP,
including the schedule aspect, will be updated through the
adaptive management process; to that extent, the schedule
identified is tentative unless the schedule is associated with
TMDL provisions. However..."

The offending words have been removed, and (generally) specific
implementation dates for specific actions/permittees have been added.
For two permittees (Bell and Maywood), several actions have "Fiscal
Constraints" in the space otherwise reserved for dates.

RB-A¥{8388

"Section 4 of the Final WMP was significantly revised and
expanded to address several of the Regional Board and
Petitioner comments. Table 4-1 and Figures 4-15 and 4-16 in
particular address this comment."

"The final WMP was revised to include Table 4-1, which lists the annual rainfall
depth, for each year, for the period of 1989 to 2011. The comment was

appropriately addressed."




Los Angeles Regional Water Quality Control Board
September 10, 2015, Public Meeting
Agenda Item 16.

Consideration of Petition for Review of the Executive Officer’s Action to
Approve, With Conditions, Nine Watershed Management Program
(WMP) Plans Pursuant to the Los Angeles County Municipal Separate
Storm Sewer System ( MS4) Permit, Order No. R4-2012-0175

Los Angeles River Upper Reach 2 ,

Watershed Management Area
(LAR UR2 WMA)
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Los Angeles River Upper Reach 2 (LAR UR2)
N

»LAR UR2 Group Progress and Actions

= Actively implementing the Approved LAR UR2 WMP and MS4 Permit
Initiated Rio Hondo Bacterial Load Reduction Strategy (LRS) Study
» Two monitoring events completed

= |nitiated Coordinated Integrated Monitoring Program (CIMP)
» Prepared Outfall Screening (Physical Features) GIS Database
o Completed two Non-Stormwater Discharges (NSWD) Inventories

= Finalizing Scope of Work and Request for Proposals for Feasibility
Study of first three Regional Projects in the Approved WMP

= Seeking funding opportunities with Gateway affiliates
= GWMA to adopt grant policy on funding Feasibility/Planning Studies
= GCOG Strategic Transportation Plan Adoption in 2015

» ldentify Green and LID Street funding opportunities to comply -
with MS4 Permit and Baﬂg_ﬁ@l%%ater Quality Objectives W;



LAR UR2 WMA
S

» Supports the Executive Officer's WMP approvals
= April 28, 2015 Approval with Conditions
= August 13, 2015 Final Approval

» Addressed October 27, 2014 Board comments

= Phone calls, meetings, and emails with Board Staff
during November, December, and January

= Submitted Revised WMP on January 27, 2015

» Implemented April 28, 2015 Conditions
= Submitted Final Revised WMP on June 12, 2015

RB-AR18391 C -



Executive Officer WMP Approval
I

»MS4 Permits, RAAs, and WMPs are
complex documents and undertakings

Different pollutant/weather characteristics
Different permittee/river reach characteristics

_ack of LAR UR2 WMA specific reference data

= Many ways to achieve water guality objectives

» Additional iterations were necessary to
develop a common understanding of the
MS4 Permit, TMDLs, and RAA Guidelines

W=
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ril 28, 2015 Approval with Conditions

» Subjective comments had been resolved

» Conditions were implementable

» Responded to conditions and made revisions
to improve WMP clarity and implementation
flexibility (resulting in increased BMP costs)
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Conclusion
I

» WMPs are complex iterative programs with
an Adaptive Management Process (AMP)

» Board comments were addressed with staff,
although not all resulted in WMP revisions

» Executive Officer provided approvals, with
conditions, based on past precedent

» Final Approved WMPs identify substantial
near, intermediate, and long term actions
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Joint Presentation of Lower
San Gabriel River and Lower
Los Angeles River

Watershed Groups

Comments on Petition by NRDC, HTB, LAWK
on Approval with Conditions of WMPs
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The Watershed Groups

» Lower SG River Group: Cities of Artesia,
Bellflower, Cerritos, Diamond Bar, Downey,
Hawaiian Gardens, La Mirada, Lakewood, Long
Beach, Norwalk, Pico Rivera, Santa Fe Springs,
Whittier; LA County Flood Control Dist. City of
Long Beach and CalTrans also participate.

» Lower LA River Group: Cities of Downey,
Lakewood, Lynwood, Paramount, Pico Rivera,
Signal Hill, South Gate; LA County Flood Control
Dist. City of Long Beach and CalTrans also
participate.

Lower SG & LA Rivers

RB-AR18396



Group WMPs and Common
Reasonable Assurance Analysis

» Both watershed groups submitted draft WMPs in summer of
2014.

» Both watershed groups submitted revised WMPs in Jan. 2015
in response to prior staff comments. They also submitted a
combined Reasonable Assurance Analysis of over 400 pages
and appendices explaining data sources and modeling
assumptions. It complied with Guidelines for Conducting
Reasonable Assurance Analysis issued March 25, 2014.

» Both watershed groups submitted a joint response to staff

comments at the April 13, 2015 workshop, specifically

addressing the key staff comments.

http.://www.swrcb.ca.gov/losangeles/water_issues/programs,/storm
water/municipal/watershed_management/san_gabriel/lower_sangab
riel/2015-04-13LSGRPresentation.pdf

AN
W\

Lower SG & LA Rivers
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EO Approved both WMPS with conditions
in April 2015

» Lower SG River WMP approved with limited
conditions. Group submitted revised final
WMP dated June 12, the deadline contained in
April conditional approval letter. EO issued
confirming approval letter on July 21, 2015.

» Lower LA River WMP approved with various
conditions. Group submitted revised final

WMP on June 12t, EO issued confirming
approval letter on July 21, 2015.

RB-AR18398



NGO Challenges to WMPs

» The NGOs now ask this Board to overturn the
work of its staff and executive officer and REJECT
the WMPs. In their letter to the State Board, they
called the conditional approvals “illegal”, and the

EQ’s actions as in “direct contravention” to the
Permit. (NGO 6/2/15 letter, p.3).

» This effort to overturn the WMP approvals should
be rejected because:

1. Legally, conditional approval is allowed under the
Permit.

2. Technically, WMPs and RAA are sufficient and comply
with the Permit.

Lower SG & LA Rivers
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NGOs’ Legal Challenge to Conditional
Approval Should be Rejected

» Regional Board staff comments provide clear
authority to reject this petition and uphold the WMPs.

» Conditional approvals are very common by this and
other regional boards; six different examples were
given in the comment memorandum by the 2
watershed groups at p.9. Indeed, this fact is capable
of judicial notice as an “undisputable fact.”

» As staff points out, the conditional approvals did not
delay implementation of specific WMP projects, which
is proceeding as we speak today.

Lower SG & LA Rivers
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NGOs’ Legal Challenge Turns on Artificially
Narrow Reading of One line in the Permit

» This Board, in construing language of the
final Permit, can and should choose a broader
meaning of four words in Table 9, p. 55 of
Permit. There is no evidence that “approve or
deny” was meant to be read restrictively.

» Staff comments and comments from these 2
watershed groups provide ample legal
support for a board construction.

- See pp. 6-12 of Lower SG memo. citing Connecticut
Fund for the Environment, Inc. v. EPA, 672 F.2d
998, 1002 (2d Cir. 1982), cert. denied, 459 U.S.
1035 (1982).

Lower SG & LA Rivers
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Technically, NGO Challenges to WMPs
should be rejected.

» The NGO’s expert (D. Booth) cannot dispute
the substantial level of work that the Board
staff undertook to meaningfully review the
WMPs. The Board staff has considerable
expertise in both hydrogeology and technical
modeling work. It also consulted with EPA

Region 9, which also has expertise in these
fields.

» Now turn presentation over to John Hunter.

RB-AR18402



WMPlementation

A Technical Summary

September 10, 2015

Lower Los _
ngeles T Rver Waterehod
Watershed
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WMP RAA
RAA developed using WMMS

« PCBs, DDTs and Toxics were addressed

« Zinc was established as the priority pollutant

 Watershed Control Measures being implemented

e Large structural and regional projects will be longer-
term

« WMP will be modified every two years through the
Adaptive Management process
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WMP Volume Requirements

Table 9-3. Jurisdictional Final Target BMP Volumes by WMP Group

LLAR Lcc LSGR - SGR LSGR - CC
Total BMP Total BMP Total BMP Total BMP
Volume to Volume to Volume to Volume to
Jurisdiction Achieve Achieve Achieve Achieve TOTAL
acre-ft (acre-ft) (acre-ft)
Artesia 01 1 1.2
rover [ 2 s I
Cerritos 0.6 6.4 8.6

oamcoaser [ - o5 | o
= ps I

834 10.2
Hawaiian
2.2 2.2
- I

avee I :: | -
:

Lakewood 1695 0.4 19 173.0
Long Beach 3191 208.7 2.7 0.0 530.5
Lynwood 95.5
Norwalk 5.0

Paramount

Pico Rivera

Signal Hill
South Gate
Whittier
TOTAL
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Examples of Recent or Current Projects
City of Artesia .

Example approach
tO V0|ume |Eua'-'-nE|:=s =5
requirements et

SLIEV

Downtown Revitalization
Major Green Street effort
The city’s major thoroughfare
25-30 bio/infiltration systems
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0)

ty of Artesia

Artesia well on the way to
meeting treatment targets
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Other Recent Projects

City of Downey

8605 Gallatin Road
46-unit Townhome Project

2.78 acres
2 Drywell Systems (Infiltration)

RB-AR18408



Another example of activities
within the LSGR

Diamond Bar

182 unit residential
29.7 Acres

18 Modular Wetlands
Systems (Biotreatment)

F.G00gle” i e
“ - A ety

e
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Smith Park

Pico Rivera

16 acres
Infiltration

Green Streets-
Including curb
cuts

RB-AR18410



And activities for the LLAR

South Gate

Azalea

RB-AR18411



Firestone Garfield

South Gate

6 acre project

Infiltration and
Green Streets

Plans approved,
construction
already
underway

RB-AR18412



Deforest

Long Beach

Deforest
Engineered
wetlands/Park

Groundbreaking
scheduled for
winter 2016.

Drainage area
approximately
1,500 acres

- /

i L a (
@Rt eForest Park
| F

w /

lllr’
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WMPLEMENTATION -
WCMs, an Ongoing Process
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lulti-Watershed for Toxics

LLAR and LSGR MOUs developed an inclusive program
for the Harbor Toxics TMDL’s monitoring
with all other watershed cities

Includes agencies of the:

« Upper Los Angeles Reach 2

« Upper Los Angeles River

« Rio Hondo San Gabriel

 Upper San Gabriel

« East San Gabriel Watershed groups and
« several individual cities

» Monitoring equipment has been purchased,
> Permits applied for,
>

Monitoring scheduled to start this Fall.
' RB-AR18417




Monitoring

The LLAR, LSGR together with the
LCC have just selected a contractor
for a 5-year term to do a $1 million
in annual monitoring.




Conclusion

The elements of WMP development have been
met

The Watersheds are already moving forward with
implementation

5 improvements and modifications are needed,
laptive Management will occur every two years.

-Thank you-
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Response to Petition for Review of
WMP Approval

A Presentation to the
Los Angeles Regional Water Control Board

10 September 2015

By
Anthony G. Arevalo, Chair
Los Cerritos Channel Watershed Group
and
Richard A. Watson —
Richard Watson & Associates, Inc. (RWA), -
~ Consultant to LCC Wat
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Overview of Los Cerritos Channel
Watershed

® The LCC Watershed is a self-contained watershed of
approximately 17,700 acres including portions of seven
cities: Bellflower, Cerritos, Downey, Lakewood, Long
Beach, Paramount, and Signal Hill.

® The cities have been working together since late 2008
when EPA proposed Metals TMDLs for copper, lead,
and zinc.

® The Los Angeles County Flood Control District is also a
member of the Watershed Group.
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Overview of Los Cerritos Channel
Watershed (Continued)

® The Watershed Group believes that the WMP process in
the 2012 permit is sound and workable.

® The WMP and associated CIMP, although very expensive
to implement, will help us achieve water quality standards
more quickly than we thought possible.

® Richard Watson will brief you on elements of the LCC
WMP and the status of our implementation.
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A Paradigm Shift is Underway

The 2012 MS4 Permit represents a quantum leap in
stormwater quality permitting and planning.

Permittees are now working together to address water
guality on a watershed or subwatershed basis.

The commitment to schedules for implementing expensive
structural and nonstructural control measures is
unprecedented.

We are working through the California Contract Cities
Association and Los Angeles County Division of the League
of California Cities to pursue a stable and sustainable
funding mechanism while looking at grants and other
funding opportunities.
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Safe Harbor Issue

Petitioners assert that, unlike the 2001 Permit, the 2012 MS4
Permit “incorporates several ‘safe harbors’ that create an
alternative means to comply with RWL provisions in certain
circumstances.”

We agree that the Permit encourages an alternative means of
compliance — namely two watershed planning and programming
approaches with greatly increased monitoring.

We disagree with the assertion that there are “safe harbors.”
Rather, we are allowed time to plan, design, finance, and construct

control measures if we do what we say we are going to do and
meet interim milestones.

We also have to meet final water quality-based effluent limitations
for TMDLSs.
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.o rograms that are pushing Permittees forward toward meetln

Sufficiency of WMP Alternative
Compliance Approach

The Petitioners assert that the approved WMPs are deficient. This
Is not true. The WMP requirements are generally well defined,
implementable, and clearly enforceable.

Part IV.A.13 of the 2012 Permit includes 8 subsections on
enforcement. Part VI.C. contains numerous conditions and
timelines that have to be met for compliance.

The Comments on the Draft LCC WMP were substantial, but
conditions for final approval were minor - mainly seeking
Information and clarification

Watershed Group members are concerned about funding the

expensive measures required by the WMP, but are moving forward

with implementation.

No plan or program is perfect, but WMPs are strong, enforceable

uality standards.
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Selection of Control Measures

® Petitioners assert that Permittees “can select their own
control measures, best management practices, and
compliance schedules to implement permit requirements,
subject to minimum standards set forth in the permit.”

® This is not true. The reality is that Permittees may propose
control measures, BMPs, and compliance schedules --
subject to approval by the Regional Water Board.

® Further, Petitioners appear to have overlooked Section
13360 of the Porter-Cologne Water Quality Control Act,
which precludes the Regional Water Board from specifying
exactly which control measures are used by Permittees.
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Implementation of the LCC WMP

® Petitioners state, “once a WMP is approved, Permittees
must immediately begin implementing measures and actions
proposed in the WMP.”

® LCC Permittees began implementing before the draft WMP
was submitted when the City of Signal Hill began developing
a model Vacant Parcel Erosion and Sediment Control
Ordinance to implement the Group’s TSS Reduction
Strategy.

® The Draft Ordinance has been proposed and a draft Vacant
Parcel Manual is being refined.

® These will be made available to LCC, Lower LA River
Watershed, and Lower San Gabriel River Watershed
Permittees.

® Prior to WMP approval, the Watershed Group, with the
Lower LA River Watershed Committee and the Lower San
Gabriel Watershed Committee, held two workshops to e
_ prepare Permittees for WMP |mplementat|on and inJuly
ne groups held another joint worksho —

RB-AR18427



Implementation of the LCC WMP (Continued)

e Cities in the Watershed Group also initiated other early actions in
response to the 2008 publishing of Draft LCC TDMLs by EPA:

® Providing support for SB 346 to reduce copper in brake pads.

® Committing $50,000 for the local match for a $388,000 Prop 84 project
entitled “Los Cerritos Channel Watershed Segmentation and Low Impact
Development (LID) Planning Project.”

® Funding a 2012 letter report entitled, “Estimate of Urban Runoff Copper
Reduction in Los Angeles from Brake Pad Copper Reductions Mandated
by SB 346.”

® Prior to approval of the WMP:

® City of Lakewood completed a concept plan for a Lakewood Boulevard
Green Complete Street, and it is now in the process of being expanded to
a corridor between 1-405 and CA 60.

® City of Lakewood also developed a concept for conversion of a portion of
Paramount Boulevard to a Green Street.

, ® Development commenced on a plan to incorporate Green Street elements
. intoA o

rtesia Boulevard, including segments in Bellflower, Cerritos, anc
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Implementation of the LCC WMP (Continued)

® The Cities of Signal Hill, Long Beach, and Lakewood, on behalf of
the Permittees discharging to the project sites, are proceeding with
design and construction of two large water capture facilities with
targeted capacities of eight acre-feet or more.

® One project is under a major golf course in Long Beach and the
other is under a park in Lakewood.

® Both projects are projected to be completed before the
scheduled completion dates in the LCC WMP.

® The Cities of Bellflower and Paramount have budgeted money to
move forward on concept designs for other sub-regional water
capture facilities in order to seek grant funding for construction.
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Reasonable Assurance Analysis

® The Petitioners assert that the most glaring deficiency
In the WMPs is the “flawed Reasonable Assurance
Analysis (RAA) in each.”

® The model used for the combined RAA for the Lower
LA River, Los Cerritos Channel and the Lower San
Gabriel River was calibrated using the best available
monitoring data and will be further defined through the
adaptive management process.

® The RAA s a complicated and imperfect, but important,
tool to assist in focusing investment in both structural
and non-structural measures to meet the schedules in
the WMP to improve water quality.
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Conclusions

Los Cerritos Channel

o T h e W M P p rocess | N th e Participating Local Jurisdictions

2012 permit is a sound N |
and workable process. s |

mmmmm

® The Petition to reverse the g -
WMP Approvals should be ¢
denied. -

* The Regional Board =i
should confirm its & (e
commitment to the WMP S N e A
process and the approved W
WMPs.

L

Prepared by: ECKERSALL, LLC Date: 1102014
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EAST SAN GABRIEL VALLEY WMG

Principal Receiving

Waters:
« San Dimas Wash

» San Jose Creek

« San Gabriel River

» San Gabriel Estuary
« Walnut Creek Wash
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Introductory ltems:
1. Roll Call 18
2. Order of Agenda. Note that the agenda items are 17
numbered for identification purposes and may not
necessarily be considered in this order.
3. Approval of draft meeting Minutes of the 22
July 9, 2015 Board meeting. [Ronji Moffett,
(213) 576-6612]
4. Board Member Communications. 20

4_a. Ex Parte Disclosure. Board Members will
identify any discussions they may have had
requiring disclosure pursuant to Government
Code section 11430.40.

4_b. Board Member Reports. The Board Members may
discuss communications, correspondence, or
other i1tems of general interest relating to

matters within the Board’s jurisdiction.

UNCONTESTED ITEMS

(1tems marked with an asterisk are expected to be routine

and noncontroversial. The Board will be asked to approve
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Uncontested ltems:

these i1tems at one time without discussion. Any Board

member or person may request that an item be removed from

the Uncontested calendar. Iltems removed from the

Uncontested calendar may be heard at a future meeting.)

*5.

*6.

Waste Discharge Requirements that Serve as Individual

NPDES Permits

Renewal -

Consideration of tentative Waste Discharge 23
Requirements for ExxonMobil Oil Corporation
Southwestern Terminal, Area 1, Terminal Island;

NPDES No. CA0003689. (Comment submittal deadline

was August 10, 2015.) [Namiraj Jain,

(213) 620-6003].

Renewal -

Consideration of tentative Waste Discharge 23
Requirements for The Lincoln Avenue Water Company,
South Coulter Surface Water Treatment Plant,

Altadena; NPDES No. CA0064068. (Comment submittal
deadline was August 10, 2015.) [Gensen Kai,

(213) 576-6651].
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Uncontested ltems:

*7.

*8.

*9.

Termination-

Consideration of tentative termination of Waste 23
Discharge Requirements for 1801 Avenue of the

Stars, LP, c/o Westfield Building, Los Angeles;

NPDES No. CA0053267. (Comment submittal deadline

was August 14, 2015.) [Ching Yin To, (213) 576-6696].

Termination-

Consideration of tentative termination of Waste 23
Discharge Requirements for Los Angeles County

Fair, Hotel, and Exposition Complex — Fairplex,

Pomona; NPDES No. CA0064254. (Comment submittal
deadline was August 17, 2015.) [Mazhar Ali,

(213) 576-6652].

Termination-

Consideration of tentative termination of Waste 23
Discharge Requirements for California Sulphur

Company, Wilmington; NPDES No. CA0059064. (Comment
submittal deadline was July 23, 2015.) [Rosario

Aston, (213) 576-6653].
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Uncontested ltems:

*10.

11.

12.

13.

Waste Discharge Requirements and Water Reclamation

Requirements

Renewal -

Consideration of tentative Waste Discharge 23
Requirements and Water Reclamation Requirements
(WDRs/WRRs) for Anacapa Foods, LLC and Well-Pict
Berries, Incorporated (File No. 01-056). (Comment
submittal deadline was August 17, 2015) [Mercedes
Merino, (213) 620-6156]

BOARD BUSINESS REPORTS

Executive Officer’s Report [Samuel Unger, 24

(213) 576-6605]

Update from State Board. [Fran Spivy-Weber] 46

PUBLIC FORUM

Any person may address the Board regarding any 54
Matter within the Board’s jurisdiction provided

the matter does not appear elsewhere on this agenda,
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Public Forum:

14.

has not been scheduled to appear on a future agenda,
and 1s not expected to be imminently scheduled for
the Board’s consideration. Remarks will be limited
to three (3) minutes, unless otherwise directed by
the Chair. If a person intends to use a PowerPoint
presentation or other visual aids, you must contact
Ronji Moffett, (213) 576-6612, at the Regional Board
at least 48 hours prior to the meeting to arrange
for equipment use and be prepared to load any
PowerPoint presentation on the computer prior to
the meeting to assure the orderly conduct of the

meeting.

CONTESTED ACTION ITEMS

Other Business

Consideration of tentative Resolution approving 55
the City of Los Angeles Hyperion Treatment Plant’s
temporary 6-week bypass of disinfected secondary
treated wastewater to the 1-mile outfall from the
5-mile outfall with conditions; NPDES No. CA0109991.
(Comment submittal deadline was August 21, 2015.)
[Steven Webb, (213) 576-6793].
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Contested ltems:

15.

16.

17.

Consideration of tentative Resolution approving 55
West Basin Municipal Water District’s temporary

6-week bypass of brine to the Hyperion Treatment

Plant 1-mile outfall from the Edward C. Little

Water Recycling Plant with conditions; NPDES No.
CA0063401. (Comment submittal deadline was August

21, 2015.) [Elizabeth Erickson, (213) 576-6665].

Consideration of Petition for Review of the 189
Executive Officer’s Action to Approve, with

conditions, Nine Watershed Management Programs

pursuant to the Los Angeles County Municipal

Separate Storm Sewer System (MS4) Permit, Order

No. R4-2012-0175. (Comment submittal deadline was
August 3, 2015.) [Renee Purdy, (213) 576-6622]

Waste Discharge Requirements that Serve as Individual

Permits

Renewal -

Consideration of tentative Waste Discharge 106
Requirements for NRG California South LP, Ormond

Beach Generating Station, Oxnard; NPDES No.
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Contested ltems:

18.

19.

CA0001198 (Comment submittal deadline was August
18, 2015) [Ching Yin To, (213) 576-6696].

Consideration of tentative Waste Discharge 109
Requirements and Time Schedule Order for AES
Alamitos LLC (Alamitos Generating Station),
Long Beach; NPDES No. CA0001139 (Comment submittal
deadline was August 21, 2015) [Thomas Siebels,
(213) 576-6756]

18.1 Waste Discharge Requirements

18_.2 Time Schedule Order

CLOSED SESSION

As authorized by Government Code section 11126, 370
The Regional Board will be meeting in closed

Session. Closed session items are not open to the
public. Items the Board may discuss include the
following: [Jennifer Fordyce (JF), (916) 3247-6682;
Frances McChesney (FM),(916) 341-5174; Nicole

Kuenzi (NK), (916) 322-4142; Lori Okun (LO),

(916) 341-5165]

19.1 State Department of Finance, State Water Resources

Control Board and Los Angeles Regional Water
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Closed Session:

19.2

19.3

19.4

Quality Control Board v. Commission on State
Mandates, Supreme Court of California Case No.
$214855. [Challenging the Commission’s decision
that portions of the 2001 Los Angeles County MS4
permit created unfunded state mandates]. (JF)

In re: Los Angeles Region Water Permit — Ventura
County, Commission on State Mandate Test Claim No.
110-TC-01 [Regarding a test claim filed by Ventura
County Watershed Protection District and the
County of Ventura alleging that portions of Order
No. R4-2010-0108 created unfunded state mandates].
(ClY)

City of Redondo Beach v. Los Angeles Regional
Water Quality Control Board and State Water
Resources Control Board, Los Angeles, Superior
Court Case No. BS152287 [Challenging assessment of
administrative civil liability in Order on
Complaint No. R4-2088-0058M]. (FM)

Green Acres, LLC v. Los Angeles Regional Water
Quality Control Board and State Water Resources

Control Board, Los Angeles County Superior Court
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19.5

19.6

19.7

19.8

Case No. BS138872 [Challenging the Basin Plan
Amendment prohibiting on-site wastewater disposal
systems iIn the Malibu Civic Center area]. (FM)
Balcom Ranch v. State Water Resources Control
Board and Los Angeles Regional Water Quality
Control Board, Ventura County Superior Court Case
No. 56-2012-00419048-CU-MC-VTA [Challenging
assessment of administrative civil liability in
Order on Complaint No. R4-2010-0023) (LO)

In re: Petitions of the City of San Marino et al.
for Review of Order No. R4-2012-0175, SWRCB/0CC
File A-2236(a)-(kk) [Challenging the Los Angeles
County MS4 Permit]. (JF)

In re: Los Angeles Region Water Permit — Cities of
Los Angeles County, Commission on State Mandate
Test Claim No. 13-TC-01 [Regarding a test claim
filed by several cities within Los Angeles County
alleging that portions of Order No. R4-2012-0175
created unfunded state mandates]. (JF)

In re: Los Angeles Region Water Permit — County of
Los Angeles, Commission on State Mandate Test
Claim No. 13-TC-02 [Regarding a test claim by the
County of Los Angeles and Los Angeles County Flood
Control District alleging that portions of Order

No. R4-2012-0175 created unfunded state mandates].
IR
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Closed Session:

19.9 City of Los Angeles, Acting by and through Its
Board of Harbor Commissioners v. California
Regional Water Quality Control Board, Los Angeles
Region (Los Angeles County Superior Court), Case
No. BS154971 (DC) [Challenging that the Los
Angeles Water Board acted beyond its jurisdiction
in adopting waste discharge requirements.] (DC)

19.10 Cities of Duarte and Huntington Park v. State
Water Resources Control Board and Los Angeles
Regional Water Quality Control Board, Los Angeles
County Superior Court Case No. BS156303
[Challenging the Los Angeles County MS4 Permit,
Order No. R4-2012-0175]. (JF)

19.11 Natural Resources Defense Council and Los Angeles
Waterkeeper v. State Water Resources Control Board
and Los Angeles Regional Water Quality Control
Board, Los Angeles County Superior Court Case No.
BS156962 [Challenging the Los Angeles County MS4
Permit, Order No. R4-2012-0175]. (JF)

19.12 City of Gardena v. Los Angeles Regional Water

Quality Control Board and State Water Resources
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Control Board, Los Angeles Superior Court Case No.
BS156342 [Challenging the Los Angeles County MS4
Permit, Order No. R4-2012-0175]. (JF)

19.13 Claudette Earl and Earl Manufacturing Co., Inc.
v. Los Angeles Regional Water Quality Control
Board, Los Angeles County Superior Court Case No.
BS156123 [Challenging adoption of Cleanup and
Abatement Order No. R4-2015-0011] (DC)

19.14 ALCA Properties, LTD., v. California Regional
Water Quality Control Board, Los Angeles Region;
State Water Resources Control Board (Los Angeles
County Superior Court), Case No. BS156084.
[Challenging failure to issue No Further Action
letter and challenging oversight costs.] (FM)

19.15 Consultation with counsel about:

(a) A judicial or administrative adjudicatory
proceeding that has been formally initiated
to which the Regional Board is a party;

(b) A matter that, based on existing facts
and circumstances, presents significant

exposure to litigation against the
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Regional Board; or
(c) A matter which, based on existing facts
and circumstances, the Regional Board is
deciding whether to initiate litigation.
(JF/FM/NK)
16.15 Consideration of the appointment, employment,
or evaluation of performance about a public

employee. (JF/FM/NK)

Adjournment of current meeting. The next regular
meeting of the Board will be held on October 8, 2015,
at the Metropolitan Water District of

Southern California (Board Room), located at 700
North Alameda Street Los Angeles, CA 90071,

beginning at 9:00 a.m.
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PROCEEDINGS

9:08 a.m.
PROCEEDINGS BEGIN AT 9:08 A_M.

LOS ANGELES, CALIFORNIA, THURSDAY, SEPTEMBER 10, 2015

CHAIR STRINGER: We’re going to get started.
We’ve got a quorum now. And we’ve got a really full day, so
I’m going to be a bit of a taskmaster today. | apologize in
advance for all of that.

So if we could get started with the Pledge of
Allegiance.

Maria, you want to lead us?

(Whereupon, the Pledge of Allegiance is made.)

CHAIR STRINGER: Thank you.

Sam, order of agenda?

EXECUTIVE OFFICER UNGER: Yes. After Items 3 and
4, we will address the Uncontested ltems on calendar which
are Items 5, 6, 7, 8, 9, and 10. Then after that we will go
to item -- excuse me, then we’ll go Item 15, 17, 18, and
then 16, in the afternoon.

CHAIR STRINGER: So after uncontested, which is --
which brings us to Item 10 --

EXECUTIVE OFFICER UNGER: Right.

CHAIR STRINGER: -- we’ll then jump into Item 157

EXECUTIVE OFFICER UNGER: Excuse me, my -- no.
After that we will do Items 11 and 12.
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CHAIR STRINGER: Okay. So after the --
EXECUTIVE OFFICER UNGER: The uncontested.
CHAIR STRINGER: -- report, business reports, the

EO report

EXECUTIVE OFFICER UNGER: Right.

CHAIR STRINGER: -- and the State Board?

EXECUTIVE OFFICER UNGER: And then after 11 and 12
we do 14, 15, 17, 18, and then starting at one o’clock we
will do Item 16.

CHAIR STRINGER: Okay. Great.

We have, just so everyone is aware, we have a hard
start at one o’clock for Item 16. And we also have some
items to tend to in closed session. So we’re going to plow
through the morning and hopefully be done before noon, break
for closed session, then come back. And we’ll start right
at one o’clock for Item 16.

Yes?

MS. MOFFETT: Mr. Chair, you forgot the roll call.

CHAIR STRINGER: Oh, roll call. Sorry, Ronji.

MS. MOFFETT: That’s all right.

Ms. Camacho?

BOARD MEMBER CAMACHO: Present.

MS. MOFFETT: Ms. Diamond?

BOARD MEMBER DIAMOND: Here.

MS. MOFFETT: Ms. Glickfeld?
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Ms. Mehranian?

Ms. Munoz?

VICE CHAIR MUNOZ: Here.

MS. MOFFETT: Mr. Stringer?

CHAIR STRINGER: Here.

MS. MOFFETT: And Mr. Yee?

BOARD MEMBER YEE: Here.

CHAIR STRINGER: Thank you. 1 apologize.

Approval of draft minutes. Do I have a motion?

VICE CHAIR MUNOZ: So moved.

BOARD MEMBER YEE: Second.

CHAIR STRINGER: All those in favor? Oh, roll
call vote.

Ronji?

MS. MOFFETT: Ms. Camacho?

BOARD MEMBER CAMACHO: Approved. 1 was not
present, but approved because the minutes reflected that.
Thank you.

MS. MOFFETT: Ms. Diamond?

BOARD MEMBER DIAMOND: Yes.

MS. MOFFETT: Ms. Glickfeld? Oh, excuse me.

Ms. Munoz?

VICE CHAIR MUNOZ: Yes.

MS. MOFFETT: Mr. Stringer?

CHAIR STRINGER: I was also not present. 1°m just
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thinking that we don’t have a quorum to vote on the minutes,
so we may have to wait until we get one.

Is that right?

MS. FORDYCE: That’s correct.

CHAIR STRINGER: Okay.

MS. FORDYCE: You abstained, sorry about that.

CHAIR STRINGER: Yes.

MS. FORDYCE: 1 have something in my mouth here.

CHAIR STRINGER: So we’ll table that until we get
a quorum of people who present at the last meeting. Okay.

So on to Board Member communications.

Maria Camacho?

BOARD MEMBER CAMACHO: None to report.

BOARD MEMBER YEE: None to report.

BOARD MEMBER DIAMOND: I have two things to
report.

Well, Maria and I both, as a subcommittee of --
the MS4 Subcommittee had a meeting with Staff, which Sam,
Renee, and Jennifer, Jennifer by conference call, just to
have a Subcommittee meeting and kind of do our due diligence
as a Subcommittee. And we will, of course, do this in the
future. And I would really encourage Staff to let us know
if they, you know, would like a meeting, we’ll have them
anyway. But always 1 would prefer, and 1 think Maria would,

that we do it when Staff is feeling that they would like
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some guidance or discussion with our Subcommittee. So that
was one thing.

And then the second thing was that yesterday I
attended and participated as a panelist at the Santa Monica
Bay Restoration Commission yearly conference on the State of
the Bay. And it was -- the panel 1 moderated and was part
of was called Drought Climate Change and the Future of L.A.
Water, which was very interesting. There were -- there were
a number of very iInteresting speakers throughout the day.
And the conversation was fascinating, as you can imagine, as
we’re all trying to figure out -- it was Department of Water
and Power, city, county, NGOs, just basically many people
who we see here frequently talking about the impacts of the
drought and climate change and whether this is the new
normal or what, you know, what are the effects we’re seeing
with sea level rise and a lot of other impacts, and how do
we deal with that.

So it was very interesting. 1 was happy to
participate. And I actually want to thank Deb who iIs just
back, 1 think, from a trip who I spoke with before the
conference to get some of her thinking, which 1°m very happy
I did because it really served me well yesterday.

So thanks, Deb, and welcome back.

CHAIR STRINGER: That’s great. Thank you.

So let the record reflect that Board Member
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Mehranian is here.

And we”ll finish -- we”ll finish up Board Member
communications, then we’ll circle back to the minutes.

Irma, do you have anything to report?

VICE CHAIR MUNOZ: No, nothing to report.

CHAIR STRINGER: Maria?

BOARD MEMBER MEHRANIAN: Nothing to report.

CHAIR STRINGER: And I have nothing to report.

So let’s go back to approval of draft minutes. We
have a motion and a second on the table to approve, and we
were in the middle of roll call vote.

So why don’t we do the roll call vote again,
Ronji, on the approval of draft minutes from the July 9,
2015 Board meeting.

MS. MOFFETT: Ms. Diamond?

BOARD MEMBER DIAMOND: Yes.

BOARD MEMBER DIAMOND: Yes.

MS. MOFFETT: Ms. Mehranian?

BOARD MEMBER MEHRANIAN: Yes.

MS. MOFFETT: Ms. Munoz?

VICE CHAIR MUNOZ: Yes.

MS. MOFFETT: (Inaudible.)

CHAIR STRINGER: (Inaudible.)

MS. MOFFETT: (Inaudible.)

BOARD MEMBER YEE: (Inaudible.)
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CHAIR STRINGER: Thank you. And just for the
record, 1°m abstaining, and Board Member Camacho is
abstaining because we weren’t at the meeting.

Uncontested Items. Sam?

EXECUTIVE OFFICER UNGER: Yes. The Uncontested
Items on the calendars -- the calendar is five through nine,
consideration of Wastewater Discharge Requirements for
ExxonMobil at their Southwestern Terminal in Terminal
Island.

Six 1s Waste Discharge Requirements for the
Lincoln Avenue Water Company.

Seven 1s a termination of Waste Discharge
Requirements for Westfield Building in Century City area.

Eight is consideration of tentative termination of
Waste Discharge Requirements for Los Angeles County Fair,
Hotel, and Expo Center.

Nine i1s consideration of tentative termination of
Waste Discharge Requirements for the California Sulphur
Company, also in Wilmington.
And then, finally, is the consideration of
tentative Waste Discharge Requirements for Anacapa Foods.
CHAIR STRINGER: Do I have a motion on
Uncontested Iltems?
BOARD MEMBER YEE: Move for approval.
BOARD MEMBER MEHRANIAN: Second.
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questions?

CHAIR STRINGER: Moved and seconded.

Comments?
Ronji, roll call vote.
MS. MOFFETT: Ms. Camacho?
BOARD MEMBER CAMACHO: Yes.
MS. MOFFETT: Ms. Diamond?
BOARD MEMBER DIAMOND: Yes. Yes.
MS. MOFFETT: Ms. Mehranian?
BOARD MEMBER MEHRANIAN: Yes.
MS. MOFFETT: Ms. Munoz?
VICE CHAIR MUNOZ: Yes.
MS. MOFFETT: Mr. Stringer?
CHAIR STRINGER: Yes.
MS. MOFFETT: The motion passes.
BOARD MEMBER YEE: Yes here.
CHAIR STRINGER: Sam --

EXECUTIVE OFFICER UNGER: Okay.

Any

CHAIR STRINGER: -- Item 11, EO report.

EXECUTIVE OFFICER UNGER: Okay. Today 1°d like to

So fFirst on the Carousel Tract, we continue to

RB-AR18457
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move forward with both administrative and site activities to
implement to the RAP. On June 29th the Regional Board
certified the Environmental Impact Report for the Remedial
Action Plan and issued a notice of completion to the state
clearinghouse. And we approved the RAP for excavation of
the front, back, and side yards to a minimum of five-foot
depth, and where warranted by site conditions and
investigation results to a depth of ten feet, installation
of a site-wide neighborhood-wide soil vapor extraction
system which will have its treatment unit being located
outside of the Carousel Tract, and sub slab depressurization
that requests that such a system be installed to provide
redundancy against vapor intrusion.

With these approvals, Shell is undertaking
development of the Remedial Design Implementation Plan and
the first set of property-specific remediation plans. Shell
has selected a contractor, and we’ve met with Shell and the
contractor. And the contractor has already proposed several
improvements to the planned work methods that can
potentially reduce the overall duration by one year, and
potentially reduce diesel emissions from the construction
equipment quite significantly.

During this planning stage there has been some
field work involving geotechnical sampling at the properties

that are planned for excavation. That work has been
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completed. This involves taking soil samples to determine
the stability of the soil. And the information is used to
assure that the appropriate steps are taken to protect
foundations of the homes and other structures during
excavation activities.

Additional work that has been completed is a pilot
installation of a sub slab depressurization system at one
home. Again, these are essentially pipes that are installed
beneath the basement -- or excuse me, beneath the slab of
the home, and they serve to draw vacuums so that any vapors
that could accumulate there would be discharged through a
fan and filter system outside of the home area.

Currently there is a site-wide survey to determine
soil types and elevations for the clean replacement soils
that will be brought in. And for all this work we now have
issued work notices for all the activities in English and
Spanish. We are working with the responsible party, Shell
Oil, and the City of Carson to set up a public outreach
subcommittee or committee with the Regional Board and the
tenants. We will be informing the residents and soliciting

volunteers who wish to serve on that subcommittee.

We held an open house last month where Staff met

in small groups with members of the Carousel community. And

approximately 100 people were iIn attendance, including an
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attorney for the represented parties, and 2 Shell
representatives, City of Carson staff and commissioners.
And we discussed issues regarding the overall and specific
design phases of the cleanup plan.

And 1 just want to reiterate, too, that the
property-specific cleanup plan is a plan in which each and
every home that is going to -- that will go -- undergo
excavation will meet with the contractor, will meet with
Shell, will meet with the Regional Board to determine if
there are any specific features of their property, possibly
trees, other -- swimming pools, other backyard patios and
things like that, that they want to preserve and how they
want It to be restored. So each and every member of the
community that is undergoing this will be met with during
the life of the remediation.

So at this point we are just awaiting the first
site-specific remediation plan. 1t’s due to us on October
15th. We will be reviewing it as soon as we get it. And
hopefully we’re still on target for possibly starting as

early as the first of the year.

That’s Carousel. Are there any questions? Okay.
The Industrial General Stormwater Permit, as you
know, there was an information item.

Can we reflect that Board Member Glickfeld has
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arrived?

MS. MOFFETT: Oh, yes, 1t’s so noted.

EXECUTIVE OFFICER UNGER: Okay. Thank you.

MS. MOFFETT: Sorry.

EXECUTIVE OFFICER UNGER: As you know, there was
an information item in the Industrial General Stormwater
Permit earlier this year from UCLA that focused on scrap
metal processing and reprocessing activities and industries.
There are many issues related to the IGS Program, that’s the
Industrial General Stormwater Program in our region, with an
important issue being that of non-filers, that is people who
do not file their -- register their facilities with the
State Board.

As you know, we have limited staff to handle more
than 3,000 potential enrollees. And as part of our focus on
non-filers, we generated letters to the municipalities
enrolled under the Los Angeles County MS4 Permit to assist
us iIn identifying dischargers who may not be enrolled. The
operative principle here is that the facilities are more
likely to have a business license than be enrolled under the
Industrial General Stormwater Permit. And thus, we have
generated letters to all cities enrolled under the MS4,
requesting that they implement the program that requires
proof of enrollment in the Industrial Stormwater Permit and

provide us a list of businesses that have not yet enrolled
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in the General Permit. To date we have not received any
responses. These letters have just been sent out over the
last week or two. And we look forward to circling back with
the MS4 permittees to see -- to try to get their assistance
in this effort.

Site cleanup; 1 want to just mention very briefly
that we are continuing to sort of revision our Site Cleanup
Program to include a greater focus on regional groundwater
problems rather than just only on sites. This includes
greater iInteraction, and in some cases partnerships with
groundwater management agencies such as L.A. Department of
Water and Power and the Water Replenishment District. We
are working with the State Board Division of Drinking Water
on specific technical issues regarding drinking water wells
that are planned to be installed in close proximity to
groundwater plumes.

We are also working with regulatory agencies such
as DTOC (phonetic), DOGGR, and USEPA to continue to focus on
groundwater resources.

Within the office we have procured groundwater
modeling software to expand our capabilities to evaluate
plume movement. And we have reorganized to add a fifth unit
under Dr. Heath who will be headed by Mr. Greg Bishop. So
when you see the -- the staffing at the back of the EO

report every month, Mr. Bishop is a highly skilled geologist
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who has been at the Board for more than eight years. And 1
look forward to reporting to you on our activities In -- in
our focus on groundwater and polluted groundwater within our
region.

CHAIR STRINGER: Thank you.

Any questions?

EXECUTIVE OFFICER UNGER: One more thing 1°d like
to add on to that --

CHAIR STRINGER: Okay.

EXECUTIVE OFFICER UNGER: -- if I could is just
that --

CHAIR STRINGER: Sure.

EXECUTIVE OFFICER UNGER: -- we think that we’re
going to -- AB 445 is going to be helpful there, where we
can possibly --

CHAIR STRINGER: Great. Yeah.

EXECUTIVE OFFICER UNGER: -- free some staff from
the strict adherence to a cost recovery and use them for
these sort of larger, more regional projects.

BOARD MEMBER GLICKFELD: Mr. Chair?

CHAIR STRINGER: Yes?

BOARD MEMBER GLICKFELD: Thank you. 1°m sorry for
being late. 1t”’s -- you have excuses all the time iIn L.A.
now. You just can’t get from here to there.

CHAIR STRINGER: Yeah, 1 know. We need
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helicopters.

BOARD MEMBER GLICKFELD: So 1 just wanted to
thank --

CHAIR STRINGER: Just to pause there, 1 just
wanted the record to reflect that Board Member Glickfeld is
now here.

BOARD MEMBER GLICKFELD: Yeah.

CHAIR STRINGER: So --

BOARD MEMBER GLICKFELD: So I wanted to tell --
thank the staff, particularly our Enforcement staff, for --
and our Industrial Permitting staff, for meeting with me and
the UCLA people. And we also -- I also invited Jonathan
Bishop down to meet with us. And he’s generally in charge
of all the industrial stormwater programs. And 1 think that
what staff has already done is going to make such a huge
difference. 1 mean, we really are struggling to identify
the right people. And we talked about the problems in the
industrial permit that makes i1t harder for us to actually
find filers.

And what seemed really hopeful to me, and I hope,
Sam and you follow up with it, is that I asked if
Jonathan -- Jonathan if they could actually loan us some
staff that we could use to catch up on this program. And he
said he would -- he would try to think about that, if there

was a way, like with the EWMPs, that they could loan us
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staff and we could catch up with a big backlog.

And 1 think, I just wanted to reiterate, 1 think
the staff is doing the best they can. But we probably have
more industrial sites here than the rest of the state
combined. And there are lots and lots of small ones. So --

CHAIR STRINGER: Yeah.

BOARD MEMBER GLICKFELD: -- 1 really appreciate
what the staff has done.

CHAIR STRINGER: Thank you.

EXECUTIVE OFFICER UNGER: Thank you. Okay.

On to Malibu and the Centralized Wastewater
Treatment System. As you know, earlier this year the Malibu
City Council certified the Environmental Impact Report for
the Centralized Wastewater Treatment System Project, and the
California Coastal Commission approved the project. The
last -- these -- these represent the last two major matters
administratively prior to starting of construction and
they -- excuse me. These two items really are the last two,
with the approval of an assessment district and selecting a
contractor. Those are the last two items really before they
can get underway.

The city sent -- circulated ballots to commercial
facilities In the civic center area, and released the plans
and specifications for contractor bidding. Unfortunately,

the bids came in significantly higher than expected by
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Malibu’s project team and the bids were all rejected.

So in -- in the response to the bids received and
the rejection of the bids, Malibu plans to restructure the
project into three separate phases, the collection system
being one, that is the sewer system, the treatment plant
being the second phase, and the injection well for
wastewater disposal, the third phase of the project.

Staff’s analysis, that is Malibu City staff’s
analysis of the bids indicates that these three separate
phases will significantly bring the project cost down closer
to the estimate and they can proceed.

In terms of what this means iIn terms of schedule,
Jim Thorson is still analyzing that. 1t could be as short
as a one to two month delay and as long as maybe a four to
five month delay. So we may have to bring this item back to
you. But 1 wanted to let you know that there’s going to
have to be a rethinking of the bidding and the project costs
for the Malibu Centralized Sewer Treatment System.

CHAIR STRINGER: Thank you.

Yeah. Questions?

BOARD MEMBER DIAMOND: I just want to make sure 1
understand. The bids came in too high, that’s clear.

EXECUTIVE OFFICER UNGER: Yeah.

BOARD MEMBER DIAMOND: And they -- and they

rejected all of them.

RB-AR18466



© 0o N o o A~ W N PP

N NN N NN P R RBP R R PR R R
aa A W N B O O 00 N O 00 A W N —» O

EXECUTIVE OFFICER UNGER: Yes.

BOARD MEMBER DIAMOND: So rather than, 1 don’t
know, sending it out again, they are dividing it up into
three different phases.

EXECUTIVE OFFICER UNGER: Right.

BOARD MEMBER DIAMOND: And so they have to send
out bids again for that.

EXECUTIVE OFFICER UNGER: Yes.

BOARD MEMBER DIAMOND: And -- and because of that,
because we don’t know what the bids will be, obviously, they
expect the bids -- when -- when will the -- when are those
bids due by?

EXECUTIVE OFFICER UNGER: That’s what I”’m saying,
right now they -- they do not -- they have not released the
new bids yet. This only happened several weeks ago. So in
terms of how long it’s going to take the city to reissue the
bidding, the plans and specs for bid, iIs a bit unknown at
this point. But we think 1t’s on the order of weeks from
now.

BOARD MEMBER DIAMOND: And then -- and then when
those bids come in, if there are some acceptable ones -- and
so what’s first? Are they all going to be doing -- they’re
going to be doing the three phases simultaneously or one
first and then the second one and then --

EXECUTIVE OFFICER UNGER: The order of
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construction will probably -- again, Malibu is still trying
to sort all this out. But the order -- we don’t expect this
bidding issue to really affect the order of construction,
the plans for construction and things like that. So it’s
quite possible that two separate contractors would be onsite
at the same time doing two different things, or three
different contractors doing three different things.

BOARD MEMBER DIAMOND: But they do expect the
schedule to be delayed?

EXECUTIVE OFFICER UNGER: Yeah. Certainly this,
it was not planned to essentially -- for this -- these set
of circumstances were not foreseen, that the bids would come
in so much higher than the estimated costs.

BOARD MEMBER DIAMOND: Can you speak up a little
or into the microphone?

EXECUTIVE OFFICER UNGER: 1°m sorry. Yeah. Yes,
there i1s going to be a delay. There is going to be a delay
while Malibu does the work to essentially restructure the
bid documents and divide 1t Into --

BOARD MEMBER DIAMOND: Is there some way we can
have oversight over how long that timeframe is? Because
that’s a concern. You know, 1 understand the on-the-ground
practical, this, you know, not accepting the bids for
various reasons. |I’m not trying to second guess that. But

I am saying or questioning whether our -- don’t we have
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oversight so that we can --

EXECUTIVE OFFICER UNGER: Well --

BOARD MEMBER DIAMOND: -- make sure that this is
in a timely fashion? Because it’s already been delayed.

EXECUTIVE OFFICER UNGER: We -- yes, we do have
oversight through a Memorandum of Agreement --

BOARD MEMBER DIAMOND: Right.

EXECUTIVE OFFICER UNGER: -- that we have with the
City of Malibu. I have not yet taken a look at the schedule
and analyzed the schedule to see how that fits in with what
the city is planning on their move forward to see It we
would need to modify that MOA. But certainly we would
have -- the Board would have oversight at the point if the
MOA needed to be modified. At this point it’s not clear
that it does need to be modified because this could be a
very quick turnaround to get the --

CHAIR STRINGER: Just -- just so --

EXECUTIVE OFFICER UNGER: -- to get the bid
package out on the street.

CHAIR STRINGER: If I can interject, just so --

EXECUTIVE OFFICER UNGER: Yeah.

CHAIR STRINGER: -- the Board is aware, Sam and I
talked about this about a little less than a week ago, 1
guess --

EXECUTIVE OFFICER UNGER: Yeah.
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CHAIR STRINGER: -- or was that more than that? |
can’t --

EXECUTIVE OFFICER UNGER: It was a little less
than two weeks ago.

CHAIR STRINGER: Time is flying --

EXECUTIVE OFFICER UNGER: Yeah.

CHAIR STRINGER: -- way too fast right now.

EXECUTIVE OFFICER UNGER: Yeah.

CHAIR STRINGER: So -- but then this came up very,
very recently. And we talked about making sure that Sam
made the rest of the Board aware today. And as -- and as
Sam said, he hasn’t had an opportunity yet to go through the
scheduling implications and the potential enforcement
implications that he’s alluding to. So --

BOARD MEMBER GLICKFELD: Mr. Chairman, I --

CHAIR STRINGER: -- this is -- this IS new news.

BOARD MEMBER DIAMOND: Well, 1 just --

CHAIR STRINGER: Yeah.

BOARD MEMBER DIAMOND: Just -- just to finish up

CHAIR STRINGER: Yeah.

BOARD MEMBER DIAMOND: -- 1 would just say that my
point of view, speaking for myself, I would want you to, and
I’m sure you will, be very much on top of it and keeping iIn

mind the direction of the Board with the MOU and the
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schedule that we anticipated, given the delay that we’ve
already had, and making sure that it’s not an undue delay
any further.

EXECUTIVE OFFICER UNGER: Yeah. Well appreciated.
And Mr. Thorson said he would have been here today but he
had a prior commitment and couldn’t make it. So | expect
that we could bring him back to the next meeting. He can
provide you a very detailed account of the events that have
led to this.

CHAIR STRINGER: Yeah. We”ll -- we’ll need that,
Sam. So I think we should just make sure that he
understands that --

EXECUTIVE OFFICER UNGER: Okay.

CHAIR STRINGER: -- that maybe the next --

EXECUTIVE OFFICER UNGER: Absolutely.

CHAIR STRINGER: -- the next meeting.
Yes?
BOARD MEMBER GLICKFELD: 1 just wanted to rephrase

some of the questions that Board Member Diamond said.

Is there a reason that Mr. Thorson thinks that
rebidding this project will come out with a different
outcome? Is there -- is he -- is he thinking that rebidding
it will make a substantial difference in the prices that
he”s going to get?

EXECUTIVE OFFICER UNGER: Yes, he does.
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BOARD MEMBER GLICKFELD: Okay. That’s —
that’s --

EXECUTIVE OFFICER UNGER: 1 think that’s his
preliminary assumption.

BOARD MEMBER GLICKFELD: I think that’s the most
important thing for me, is that this is a very, very
expensive system to start with. And to get bids that are

way, way higher, we may not get an assessment district

approved. So we have to do what we can to make sure that he

can be successful iIn this.

CHAIR STRINGER: Right. And it’s -- and it’s --
there’s already some very creative -- my understanding is
from 100,000 feet is that there are some very creative
phasing that -- that Jim is already sort of coming up with,
which gives --

EXECUTIVE OFFICER UNGER: Yeah. 1It’s actually
structuring it --

CHAIR STRINGER: -- (inaudible).

EXECUTIVE OFFICER UNGER: -- iInto three separate
bids.

CHAIR STRINGER: Yeah.

EXECUTIVE OFFICER UNGER: We’re hoping that the
phasing -- he hopes that the phasing can stay the same in
terms of the time schedule.

CHAIR STRINGER: Yeah.
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EXECUTIVE OFFICER UNGER: So -- but 1”11 have more
details for you next month.

CHAIR STRINGER: Any other --

BOARD MEMBER DIAMOND: So he’ll be here next
month?

EXECUTIVE OFFICER UNGER: Yes. 1’11 ask him to,
either he or someone from his staff, to come here and speak
with you next month.

CHAIR STRINGER: Any other questions on Malibu?

Okay .

Thanks, Sam.

EXECUTIVE OFFICER UNGER: And let’s -- my last --
two last issues here, one is on training. | want to let you

know that later this month the managers of the Regional
Board 4, Los Angeles Regional Board, will participate in
risk communication training in an effort to further our
skills in public outreach. Under Susanna’s leadership,
along with Board Member Munoz, they’ve identified a DTOC
training course in risk communications. And Susanna has
attended that course and is finding a way to work with the
trainers from DTOC to tailor this to the unique requirements
of the Water Boards.

Most of our managers, from the unit chief to
executive management, will participate in a one-day training

modulle that will be held at the Los Angeles River Center.
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Topics to be included include what I°’ve come to learn is
actually an academic area of study is risk communication
science. We’re going to be talking about risk communication
strategy. We’re going to have modules where we will be
developing key messages and receive training in that,
presentation considerations, and plain language fact sheet
group activity.

This training that’s just been planned has
interested folks in Sacramento. Gita Kapahi, Director of
the State Board Office of Public Participation and some of
her staff will also be iIn attendance to observe.

I wish to thank the DTOC staff and management for

making this training available to the Regional Board staff.

And thank you, Irma, for supporting the efforts to
support Staff’s capabilities in improving our public
outreach.

And last, I would like to introduce Dr. Heath to
you who has an award for staff.

And that concludes my EO report.

CHAIR STRINGER: Great. Thank you, Sam.

BOARD MEMBER CAMACHO: I had two questions --

CHAIR STRINGER: Oh, sure. Of course.

BOARD MEMBER CAMACHO: -- quickly, sorry, just

on -- sorry -- just on the Board packet and some of the
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information that we had in the EO report.

EXECUTIVE OFFICER UNGER: Yeah.

BOARD MEMBER CAMACHO: I just wanted a little bit
of clarification on -- under the Public Participation and
Community Engagement Activities, related to the Cal/EPA
Enforcement Taskforce Working Group with the L.A.
Environmental Justice Initiative. 1 was just curious to
know what exactly that is. And 1 know there was also
mention of an L.A. Environmental Justice Action Network. So
I just would love to have further information.

EXECUTIVE OFFICER UNGER: Susanna, would you --

UNIDENTIFIED FEMALE: Hugh.

EXECUTIVE OFFICER UNGER: Hugh?

MR. MARLEY: Good morning. Hugh Marley.

What we were -- what we were doing iIs we’re
joining with Cal/EPA in a Cal/EPA-led initiative, EJ
initiative, where they’re focusing on -- on dischargers such
as auto dismantlers in EJ communities such as Boyle Heights
and Pacoima and Sun Valley. And together with Cal/EPA and a
number of other BDOs, we’ve put together a list of
facilities that we’ll be inspecting together, each agency
looking at their own concerns. And we are also not --
everyone is not going to the same facilities. We’re also
taking everyone else’s concerns and going to a large number

of facilities and looking for -- we would look for something
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the DTSC is looking for or the Air Board is looking for, and
come back to them.

We’re also doing a public outreach workshop that
we are putting together in Pacoima. And some other BDOs are
going to be involved in that. And that’s coming up iIn
October. We’re doing outreach to the community. We’re
putting together flyers and pamphlets and information in, |
believe now it’s three languages, English, Spanish, and
Eastern Armenian. And we’re going to have a tri-lingual
interpretation, simultaneous iInterpretation of our -- of our
presentation. That’s coming up.

BOARD MEMBER CAMACHO: Thank you. That’s
fantastic. 1 think trying to do this as a kind of -- in a
collaborative effort is just phenomenal, and really trying
to engage the public, along with the stakeholders that
you’re specifically targeting is -- is great. So | just was
curious to know what that was. So | appreciate that report
and the hard work that that takes, so thank you.

MR. MARLEY: Thank you.

BOARD MEMBER CAMACHO: And then 1 have one other
question. Sorry. But 1 have one other question on the
status of the Los Angeles Basin Stormwater Conservation
Study under the Watershed Regulatory information that was
included In our Board packet. We can talk offline. But I

was just curious --
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EXECUTIVE OFFICER UNGER: Yeah. Okay.

BOARD MEMBER CAMACHO: -- to know as to -- 1 know
the watershed coordinator was -- has been attending meetings
there on that. And so I just wanted to understand what the
status was there.

EXECUTIVE OFFICER UNGER: So I think maybe what we
should do possibly is provide an information item to you,
perhaps later this year, on what our watershed coordinator
does and the numerous wastewater that she works in. We have
one person who kind of is liaison to those folks and she
does a lot of different things in terms of providing
technical support when needed, publicizing funding
opportunities to different Watershed Groups, things like
that. So we will -- we”ll look forward for an information
to you on --

BOARD MEMBER CAMACHO: That would be helpful.
Thank you.

EXECUTIVE OFFICER UNGER: Okay. 1°d be happy to
do that.

CHAIR STRINGER: Thanks, Sam.

DR. HEATH: Good morning.

CHAIR STRINGER: Good morning.

DR. HEATH: 1I°m here to present the Sustained
Superior Accomplishment Award to a member of the Site

Cleanup Program. The annual award targets candidates who
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have demonstrated a history of superior accomplishment and
leadership in terms of performance.

In this particular case the recipient has
progressed some of the most challenging and difficult legacy
cleanup cases through the regulatory process and initiated
enforcement action on other non-complying sites in the
program. Her leadership efforts continue to produce water
quality successes for the Regional Board today.

So please join the Site Cleanup Program in
congratulating Dr. Angelica Castaneda as a recipient of the
Sustained Superior Accomplishment Award.

CHAIR STRINGER: So -- so thank you. Some of the
other Board Members may want to say something, but let me
just say how much we appreciate your work and your
dedication, and such a richly deserved award. 1 personally
think 1t’s wonderful that -- that the Regional Board
recognizes its outstanding Staff in this way. And we all
appreciate the hard work. We may not see it or express it
as much as we could or should, but know everyone works
really, really hard and we really appreciate your work and
the fact that you’re being honored today, as well.

DR. HEATH: All right. It comes with $1 million.
Not really.

MS. CASTANEDA: Thank you very much.

CHAIR STRINGER: I”m switching jobs.
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MS. CASTANEDA: Thank you.

DR. HEATH: Thank you.

CHAIR STRINGER: Thank you. The best part of the
day.

State Board report. Good morning.

MS. SPIVEY-WEBER: Good morning. [It’s been
awhile.

CHAIR STRINGER: Yeah.

MS. SPIVEY-WEBER: [1”m looking forward to today.

First of all, I want to remind you, the Water
Quality Coordinating Committee is meeting in Sacramento,
this is all the board members from all the different
regions, on the 12th and 13th. And two of the big areas of
focus will be stormwater, one of your favorite subjects, and
groundwater, which I was very pleased to hear Sam’s report
this morning talking about the reorganization that he’s done
to start to -- to not start, because you’ve been doing a
lot, but to concentrate the effort so that you can actually
measure some of the outcomes that you’re getting.

In Sacramento, as you perhaps were reading in the
newspaper, is all about the finishing up of the legislation,
the legislative season. We have two more days. It’s quite
crazy. Everybody is focused on that at the governor’s
office, as well as a lot of the staff that -- that we work

with, as well as at Cal/EPA. So there’s a lot going on.
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Decisions are being made. Things are being moved to the
governor’s desk. The governor will have the month of
September to decide whether or not to sign various bills.
And so I would recommend that in October or
November you invite Rob Eagle to come in to -- because there
are a number of bills, there a number of political changes
going on that -- that are important to the L.A. region. And
so | encourage you to take advantage of Rob’s -- Rob’s
knowledge, he’s the Legislative Coordinator for the State

Board, and invite him to come and give you a brief update as

to what -- what is going on, and where there are
opportunities for you to -- to jump in.
There -- one bill that is still moving but will be

very interesting, particularly for the Water Boards, is a
bill from Assemblyman Wolk -- or Senator Wolk, and it’s on
leakage. And the Water Boards will be, if it is signed,
will be paying for some of the audits that agencies will
make about their system leakage. This will not be leakage
at the home level, but this will be system leakage. So
that’s something | know that Madelyn has worked on this, and
some of the graduate students at UCLA have worked on this.
It’s -- it 1s moving along. So we are -- we’re watching
very carefully.

I wanted to bring to your attention again, this

IS —- it’s about a year old or a little less than a year
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old, the California Water Action Plan. Because as you are
starting to look at your budgets for next year, your -- your
plans for next year, go back and revisit the 19-page
California Water Action Plan. Because it -- it emphasizes
the ten areas that the -- that the governor and the agencies
under the governor are focusing on in terms of budgeting, iIn
terms of staffing, In terms of legislation. And it
encourages very much what you just heard from about
enforcement. It encourages interagency collaboration and
cooperation. And so this is something that -- that you
certainly know how to do.

But as you start to think about what you’re doing,

look at the California Water Action Plan. 1t”s on our
website. 1t’s on the governor’s website. 1It’s on the
resources agencies website. 1t’s on just about everybody’s
website. And it is -- 1t’s done under the -- under the

context of climate change. And so | can’t emphasize enough
how important it is that as we deal with water quality
issues which is our mission, and we deal with drinking water
issues which is our mission, and water rights which is our
mission, we need to more -- become more and more comfortable
with dealing with these things iIn the context of climate
change. Because that will be the framework under which
decisions get made. So just some -- some advice.

The three things that | have -- 1 actually have
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been in L.A. for the last few weeks and have done some
interesting things. They have been mostly state- or county-
led efforts. One was -- but one was a -- | spoke at the
Marshall -- 1t’s not called high school, but it’s the
Marshall School, i1t’s a middle school and high school in
Pasadena, on -- on drought. There’s a lot of interest, as
you can imagine, down here on drought. And 1,900 students,
I mean, 1 never have seen that many students in one place.
So it was really —- it was quite amazing. They’re doing
papers on what to do about the drought.

I also would recommend that -- that we reach out
to them to essentially get a look at some of the good papers
that come in. They’re going to sift through them and have a
competition for some of the best. But there may be some
ideas that -- that the Water Board will want to pick up on.
And so | encourage you to look at that.

The Drought Taskforce, which iIs a state agency --
or a state collection of agencies that is going around the
state, meeting iIn various communities with water agencies in
those communities, largely, and to some extent with cities
to talk about drought and what’s -- what’s available. The
emergency services has been taking a big lead on this. But
also certainly the Water Board and other agencies have been
there.

The Drought Taskforce met iIn Pasadena, as well,
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this past month at Huntington Gardens. And by the way, they
have a very nice drought garden. So if you -- you’re
looking for ideas, it’s a great place to go to get some good
ideas.

And the next day 1 met with a group that had been
pulled together for Sheila Kuehl who has -- is taking a big
interest In water, among many, many other things iIn her
duties as commissioner -- as supervisor for the -- for the
county. And she is very interested in regularly convening
people to work in a more -- this was something of an
overview around drought, but she’s interested in convening
on particular issues and trying to pull together various
parts of the county that -- that could help to -- to solve
some of these problems. And 1 strongly encouraged her to
contact Sam and the Water Board staff because I felt like
many, most, if not all of the issues she was interested in
would in same way touch -- touch the Regional Board.

So 1 encourage you to pick up the phone and call
her, as well, and perhaps set up a meeting and include the
County Flood and, you know, whoever else needs to be -- to
be in that. But as she starts out on this track it would be
very, very good for the Water Board to be in the middle and
helping where we can.

In the -- at the State Board we have -- we had a

workshop on Stormwater Initiative which Is a ten-year,
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basically, work plan that we will be pursuing over the

next -- the next ten years. But we’ll be voting on whether
this is what we want to do in October. So it -- so the ten
years won’t start until then. But it will -- it will guide

both staffing, as well as funding, and requests that we make
of the -- of the governor and the budget into the future.
So 1t’s on our website.

It -- we —- the comment period is out. [I’m sure
Sam and you folks are looking at that very carefully. But
once that is -- 1 mean, you want to get your two cents in
right now. But also, once it’s in place I think it would be
worth some -- some targeted thinking about how you can use
this to -- to further your own interests.

We will be coming up with the Groundwater Quality
Guidelines in 2016. This is a fairly new -- this Is a quite
new program for us. And so they’re -- they’re working on
the guidelines. But the guidelines will be out for comment
earlier than that.

We’re still in an emergency for -- for drought.
And very good news, at the end of July that -- that the
numbers of reductions in water use was down significantly,
greater than what the governor had asked. The governor had
asked for a 25 percent statewide reduction, and It’s now at
29.3 percent down, and that’s pretty amazing. 1 have

checked to see what the office numbers are looking like.
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But at this point we’re not -- they’re just now coming in.

So we don’t have -- have too much to say, but we will very,
very soon. We usually try to let the -- make the
announcement on the numbers in the last -- last week, within

the last ten days of the month.

CHAIR STRINGER: Hey, Fran, do you have a
breakdown of where those reductions are coming from?

MS. SPIVEY-WEBER: Mostly outdoors. They’re --
they’re mostly outdoors. There’s some indoor reductions,
mostly from homeowners, mostly from -- not -- not as much
from commercial/industrial/institutional.

The -- iIs that what you’re -- is that your
question?

CHAIR STRINGER: Yeah. So it’s -- so it’s largely
residential --

MS. SPIVEY-WEBER: It’s largely residential.

CHAIR STRINGER: -- landscape use?

MS. SPIVEY-WEBER: Right.

CHAIR STRINGER: Okay.

MS. SPIVEY-WEBER: And in line with that, of
course, every water agency that 1 encounter says, what’s
next? You know, we’ve -- we’ve kind of given and we’ve
given a lot and our -- our customers have given a lot, and
so, what’s next?

And my response is we’re working on it. And we
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are engaging people and will engage folks as we move
forward. But the challenge this next year will probably be
multi-faceted. 1t will -- there will be drought in some
parts of the state, maybe all of the state but certainly in
some parts of the state, there may be floods in other parts
of the state, and we will be doing both at the same time.
The Department of Water Resources is now working on their
flood plans because they anticipate a lot of flooding down
in this area, and there’s already been a little bit this
summer. And 1 know the -- the county is also gearing up for
flood in this area, as well, while at the same time they’re
dealing with -- with drought.

So it’s —- it’s a challenge, but it’s a challenge
the state is going to be facing for the rest of the century.
And so best we get about the business of trying to do both
at the same time. We’re not just one and we’re not just the
other, we often are both.

And in terms of recycled water the -- there is a
science team that’s been put together by the Division of
Drinking Water. And they will be closing up their -- their
recommendations and will be starting on regulations for --
for recharge of surface water bodies with recycled water.
That will be done in a couple weeks. And the permit -- or
the regulation writers will have until the end of next year

to get it finished. We think the draft will be out in June
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of next year so there will be time for folks to comment, and
then we will finalize them before the end of next year. Now
this science team is moving to look at the feasibility of
direct potable. And that’s going to be something that will
take place over the next -- next year.

And finally, John Bishop will be here this
afternoon, as will I. And we checked with our attorneys and
we can both listen to a public meeting about stormwater --
the stormwater program, we just can’t say anything, we have
to be quiet. And we can’t talk with anyone about it, but we
can listen. So that was good news for me and for John and
we’re looking forward to it. But if you want to talk to him
about other things, and I heard you mention several, he will
be here this afternoon, probably around one o’clock.

Thank you.

CHAIR STRINGER: Thank you very much.

EXECUTIVE OFFICER UNGER: Thank you.

CHAIR STRINGER: That concludes ltem 12.

We’re now into public forum. 1 don’t have any
speaker cards. Nothing? Great.

Moving on to Iltem 14 and Item 15 which we’re going
to hear In a joint presentation, but we’re going to vote on
them separately.

We”ll start with an oath. All those who are

planning on speaking on Items 14 and 15, please stand and
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raise your right hand.
(Whereupon, Witnesses for Items 14 and 15 are Sworn.)

CHAIR STRINGER: Thank you.

So, Cris, 1 think you’re up.

MS. MORRIS: Good morning, Chair Stringer and
Members of the Board. My name is Cris Morris. 1°m the Unit
Chief for the Municipal Permitting Group. Items 14 and 15
include two separate resolutions for consideration to
approve discharge from Hyperion’s one-mile outfall,
including the brine from the West Basin EC Little Plant,
during a necessary six-week maintenance project on the
Hyperion Effluent Pumping Plant Header. A workshop to
present background information regarding this project was
conducted with members of the Board present on August 4th.

We have brought these resolutions to your
attention today to approve a temporary six-week bypass of
Hyperion’s five-mile outfall, to approve the city’s proposed
monitoring plan during the diversion, and to assign interim
limitations to the discharge with special conditions.

The Regional Water Board and USEPA jointly issued
Order Number R4-2010-0200 on November 4th, 2010 to permit
the discharge of secondary-treated effluent from the
Hyperion Treatment Plan through two separate outfalls, the
one-mile outfall and the five-mile outfall. The five-mile

outfall i1s the only outfall permitted for routine discharge
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of secondary-treated effluent. The one-mile outfall is also
permitted to be used for emergency discharge of chlorinated
secondary-treated effluent during extremely high flows,
preventative maintenance such as routine opening and closing
of the outfall gate valves for exercising and lubrication,
and -- and during intense storms or storms associated with
power plant -- power plant outages.

This map shows the location of the Hyperion
Treatment Plant in relation to the city’s other upstream
plants that are hydraulically connected to Hyperion, the
L.A./Glendale and Tillman plants. This slide also depicts
the five-mile outfall and the one-mile outfall, as well as
the brine line from the EC Little Plant. Hyperion’s
treatment capacity is 450 mgd, or million gallons per day.
But the daily discharge flow rate over the last six months
has been averaging 250 mgd. Hyperion and EC Little serve a
population of 4.8 million.

This is a simple schematic that shows the normal
operation between Hyperion and the EC Little Water
Reclamation Plant. About 20 percent of the secondary
effluent from Hyperion is treated by EC Little and
distributed as recycled water. The brine from the treatment
facility is discharged to the five-mile outfall with the
secondary effluent from Hyperion. The brine flow is about

1.5 percent of the secondary effluent flow.

RB-AR18489



© 0o N o o A~ W N PP

N NN N NN P R RBP R R PR R R R
aa A W N B O O 00 N O 00 A W N —» O

During the 2015 EPP Project, the five-mile outfall
will be taken out of service and the brine will be
discharged to the one-mile outfall iInstead.

The treatment capacity of the EC Little Plant is
63 mgd. The recycled water uses -- uses for that amount are
40 mgd for irrigation, 18 mgd for groundwater injection to
protect against seawater intrusion, and five mgd for
industrial uses. The current average daily flow of brine is
4 mgd.

Starting in April of this year, the City of L.A.
and West Basin began coordinating with the Regional Board to
obtain approval for a six-week bypass of the five-mile
outfall while necessary maintenance is performed on the
Effluent Pumping Plant Header. The EPP Header is necessary
to pump high volume flows during storm events through the
five-mile outfall when gravity flow will not suffice. The
project will require a complete shutdown of the five-mile
outfall and all flow will need to be diverted to the one-
mile outfall during the duration of the project.

The city requested approval of the anticipated
bypass on June 8th, 2015. And West Basin first requested
permission to bypass on April 30th. 1In order to permit the
bypass for Hyperion and EC Little, the Regional Water Board
staff developed two resolutions to ensure the discharge from

the one-mile outfall will continue to meet the Ocean Plan
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objectives for all monitored pollutants and the applicable
final effluent limitations for the one-mile outfall. The
work i1s scheduled to take place from September 21st to
November 2nd.

The conditions included in the Hyperion resolution
are: Maintain compliance with all final effluent limits iIn
the NPDES permit, excluding total residual chlorine, ammonia
as nitrogen, and chronic toxicity; second, maintain
compliance with the interim limits for total residual
chlorine, ammonia as nitrogen, and chronic toxicity; and
also to implement the monitoring plan as approved, and to
satisfy the 250 mgd discharge requirement from the one-mile
outfall.

In addition to the Hyperion conditions, the EC
Little resolution conditions also include a four mgd maximum
flow limit and interim limits for residual chlorine and
ammonia as nitrogen.

To determine the interim limitations during this
project we First checked the historic data for both Hyperion
and EC Little and determined that all of the effluent limits
could be achieved, except for total residual chlorine,
ammonia as nitrogen, and chronic toxicity.

Next we looked at the basis for the final effluent
limitations in the current order for discharging from

Hyperion to the one-mile outfall. These limits are based on
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a flow rate of 420 mgd and a dilution ration of 13-to-1.
The flow rate from HTP, Hyperion Treatment Plant, recently,
however, has averaged 250 mgd.

To determine the potential effect of the discharge
to the one-mile outfall the city conducted a dilution study
using the 250 mgd flow rate. The results of this study
suggests that the initial dilution would be completed within
a radius of 200 meters and that the minimum probable initial
dilution would be 27-to-1. Utilizing that dilution ratio,
the discharges to the one-mile outfall from both Hyperion
and EC Little will continue to meet the water quality
objectives in the Ocean Plan. The interim limits for
chlorine residual, ammonia as nitrogen, and chronic toxicity
in the two resolutions are based on the 27-to-1 dilution
ratio.

Here is a summary of the final effluent limits iIn
the current NPDES permit for the one-mile outfall versus the
interim limits during the bypass event. As you can see from
these values, the 27-10-1 versus the 1 3-to-1" dilution
ratio increased the limits to a little more than twice the
amount. The justification for the increased dilution ratio
iIs due to the lower flow rte. This issue will be discussed
more fully in a few more slides.

This slide summarize EC Little’s final effluent

limits for the five-mile outfall in the current NPDES permit

RB-AR18492



© 0o N o o A~ W N PP

N NN N NN P R RBP R R PR R R R
aa A W N B O O 00 N O 00 A W N —» O

versus the interim limits in the resolution.

Comments were received for the Hyperion Resolution
from Heal the Bay. The comments -- the comment topics are
listed here. The first comment relates to the dilution
model and plume tracking during the project. The next two
comments relate to the monitoring required In the -- in the
monitoring plan from the city. Heal the Bay also commented
on the planned public notification and the lack of
contingency plans. 1 will discuss each of these comments in
the following slides.

The first comment, the dilution model should be
run at regular intervals using real-time data for the
duration of the diversion to confirm that the dilution model
is appropriate for the conditions actually present at the
time of the diversion.

The staff response is that the dilution model was
run to determine the worst-case scenario dilution ratio for
the current flow rate. The dilution ratio was then used to
determine interim limitations for ammonia, total residual
chlorine, and chronic toxicity. The dilution model was not
designed to predict expected -- expected conditions that
would occur in the ocean water during the division —- I°m
sorry, during the diversion, instead past monitoring was
used. Real-time modeling iIs not necessary since real-time

monitoring data provided by the Comprehensive Receiving
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Water Plan with its adaptive sampling design will be more
useful to demonstrate that water quality standards are being
met in the receiving waters.

Even though daily dilution modeling will not be
conducted, the discharge plume will be monitored daily. The
proposed monitoring regime is sufficient to monitor the
discharge waters -- the discharge plume and ensure water
quality standards continue to be met in the ocean waters.

The shoreline -- oh, am 1 off track?

The shoreline monitoring comment is that the EPP
Project Monitoring Plan should include daily monitoring for
both total residual TRC and fecal indicating bacteria.

The proposed monitoring plan includes monitoring
at 18 of 23 diversion shoreline monitoring locations three
to five times per week. In addition to these diversion-
specific monitoring locations -- locations, the MS4 Permit
for the Santa Monica Bay requires and array of stations
along the shore -- requires monitoring on an array of
stations along the shore of the entire bay. This sampling
includes 18 sites on Monday, 27 on Tuesday, 5 sites -- and 5
sites on Wednesday through Saturday.

Several different agencies, including the County
Department of Public Health, beach cities, and the City of
Los Angeles are responsible for the MS4 monitoring. The

city will compile all data from the MS4 Permit, in addition
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to what is included in the monitoring -- In the monitoring

plan. When taking both the proposed monitoring plan and the
MS4 Permit requirements into account, there will be at least
18 samples collected and analyzed for FIB six days per week.

Per the monitoring plan, the total residual
chlorine testing along the shoreline will be performed three
to four times per week at 10 of the 18 diversion stations.
The MS4 monitoring does not include monitoring of total
residual chlorine. Compared to the shoreline monitoring
microbiology, total residual chlorine at the shoreline is
less critical in terms of human health because extensive
offshore monitoring will also be conducted for TRC and the
one mile or greater distance to the shoreline will further
reduce the chlorine concentration before it reaches the --
reaches the shore.

This figure depicts the 18 diversion-specific
stations that will be monitored for FIB and TRC as part of
the proposed monitoring program. At least eight of these
diversion sites are monitored five days per week for FIB,
and ten sites will be monitored for TRC four days per --
four times per week. FIB -- FIB monitoring for these sites
will only be reduced to three days per week iIf there are no
FIB exceedances in all 18 stations for two weeks. The
routine MS4 shoreline monitoring, however, will continue

five days per week.
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This figure depicts all of the MS4 monitoring
locations that are monitored on a regular basis. These
stations will be monitored for FIB three to six times per
week by the responsible agencies.

As previously mentioned, the city will compile all
data from the MS4 Permit, in addition to the data collected
from the diversion sites. Since extensive FIB and TRC
shoreline monitoring will already be collected during the
diversion, it is not necessary to include additional
shoreline monitoring in the proposed monitoring plan.

There was one change to the language in the
tentative resolution relating -- relating to the shoreline
monitoring. The tentative resolution states that the city
shall email bacterial results to the County Department of
Public Health on a daily basis; however, other agencies are
involved in collecting some of the shoreline data, and
samples will be collected six days per week.

The language in the tentative resolution was
revised to indicate that the city will ensure that the L.A.
County Department of Public Health and Heal the Bay are
notified of the bacterial results at least six times per
week as soon as the results become available. This change
was made since the city will not be the only agency sampling
on all days, and since samples will only be collected six

days per week.
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The next comment from Heal the Bay is that there
is no compliance point for ammonia and that -- and that for
FIB, TRC, and ammonia there should be multiple compliance
points that include the points 50 meters away from sampling
point A2 in all directions. Ildeally samples should be
collected daily. Without daily sampling, Heal the Bay
recommends a minimum of three weekdays and one weekend day
per -- per week.

The response i1s that although there is no
receiving water compliance point for ammonia, ammonia will
still be monitored for compliance at the effluent compliance
monitoring location. Fifteen separate --

EXECUTIVE OFFICER UNGER: Can I just, real
quickly -- I’m sorry, Cris.

MS. MORRIS: Sure. What?

EXECUTIVE OFFICER UNGER: 1 just wanted to inform
the Board that this item is being filmed by KTLA Channel 5.
SO everyone --

MS. MORRIS: You’re kidding me?

EXECUTIVE OFFICER UNGER: So if —- if --

MS. MORRIS: Maybe you should have waited until 1
was FTinished.

EXECUTIVE OFFICER UNGER: 1°m sorry.

MS. MORRIS: Oh, great. Okay.

So going back to the response. Okay. Although
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there 1s no receiving water compliance point for ammonia,
ammonia will still be monitored for compliance at the
effluent compliance monitoring location. Fifteen separate
offshore stations will also be tested for ammonia to monitor
the plume. Receiving water compliance locations are not
necessary for ammonia since there are final effluent
limitations for ammonia and toxicity. Any toxicity that
occurs as a result of the ammonia concentration will be
detected in the final effluent before it iIs discharged to
the receiving water.

It should also be noted that there is no daily
receiving water monitoring requirement for ammonia in the
NPDES permit when there is a discharge from the one-mile
outfall. The NPDES permit only requires daily receiving
water monitoring for TRC and FIB.

Since chlorine is added downstream of the effluent
sampling location and since additional contact time 1is
required within the discharge pipe, chlorine will be
monitored for compliance at receiving water location A2
which is located at the terminus of the one-mile outfall.
The city has clarified in an email that TRC monitoring
frequency will initially occur four times per week at
stations A2, but they will reduce the frequency to three
times per week iIf TRC is not detected for three consecutive

sampling events. |If the chlorine dose added to the final
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effluent is between three and four milligrams per liter, it
IS not expected to cause toxicity in the final effluent
based on the city’s toxicity testing. The chlorine dosing
will be closely monitored by the city, and adjustments can
be made if the TRC in the receiving water is high.

With respect to the request to include four
monitoring points surrounding A2, it was jointly decided by
the city and Regional Water Board during the development of
the monitoring plan that due to the scope and duration of
the diversion project, it would be more appropriate to
monitor a wider area than the two monitoring points 50
meters away from A2 that are required by the NPDES permit
while discharging to the one-mile outfall.

Since the two adjacent monitoring locations to A2
are only 50 meters away from the station A2, monitoring
those sites would effectively result in duplication of those
results. That is why they are not included in the
monitoring plan.

The next comment has to do with public
notification. Heal the Bay commented that the City of Los
Angeles should provide a detailed public notification
program that outlines how the city has and will continue to
reach out to the public during -- on the status of the
project.

The staff response is that the city has been
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actively reaching out to the community and interested
parties for the past several months and will continue to do
so until the end of the project. The city has held several
events to brief interested parties on the project, such as
the different beach cities that could potentially be
affected by the diversion and environmental groups. The
city has also developed a website available in both English
and Spanish, describing the purpose of the project, the
project status, and a link to view the current beach
closures and bacterial data. A press release will also be
issued In English and Spanish two weeks prior to the
diversion. The City of L.A. is also required to contact
both the County Department of Public Health and Heal the Bay
with a daily bacterial results.

A detailed plan of what has been done to inform
the public and what the city plans to do was submitted to
the Regional Water Board on August 26th, 2015. The public
notification plan was also forwarded to Heal the Bay on that
date.

The last comment is that the city should be
required to develop a contingency plan for potential
unintended water quality or biological impacts that may
result during the project and make it available to the
public.

The staff -- staff response is that the city
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submitted a plan on August 26th. As explained in that
letter, if harmful algal blooms population are present and
increasing in size, the Department of Public Health will be
notified and the city will iIncrease the chlorine dosage iIn
the final effluent. As demonstrated during the Orange
County effluent diversion, increasing the chlorine dosage
reduced the size of the phytoplankton population and
prevented future blooms. In the event of elevated FIB
counts for extended periods of time at the shoreline, the
city will also notify DPH and adjust the chlorine dosage.
Since high residual chlorine concentration may cause
toxicity, increased concentrations will be carefully
managed .

After considering the -- after considering the
comments received, minor changes were made to the Hyperion
Tentative Resolution as discussed previously. No comments

were received on the EC Little Plant Resolution.

Regional Water Board staff thus recommend that you

adopt the revised Tentative Resolution for Hyperion, which

is ltem 14, and Tentative Resolution for EC Little, which is

Item 15, as proposed.
That concludes my presentation.

CHAIR STRINGER: Thank you. 1 think we”ll hold

questions until after we hear from, 1 guess first, Hyperion.

And then after that we’ll hear from the City of
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L.A.; is that right, Sam?

EXECUTIVE OFFICER UNGER: Uh-huh. That’s right.

CHAIR STRINGER: And then I think 1 have one or
two speaker cards on this.

Good morning.

MR. DOJIRI: Good morning. My name is Mas Dojiri
and I’m the Division Manager of L.A. Sanitation’s
Environmental Monitoring Division. | hope everybody can
hear me. 1°m here to present the Hyperion Discharge System
Replacement Project.

First, a little background information. |1 know
that Cris gave you some background, but 1 will repeat that.

There are two functional outfall pipes that
emanate from Hyperion. The first one is the one-mile
outfall which was installed in 1951. 1t is only used in
emergencies. The five-mile outfall was placed in service in
1959, and this is the one that’s regularly used to discharge
the highly treated effluent coming from the Hyperion
Treatment Water Reclamation Plant.

Annually we’re required by the NPDES permit, which
is jointly issued by USEPA and the Regional Water Quality
Control Board of the Los Angeles Region, to inspect both
outfalls, both the five-mile outfall and the one-mile
outfall. But the requirement really iIs restricted to an

outside iInspection. So what we do is we send out an ROV
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which is a remotely operated vehicle. 1t’s tethered so that
it can be controlled onboard the ship. And it goes down
like a little submarine about as big as this table and it
takes video tapes and still pictures of the entire length of
the one-mile outfall and the five-mile-outfall, looking for
cracks or any sorts of disturbances of the outfall, things
that the engineers would red flag for repair. But
unfortunately there was no internal iInspection for the
internal structural iIntegrity of the entire five-mile-
outfall.

So in November of 2006 we did that inspection. We
hired some divers and they went down into the five-mile-
outfall for several hundred yards to take a look at the
structural integrity and the corrosion within the initial
portion of the five-mile-outfall. In order to do that we
had to discharge or divert the highly-treated effluent from
Hyperion’s five-mile-outfall over to the one-mile outfall.
That was about a 50-hour diversion. The results of the
evaluations, what we found out from the five-mile-outfall
internal iInspection was that the concrete pipe, the majority
of the five-mile-outfall was in really great shape. And we
expect it to last another 50 to 75 years.

Unfortunately, the initial portion which is the
steel portion, which is called the Effluent Pumping Plant

Header, needed to be replaced/repaired. And some of -- what
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that means is some parts of i1t needed replacement, a brand
new portion of it. Other portions could be fiberglass
wrapped.

So what I’m requesting today is for a temporary
bypass. We will divert the chlorinated secondary effluent
from the five-mile-outfall outfall to the one-mile outfall.
We” 1l replace portions of that Effluent Pumping Plant Header
and refurbish other parts of it. This is, again, the
initial portion or the basal portion of the five-mile-
outfall.

We request that this temporary bypass be approved
for the period of September 21st to November 2nd. That’s
five weeks for the actual replacement/refurbishment, and one
week contingency time because things happen during
construction and we want to make sure that we have a little
wiggle room there. And that anticipated time of the actual
work would be September 21st to October 26th. So we’re
hoping that the one-mile diversion will only last five
weeks .

Now in order for the Regional Board and the EPA to
approve a bypass, there are certain criteria that need to be
met, specifically three bypass approval criteria. One is
that the bypass is unavoidable to prevent loss of life,
personal injury, and severe property damage. The second,

criterion is no feasible alternatives to the bypass. And
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the third is notice needs to be submitted at least ten days
in advance of a need for bypass to the Regional Board. And
I will go through each one of those to let you know how we
met those or it we met them.

The first bullet, the rupture would cause
extensive property damage to Hyperion and -- and treatment
operations. This is not just a paper exercise. It’s not
Hyperion being a little bit paranoid. This actually -- a
rupture of the basal portion of the outfall actually
happened in the City of L.A.”s Point Loma Outfall. 1In, 1
think 1t was 1992, the basal portion of the outfall exploded
essentially, it ruptured. And 180 million gallons of
primary treated effluent, not the highly treated secondary
effluent from Hyperion but advanced primary treatment
actually flowed onto the rocky shores of Point Loma, which
iIs a national seashore. It was an engineering, it was an
environmental, it was a public relations nightmare. We are
going to avoid that or we’re trying our best to avoid it.

So we’re trying to be very proactive on this.

That -- the -- that rupture would result in
Hyperion worker safety, 1 think that speaks for itself. You
can’t have 230 million gallons a day of treated effluent, no
matter how highly treated i1t is, going out and spilling out
onto the Hyperion Water Reclamation Plant. 1t would

adversely impact public health and the environment,
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certainly 230 million gallons a day of highly treated
effluent crossing Vista Del Mar onto Dockweiller Beach and
into Santa Monica Bay would impact the -- the beach goers,
the swimmers, the surfers, and certainly the environment,
the coastal environment. And it would result in traffic
problems in Vista Del Mar. 1 think that pretty much speaks
for itself, so I won’t get into that.

The second criterion is that there’s no feasible
alternatives. In order to replace that basal portion of the
five-mile-outfall, we have to divert. It’s for safety
reasons, for the people that are doing the construction
work. That just makes sense. There’s no possible way to
store 230 million gallons a day for 35 days. | mean, it
just can’t be done. We don’t have those sorts of retention
basins. The upstream water reclamation plants can’t treat
daily -- that amount of daily flow for Hyperion. And even
if 1t could, we couldn’t send it up against gravity up to
the inland plants. So there’s really no feasible
alternative here.

The notice was submitted. We did comply with the
criterion of ten days in advance for the need for the
bypass. In fact, we officially notified the Regional Board
and the Regional Board staff on June 18th of this year.

Just to show you what we’re talking about, this is

an aerial view of -- of the EPP Header Replacement Project.
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The -- on the right-hand side, the highly treated secondary
effluent would be flowing into that green portion, that’s
the header portion. The -- and everything that’s green
there i1s going to be replaced. So it would be the EPP
Header, pipe, along with the five effluent pumps. Those
pumps would force the effluent out into the one-mile outfall
and out Into Santa Monica Bay when the flow gets probably
around 320 to about 350 million gallons a day, then those
pumps would be triggered because the gravity flow wouldn’t
be able to accommodate that amount, anything above about 320
million gallons.

So that portion that’s in, 1 guess i1It’s hot pink,
those would be fiber wrapped, kind of like a surfboard with
fiberglass. It would be internally wrapped. And if we do
all this, then the five-mile-outfall should be good for
another 50 to 75 years, certainly way after I’m dead, so it
wouldn”t -- it wouldn”t be my problem. Okay.

Just to give you an idea, this is an aerial view
of -- of what 1°m talking about. The -- you see the blue
lines, kind of the vertical lines in the -- iIn the slide.
That collects the highly treated secondary effluent into
channels. And that horizontal line is the -- is the main
line where the collection happens. About 30 million gallons
a day or 35 million gallons a day go to West Basin where

they recycle the water. And then the rest of i1t typically
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makes a U-turn at -- where it says Bulkhead TYP, and the
EPP, which is the Effluent Pumping Plant Header, and it goes
out, typically, out the five-mile-outfall, five miles
offshore in about -- and it discharges in about 60 meters of
water or about 200 feet in Santa Monica Bay.

What will happen during this diversion is you see
those green horizontal lines that says bulkheads, those are
actually huge metal plates. Those will go down and block
the flow of effluent going to the five-mile-outfall. It
will hit those and essentially make a U-turn and go out the
one-mille outfall. And you’ll also see a red line there with
an arrow. Typically, the West Basin brine empties into the
basal portion of the five-mile-outfall and goes out to Santa
Monica Bay. What we”ll do is we’ll tap a storm drain pipe
that is In existence right now and connects to the one-mile
outfall. And the brine from West Basin will go into that,
make a U-turn, and go into the base of the one-mile outfall.
So it will be discharged during the diversion through the
one-mile outfall.

Now why September 2015? Why this year? We want
to make sure that we’re proactive and we actually repair the
EPP Header prior to any unforeseen, unpredictable sort of
explosion or rupture of the five-mile-outfall. So we’re
trying to be very, very proactive here and avoid an

environmental catastrophe.
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Why in the fall? Because we’ve done experiments
for like four years in my laboratory, and we found out that
iT we take effluent and ambient waters with the natural
community of phytoplankton and we test in environmental
chambers under controlled conditions, that in the springtime
there are actually harmful algal species that bloom and
actually create or produce biotoxins known as demoic acid
that could kill marine birds, marine mammals, and actually
humans. So obviously we want to avoid the springtime
because of the potential for harmful algal blooms.

Now the likelihood is probably pretty small. But
whatever the percentage is, we want to avoid it. Our
experiments have indicated to us pretty convincingly that in
the fall we won’t have these harmful algal blooms. The
harmful algal species, we didn’t even find 1 of them, let
alone, you know, 20 or 100. And we found no demoic acid, no
biotoxin. So we shifted the one-mile diversion and the EPP
Header Replacement Project to the fall, so that’s the reason
for the fall.

We wanted to do it after Labor Day because all the
kids are in school, so there’s fewer beach goers. And we
want to avoid November because of the rainy season. So
that’s the official start date, at least on paper, for the
State of California for the rainy season. So we actually

have a pretty small window, and we have these time
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constraints that we’re working in. But hopefully, and at
least with our predictions and the contractors predictions,
we will be done with this entire project and the monitoring
program and the diversion by October 26th.

Now we’ve -- we’ve designed a really extensive and
comprehensive monitoring program that we vetted through
various local universities and through the Regional Board’s
scientific staff, etcetera. So let me just go through this
monitoring plan for you.

First of all, I want to tell you or inform you
what the purpose is of the monitoring plan. And it’s really
threefold. First and foremost is to protect public health
and the environment. This iIs the mission statement of the
L.A. Sanitation. It is also the exact mission statement for
the Environmental Monitoring Division. It is something that
is always in the forefront of our mind and it is the very
top priority for our department. We absolutely are
committed to protecting public health and the environment.

We also need to comply with Hyperion’s regulatory
permit. That”’s a legal permit, the NPDES permit. And
that’s jointly issued by the Regional Board and USEPA. So
we’re just as committed to complying with that as public
health and the environment, protecting the public health and
the environment. And obviously we want to assess the -- any

impacts or effects on the environment of this one-mile
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diversion.

Now we didn’t develop this -- this monitoring plan
in a vacuum. We had partners. We collaborated with
scientists from local universities, specifically U.C. Santa
Barbara, USC, U.C. San Diego’s graduate school, Scripps, the
Scripps Institution of Oceanography which is on the foremost
oceanographic institutions in the world. We also worked in
partnership with other research agencies, for example,
NASA’s Jet Propulsion Laboratory, and a consortium called
SCCO0S, which stands for the Southern California Coastal
Ocean Observing System. And it’s comprised of a lot of
physical and biological oceanographers from Southern
California universities and research institutions. It is
headquartered at Scripps Institution of Oceanography.

We worked with the Regional Water Quality Control
Board staff which I would just take a little side statement
and indicate my appreciation to the staff. Your staff is
absolutely fantastic. It was really a joy to work with
them. 1 just want to give them huge kudos for everything
that they’ve done. They actually gave us some
recommendations that really highly improved this monitoring
program. So 1 just wanted to mention that.

I worked with the Santa Monica Bay Restoration
Commission’s Technical Advisory Committee which iIs comprised

of a professor from UCLA, Pepperdine University, Occidental
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College, Loyola Marymount University, and a research agency,
a joint powers agency called the Southern California Coastal
Water Research Project. We work with the County Department
of Public Health on postings and, you know, bacterial
monitoring, and the communication lines there. We’ve worked
with Heal the Bay, L.A. Waterkeeper, and the Ballona
Institute. We made presentations and provided our complete
comprehensive monitoring plan to them, as well as our
dilution studies. And we’ve worked in conjunction,
obviously, with the West Basin Municipal Water District.

CHAIR STRINGER: Great. Thank you. Thank you. 1
just wanted to say, | apologize, but the reason we have
the -- the clock running is because we’re on a really,
really tight schedule. So if you’re close to wrapping up,
that would be great.

MR. DOJIRI: Okay.

CHAIR STRINGER: This has been incredibly
informative.

MR. DOJIRI: Okay. The monitoring plan consists
of those components, a chemical testing component, toxicity
testing component, beach monitoring component, coastal
monitoring component, effluent dispersion component, and
obviously a biological component, as well as scientific
communication, partner communication.

We’ve done a number of things to impact -- to
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minimize impact. And you can read those things on your own.
And 1°ve mentioned a number of them already, so 1 don’t
think I need to repeat it here. We have an extensive public
outreach program that Cris has already mentioned, so 1’11
skip through that, as well.

I do want to address the action items that the
Regional Board members presented to me or requested of us at
the August 4th Regional Board workshop, if I may. There was
a question about permitting issues with the Coastal
Commission and the California Department of Fish and
Wildlife. The permit with the Coastal Commission is not
required because all the work would be done within the fence
line of Hyperion. The Department of Fish and Wildlife just
really has no charge in this monitoring program. The
Regional Water Quality Control Board and the USEPA does,
however, because of the NPDES permit.

The issue about our research efforts, 1 think
we’ve already discussed all that so I don”t want to go
through 1t. But just to mention, we do have fact sheets and
we’ve worked with the Department of Beaches and Harbors and
the lifeguards to post these fact sheets at the lifeguard
stations, as well as distribute the fact sheets. And then
we also distributed a press release on September 4th. Oh,
and we actually had a community outreach meeting where we

invited the -- the community around the beach cities and
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inland on -- well, actually last night at 6:30. So that
went over very well.

Production and posting of signs in different
languages, English and Spanish for sure, we sent a letter to
the Department of Public Health to request them to consider
multiple languages beyond English and Spanish for beach
postings. And then the fact sheets in multiple languages
will be created on an as-needed basis. 1 know Board Member
Diamond asked me to present this monitoring plan to Santa
Monica Bay Restoration Commission. 1°d be happy to do that.
It has not been scheduled yet. And we did give a
notification to the lifeguards, Beaches and Harbors, and the
L.A. County Department of Public Health on the -- on being
extra alert during this period.

CHAIR STRINGER: Thank you very much. 1 think
we”ll follow up with questions later, if necessary.

MR. DOJIRI: Okay. Thank you.

CHAIR STRINGER: Sam, 1 have on here the -- the

City of L.A., as well. 1 mean --
EXECUTIVE OFFICER UNGER: 1 think --
CHAIR STRINGER: I have on my -- on my --

EXECUTIVE OFFICER UNGER: Mr. Dojiri, we’ve —-
we’ve just heard from the City of L.A.; is that correct? ?

MR. DOJIRI: Yes.

EXECUTIVE OFFICER UNGER: Thank you.
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CHAIR STRINGER: Well, see, | had two separate --
I had two separate --

EXECUTIVE OFFICER UNGER: Yeah.

CHAIR STRINGER: Okay. Great.

So we have two speaker cards, one on ltem 14, one
on Item 15. We’re obviously hearing them together. On Item
14 i1s James Amarillo -- Alamillo, 1 apologize, from Heal the
Bay.

MR. ALAMILLO: I want to thank the Board for
giving us the opportunity to speak today. My name is James
Alamillo and I’m with Heal the Bay. Just to start off with,
we understand and agree with the city that this project
needs to occur. So we are very supportive of what the city
needs to -- needs to do. Some of the issues that we had
were dealt primarily, as you heard your staffer speak, with
monitoring, contingency plans, and public education. And 1
think In subsequent meetings that we have had, both with the
city and staff since our comments have been submitted, most
of those issues, | believe, were addressed. And so there
are one or two outstanding items that 1°d like to cover at
this point, and they surround some of the monitoring
associated with this project.

And in the packet, the compliance monitoring point
that’s listed is for A2, which is basically when the pipe

comes to the water we’re going to sample at the surface to
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collect the information and determine compliance. And what
we’ve suggested or are recommending, requesting of the
Board, that the language be modified slightly to allow the
city the flexibility to grab the A2 sample based on drifter
or plume movement direction, that they”’ll get that morning
so that originally, as you’ll see -- or you might have seen
in your report, there was an A2, an A2 plus 50, and an A2
minus 50, basically up and down coast. And we are
suggesting that or requesting that that be flexible and be
moving according to the plume.

The other request that we’re making is in the
study 1t knows that there’s a 200 meter initial dilution
zone, yet our closest monitoring spot besides the A2, which
iIs a surface directly above the discharge point, the next
one would be 880 meters away. And what we are simply
requesting is that in lieu of some plume -- plume monitoring
that will take place throughout the coastline, as Mas
highlighted, that sometime during that study we take a few
of those exterior samples and move them to the 200 meter
radius around the discharge point to get a better sense of
how the model for the dilution study is performing.

And 1 think that is the extent of our -- our
request in terms of changes to the tentative resolution
before you.

So thank you for your time.
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CHAIR STRINGER: Great. Thank you very much.

Rich Nagel and Eric Owens from West Basin.

MR. NAGEL: Good morning, Chairman Stringer,
Members of the Board.

CHAIR STRINGER: Good morning.

MR. NAGEL: It certainly is a pleasure to be
before you today. Thank you for allowing us to comment on
this agenda item.

First, 1°’d like to start off with rave compliments
to both the City of Los Angeles Bureau of Sanitation staff
and your staff for really an extraordinarily thorough review
of this waiver request, very thoughtful, very diligent
effort on everyone’s part. And also to the USEPA for
their -- for their excellent input on this. And the request
is to obviously seek a waiver for this interim period to
utilize the one-mile outfall.

What is West Basin’s role in this matter? Well,
we utilize the existing five-mile-outfall to discharge about
1.9 percent of the total flow into that -- into that outfall
that’s comes from our brine that’s generated at the Edward
C. Little Water Recycling Facility. And it’s generated
because we take the excellent water from the Hyperion Water
Treatment Plant, secondary effluent, and in some cases we
advance treat that for industrial purposes, as well as

replenishment of the local groundwater basin called the West
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Coast Groundwater Basin.

And if -- this approval of this request by your
Board would then allow West Basin to continue normal
operations. If it were not approved it literally during
this period of time in the most significant historic drought
in the State of California, we would lose 770 million
gallons or recycled water, advanced treated recycled water,
that we’d otherwise have to replace with precious potable
water. That’s 2,500 acre feet during this five to six week
period of time. That’s enough water to serve 20,000
residents in one year that we’d lose, that we’d have to rely
on for outside source water. So iIt’s providing an
incredible local value to reuse this precious resource.

West Basin has worked closely with the city staff
and your staff. And they’ve all done, I think, a tremendous
Jjob putting together the assessment in this plan. And 1
commit to you, we will coordinate In any manner possible to
make sure this plan is fully executed, at least on the West
Basin staff’s perspective.

Thank you again, Mr. Chairman, for your
consideration, and Members of the Board on this item. We
appreciate your consideration. Thank you.

CHAIR STRINGER: Great. Thank you very much.

So that concludes our reports and speaker cards.

Maria Camacho, do you want to start with
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questions?

BOARD MEMBER CAMACHO: Sure. Sure. Just to
start, since iIt’s just top of my mind, on the comments
received today from Heal the Bay on the -- 1 believe i1t was
the station A2.

MS. MORRIS: Yeah. The two requests.

BOARD MEMBER CAMACHO: The two requests. So the
one that 1 was going to -- 1 would like to hear a response
to both of those requests, given --

MS. MORRIS: Yes. Since you talk to the city, why
don’t I let you.

BOARD MEMBER CAMACHO: 1It’s sounding like it’s a
modification or slight tweaking, if you will, in the
language. 1 want to understand how you would respond to
such requests of -- of that specific station A2 monitoring.

MR. LYONS: Michael Lyons with Regional Board,
obviously. Good morning. Staff Environmental Scientist.

Before this i1tem started | talked with the Heal
the Bay staff and also with the city staff to work out a
resolution to that A2 issue, and we feel that we have a
reasonable compromise.

So the problem, of course, is that we set the
compliance point at A2 to be directly above the outfall
because the plume is so buoyant that in 50 feet of water it

rises to the surface within ten seconds. So we thought that
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right above the outfall would be the worse-case condition.
Heal the Bay showed us some past monitoring where if you
have a little bit of current it appears that the plume may
drift slightly up coast or down coast so that the 50 meter
stations occasionally show slightly higher chlorine
residuals than you would get directly above.

So basically we’ve agreed to kind of make A2 a
floating station, if you will, so that A2 would be either
directly above the outfall or plus or minus 50 meters,
depending on which way the currents are going. And that
seems perfectly reasonable.

I think to accommodate that we have a phrase that
we would propose adding to the resolution. We haven’t had a
chance to run it by legal. So I don’t know if you want us
to read i1t or if you want us to briefly consult with --

BOARD MEMBER CAMACHO: I mean, 1 think given the
request and reality of how kind of things would be working
in that area, and 1f it’s a floating station or whatever
that may be, I think that makes sense. 1 don’t know if my
fellow Board Members --

MR. LYONS: Right.

BOARD MEMBER CAMACHO: -- agree. But I think it
would be Important ---

MR. LYONS: And 1 should add --

BOARD MEMBER CAMACHO: -- to understand.
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MR. LYONS: -- that the city is amenable to this,
as well.

BOARD MEMBER CAMACHO: Then, great, then the city
Is —- so we can hold i1t until later with additional
comments, or if you want to hear the language now, 1°m happy
to.

CHAIR STRINGER: Well, why don’t we -- if there’s
other -- if there are other tweaks, then let’s hold 1t. If
there -- this is the only tweak that you’re going to be
proposing, let’s hear it now.

MR. LYONS: Well, then the other tweak, you know,
James had mentioned having some monitoring at the 200 meter
point, which would help verify the initial dilution
calculations. And as it’s written, the monitoring program
called for monitoring at half-a-mile away and other points
to try to get plume tracking information. The city has
agreed to move their monitoring In to 200 meters, at least
temporarily, to see if they get any different results. And
we don’t really expect there to be much difference in 200
meters versus half-a-mile away.

But logically it does seem reasonable to have the
monitoring at 200 meters, unless it ultimately doesn’t show
us anything. And 1°m not sure that requires much of a
change. 1 mean, it -- the city could amend their monitoring

plan 1f you wanted them to -- to, you know, to spell out the
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specifics, but 1t’s not in the resolution so it doesn’t
really require modification of that.

CHAIR STRINGER: Well, I think it’s on the record.
And 1 -- and I assume that the -- all of the Members of the
Board up here support -- would support that approach.

MR. LYONS: And --

CHAIR STRINGER: So I don’t know that anything is
needed In terms of a resolution today.

MR. LYONS: Great. And I think the city is
amenable.

CHAIR STRINGER: The city is here and hearing it.

MR. LYONS: Yeah.

CHAIR STRINGER: And it’s -- the record certainly
will reflect it.

MR. LYONS: And so that seems like a pretty simple
change.

CHAIR STRINGER: Okay. So do you want to go ahead
and hear the language now or did you have more?

BOARD MEMBER CAMACHO: I have a couple other
items --

CHAIR STRINGER: Okay.

BOARD MEMBER CAMACHO: -- or questions.

Thank you for the response on those two items. |
appreciate that.

CHAIR STRINGER: Why don’t we hold on the language
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until we get through all of our questions and we’re ready to
adopt, you know, a resolution.

BOARD MEMBER CAMACHO: So two other items was iIn
regards to the rain contingencies, and I know we’re trying
to get this done as soon as possible, as the city was
explaining, and that November first is usually that date or
that timeline of kind of things happening. But given the --
what appears to be abnormal weather conditions that we’re
facing with random rain events happening, like yesterday I
think even, 1°m just curious to know if there truly doesn’t
need to be any type of rain contingencies or weather
contingencies iIn —--

MS. MORRIS: Oh, there --

BOARD MEMBER CAMACHO: -- in this item?

MS. MORRIS: There is a rain contingency. We
didn’t bring it up because it was addressed in the -- in
their response. And the Heal the Bay comment was more
specifically to water quality. But the rain contingency is
that if 1t’s a bad enough storm that they cannot hold it,
they can’t manage it with the upstream treatment plants and
the flexibility within the plant, that they would actually
have to discontinue the work in the five-mile -- at the
Effluent Pumping Plant, move all the workers out there, and
switch back to the five-mile-outfall.

But, Mas, do you want to add anything more to
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that?

But that -- that is the contingency.

BOARD MEMBER CAMACHO: Okay.

MS. MORRIS: If there is a bad enough -- they’ll
be able to handle some amount of storm with respect to the

flow rate. But once it gets up to a particular flow rate,

then they would have to switch over to the -- the five-mile.
MR. DOJIRI: 1 think actually Cris answered it
very well. 1 do want to add that the reason they call it EI

Nino is because it refers to the child, it refers to the
birth of Jesus Christ. And because EI Nino comes at the
latter part of December, around Christmastime, that’s why
they call it EI Nino. And so we don’t really expect EI Nino
to hit in September and October. That would be very, very
unusual .

We took a look at historical data. The major
rainstorms occur in January, February and March, actually,
usually more in the February-March region. There’s only a
five percent -- less than a five percent chance that there
would be rains during September and October, during this
project, so we’re pretty confident.

That said, Cris is correct. We do have a
contingency plan to move people out of it, remove some
balloons that block the tide from coming up to remove the

bulkheads or to lift the bulkheads, and then transfer all
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that effluent back to the five-mile-outfall, just iIn case.

BOARD MEMBER CAMACHO: Thank you. 1 appreciate
that response. That’s very helpful. 1 was concerned about
that. And thank you for educating me on EI Nino and where
that came from.

And then the last -- the last question 1 have on
this is just in terms of the outreach and the outreach
efforts, 1 appreciate kind of the dialogue and the inclusion
of the Spanish language in the various communications
efforts, along with the presentations to the beach cities”
councils, and that’s all very, very important and 1
appreciate that.

My question is: How much is also being shared
with those communities to our east? Because there a lot of
beach goers who are from not necessarily along the coast.
So 1 just want to -- I would ask that we do a strong job in
communicating with the communities who are a lot of the
times users from different areas outside of the beach
communities. So I just don’t know how that all kind of
comes into the outreach efforts and plans.

MR. DOJIRI: Yes. We share that concern,
actually, with you. We actually had a meeting with Beaches
and Harbors, the Department of Beaches and Harbors and the
lifeguards, 1 think it was last week. And we -- they agreed

to -- to post these fact sheets at the lifeguard stations.
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And we’re going to give them stacks of fact sheets and they
can distribute it to beach goers. That’s one way we can
reach out to the community of the actual beach goers.
Because you’re correct, the beach goers aren’t restricted to
beach cities. They came in from inland, as well.

And also we sent out a press release so that the
news media can pick up on it. And hopefully those people
that don’t listen to the news or read newspapers can be
informed by their loved ones.

And so we have done just about everything that we
could think of to do that. So -- and we did have an
advertised community outreach last night, actually, at 6:30.
The reason i1t was at 6:30 iIs because then people that work
during the day could come. And we did have some people show
up yesterday and we gave a full-blown PowerPoint
presentation and met with them afterwards on a poster
presentation of our entire monitoring program and the
Effluent Pumping Plant Replacement Project.

BOARD MEMBER CAMACHO: Thank you for that. And
again, | appreciate that. 1 just think it’s important to
educate all who are beach goers from everywhere. So 1 think
that’s important. Thank you.

That’s -- those are all my questions.

CHAIR STRINGER: I think Ilrma had -- had a comment

on that very topic.
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VICE CHAIR MUNOZ: 1t’s outreach. It’s a question
for you.

I think that you may want to consider also giving
flyers to the parking attendants where people park.
Necessarily people don’t gravitate to a lifeguard station
unless they actually need them. And that you also try to
give some cooperation with transportation, the busses and
whatnot, so that people -- and then put -- maybe post by
bike —-- a lot of people bike. So that’s -- I know iIt’s a
very extensive outreach, but I think that’s what’s required
in this situation, so that it be in the various languages,
as well. Because 1 think this is very important for public
health and public awareness.

MR. DOJIRI: Well, we’ll certainly do our best to
make that happen.

CHAIR STRINGER: Great. Thank you.

VICE CHAIR MUNOZ: Thank you.

CHAIR STRINGER: Thank you. Great points.

Larry?

BOARD MEMBER YEE: Yeah. 1, too, appreciate the
thoroughness and thoughtfulness that’s gone into all the
preparatory work for this project. | think it’s really been
terrific.

The initial question that I had was what happens

iT this project extends beyond the six weeks? 1 know you’re
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allowing five weeks for the project and a week contingency,
but you know how things go. So I’m just -- just curious. 1
mean, what -- your confidence level for that six weeks is
really high; right?

MR. DOJIRI: We’re actually hoping to complete it
before five weeks. That five weeks has a little bit of
wiggle room itself. And the extra week is for extra wiggle
room, | guess you can say. So we’re very confident.

And the contractor has been required to -- to work
24/7. That’s part of the contract. So holidays, nights,
you know, weekends. So we’re -- we’re really pushing them
to get it done. And it does look like, based on
Environmental Engineering Division’s analysis of the whole
thing that we’ll be able to comply with that.

BOARD MEMBER YEE: Great. Because Godzilla is

coming.

CHAIR STRINGER: Yeah. Fran?

BOARD MEMBER DIAMOND: Well, 1 just want to say
that this -- 1 think the -- the work that has been done by

everybody, by the city, by our staff, by the West Basin, by
the environmental community is really a model for how people
should work together and come up with something that has
thought through everything as much as we can, given
contingency plans and everything else. So I’m really

pleased with how this is going forward.
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And 1°m really pleased that KTLA is here, because
that’s an indication that 1t’s being covered and that people
who watch television, local news, will know about this. And
I think that your outreach, as Board Member Munoz said, to
other media outlets, as well, other radio stations, foreign
language stations, social media, because a lot of people
perhaps won’t come to the beach if they know that maybe that
this is going on. Others, you know, will. But, 1 mean, we
want to give people an opportunity to make a decision before
the get to the beach, as well.

So 1 encourage as much outreach as possible and
notification, and thank everybody involved, our staff, your
staff, West Basin, and all the environmentalists, Heal the
Bay in particular who are here today for doing really an
outstanding job. And I wish everything we saw would be as
thorough and well planned out as this was. Thank you.

MR. DOJIRI: Thank you.

CHAIR STRINGER: Irma?

VICE CHAIR MUNOZ: 1 think that many of the
presentations we’ve heard, this is one of them that was very
science based, very well organized. You exceptionally
convey confidence in the materials that you presented, not
just this meeting but the meeting previously that you had
with us, and really appreciate your thoughtfulness in

thinking about public health, thinking about marine life,
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thinking about worker safety. And the partnerships and 1
guess the relationships, the collaborations that really
created a joint project so that all the questions were
answered and all the details were addressed. So 1°m ready
to vote for this, unless there’s other questions. 1 think

it was very well done. Thank you so much for all the

effort.

BOARD MEMBER MEHRANIAN: 1 have one quick --

CHAIR STRINGER: Yeah, of course, Maria.

BOARD MEMBER MEHRANIAN: Yeah. Again, 1 just want
to tell the -- you had made the presentation before, and 1

kind of felt like I knew all of this when I started right
there, so thank you for that.

My quick question is in terms of precedent, what
kind of precedent is there for similar work, either within
your agency or others that have been looked into possibly,
you know, the outcome or anything that can go wrong or any
of that? |Is there any precedent of this? Have you guys
done this before?

MR. DOJIRI: I°m sorry, 1°m getting kind of old.
My hearing is not that great anymore. Was you question,
did --

BOARD MEMBER MEHRANIAN: Well, 1 was asking just
do you --

MR. DOJIRI: -- did another agency do something
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like this, iIs that --

BOARD MEMBER MEHRANIAN: Yeah. Yeah.

MR. DOJIRI: Oh, okay. Good.

BOARD MEMBER MEHRANIAN: This s the first time --

MR. DOJIRI: Good. I°m --

BOARD MEMBER MEHRANIAN: -- that people are coming
not (inaudible).

MR. DOJIRI: Maybe I°m not that old.

It turns out that Orange County Sanitation
Districts did something very, very similar.

BOARD MEMBER MEHRANIAN: Uh-huh.

MR. DOJIRI: They shut down there five-mile --
their long outfall, they call i1t, over to their short
outfall, and the lengths are about the same. And I want to
say they did that about three or four years ago, and again,
to repair their long outfall. And so we worked in
conjunction with them.

BOARD MEMBER MEHRANIAN: Uh-huh.

MR. DOJIRI: When they started doing that they
came and got information from me on public outreach and the
science and the monitoring, because we had that internal
inspection done in November of 2006 and it had a
Comprehensive Monitoring Program for that, nothing like
this, I mean, it was smaller. So I gave them a lot of

information and worked with them and they -- and they Kkind
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of fed off that. And then -- but they expanded it. And so
when we started developing ours 1 ended up working with them
and they gave me information. So it’s like, you know, life
going full circle, so to speak.

BOARD MEMBER MEHRANIAN: Yes. Okay.

MR. DOJIRI: And so we work in conjunction with
them.

BOARD MEMBER MEHRANIAN: Okay. Thank you. Thanks
a lot.

MR. DOJIRI: You’re welcome.

BOARD MEMBER MEHRANIAN: That’s all.

CHAIR STRINGER: Great. Thank you.

MR. DOJIRI: Okay.

BOARD MEMBER GLICKFELD: One last comment, if I
could, Mr. Chairman?

CHAIR STRINGER: Of course.

BOARD MEMBER GLICKFELD: So you know, I just would
note to my colleagues, as well, iIs that as a metropolitan
we’re getting to be past middle aged. In fact, for some of
the area we’re quite elderly. And I think that this is an
example of the kind of care that we’re going to need to
expect as major sewer lines are replaced throughout the
city. We have leaky sewer lines. We have leaky water
lines. We have old storage areas. This is the most -- this

iIs a very difficult, ambitious project and 1 think they’ve
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done just a terrific job of it.

But our staff should try to keep this data some
place safe, how you’ve approached this because 1 think we’re
going to have to deal with this kind of thing more often. 1
actually hope we are because if people don’t do what they’re
doing, it will really be a disaster.

Just one question that 1 have is whether or not --
I do know that the Tillman Plant, even though it’s low
capacity, is actually bypassed in some cases and some of the
waste is sent directly to Hyperion. Will that be stopped
during this time? Will they take on more of the -- of the
load during this time so we can minimize the load here?

MR. DOJIRI: That’s out of my wheelhouse of
expertise. 1°m going to have to ask our Chief Operating
Officer Tracie Minamide to address that.

BOARD MEMBER GLICKFELD: Well, here’s the person
that really can answer the question.

MS. MINAMIDE: Good afternoon. Tracie Minamide,
Chief Operating Officer of L.A. Sanitation.

Yes, we -- we will be working in conjunction with
the Tillman Water Reclamation Plant to see what we can do to
maximize the amount of flow that we take in at Tillman.
That’s always something that we consider because it is all
part of the Hyperion system. So Tillman, (inaudible), and

Hyperion all work together and coordinate.
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BOARD MEMBER GLICKFELD: So of the daily millions
of gallons that go into -- that we are talking about
diverting through the one-mile -- to the one-mile outfall,
how many do you think can be actually treated appropriately
at Tillman instead? Do you have an idea of what that would
be?

MS. MINAMIDE: Not a significant amount more. We
are about 30 -- in the high 30s as far as our treatment, you
know, million gallons a day at Tillman. We can probably
bring it up to maximum mid-40s.

BOARD MEMBER GLICKFELD: So it’s tiny --

MS. MINAMIDE: So --

BOARD MEMBER GLICKFELD: -- compared to --

MS. MINAMIDE: It’s not a lot.

BOARD MEMBER GLICKFELD: Okay.

MS. MINAMIDE: It’s not a lot.

BOARD MEMBER GLICKFELD: All right. Thank you.

MS. MINAMIDE: But we will do our best.

BOARD MEMBER GLICKFELD: Thank you very much. |
appreciate it. And congratulations for all the good work.

CHAIR STRINGER: Great. Thank you.

So 1’11 just kind of wrap it up by saying, well,
echoing, 1 don’t need to say anymore, but 1°m just echoing
the words of my fellow Board Members, 1°m just very happy

with the extraordinary collaborative kind of nature of this
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process. And it was thought through from the beginning and
a great conclusion. And so I think we’re about ready to get
to the resolutions.

And taking them one at a time, Ffirst, Item 14, the
Hyperion Treatment Plant.

EXECUTIVE OFFICER UNGER: Chair Stringer --

CHAIR STRINGER: Yes?

EXECUTIVE OFFICER UNGER: -- may -- | started to
interject here, but I think we had some -- a language that
we wanted to --

CHAIR STRINGER: Yes, 1’m getting to that, Sam.

EXECUTIVE OFFICER UNGER: Oh, I°m sorry.

CHAIR STRINGER: Yes.

EXECUTIVE OFFICER UNGER: My bad.

CHAIR STRINGER: So is the language going to go in
both of the resolutions or just one of them?

MR. LYONS: I think just the Hyperion resolution.

MS. MORRIS: No, it needs to go in both.

MR. LYONS: Oh, sorry. 1 meant to say, it needs
to go in both.

CHAIR STRINGER: Okay. Okay. That’s fine.

That’s fine. So why don’t -- so let’s take this one at a
time.

First is Item 14. 1If you could read the proposed

language into the record, that would be great.
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MR. LYONS: Okay. If you would please look at 14-
018 i1n your agenda package. And it’s bullet number four,
about half way down the page. There’s a paragraph that
starts out with the, “The 2015 EPP Project.” So the very
last sentence of that paragraph, right now it says,

“Ammonia and chronic toxicity shall be monitored at
EFF-001, and chlorine residual shall be monitored at
the surface of the terminus of the one-mile outfall.”

So what we would do is just add to that sentence
the phrase, “within a 50-meter radius based on plume
direction.”

And we have the --

CHAIR STRINGER: Are there any -- any questions
about the revised language? Do I have a motion on ltem 14.

MR. LYONS: And we discussed it with legal --

BOARD MEMBER DIAMOND: 1”011 move with the --

MR. LYONS: -- and they’re okay with that.

BOARD MEMBER DIAMOND: 1”11 move with the changes
that were must made.

BOARD MEMBER CAMACHO: Second.

CHAIR STRINGER: So we have a motion and a second
on the revised tentative resolution for Item 14, with the
addition of the language that was read into the record.

All those in favor?

A roll call vote please?
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MR. COUPE:

Can I just get one -- sorry -—-

CHAIR STRINGER: Yes?

MR. COUPE:

—-- one clarification. This is

language that’s going to appear in both permits or just one

permit?

MS. MORRIS:

No, walt.

CHAIR STRINGER: We’re doing one at a time. Yes

MR. COUPE:

Okay. All right. So you’re going to

do it again for the second one?

CHAIR STRINGER: Yes, we are.

MR. COUPE:

Great. Thank you.

CHAIR STRINGER: Thank you.

MS. MOFFETT:

Ms. Camacho?

BOARD MEMBER CAMACHO: Yes.

MS. MOFFETT:

Ms. Diamond?

BOARD MEMBER DIAMOND: Yes.

MS. MOFFETT:

Ms. Glickfeld?

BOARD MEMBER GLICKFELD: Yes.

MS. MOFFETT:

Ms. Mehranian?

BOARD MEMBER MEHRANIAN: Yes.

MS. MOFFETT:

MS. MOFFETT:

Ms. Munoz?

VICE CHAIR MUNOZ: Yes.

Chair Stringer?

CHAIR STRINGER: Yes.

MS. MOFFETT:

And Mr. Lee?
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BOARD MEMBER YEE: Yes.

CHAIR STRINGER: Great. Motion carries. So ltem
15, EC Little Water Reclamation Plant. The tentative
resolution, you have some proposed language for us on Item
15.

MR. LYONS: Well, 1 apologize, but we are going to
reverse course and go back to, no, we do not need to modify
that resolution because that one simply refers to the
Hyperion resolution.

CHAIR STRINGER: Okay. Fantastic.

So do 1 have a motion on ltem 157

BOARD MEMBER YEE: So moved.

CHAIR STRINGER: Second?

VICE CHAIR MUNOZ: 1711 second.

CHAIR STRINGER: Seconded by Board Member Munoz.

Roll call vote please, Ronji?

MS. MOFFETT: Ms. Camacho?

BOARD MEMBER CAMACHO: Yes.

MS. MOFFETT: Ms. Diamond?

BOARD MEMBER DIAMOND: Yes.

MS. MOFFETT: Ms. Glickfeld?

BOARD MEMBER GLICKFELD: Yes.

MS. MOFFETT: Ms. Mehranian?

BOARD MEMBER MEHRANIAN: Yes.

MS. MOFFETT: Ms. Munoz?
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VICE CHAIR MUNOZ: Yes.

MS. MOFFETT: Chair Stringer?

CHAIR STRINGER: Yes.

MS. MOFFETT: And Mr. Lee?

BOARD MEMBER YEE: Yes.

CHAIR STRINGER: Great. Thank you. Items 14 and
15 are completed. Thank you everybody.

CHAIR STRINGER: So people are asking for a short
break. Do we need that?

VICE CHAIR MUNOZ: Yeah.

CHAIR STRINGER: Okay. Can we keep it to five, is
that doable?

VICE CHAIR MUNOZ: Yeah.

CHAIR STRINGER: Okay. Thank you. Thank you.

Five minute break. We”ll be back on the record in
five minutes. Thank you.

(Off the record at 11:04 a.m.)
(On the record at 11:11 a.m.)

CHAIR STRINGER: Thanks all for getting back in
time, and thanks for taking your seats.

We’re going to start with Item Number 17.

Are we on the record? Are we on the record?
Okay. Great.

So 1 believe we’ve got some updates on ltem 17

that may result in it going to consent which --
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EXECUTIVE OFFICER UNGER: Yes. Yes. I’m informed

that on Item 17, the discharger who is not iIn attendance

today --

UNIDENTIFIED FEMALE: Yes, he is.

EXECUTIVE OFFICER UNGER: -- oh, excuse me, well,
then we can ask the discharger -- but is In agreement with

the permit as it is written at this point. And we have no
speaker cards. So should the Board choose, we can certainly
take this as a consent item.

CHAIR STRINGER: So Item 17, there is a -- given
that the discharger is okay with the permit, there are no
speaker cards at all, the question iIs do we want to run
through Item 17 and ask questions, or do we want to just ask
questions, or do we want to go ahead and kind of do it in a
sort of consent sort of way? Any thoughts on that?

BOARD MEMBER YEE: Being mindful of our time
crunch, 1 think we can just to --

CHAIR STRINGER: I think you need to put your
speaker on.

We are on a time crunch, but I don’t want to -- |
don’t want that to get ahead of making, you know, rash
decisions. So if anyone has any questions about Item 17 and
feel the need to ask them, please do. If everyone’s
comfortable with the fact that the permittee and the -- and

the Regional Board are on the same page with respect to the
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permit and we have no speaker cards and no -- no one here to

comment on the matter.

BOARD MEMBER DIAMOND: (Off mike.) Nope. Nobody

is here from (inaudible) Foundation or --

CHAIR STRINGER: No.

BOARD MEMBER GLICKFELD: We’ve already done 18;
right? It’s done?

CHAIR STRINGER: No.

BOARD MEMBER GLICKFELD: Oh, it isn’t?

CHAIR STRINGER: No, 18 is next.

BOARD MEMBER GLICKFELD: So I -- okay.

CHAIR STRINGER: Okay. So is there a motion to
approve Item 17 as proposed by Staff in our Board packet?

BOARD MEMBER YEE: So moved.

VICE CHAIR MUNOZ: So moved.

BOARD MEMBER MEHRANIAN: Second.

BOARD MEMBER YEE: Second.

CHAIR STRINGER: We have two motions and two
seconds. We have a motion from Larry and a second from
Maria Mehranian.

Roll call vote please, Ronji?

MS. MOFFETT: Ms. Camacho?

BOARD MEMBER CAMACHO: Yes.

MS. MOFFETT: Ms. Diamond?

BOARD MEMBER DIAMOND: Yes.
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MS. MOFFETT: Ms. Glickfeld?

BOARD MEMBER GLICKFELD: Yes.

MS. MOFFETT: Ms. Mehranian?

BOARD MEMBER MEHRANIAN: Yes.

MS. MOFFETT: Ms. Munoz?

VICE CHAIR MUNOZ: Yes.

MS. MOFFETT: Mr. Stringer?

CHAIR STRINGER: Yes.

MS. MOFFETT: And Mr. Yee?

BOARD MEMBER YEE: Yes.

CHAIR STRINGER: Motion carries. Thank you.

Item 18. We”ll start with the staff report. Yes,
please start whenever you’re ready.

EXECUTIVE OFFICER UNGER: The oath?

CHAIR STRINGER: Oh, I’m sorry, everyone who is
planning on speaking on Item 18, please stand and raise one
of your hands.

(Whereupon, Witnesses for Items 18 are Sworn.)

CHAIR STRINGER: Thank you very much. Sorry about
that.

EXECUTIVE OFFICER UNGER: Do you want to open this
Item 18? No? Okay.

CHAIR STRINGER: Yeah, we’re okay.

MS. OWENS: It’s mine? Okay. Chailr Stringer,

Members of the Board, my name is Cassandra Owens and 1 am
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the Unit Chief of the Industrial Permitting Unit. Also
present today is David Hung who is the Chief of the
Watershed Regulatory Section, and Thomas Siebels who is the
Project Engineer on this Permit.

Item 18.1 is consideration of the renewal of the
Waste Discharge Requirements and National Pollutant
Discharge Elimination System Permit for AES Alamitos LLC,
Alamitos Generating Station.

We also have Item 18.2 which is consideration of a
Time Schedule Order to accompany this order -- this order.

We also have given you two change sheets to
address a couple of inconsistencies identified in the
Revised Tentative Permit and the Time Schedule Order. They
have been distributed to the Board Members, and copies are
available for the public on the side.

This is an overview of the map of the facility.
IT you notice, it’s right -- located right in between the
Los Cerritos Channel Estuary and the San Gabriel River
Estuary. The facility occupies approximately 80 acres near
the corner of Studebaker and Lyons Drive. A more detailed
figure of the facility will be shown later.

The Alamitos Generating Station facility is a
steam-electric generating facility. The site has over 2,000
megawatt capacity. And it is the third largest facility iIn

the state. There are six active fossil fuel steam-powered
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electric generating units onsite. The generating units
operate using once-through cooling water drawn from the Los
Cerritos Channel Estuary using circulating pumps.

The facility i1s currently regulated by Order
Number 00-082 that expired on May 10th, 2005. That order
has been administratively extended until the adoption of
this particular order.

The facility discharges up to 1,271 million
gallons per day of comingled wastewater. More than 99
percent of the total discharge is once-through cooling
water. Thermal-electric power plants boil water to create
steam, which then spins turbines to generate electricity.
Once the steam has passed through a turbine it must be
cooled back into water before it can be reused to produce
additional electricity. Colder water cools the steam more
effectively and allows more efficient electricity
generation. Once-through cooling water systems intake water
from the nearby sources, be it rivers, lakes, or the ocean,
and circulate it through pipes to absorb the heat from the
steam and discharge the now warmer water to the associated
receiving water body.

The once-through cooling water at this facility is
drawn from the Los Cerritos Channel Estuary through two
intake channels using circulating water pumps. After using

the water to cool the generating units, the facility
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discharges the water to the San Gabriel River Estuary
through three outfalls, Outfalls 1, 2 and 3.

The Alamitos Generating Station also generates
some low-volume waste in the process. Listed on this slide
are the low-volume wastes that are discharged from the
facility.

First, you have low -- low-volume waste which
include boiler blow-down which uses steam pressure to remove
corrosion in the boiler, typically during the startup and
the shutdown process.

Then we have boiler condensate overboard which is
generated during the startup process, as well. And we have
some reverse osmosis reject water from the purification of
water that’s used at the facility and discharges from in-
plant waste streams. And all of these add to the low-volume
wastes that are discharged.

Now typically metal-cleaning waste are also
generated at facilities like this. But this particular
facility in August of 2015 changed their protocol as such
that they collect the metal-cleaning waste that’s generated
and they haul it offsite for disposal.

Stormwater runoff from the facility is also
collected and treated in the -- using sedimentation in the
retention basins, and it’s discharged to Los Cerritos

Channel.
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This slide shows the layout of the facility. The
facility is located across the river from the Los Angeles
Department of Public Works Haynes Generating Plant which
also operates using once-through cooling water.

As previously discussed, the once-through cooling
water drawn from the Los Cerritos Channel Estuary with
two -- through two intake channels is then discharged to the
San Gabriel River Estuary. And you can see the discharge
points, DF-002 -- I’m sorry, it’s DP-002, DP-001, and DP-
003, along the red line that shows the boundary of the
facility. Yeah. Jerry just zoomed in. You’ll also notice
at the top, the retention basins that are used to collect
the low-flow waste at the facility, there’s the north basin
and the central basin.

Also, there’s a small package-type sewage
treatment plant that’s located onsite that’s used to treat
the sewage that’s generated on the facility. And the
facility also discharges that waste. You’ll see the
location of the sewage treatment plant here on that figure,
as well.

The stormwater that’s collected from the site is
discharged on the other side of the facility to the Los
Cerritos Channel Estuary.

The discharges from the facility enter the San

Gabriel River Estuary. And the existing beneficial uses for
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the San Gabriel River Estuary are listed on this slide.
They include the industrial service supply, contact water
recreation, non-contact water recreation, commercial and
sport fishing, estuarine habitat, marine habitat, wildlife
habitat, preservation of rare, threatened or endangered
species, migration of aquatic organisms, spawning,
reproduction and early development, and there’s a potential
beneficial use for shellfish harvesting.

Next 1°d like to review the compliance history for
the facility. During the last five years, under Order
Number 00-082, there have been two violations of the
instantaneous maximum temperature effluent limitation, and
one violation each for copper and fecal coliform. There
have also been several violations of effluent limitations
for the treated sanitary waste which Is monitored prior to
comingling with the once-through cooling water.

There were also multiple instances of deficient
monitoring and reporting. All of the violations have been
addressed through Notices of Violation letters that were
issued on May 4th, 2011 and December 21st, 2011, and the
California Water Code section 13267 orders issued on June 6,
2012 and July 14th, 2014.

On June 15th, 2015 the Regional Board issued a
settlement offer, EPL R4-2015-0117, for $21,000 to address

seven violations, including the copper, fecal coliform, and
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five of the sanitary waste violations. This assessment has
already been paid.

Next I will review some of the significant issues
with the permit development. First, there was the once-
through cooling water policy that was adopted. Second,
there was a reclassification of the receiving water for this
particular facility. When order number 00082 was adopted,
the receiving water for the Alamitos Generating Station was
listed as ocean. There has also been the adoption of a TMDL
for the San Gabriel River, the San Gabriel River Metals and
Selenium TMDL.

The Federal Clean Water Act in section 316(b)
requires that the location, design, construction and
capacity of cooling water intake structures reflect the best
technology available for minimizing adverse environmental
impacts related to entrainment, which Is drawing organisms
into the cooling water system, and impingement, trapping
organisms against the intake screens.

To address this requirement the State Water Board
adopted the Statewide Water Quality Control Policy on the
use of coastal and estuarine waters for power plant cooling
in -- on October 1st, 2010, and amended it on June 18th,
2013. Efforts to development and implement this policy have
significantly delayed the renewal of permits for coastal

power plants.
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As previously noted, Order Number 00-082 expired
on May 10th, 2005 and has been administratively extended
until the adoption of a new order. The discharger
originally filed a Report of Waste Discharge and submitted
an application for reissuance of the Waste Discharge
Requirements and National Pollutant Discharge Elimination
System Permit on November 12th, 2004. Due to the delays
related to the once-through cooling water policy, the
discharger was directed to reapply in 2014, ten years after
the original application was submitted. The once-through
cooling water policy specifies that the Alamitos Generating
Station has until December 31st, 2020 to achieve compliance.

The discharger has submitted an implementation
plan identifying that it will come into compliance through
the construction of dry-cooled natural gas-fired combined-
cycle gas turbine power blocks. The combined-cycle gas
turbine power blocks will replace the existing generating
units. And this facility has six of those generating units.
The new power blocks are dry-cooled. And, therefore, the
use of once-through cooling water will be eliminated.

The plan calls for replacing the existing units iIn
three phases. First, replacing Units 5 and 6, scheduled to
be completed by December 31st, 2018. And then replacing
Units 3 and 4. And finally, replacing Units 1 and 2.

Order Number 00-082 considered the receiving
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waters adjacent to the plant site as ocean waters and,
therefore, established the permit limitations and conditions
to protect the beneficial uses and water quality objectives
of the ocean waters as per the Ocean Plan. The Basin Plan
classifies the receiving water as part of the San Gabriel
River Estuary.

The State Board in a memo dated July 18th, 2001
identifies the receiving waters for the Alamitos Generating
Station as subject to requirements of the State
Implementation Policy which is applicable only to the inland
surface waters, enclosed bays, or estuaries of the state.

In a letter dated July 21st -- sorry, January
21st, 2013 the Regional Water Board notified the discharger
of the reclassification of the receiving water from ocean to
an estuary.

This order reflects the reclassification of the
receiving water and, therefore, implements the State
Implementation Policy. Among the issues related to this
change are the loss of dilution credits that were afforded
under the Ocean Plan. Also, according to the procedures
outlined in the SIP, a reasonable potential analysis was
performed based on monitoring data and the California Toxics
Rule criteria. This resulted in new effluent limitations,
including some more stringent than those in Order Number 00-

082.
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The Total Maximum Daily Load for metals and
selenium, the San Gabriel River and -- in the San Gabriel
River and impaired tributaries was approved by the United
States Environmental Protection Agency on March 26th, 2007.
This TMDL contains requirements applicable to this
particular discharge. |In particular, it established a dry-
weather numeric target of 3.7 micrograms per liter for total
recoverable copper in the San Gabriel River Estuary. This
numeric target was used to develop limits In the proposed
permit.

The tentative requirements include several changes
to the effluent limitations established in Order Number 00-
082. These new effluent limitations apply to the discharge
occurring at the facility which consists of once-through
cooling water comingled with the other waste streams
generated. The changes are summarized in this particular
slide. First, the limit for free available chlorine
remained the same as it iIs based on the same technology-
based effluent limitation guideline found in 40 Code of
Federal Regulations section 423.12.

As previously mentioned, a reasonable potential
analysis was conducted for all priority pollutants using the
California Toxics Rule criteria and monitoring data -- data
submitted by the discharger. In several cases the data did

not demonstrate reasonable potential for a pollutant and,
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therefore, the effluent limitation was removed. The limits
removed included those for arsenic, cadmium, Chrome 6, lead,
mercury, selenium, silver and zinc.

The reclassification of the receiving water body
also resulted in the addition of limits for pollutants that
did not have limits in the previous permit. These were
added due to the reasonable potential analysis. The
pollutants for which new limits were added are ammonia,
nickel, and Bis(2-ethylhexyl) phthalate.

Finally, several effluent limits were changed due
to the reclassification, including limits for pH,
temperature, total residual chlorine, copper, radioactivity,
chronic toxicity, and fecal coliform. The new limitations
for copper were established based on the reasonable
potential analysis using the criteria from the CTR and the
criteria from the San Gabriel -- the wasteload allocation
from the San Gabriel River Metals and Selenium TMDL.

Effluent limits for other waste streams were also
affected by the reclassification. The limits for low-volume
waste were unchanged as they were based on the same
technology-based effluent limit guidelines found in the Code
of Federal Regulations -- Code of Federal Regulations
section 423.12. The limits for metal-cleaning waste were
removed because, as previously mentioned, the discharge of

these wastes ceased in August 2015. The prior order also
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included effluent limits for treated sanitary waste that
were based on best professional judgment.

For this order, the limits for the treated
sanitary waste are based on the effluent limit guidelines
applicable to the discharge of these wastes that are found
in 40 Code of Federal Regulations Part 133. As a result,
the limits for settleable solids and oil and grease were
removed. Technology-based effluent limitations for
stormwater were added as the discharge that was previously
regulated by the General Permit is now included in this
particular permit. This order also includes new receiving
water limitations that are based on the Basin Plan and the
Thermal Plan.

This slide basically shows some of the limits
where the final limit included in the permit became more
stringent as a result of the change -- the reclassification
of the receiving water body. For instance, in the current
order the instantaneous maximum for temperature is 105
degrees F. In the -- in the proposed order it’s 86 degrees
F. And for total residual chlorine, the maximum daily
effluent limit goes from 0.45 milligrams per liter to 0.1
milligrams per liter. And as you look down the list you
will see similar changes that demonstrate how the
reclassification of the water body has affected the limits,

included In the permit.
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As discussed in the previous slide, the discharger
has indicated that they cannot immediately comply with the
new, more stringent effluent limitations for temperature,
total residual chlorine, and copper. The discharger also
indicated that they cannot immediately comply with the new
receiving water limitations for temperature. These limits
are based on water quality objectives in the Basin Plan and
the Thermal Plan for existing discharges to estuaries which
state that the discharge shall not cause the surface water
temperature to rise greater than four degrees F above the
natural temperature of the receiving water at any time or
place. The Regional Board agrees that the discharger cannot
immediately comply with the new receiving water limits for
temperature.

The effluent limitations for temperature, total
residual chlorine, and copper, and the receiving water
limitations for temperature are, therefore, addressed in the
proposed Time Schedule Order which is included in Item 18.2.
The Time Schedule Order includes interim limits for these
parameters.

Following -- following is a summary of the
comments submitted on this particular permit with the
responses. First, we’ll go through the discharger comments.

And the first comment was the discharger requests

interim limits for pH, ammonia, nickel, and Bis(2-
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ethylhexyl) phthalate.

Staff’s response was that field measurements
submitted by the discharger indicated that they would have
complied with the effluent limits established in this order
for nickel In 49 out of 50 samples collected, for pH in 905
out of 906 samples collected, for ammonia in 30 out of 30
samples collected, and for Bis(2-ethylhexyl) phthalate in 24
out of 25 samples. These results indicate that the
discharger will be able to comply with the new limits and
that, therefore, no interim limits are proposed for those
particular constituents.

The next comment was that the discharger requested
that the pH effluent limitation for low-volume waste be
applied at the final discharge outfall to the San Gabriel
River Estuary after comingling with the once-through cooling
water, or the high-volume waste is the way they referred to
it.

The response i1s the technology-based effluent
limitation for pH -- for low-volume waste is an effluent
limit guideline taking from 40 Code of Federal Regulations
section 423.12(b)(1). This effluent limitation guideline
applies to all in-plant waste streams, including low-volume
waste. The effluent limitation guideline for pH is not
applicable to the once-through cooling water. Therefore,

the effluent limitation guidelines shall be applied to the
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low-volume waste after treatment but prior to comingling
with the once-through cooling water.

The next comment from the discharger was a request
for intake credits. The -- if -- if you remember the figure
for the facility, the —-- let’s see 1If we can go back to it,
Jerry -- you’ll notice that on one side i1t’s Los Cerritos
Channel Estuary, | think it’s slide six, slide six, yes.

On one side is Los Cerritos Channel Estuary, and
on the other side is San Gabriel River Estuary. And what’s
happening is the facility is pulling water from the Los
Cerritos Channel Estuary and they’re discharging it to the
San Gabriel River Estuary. So when you are -- intake
credits, one of the requirements for getting intake credits
is that you pull water from the same body that you discharge
it to. And since they do not intake the water from the same
body -- water body that they discharge it to, they are not
eligible for intake credits.

So now 1°m back to 20.

The next comment was a discharger request for
removal of monitoring at stormwater monitoring point 076
because Unit 7 was shut down.

The area around monitoring point 076 was formally
an industrial area that surrounded a generating Unit Number
7. And that unit was decommissioned and the area now drains

the parking lot. However, the Regional Board, based on best
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professional judgment, believes that the monitoring at this
location i1s necessary and will provide pollutant
concentrations exiting the area iIn stormwater runoff. That
data will be used to perform a reasonable potential of the
stormwater discharges from the facility. And the monitoring
for the pollutants that are not expected -- what Staff
decided to do was to reduce the amount of monitoring and to
remove monitoring for contaminants that they would not
expect to be present iIn the stormwater.

The next comment was -- comments that 1”11 be
going through are from the Los Angeles Department of
Public -- of Water and Power.

The City of Los Angeles Department of Water and
Power submitted comments on August 21st, 2015. The comments
contend that due to the hydraulic influence from the
effluent from the Alamitos and Haynes Generating Stations.
IT you’ll recall, the Los Angeles Department of Water and
Power’s facility is right across the -- the river from
the -- the Alamitos facility.

The comments contend that due to the hydraulic
influence of the effluent from the Alamitos and Haynes
Generating Stations, the reclassification of the receiving
waters from ocean waters to estuarine waters is iIncorrect,
and the provisions of the Ocean Plan should still apply.

The comment asserts that when the two plants are
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operating, the volume of once-through cooling water
discharged creates a dam effect that retards the flow of
water in the San Gabriel River Channel and, therefore, does
not allow for the mixing of fresh water and tidal flow that
is typical of the regulatory definition of an estuary.

Staff’s response i1s that the Regional Board notes
that the Basin Plan classifies the receiving water as part
of the San Gabriel River Estuary. Therefore, when State
Board reviewed the information available, they issued a memo
and i1dentified the receiving water for the Alamitos
Generating Station as subject to the requirements of the
State Implementation Policy which is applicable to inland
surface waters, enclosed bays, and estuaries.

The next Los Angeles Department of Water and Power
comment was regarding the use of the test of significant
toxicity methodology for chronic toxicity testing. And
their comment was that the -- the methodology has not been
approved by the state and should not be used.

Staff’s response i1s the test of significant
toxicity approach has been through a federal process. EPA
finalized the method in 2010. And as stated in the fact
sheet, the test of significant toxicity approach is superior
in that it improves test power, provides the incentive for
toxicity laboratories to generate high-quality data,

streamlines toxicity test data analysis, and is more likely
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to correctly classify toxic and non-toxic samples. The test
of significant toxicity-based effluent limits are derived
from and comply with the underlying water quality standard
for chronic toxicity in the Basin Plan.

This concludes the review of the major comments
received.

When you received your package, your -- today, you
also received a change sheet for this particular item.
There’s a change sheet for Item 18.1 which provides the
discharger with the option to use a composite or a grab
sample for chronic toxicity monitoring. And that -- that
change sheet addresses Table E4. It’s agenda page 18.1-127.
And the change that s proposed in the change sheet is
consistent with the response to comments provided on
September 1lst, 2015. What happened is we just missed that
particular location, the change that we meant to put in.

The -- this slide presents the Board options. The
first option is to adopt the revised tentative order as
proposed by Staff but include the associated change sheet.
The second option is to modify and adopt the revised
tentative order as a logical outgrowth of this hearing, also
incorporating the change sheet. Or the Board may choose to
provide additional guidance to Staff regarding specifics of
the permit. And in that case, Order Number 00-082 will

remain in effect.
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Staff’s recommendation is that the Board adopt the
revised tentative requirements, incorporating the change
sheet.

What we planned to do was to go on and do Item
18.2 at this point. And if it’s okay, David Hung will --
will begin the presentation for 18.2, and he will be
discussing the Time Schedule Orders.

CHAIR STRINGER: Great. Thank you very much.

MR. HUNG: Good morning, Chair Stringer, Members
of the Board. My name is David Hung, Chief of Watershed
Regulatory Section. 18.2 is consideration of a Time
Schedule Order, TSO, to be issued to AES Alamitos Generating
Station. 1°d like to present a general view of the TSO
issuance and the authority we have under the California
Water Code. Then Cassandra Owens will further present
details and our response to comment for the tentative TSO.

At TSO may be issued under the provisions
specified in the California Water Code section 13385,
subdivisions (J)(3)(B) (i) for the following reasons if the
discharger is not able to consistently comply with one or
more of the effluent limitations established in the
Wastewater Discharge Requirement applicable to the waste
discharge: One, the effluent limitation iIs a new, more
stringent or modified regulatory requirement that has become

applicable to the waste discharge after the effective date
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of the Waste Discharge Requirement, and that is after July
1st, 2000; second, new or modified control measures are
necessary in order to comply with effluent limitations; and
third, new or modified control measures cannot be designed,
installed and put into operation within 30 calendar days.

Also, California Water Code section 13385,
subdivisions (J)(3)(C) states that the Regional Board
establishes a time schedule for bringing In the waste
discharger into compliance with the effluent limitation that
iIs as short as possible, taking into account the
technological operation and economic factors that affect the
design, development and implementation of the control
measures and that are necessary to comply with the effluent
limitation. The time schedule may not exceed five years in
length.

In the past five years, and according to the
California Water Code 13385(jJ)(3), TSOs were issued to a
small percentage, which is 16.7 percent of permittees. That
is 18 permits out of a total of 108 permits in our region.
Dischargers demonstrated that they cannot immediately comply
with new or modified effluent limitation and requested a
TSO. Dischargers were required to submit a work plan, along
with milestones for the works to be completed in order to
meet the final effluent limitation and permit requirements.

Staff also established interim limits and Compliance
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Schedule in the TSO.

So for AES Alamitos Generating Station, there are
more stringent effluent limitations established in the
permit for temperature, total residual chlorine, and copper
due to reclassification from ocean to estuarine discharge.
Discharger cannot immediately comply with the new effluent
limitation and had proposed a work plan, along with
implementation schedule, to eliminate once-through cooling
water discharge by December 31st, 2020, which is also
consistent with once-through cooling policy. Moreover, the
interim limits and Compliance Schedule have been included iIn
the TSO to allow discharger to comply with final effluent
limitation for temperature, total residual chlorine, and
copper .

So this concludes my general overview of the TSO.
And now 1°m turning back to Cassandra to continue her
presentation. Thank you.

CHAIR STRINGER: Thank you very much.

MS. OWENS: The revised tentative TSO includes
interim limit -- the interim limits shown in this slide.
The interim limits included are at least as stringent as the
final limits In Order Number 00-082. The permit includes
separate copper limits for wet and dry weather conditions,
as required by the San Gabriel River Metals TMDL.

The iInterim -- as you go through you’ll notice
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that for temperature you’ll see the 105. And in the
previous slide, when we looked at the effluent limits in the
current permit versus the new, most of these numbers you
will recognize, the -- the interim limit for temperature,
105 degrees F, the total residual chlorine, 0.45 milligrams
per liter, copper, the average monthly effluent limit of 8
micrograms per liter, and for copper, the maximum daily
effluent limit of 57 micrograms per liter. We’re also
proposing a receiving water limit of 86 degrees F, iIn that
the discharger is unable to comply with the requirement that
is included in the Thermal Plan that requires that they not
raise the temperature of the receiving water by more than 4
degrees F at any time.

The -- the Time Schedule Order that we are
proposing would be effective for five years, until December
31st, 2020.

The revised tentative TSO also includes a schedule
of tasks necessary to achieve compliance with the final
effluent and receiving water limitations. The facility will
eliminate the discharge of sanitary waste by constructing a
new sewer line to connect -- that connects to the Los
Angeles County Sanitation District’s wastewater system by
June 30th, 2018.

As part of the compliance with the once-through

cooling water policy, the facility will eliminate the
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discharge of once-through cooling water and low-volume waste
from discharge point 003 by December 31st, 2019. This will
be accomplished by permanently shutting down Units 5 and 6.
This action alone will eliminate 53 percent of the total
discharge from the facility to the San Gabriel River
Estuary.

The facility will also eliminate the discharge of
once-through cooling water and low-volume waste from
discharge points 1 and 2 by December 31st, 2020. This will
be accomplished by permanently shutting down Units 1, 2, 3
and 4. This will eliminate all of the once-through
discharge -- once-through cooling water discharges to the
San Gabriel River Estuary.

We also received comments from Heal the Bay. Most
of their comments targeted the Time Schedule Order that we
were proposing. And this slide provides a summary of the
comments that they submitted.

One comment was that the reclassification of the
receiving water is appropriate, and Staff agrees with that,
that the discharger has had 14 years to address the new
limits, and that the TSO is inappropriate and should be
rejected.

They had one caveat in that they believe that
interim limits for copper were appropriate in that in the

San Gabriel River Metals TMDL it also provided for a
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Compliance Schedule for copper.

The Regional Board agrees that the
reclassification occurred 14 years ago, and that the
discharger was informed of this 12-and-a-half years ago.
However, due to the development and implementation of the
once-through cooling water policy, the renewal of permits
for coastal power plants was delayed for most of this time.
The actual new limits were only developed after the renewal
process restarted in 2014. The -- the new limits were
calculated based on the reasonable potential analysis using
the last five years of monitoring data. And the discharger
was not sure of these limits until that process was
completed.

The Regional Board has already been working with
the discharger and major improvements have been made. The
discharger previously used heat treatment to remove
calcareous shell debris from its intake screens. The prior
permit allowed for exceedances of the temperature limits
when this occurred. The cleaning of the screens iIs now
performed manually and heat treatment is prohibited in this
order.

As previously discussed, the discharge of metal-
cleaning waste has ceased, and they are now collected and
hauled off site. As required in the Time Schedule Order,

the discharger has also agreed to eliminate the discharge of
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treated sanitary waste by June 2018. Furthermore, the Time
Schedulle Order provisions will result in the elimination of
53 percent of the total discharge during the term of this
order. The actions scheduled by the discharger demonstrate
a commitment to comply with the once-through cooling water
policy and other appropriate regulations, plans and
guidance.

The Board -- this -- you were also provided with a
time sheet for the -- with a change sheet, excuse me, for
the Time Schedule Order. And the -- the change sheet for
the Time Schedule Order is on the reverse side of the other
one. This slide provides an overview of the options that
the Board has with regard to the proposed order. The Board
may adopt the tentative order as proposed by Staff with the
change sheet. It may modify and adopt the tentative order,
including the change sheet, or the Board may decide to take
no action. And if the Board decides to take no action
regarding to the Time Schedule Order, the final effluent
limits included in the proposed order, if It is adopted,
will become effective on January 1lst, 2016.

Thank you for your attention. And we’ll be happy
to answer any questions that you have.

CHAIR STRINGER: Thank you very much. Stay tuned
on that front.

I believe we’ve got AES up next; is that right,
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Sam?
Ten minutes please, Ronji.
MR. SANDERS: Mr. Chairman, Members of the Boar,

my name is Chris Sanders. 1°m a partner in the law firm of

Ellison, Schneider and Harris. 1 am here today on behalf of

AES Alamitos as it seeks to renew its NPDES permit to

continue energy production from its AES Alamitos facility.
I am joined here today by Stephen O’Kane, the

Manager of Sustainability and Regulatory Compliance for AES

Alamitos, and Cory McKinley, the Environmental Coordinator

for AES Alamitos. Both are available for questions and have

both taken the oath.

First, 1 want to thank Board staff, well, thank
you guys and Board staff, including Ms. Owens and Mr.
Siebels, Mr. Hung, and Mr. Unger for the phenomenal effort
that they’ve put forth and the dedication and skill that
they’ve put forth in working through this.

These permits are incredibly complex. And it
takes an incredible amount of effort to ensure that you
protect water quality and still are able to achieve the
objective of sustainable energy supply for the State of
California, and they’ve done a phenomenal job with that.

Could I get the first slide?

Ms. Owens actually stole the majority of my

thunder, which is probably a good thing for you guys since
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you’re on a time crunch. And so we’ll -- we”ll go through
these pretty quickly.

Can I ask you a question? Do I -- thanks.

Again, there’s the general map, showing the
location of the facility. AES Alamitos is on the left side
of the San Gabriel River, showing it’s three points of
discharge. And then, you know, of particular notice, that
the Haynes facility is on the right-hand side of this
particular -- of the San Gabriel River.

This is an aerial or satellite photo showing the
general area, the AES Alamitos facility is clear at the top.
You can see how you have the -- the San Gabriel River that’s
sort of on the -- the right-hand side, and then the Alamitos
Bay and Los Cerritos Estuary that sort of intertwine and
circle around on the left-hand side. Yeah, that’s a great
photo. And the next one will actually show a little bit
more detail.

Again, the Alamitos facility is on the left. We
have the facility on the left. The intake water structures,
the top one that juts back toward the east is one of the
intakes. And then there’s two intakes on the -- on the
lower side.

So one of the things I want to talk about is the
regulatory timeline, sort of how we got here. And the

facility became operational in 1958. The existing order,
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00-082, was adopted in 2000 and it’s been on administrative
extension since May of 2005. Yeah, the Board -- the
Regional Board, together with the State Board re-designated
the receiving water and estuary, and that is part of the
issue that we’re dealing with today. And then the other
relevant piece iIn particular is the OTC policy that the
state, you know, began in the mid-2000s, eventually adopted
in 2010, and then amended again in 2013.

These are the significant operational changes that
will occur as a result of the new permit that either have
been implemented or will be implemented by AES Alamitos. As
Ms. Owens talked about, the heat treatment waste discharges
will be discontinued at the adoption of the renewal permit.
Those heat treatment discharges allowed temperatures as high
as, | believe, 125 degrees Fahrenheit to be discharged. AES
Alamitos has not done that for a while, but it is still
allowed under the existing permit.

Metal-cleaning wastes have also been discontinued
by AES Alamitos. And the current permit allows it. The
proposed permit would eliminate that, as well.

Sanitary waste discharges, the -- as Ms. Owens
indicated, the -- AES Alamitos will be connecting to a
county san facility, and it has a deadline in the permit of
June 30th, 2018. And in particular 1 want to talk about

the -- the three facilities.
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So as AES Alamitos upgrades its facility and --
and moves to adoption of new facilities, 1t will be taking
the existing facilities offline. The OTC policy allows for
that to occur as of December 31st, 2020. AES Alamitos has
committed to the first phase, which is Units 5 and 6, a year
early. And that’s significant because of the 12,000
million, or 1.2 billion gallons a day, more than half of
that is generated by Units 5 and 6. That will be taken
offline a year early. And then the -- the second phase of
that, Units 1, 2, 3 and 4, will be offline as of December
31st of 2020.

And whille those are the primary items of interest
to our quality, you know, AES -- when AES has completed its
makeover of the facility it will be one of the most advanced
and efficient and sustainable energy facilities in the
world. 1t will eliminate discharges of receiving water,
other than stormwater. They will have all new combined-
cycle generating facilities with air-cooled operations, the
new connection to the County Sanitation District facilities.

And then the one piece in particular that is --
AES is particularly proud of is that they are -- they will
be installing the world’s largest battery at this facility,
which is a 300 megawatt facility that will significant
assist with electrical generation for both Southern

California, as well as the entire state.
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We’ve been working with Staff for quite some time
on developing this permit, and as a result we have very few
remaining comments. But the remaining comments that we do
have are three of them, and there’s -- we”’ll go through them
in particular. But there’s an iInstantaneous maximum
temperature requirement that was -- that was included in the
TSO as a result of comments. We’d like -- we’d like to see
that eliminated, and 1711 talk more about that. There are
some visual -- visual observation requirements that are
problematic. And then we actually seek the removal of the
effluent limit for Bis(2-ethylhexyl) phthalate, which is one
of the constituents that was added as a result of
monitoring.

This is just a map showing where the receiving
water sampling occurs. You can see on the upper portion
both Haynes and AES discharging, and then as it goes into
the -- into the bay.

The iInstantaneous maximum IS -- AES cannot comply
with 1t. It’s -- It’s —- this iIs an instantaneous maximum
that was imposed as a result of comments. But we have
historical data that would demonstrate that we cannot comply
with that. 1t will be exceeded on a regular basis as a
result of historical variability. The existing
justification for it didn”t -- did not include climate

change. And then the meteorological issues, EI Nino, iIn
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establishing this limit. They used a cold period when -- to
justify this 86 degree limit. And we don’t think It’s
consistent with historical data because it -- there are
limits where even just the -- the surface water is well in
excess of that and as a result would not allow any discharge
to occur.

Finally, the -- the receiving water compliance
point is used for -- that would receive water from both the
Haynes facility, as well as AES, and that’s problematic as
to who would be responsible for it.

The visual observation requirements are
problematic as presented in the permit. And I’m running
short on time, but what we -- there was an effort to require
visual observation requirements at times when the facility
is discharging. We have what we believe is a solution that
would address Staff’s concerns, as well as the problematic
issues that -- that AES is concerned with. And I°m
hoping -- and 1”11 actually show the language that 1 think
would solve the problem, and hopefully we could get
consensus on that.

IT you”ll allow me maybe an additional minute,
minute 30, 1 can —-

CHAIR STRINGER: Yeah. Yeah. Please. And to the
extent you’ve got something you think you can work out with

Staff, sometimes we do that sort of offline and then you and
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Staff can come back together.

MR. SANDERS: Okay. And then finally this -- this
issue about Bis(2-ethylhexyl) phthalate, this was a
constituent that was added to this -- to the proposed permit
that was not in the previous permit. The only sources that
we are aware of are the cooling water sources that we use.
So it 1s in the intake, as well as the -- as the discharge
from our cooling water. And -- but as a result of the Ocean
Plan no longer applying, the intake source is not the same
as the discharge point and so no intake credits are
available.

This is problematic for AES because to the extent
that it intakes something for its cooling water and
discharges it but it happens to be in violation of the
limit, AES would be responsible and liable for that -- for
that exceedance. And we believe that the State
Implementation Policy provides the Regional Board the
discretion as to whether that effluent limit should be
established.

Again, In summary, there’s -- we only have three
items in which we are seeking clarification and/or
corrections that we believe are necessary, and it’s this
removal of the receiving water limit of 86 degrees, there’s
visual observations, and then the removal of the effluent

limit for Bis(2-ethylhexyl) phthalate.
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Again, | can’t begin to thank you and your staff

enough for all of the efforts that they’ve put in developing

this permit. 1t”’s been an incredible amount of work and
your staff has been awesome, and we really appreciate it.

AES is -- you know, has made tremendous strides
and has a plan to be able to develop one of the most
efficient systems in the -- in the world. And it basically
needs the -- a small window of time in which to be able to
do that. And it’s —- it’s a critical piece for both the
water -- or the energy supply for Southern California, as
well as the State of California. As you go step outside
today, it’s a little bit hot down here. And the AES
facility is going full bore and that’s for the ben of, you
know, Southern California and -- and California as a whole.
And it’s needed to -- to stay online, and we need these --
these particular modifications in order to ensure that that
happens.

The next slide is actually the language that we

would propose.

CHAIR STRINGER: |If we can -- if we can hold that.

MR. SANDERS: That’s fine.

CHAIR STRINGER: I apologize.

MR. SANDERS: No, no. That’s okay.

CHAIR STRINGER: What 1°d like to do is go on to

the next speaker. And then 1°d like to hear from Staff in
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response to your -- your input and the next speaker’s input.
And then to the extent that Staff is amendable and you’re
all amenable, you can work on the language changes.

MR. SANDERS: Absolutely. Thank you.

CHAIR STRINGER: So we have -- thank you -- Rita
Kampalath from Heal the Bay.

MS. KAMPALATH: Good morning, Chair Stringer and
Board Members. Thank you for the opportunity to present our
comments on this issue.

As you all know, the once-through cooling policy
was a result of coordinated efforts by numerous stakeholders
who worked together to craft the details of the policy. So
to start off, we”’d like to commend Staff for adhering to the
schedulle outlined in the policy with regards to this TSO and
phase out of AES’s once-through cooling discharges.

We>d also like to note that we recognize that the
staff did a great job, like looking at each constituent in
detail. And we really appreciate their decisions in leaving
some constituents out of the TSO, for instance, and the
receiving water temperature limits. They were incredibly
responsive to our -- our requests for information, so 1
really wanted to thank you all for that.

There were a couple of points that I wanted to
note, though.

First of all, we urge the Regional and the State
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Boards to remain vigilant with respect to water quality
requirements, even with the upcoming once-through cooling
policy requirements and deadlines. As Staff mentioned, at
the heart of this TSO was a change in designation of the
receiving waters from marine to estuarine waters. This
change was noted by the State Board over 14 years ago and
was confirmed by the Regional Board in 2003. We understand
that the new effluent limitations were only incorporated
into a permit recently. However, that simply begs the
question of why it took so long to issue a new permit to the
facility?

As a result of the delayed permit and this TSO, if
it’s granted, water quality violations will have occurred
unchecked for over 20 years in the San Gabriel River
Estuary, one of the few remaining wetlands that we have iIn
Southern California which is obviously heavily, heavily
impacted by these discharges. The once-through cooling
policy schedule is simply not an adequate reason to allow
known water quality violations to continue for so long.

In terms of the actual TSO limits, we had
initially requested that stricter interim limits be imposed,
in particular with regards to temperature. So we were very
disappointed to see that the interim limits for temperature
were relaxed further in the revised TSO to 105 degrees year-

round, rather than 103 in the summer and 92 in the winter.
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The facility claims that the limits proposed in
the original tentative TSO would, quote, “unduly restrict
the production of electricity for the state’s power grid.”
Forgive me, but the statement seems hyperbolic, at best,
considering that the limits from the original tentative TSO
came from the existing permit and reflected the maximums
measured at the plan effluent.

In making this change, Staff stated that this
facility has a right to request the 105 limit as it is the
limit from the previous permit. However, the facility may
have this right, but the Board is under no obligation to
grant this request. At the very least, the Board should
require rigorous monitoring throughout the duration of the
discharges.

We were again disappointed to see that the revised
TSO included relaxed monitoring requirements for some
constituents, in particular bacteria. For bacteria, the
revised TSO takes away all monitoring requirements at three
discharge points. The rationale for this is that the only
possible onsite source of bacteria is the sanitary waste
area.

I’m sorry, could I have just one more minute to
wrap up?

CHAIR STRINGER: Of course.

MS. KAMPALATH: Thank you.
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CHAIR STRINGER: Yeah.

MS. KAMPALATH: However, there are a few points
that 1 would like to make -- make here.

First of all, the facility takes water from Los
Cerritos and discharges it to the San Gabriel River Estuary.
So the facility absolutely is a source of bacterial
discharges to San Gabriel River Estuary.

Even aside from this key point, the rationale that
there are no possible onsite sources is simply not valid
because it completely ignores the possibility of, first of
all, bacteria grown within pipes, which is a phenomena that
has been shown to occur within MS4 system, for instance, as
well as the fact that the facility is raising temperatures
of the water to levels that are near ideal for bacteria
incubation and growth. The only way to check whether or not
this is happening is simply through monitoring.

So in closing, we’re glad to see that the schedule
and the OTC policy has been honored. However, in this case
in particular, where violations were known to have been
occurring for years, the OTC policy schedule is not an
appropriate one for water quality limits. These violations
should have been rolled Iinto a new permit as soon as the
designation of the receiving waters changed over 14 years
ago. And the facility should have been well on their way to

meeting them before the OTC policy was even completed.
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At this point, however, we urge the Board to at
least hold the facility to the strictest interim limits and
the highest monitoring standards. Thank you.

CHAIR STRINGER: Thank you.

So 1°d like to go straight into questions, and I°m
assuming there’s going to be a lot of them.

Madelyn, do you want to kind of get us rolling
here or --

BOARD MEMBER GLICKFELD: Thank you. I will.

CHAIR STRINGER: Thank you.

BOARD MEMBER GLICKFELD: So 1 think that what’s
happening here is a problem of culture shock for AES. They
haven’t had a permit granted by this Board or any board for
a long time while the State Board was debating the de-sal
plant. We never got to do -- there would have been at least
two rounds of permits between now and the last time they
were permitted if this was a normal time. And I think that
we’re seeing is that they’re having some reactions to the
kinds of standards that we put in our permits fairly
regularly with regard to these.

Would you agree with that?

MS. OWENS: Yes. Yeah.

BOARD MEMBER GLICKFELD: So it’s really -- 1
find -- we haven’t seen that many arguments with this kind

of a condition before.
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The one thing that 1°’ve -- it’s always been a sore
point with me is that there isn’t -- you know, I, first of
all, 1 have conflicts because |1 don’t want to see once-
through cooling, on the other hand I don’t want to see
really hot water put into the ocean or iInto our estuaries.

And 1°m looking at the average temperatures in the
summertime. And I’m looking at -- I guess 1’m looking at
the NOAA website for Southern California. The average
temperatures from July through November are in the 60 to 69
degree range. And we’re talking about a summertime average
of allowing 103 degrees in an estuary where there are --
which is undoubtedly a fish-breeding area. There’s a lot
of -- there’s a lot of fish life that’s moving in and out of
the lagoon. And I’m really concerned about whether or not
we have ever actually looked at what the baseline is. How
we -- how would we ever look at the baseline? Because
they’ve been cooking fish for a long time now.

And 1°m wondering what we know about the impacts
of this temperature on the fish life?

MR. LYONS: Michael Lyons, Staff Environmental
Scientist.

Obviously, we’ve got two power plants across the
river from each other, discharging a lot of hot water.
That’s the bad news.

BOARD MEMBER GLICKFELD: There’s another discharge
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coming into that area, too, isn’t there, besides these two
power plants?

MR. LYONS: Well, those are the two --

BOARD MEMBER GLICKFELD: Okay.

MR. LYONS: -- two biggies.

BOARD MEMBER GLICKFELD: Okay.

MR. LYONS: And the good -- 1 mean, that’s the bad
news.

The good news is that they have been reducing the
volume that’s discharged over time. So thing actually have
improved, 1 think, considerably over the last 10 or 15
years.

I don’t think that the water they’re discharging
is really a problem once i1t gets down to the ocean, because
we’ve done substantial monitoring in the ocean waters. And,
of course, it gets quite a bit more dilution once It hits
the ocean.

The estuary, 1t’s been going on for decades.

BOARD MEMBER GLICKFELD: Do we have any -- do we
have any ongoing biological studies of the estuary?

MR. LYONS: Well, there’s -- there’s some benthic
sampling that goes on at the various sites that are in the
estuary. The community looks okay. |1 mean, and the fish
can move around, of course, you know, which is a good thing

for fish. |If they don’t like things, they can take off, if
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they don’t get killed instantly. But they, you know, they
kind of adjust to the ambient condition.

BOARD MEMBER GLICKFELD: But they don’t get —-
yeah, 1 see, but --

MR. LYONS: So -- but when we look at the benthic
community, you know, we’re not really seeing a problem.

BOARD MEMBER GLICKFELD: So wait a minute. |IT 1
could just stop you there. In the summertime, when they’re
talking about 103 degrees, the other flows into the -- are
the predominant other flows iInto the estuary coming from the
ocean or is it both? Because I would assume that it’s urban
runoff, other than that.

MR. LYONS: The -- yeah. One of the problems
which I think Cassandra alluded to was this -- this so-
called dam or barrier that was produced by the huge volume
of these discharges. 1In essence, | think 15 years ago they
blocked off tidal exchange. The water coming into the
estuary was pretty much the water being drawn through the
two intakes and the water that’s coming downstream. But I
think over time that situation, it looks like 1t’s improved.

So there is some tidal exchange now, so you’re getting some
cold ocean water coming in.

So this 103 degrees that they may be allowed to
discharge is not 103 degrees in the river. And that’s

why --
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BOARD MEMBER GLICKFELD: 1I1”m asking you -- I°m
going to ask you again, though, is there any biological
monitoring? Do we have an abundance -- an abundance
evaluation? Do we have the varieties of fish that exist iIn
some of our lagoons, similar to --

MR. LYONS: We’re not -- yeah, we’re not really
looking at the fish community within that estuary.

BOARD MEMBER GLICKFELD: Why?

MR. LYONS: 1It’s a harder community to monitor for
discharge effects. You know, the benthic community --

BOARD MEMBER GLICKFELD: Why?

MR. LYONS: -- traditionally has been where we
have looked at for -- for that sort of issue, because fTish
move around a lot. There -- you know, there’s huge
variations in abundance. 1It’s just -- it’s a hard thing.
You know, you can measure, certainly, fish communities, but
it’s a hard thing.

BOARD MEMBER GLICKFELD: 1It”’s hard to find fish in
the ocean, too, so --

MR. LYONS: Well, and --

BOARD MEMBER GLICKFELD: -- why do we do it there
and not here?

MR. LYONS: Well, over time, you know,
historically we relied, even iIn the ocean, we relied on the

benthic community because we had better indices for what’s
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good and bad. In the last several years we’ve actually
improved to the point where we have some indices for the
fish that we get with trawls. You can’t trawl in a river,

of course, because i1t’s, you know, it’s just too small. You

can -- you can do some kind of sampling there and try and
assess the fish community. But it’s -- it becomes very
subjective. 1It’s a very hard thing to be objective about.

And 1 think, you know, as 1 said --

BOARD MEMBER GLICKFELD: Don’t they trawl in the
Sacramento River?

MR. LYONS: Well, that”’s -- that’s a little bigger
than the San Gabriel. The San Gabriel i1s pretty -- pretty
narrow and not very long. And typically we do like ten
minute tows for ocean trawling. And I don’t think that’s
going to work in the San Gabriel River. But it’s --

BOARD MEMBER GLICKFELD: you know, 1 realize that
this is going to end in 2020.

MR. LYONS: Exactly.

BOARD MEMBER GLICKFELD: We’re talking about --
we’re talking about now four more years. But it is
troubling to me that we don’t at least establish some kind
of baseline so that we can measure what happens when they
stop discharging this kind of water. So I think --

MR. LYONS: Well, yeah.

BOARD MEMBER GLICKFELD: -- i1t would be valuable

RB-AR18584



© 0o N o o A~ W N PP

N NN N NN P R RBP R R PR R R R
aa A W N B O O 00 N O 00 A W N —» O

for us to require that, and I hope the staff might consider
that.

The other thing that 1 would like to say is that 1
am very concerned about the fact that the -- that AES has
had so long to anticipate that we would set new standards in
a new permit, and that they are unprepared to meet the
temperature standards and some of the other standards. And
that what they’ve done so far is stop putting some of this
stuff out into the ocean and trucking it. That doesn’t seem
to be a really, let’s say, robust solution to me, that
they’ve made great -- if they had made great investments to
date, other than trucking things offsite, 1 would be more
inclined to want to approve this TSO. 1°m just not sure
whether it’s merited, given the amount of time that there’s
been, and the amount, if they had tried to look at what we
would require at this point, trying to anticipate this.

You know, could you explain again for me why,
given all of the time and why, since they haven’t really put
a tremendous amount of effort yet into -- into implementing
solving problems that are obvious to us that need to be
solved, why we would want to give them more time?

MS. SMITH: Hi. My name is Deborah Smith. 1711
try with my one hour of sleep and jet lag to answer the
question.

But, you know, because 1 wanted to -- | wanted to
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roll back, before 1 fully answer the question, talk about
this -- this change to an estuary happened in, actually, “94
when we did the Basin Plan, so it’s 21 years ago, not 14.

So -- and we --

BOARD MEMBER GLICKFELD: What changed? Oh, the
Basin Plan objectives were set --

MS. SMITH: We changed --

BOARD MEMBER GLICKFELD: -- before our last --

MS. SMITH: Right.

BOARD MEMBER GLICKFELD: -- prior to our last
permit, but we didn’t put these stringent requirements --

MS. SMITH: Well, we --

BOARD MEMBER GLICKFELD: -- into the permit at
that time?

MS. SMITH: We moved to start doing that in the --
in the permits. And the obvious solution for the thermal
problem is to remove the discharge, because you can’t really
cool this volume of water. So the real way to deal with it
is to -- to have a different type of, you know, dry or wet
cooling, which is the track they’re per the State Board
policy.

In the meantime, we were asked to put these permit
aside, not renew them while we were -- while the state
policy was underway. So our hands were tied in terms of

renewing the permits until recently. We actually thought
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the State Board was going to actually issue them instead of

us. And now -- now it’s -- we’re going to be issuing them.
So -- so we -- but our plan all along was, you
know, obviously with the -- with the change in

classification, and looking at the thermal Impacts and some
of these other impacts, were to remove these sideways
streams, which you heard AES has already done a lot of, the
metal-cleaning waste, the sanitary waste that they’re moving
forward on. And then with -- in terms of the thermal waste,
you basically have to just get it out of the channel. You
can’t -- you can’t cool that volume of water.

BOARD MEMBER GLICKFELD: So you’re saying --

MS. SMITH: You could -- you could put less --

BOARD MEMBER GLICKFELD: -- that the collecting
that they’re doing is all they can do with these other
metals -- the other waste streams?

MS. SMITH: I think the track they’re on the with
these sideways streams, Staff, you know, can weigh in, 1is
basically what they can do with those, and they’re on track
with those.

The other -- the other alternative would be to put
less hot water in which would mean less energy generation.
And then you’d have the -- be balancing that with the harm
to the grid as result of -- of less -- less operation of

these plants.
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But 1 think the ultimate solution iIs the same
solution that State Board has with their policy. And the
TSO basically gives them that bridge --

BOARD MEMBER GLICKFELD: Well, we’re not waiting
for them --

MS. SMITH: -- to get out of the channel.

BOARD MEMBER GLICKFELD: -- to do anything in the
interim? The solution to this, as far as you’re concerned,
is removing the discharge? That’s the real solution?

MS. SMITH: Yes. Yes.

BOARD MEMBER GLICKFELD: Can’t the temperature
down any further until they remove the discharge?

MS. SMITH: Yes. Exactly. You know, obviously,
do the best they can within their system. They may not
always, you know, bump up against that 105 or whatever, as
Rita pointed out. But -- but I think the side stream
removals, as they’re -- they’ve done or are in the process
of doing up until 2018, and then getting out of the channel
per the policy is the track that we want them to be on.

BOARD MEMBER GLICKFELD: Okay. Thank you.

CHAIR STRINGER: Thanks.

Maria?

BOARD MEMBER MEHRANIAN: Yeah. 1 have a few
questions.

One of them, the five-year data that was shown was
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basically result of the salt monitoring; right? And that
showed violations, and violation of discharge and certain
like oil and grease and all that. And then I’m -- I’m
wondering in that scenario how then for RPA, the reasonable
potential analysis, we kind of like concluded that

there’s —-- i1t was not significant. So I’m trying to
understand, because this is data that is self-monitored, 1°m
trying to clear it in my mind of the violations resulted

in ——- somehow I’m feeling that it says the violations were
significant. And at some point after in the reasonable
analysis it says that it’s not showing anything significant,
and I’m trying to see if 1°’m understanding that right.
That”s one question.

MS. OWENS: Okay.

BOARD MEMBER MEHRANIAN: And then my second
question is about the timing of the three phases and all
that, that they’re proposing.

MS. OWENS: Okay. Let’s do the -- the plan --
let’s do the three-phase question first.

The plan calls for replacing the existing units iIn
three phases, first, replacing Units 5 and 6. And those
units are the larger units. And that’s scheduled to be
completed December 31st, 2018. And then they will replace
Units 3 and 4, and finally, replacing Units 1 and 2. But

the thing is, replacing Units 5 and 6 will cut the amount of
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production by almost 50 percent, 53 percent. Yeah.

BOARD MEMBER MEHRANIAN: Well, phase one is
significant?

MS. OWENS: It’s significant. 1It’s significant.
I’s going to cut it by 56 percent. And modifications in the
way that they operate could cause some fluctuations in the
discharge temperature. But that will also cause
fluctuations In the amount of power that they are able to
generate.

Now back to your question regarding the
violations. 1 need Tom to help me with that one.

Go back to the slide on, 1 think -- yeah. What
slide number is that? Eight. Okay.

During -- we looked -- because here was such a big
span, we had to sort of decide, okay, how much data are you
going to use?

BOARD MEMBER MEHRANIAN: Right.

MS. OWENS: So he used the data from --

MR. SIEBELS: Yeah, the last five years.

MS. OWENS: -- the last --

MR. SIEBELS: So 2009 and “10.

MS. OWENS: -- through 2015. And during the last
five years there were two violations of the iInstantaneous
maximum effluent limit for temperature, and one violation

each for copper and fecal coliform.
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BOARD MEMBER MEHRANIAN: Right.

MS. OWENS: Then we talked about the violations
for -- of the monitoring and reporting submittals.

BOARD MEMBER MEHRANIAN: Right.

MS. OWENS: Those -- those were not assessed a
particular fine. But all the other violations, there were
actually seven violations, some for temperature, copper,
fecal coliform associated with the sanitary waste discharge
that were addressed. There were actually seven of them, and
they were given a fine of $21,000 for those.

Excuse me?

MR. SIEBELS: Just one thing. There’s two things
here. One is the compliance history is the last five years
of data based on the -- the limitations in the prior permit.
And so these were violations of those limitations in the
prior permit.

And then we have what we look at in developing the
new limitations, which is the last five years of data. And
we evaluated that against a different set of criteria
because of the reclassification. And so then we came up
with limits that were appropriate based on -- on the
classification as an estuary. And so --

BOARD MEMBER MEHRANIAN: Well, you know, when
they --

MR. SIEBELS: -- there’s kind of two different
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things.

BOARD MEMBER MEHRANIAN: Yeah.

MR. SIEBELS: There’s the violations --

BOARD MEMBER MEHRANIAN: So you know, when it’s --
MR. SIEBELS: -- of the previous limits.

BOARD MEMBER MEHRANIAN: Right.

MR. SIEBELS: And there’s the developing of the --
BOARD MEMBER MEHRANIAN: Right.

MR. SIEBELS: -- new limits --

BOARD MEMBER MEHRANIAN: So --

MR. SIEBELS: -- based on new criteria.

BOARD MEMBER MEHRANIAN: -- I°m trying to

understand, 1t’s not that they did better, 1t’s because the

limits changed, it looked better?

ways.

MR. SIEBELS: Correct.
BOARD MEMBER MEHRANIAN: Okay.
MR. SIEBELS: 1It’s being evaluated two different

BOARD MEMBER MEHRANIAN: Okay. Got it.

MS. OWENS: Ocean Plan versus the Basin Plan.
BOARD MEMBER MEHRANIAN: Right, the Basin Plan.
MS. OWENS: Uh-huh.

BOARD MEMBER MEHRANIAN: Thank you.

MS. OWENS: And the Ocean Plan with dilution

credits, and the Basin Plan with no dilution credits. So --
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CHAIR STRINGER: Sam?
BOARD MEMBER MEHRANIAN: Well, thank you.

EXECUTIVE OFFICER UNGER: 1 guess from -- from a
not such a detailed level, 1t’s -- it”’s no wonder that we’re
having problems with this -- with this. Because I

understand that since the OTC has been in place that this
may be the first or one of the first NPDES permits that’s
been taken up statewide. So It’s -- it’s no surprise here
that we’re having some difficulties.

But | wanted to address sort of -- sort of a
paradigm that Heal the Bay laid out, that they should have
known about these changes coming and should have started
taking actions to, you know, address what were violations at
that time.

I think the fact that we may or may not have
missed some enforcement issue really, 1 think and Staff, you
really shouldn’t over supersede the considerations of where
they are now and where they need to get to. And essentially
they are on a path now, from our understanding, where the
discharges are going to cease. It’s not that it’s going to
improve, it’s there’s not going to be a discharge in -- by,
what i1s it, 2020, by the end of 2020. So within one -- with
one term here.

So you know, I don’t know if iIt’s possible, we may

want to reconvene at lunch to see if we can look at some
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enforcement and lack of compliance, something like that,
that the Board did not act on. But this is the first time |
understand statewide that anyone is taking this issue up for
all the plants that -- that need this. And we -- we -- in
meeting with AES during the development of this permit we
feel very strongly that there on a path and they’re very
committed to meeting the -- the State Board policy of
eliminating the discharge in four years.

So usually we use enforcement to put people on a
commitment towards -- towards compliance. Here, that
commitment is already there, we think.

I don’t know if that’s helpful, but --

CHAIR STRINGER: That’s helpful to me.

So did you -- are you done? Okay.

Irma?

VICE CHAIR MUNOZ: Sam, when you said they were
very committed, maybe it was mentioned already and I didn’t
hear 1t clearly, can you tell me steps that indicate they’re
very committed?

EXECUTIVE OFFICER UNGER: Well, in meetings with
us they’ve -- they’ve shared a very detailed GANT chart
(phonetic). It looks like -- very much like a construction
schedule as it -- what their -- of activities that are going
to take place between now and December 31st of 2020 to

essentially shut down some of the units that they have, make

RB-AR18594



© 0o N o o A~ W N PP

N NN N NN P R RBP R R PR R R
aa A W N B O O 00 N O 00 A W N —» O

the conversions, not -- not impact the grid, the statewide
grid during these types of operations. And the fact that
their plans were so well laid out, it indicated a commitment
to us.

And we’re -- 1’m trying to think of other
instances in our meetings with them that would indicate that
they’re committed. You may want to let AES talk to that.
But it’s very clear that they -- like | said, in the
meetings with them, the facility that they were able to
share such details iIndicated to us that they’ve done a lot
of thinking, they’ve done a lot of planning for compliance
with the once-through cooling water policy.

You may want to ask --

CHAIR STRINGER: And just to be clear, Sam, if
they -- 1T they don’t meet those deadlines, then they’re --
because the TSO deadlines are lined up with those
deadlines --

EXECUTIVE OFFICER UNGER: Exactly. Yeah. Then
they’ 1l be --

CHAIR STRINGER: -- then they would -- then they
would in violation?

EXECUTIVE OFFICER UNGER: Exactly.

CHAIR STRINGER: Yeah.

EXECUTIVE OFFICER UNGER: Right. Yeah. We’re

not -- we -- yeah. We’ve lined the schedule up with the
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TSO --

CHAIR STRINGER: Right.

EXECUTIVE OFFICER UNGER: -- yeah, with the once-
through cooling --

CHAIR STRINGER: Right.

EXECUTIVE OFFICER UNGER: -- water policy.

But you may want to let AES talk to you directly
about their commitment.

VICE CHAIR MUNOZ: Okay. Please.

MR. O”KANE: Hi. My name is Stephen O0’Kane, Vice
President of Development for Southland Development, and the
Manager of Sustainability for -- and Compliance for AES
Southland which includes AES Alamitos.

And the specific question was what -- what
concrete actions have we taken to demonstrate that
commitment. And those would be the filing of our
application for new power generation with the Energy
Commission which was conducted in 2013. We are now going
through that process of getting approvals for the
construction of new generation that would replace this very
critical power generating we have at the plant. And then
secondly, the permit application we have filed with the City
of Long Beach for the Conditional Use Permit and a Coastal
Development Permit for new 300 megawatts of battery which

not only eliminates discharges, but would eliminate any sort
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of water used for that type of capacity to support the grid.

And iIn addition, submitted to the State Water
Board since the adoption of the policy, we have been
providing regular updates on our progress and our plans for
the compliance with the OTC policy and how we would meet
that -- that pressures. Those have been updated on an
annual basis, we supply, to the State Water Board.

CHAIR STRINGER: Okay. Thank you.

Fran?

BOARD MEMBER DIAMOND: I guess one of the things I
wanted Staff to respond to is what about the issue raised by
Heal the Bay about the relaxed bacteria standard? Do you
guys need a minute before -- does somebody want to address
why the standard --

CHAIR STRINGER: Come to the -- come up to the
podium please. Thank you.

BOARD MEMBER DIAMOND: Can you respond to the
relaxed bacteria standard that Heal the Bay raised in their
comments?

MS. OWENS: Increased monitoring from --

BOARD MEMBER DIAMOND: They wanted increased
monitoring, but they said that the bacteria standard has
been relaxed. Did I get that correct? | think 1 did.

MS. KAMPALATH: (Off mike.) Monitoring that was

removed (phonetic).
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BOARD MEMBER DIAMOND: Okay.

CHAIR STRINGER: Right.

BOARD MEMBER DIAMOND: That’s -- well, yeah,
that’s the relaxation that we’re talking about, the
monitoring.

MS. OWENS: Okay.

BOARD MEMBER DIAMOND: What about that?

MS. OWENS: Yeah. The monitoring was relaxed
because the -- the location of the treatment facility, it
only discharges at one point. And 1 think originally we had
asked them to monitor it at several locations for bacteria.

But based on the fact that the -- the sewage treatment
plant, there was a package sewage treatment plant located at
the facility. It only discharges at one location. So we
moved the monitoring to the location where the discharge
occurs.

BOARD MEMBER DIAMOND: Okay. So you are
continuing to monitor --

MS. OWENS: At the location where --

BOARD MEMBER DIAMOND: -- for bacteria?

MS. OWENS: At the location where the discharge

occurs.
BOARD MEMBER DIAMOND: Okay. The other thing 1

wanted to raise was on the issue of the TSO. It’s -- we

need the TSO now or they need it now, | should say, because
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of the waiting to -- for the once-through cooling policy to
be -- take place. But -- so that -- so what happens after
that?

I guess 1°’m concerned, and 1 know other Board
Members have also raised some concern about the fact that,
you know, that we’ve -- we’ve had -- sometimes when we’ve
issued a TSO, and then it comes time to look and see how
they’re doing and they need -- and some permittees have
needed another TSO.

Can we be assured that once this policy takes
place, that we won’t be looking at another TSO0?

EXECUTIVE OFFICER UNGER: Can 1 try to answer that
one?

BOARD MEMBER DIAMOND: Sure.

EXECUTIVE OFFICER UNGER: 1 think Staff does feel
assured iIn this case, because essentially the activities
during the TSO are to take the sanitary waste to County
Sanitation District Plant Number 1 and, number two,
eliminate the discharge entirely of the once-through cooling
water .

BOARD MEMBER DIAMOND: Are there any --

EXECUTIVE OFFICER UNGER: So -- so it’s not a
question of, you know, applying some sort of treatment that
may meet an incremental level. This iIs going to be somewhat

digital In a manner, meaning that they discharge now, and
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come the end of 2020 there will be no further discharge.

BOARD MEMBER DIAMOND: So is there anything that
we could do as a Board? Maybe -- maybe there’s nothing we
can do. Maybe it can just be on the record that we don’t --
we don’t want to see another TSO in this -- in this -- for
this permit. Because --

EXECUTIVE OFFICER UNGER: 1 think that’s
appropriate, yeah.

BOARD MEMBER DIAMOND: Because | think that, 1
mean, I°m looking at --

MR. COUPE: As long -- as long as the comment
isn’t made in the context of seeking to try and bind the
Board as to what future discretion. But at least as you
can -- you’re concerns, you can certainly raise concerns
about 1f, In fact, a subsequent TSO comes back to the Board
for its consideration, then you as a Board Member would have
some grave concerns based on the record as you understand it
at this time.

BOARD MEMBER DIAMOND: So is that just -- that’s
just on the record, in terms of our Board comment, but
nothing that we could actually put into the -- iInto anything
that we vote on today?

MR. COUPE: I wouldn’t suggest doing that, no.

VICE CHAIR MUNOZ: Can 1 just ask a question based

on what you just said? So when a TSO comes before us, we do
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get information if they’ve received a previous TSO?

MR. COUPE: That’s correct. 1 mean, for purposes
of this Time Schedule Order that the Board is being asked to
consider today, given the way the complicated statutory
scheme is set up, depending -- assuming they can meet the
requirements of the statute, the Board as the discretion to
give them up to five years in order to comply. It
essentially provides them a five-year shield within a Time
Schedule Order for certain, you know, effluent limitations.

IT at the end of year five for some reason, if the
Board is inclined to adopt the Time Schedule Order as per
Staff’s recommendation, and if for some reason they’re not
able to comply within that initial five-year period and they
come back and they -- and they need additional time, the
statute i1s structured in such a way that the Board could
choose to exercise its discretion to give the discharger
additional time. But again, it would be no longer than an
additional five-year period. So you’re really looking at a
maximum, under the statute, as being an initial five-year
period, and then a subsequent five-year period. But there
are slightly different findings that have to be made,
depending on whether you’re in the first five-year period or
in the second five-year period.

Is that helpful at all?

BOARD MEMBER DIAMOND: Well, it’s helpful. But I
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guess my point -- from my --

BOARD MEMBER YEE: Well, the point is --

BOARD MEMBER DIAMOND: Huh?

BOARD MEMBER YEE: You don’t want to go to the
second period.

BOARD MEMBER DIAMOND: Yeah. 1 don’t want to
anticipate or even think about another five-year period.
Because we’re already -- they’ve already had, as Staff has
said, 21 years. And for a number of years we’ve known,
people have known that this once-through cooling policy was
going to happen. 1t happened.

So 1 want to make sure that we are not giving more
time than needs to happen because so much time has already
gone by. And, you know, we’re cooking fish, we continue to
cook fish, and we’re concerned.

CHAIR STRINGER: I think that -- I think 1 share
your concern. 1 think the point is that -- that we’re
making a decision now under the statute for a five-year
period on a TSO. And what we don”’t want to do is impinge
upon our discretion the next time it comes through. At the
same time, 1 think 1t’s very clear from what we’re all
saying up here that, you know, we don’t want to hear this
issue again in five years.

Now to my mind, given the once-through cooling,

you know, rules that are out there, and given our potential
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decision today, if -- if the power plant runs off the tracks
there’s going to be -- you know, they’re going to have a lot
of issues that are much -- potentially much more significant
and greater than our particular issues today.

But 1 think the point is that right now we’re
considering that first five years. And we’re sending a
message from a policy perspective and from -- from the
Board’s perspective that we don’t want to have revisit
additional time.

BOARD MEMBER DIAMOND: And if it ever makes sense
for us to get updates within this five-year period as to
progress --

CHAIR STRINGER: Right.

BOARD MEMBER DIAMOND: -- 1 would like to ask
Staff to bring us updates so that we can make sure, with our
oversight responsibility, that AES is on track with this
policy.

MS. OWENS: They -- the --

MR. COUPE: If I could just add one additional
comment?

I do think, if you take a look at the legislative
history, 1 do think that the intent of the statute is, you
know, that we really do expect and have a reasonable
expectation that if we’re going to give the five years, that

they’re going to be able to come into compliance within the
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five-year period if we give them the five-years. 1 don’t
think the statute is structured iIn such a way that, oh,
we”ll just give them five years and maybe they’ll be able to
come into compliance, maybe they won’t.

I do think, again, the legislative history and the
intent of the statue, 1 do think, you know, supports the
conclusion that -- the idea that we’re going to -- we’ll
give you Tive years, we’ll give you up to five years, but we
have reason to believe that you’re, in fact, going to be
able to come into compliance in that five years. And if for
some reason you can’t come into compliance after five years,
then certainly there are no guarantees.

Now the statute provides an option for the Board
to give them additional time if needed. But I do think, you
know, the statute uses the phase ‘“as short as possible.” |
think that sends a clear statement to, you know, the
dischargers and others that may be subject to the statute
that the Board is taking that Time Schedule Order, whatever
that initial period of time is granted, very seriously.

CHAIR STRINGER: Thank you.

BOARD MEMBER DIAMOND: And I would like -- did you
want to respond?

MS. OWENS: Yeah. With -- to your question, with
regard to updates, in the permit there’s a schedule for

updates with regard to compliance with the once-through
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cooling water policy. And I believe it’s close to annually
they’re supposed to submit reports. And in the TSO, as
well, they -- it requires annual reports with updates
regarding their progress towards compliance --

CHAIR STRINGER: Right.

MS. OWENS: -- with the final deadline.

CHAIR STRINGER: We understand, 1 guess. What
we’re asking for is for Sam or somebody just to, you know,
keep us posted --

BOARD MEMBER DIAMOND: Right.

CHAIR STRINGER: -- within our -- at the Board --
in our Board meetings so --

MS. OWENS: Sure.

CHAIR STRINGER: -- so we can -- we can keep track
of this. It’s obviously a big issue.

BOARD MEMBER DIAMOND: That’s all 1 have.

CHAIR STRINGER: Okay. Thank you.

Oh, Irma had one last comment on Fran’s stuff,

so --
VICE CHAIR MUNOZ: Thank you.
I think the reason I’m so -- I’m struggling with
this is I’m looking at past -- the past record, past intent,

past actions of lack of action. And 1°m not convinced that
they have dealt with this in good faith. Am I wrong about

that? Because | think that what a company does has, unless
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iIt’s a new set of owners, has a track record of certain
behavior and certain priority and takes things seriously, we
can give them the benefit of the doubt.

I don’t see how I can give you the benefit of the
doubt, unless somebody can tell me something that -- of
their past -- past record, that should give them the benefit
of the doubt. And that’s -- that’s the hesitation I°m
having here.

Sam, can you --

EXECUTIVE OFFICER UNGER: Well, that’s a difficult
one. | mean, we try to look at, you know, the submittals
that they provide.

I think that there are a couple things that
indicate, at least at this point In time, to us, | think
with Staff, that they are acting in good faith, and that is
trying to take actions before the end of the once-through
cooling water policy to take their sanitary discharge to the
County San and taking actions such as that. That indicates
to us that they -- that they’re, at least at this point in
time, that they are committed to the -- the compliance with
the once-through cooling water policy.

So 1 think it’s the way that they handled some of
the other waste streams that are in place and things like
that, the fact that they’re not waiting for five years on

those, that they’re going to do those at some point earlier,
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to us iIndicates that at least at this point in time on this
particular issue that they have a plan that they’ve put
forth that seems reasonable to us.

CHAIR STRINGER: Larry?

BOARD MEMBER YEE: Yeah. So have we had a
response yet to the three suggested changes by AES from
Staff?

MS. OWENS: You know, we -- we probably need a few
minutes to talk with AES regarding their issues with regard
to temperature. The truth is, this is the -- this is the
first in-depth discussion that we’ve heard about that, the
receiving water interim limit that we included in the Time
Schedule Order. So we do need a few moments to talk with
them regarding that.

CHAIR STRINGER: Am I on here?

MS. OWENS: Yeah. Yeah.

CHAIR STRINGER: Okay. There we go.

What 1°d like to do is finish up questions up

here.

MS. OWENS: Okay.

CHAIR STRINGER: And then we’re going to break for
lunch. We’re behind schedule. 1 apologize. 1 guess I

shouldn”t be surprised. And then we’ll come back from lunch
and we’ll hear from you on what you could or could not work

out on the three matters that -- that were brought up. And
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we’d like to hear Heal the Bay’s thoughts on those, as well,
obviously as a major stakeholder in this process. So --

BOARD MEMBER MEHRANIAN: I have one more question.

CHAIR STRINGER: Can -- yeah, we’re just -- I°m
just going down the line here.

Are you --

BOARD MEMBER YEE: Yeah.

CHAIR STRINGER: Okay. Maria?

BOARD MEMBER CAMACHO: Yeah. 1 mean, I think that
given that this is the first like yes, | feel like that
happens a lot, but here we are on the first of this effort,
and to abide by the policy that’s set forth, 1 would
appreciate that the teams and the stakeholders group in to
discuss this, because 1 want it to be on record that we’re
trying to do this as best we can based on what’s needed.

And 1 appreciate my fellow Board Member”’s comments
making sure that we’re doing this in the right way and that
the TSO i1s smart, and that we’re doing this so that things
aren’t going to be repeated and that all of the -- the
policy is going to be abided by, and AES will be able to do
what 1t needs to do within the electric -- within the grid
standpoint, along with our requirements for water quality.
So 1 just hope that the team can gather and provide us with
insight. And | appreciate the reporting requests. And

hopefully Sam and the team will be able to do that, because
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this Is new.

So those are comments. Thank you.

CHAIR STRINGER: Great. Thank you.

And 1 think we had a couple more comments here
before we break.

Madelyn?

BOARD MEMBER GLICKFELD: Actually, 1 had not
intended to make this part of the -- of the decision before
us today, but I wanted to talk about this issue. 1 think
it’s really important.

We’re having problems determining -- communicating
between us and the staff about what the criteria are for a
Time Schedule Order, when an applicant is -- it’s justified
for an applicant, when it’s not. 1 think this goes to the
absolutely core of what our Board does. And the -- what it
means 1s we’re a regulatory agency. And ninety-nine percent
of the enforcement comes from how we communicate our intent
and how the regulated community sees our iIntent.

And the worry that 1 see among my colleagues is
that by not knowing when the right time to do a TSO is, we
may communicate the wrong message to people, the wrong

message being, oh, we’ll just give these to you entirely.

We are -- we are trying in every way possible to avoid
enforcing. 1 absolutely don’t think anyone intends that
here.
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But I do think that we need to have more of a
conversation with our staff about how to set a set of
criteria that we all agree on that they will use and we will
apply in determining -- deciding when to give a TSO and when
not to, so that It becomes not reinventing it or inventing
it for each case. And I want to discuss a little bit about
how the Board might do that. 1t might be worth having a
subcommittee to discuss this, and then we could talk about
it at our retreat.

But this is important to our municipal permit.
It’s important to all of our permit programs that we have.
In order for us to legitimately see these things implemented
we have to make it really clear to our staff, ourselves, and
the regulated community what we are -- what we intend and
what we intend to enforce.

CHAIR STRINGER: Great.

MR. COUPE: So Board Member Glickfeld, if 1 could
just maybe respond to your comments real quickly, I want to
go back to, I think a slide that -- that David had put
forward earlier, and 1 can’t remember the number exactly, 1
think we’re looking at about maybe 18 percent of --

CHAIR STRINGER: If I could -- I°m sorry to
interrupt you. | really apologize. 1 think Madelyn raises
some good points that 1 think we’d like to reflect on for a

second --
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MR. COUPE: Sure. You bet.

CHAIR STRINGER: -- unless there’s something --
some critical legal issue you want to --

MR. COUPE: Well, again, I just want --

CHAIR STRINGER: -- us to think about. So --

MR. COUPE: I just want -- you know, 1 think iIt’s
just important to reiterate the fact that, you know, the
Board needs to consider each case on i1ts own facts.

CHAIR STRINGER: So --

MR. COUPE: And 1 don’t want to create an
impression --

CHAIR STRINGER: So that’s -- that’s a good point.

MR. COUPE: Yeah.

CHAIR STRINGER: That’s a good point. |1 think
you’ve raised it already, and 1 think that we can take that
all into account.

But Madelyn raises a very good point. 1 think
we’ve all been through this process a number of times, and
we do recognize that every case is different. At the same
time 1 think we all feel like we’re sort of reinventing the
wheel in some ways each time.

And 1°m responding to you, Madelyn. And I -- and
I think it”’s worth considering maybe setting up a
subcommittee and then preparing to have a discussion, maybe

at our Board retreat, about it --
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BOARD MEMBER GLICKFELD: Just to clarify --

CHAIR STRINGER: -- in five or six months --

BOARD MEMBER GLICKFELD: -- for the staff and for
our staff attorney --

CHAIR STRINGER: -- but doing it all in a way
that’s consistent with our legal authorities and not
prejudging anything, and all the things I know you’re
concerned about. So -- so you will have iInput when
appropriate.

BOARD MEMBER GLICKFELD: What you’re saying is
exactly right.

CHAIR STRINGER: So thank you for that. 1°m sorry
that 1°m rushing through this, but I’m feeling a little
pressed.

Maria, did you have anything more?

BOARD MEMBER MEHRANIAN: No. [I”m good.

CHAIR STRINGER: Okay. Great.

So we’re going to break for lunch. We”ll come
back at 1:45. And we’re going to jam through all of the
closed session stuff that we have to.

EXECUTIVE OFFICER UNGER: Yeah.

CHAIR STRINGER: We may delay some things that we
don’t have to.

MS. FORDYCE: We only need maybe 20 or 30 minutes

max For closed session items.
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CHAIR STRINGER: How long?

MS. FORDYCE: We could -- 20 to 30 minutes max,
plus time to get lunch.

I just want -- 1 have to make the announcements.

CHAIR STRINGER: Yes.

MS. FORDYCE: So during closed session the Board
IS going to discuss Items 19.4 and 19.15, subdivision (c).

CHAIR STRINGER: Great. Thank you very much.

See you all at 1:45 sharp. We’re going to get
going right then. Thank you.

(Off the record at 12:56 p.m.)
(On the record at 1:50 p.m.)

CHAIR STRINGER: All right, here we go. Here we
go. We are back on the record. And we are still on ltem
Number 18.

BOARD MEMBER MEHRANIAN: It’s time to vote; right?

CHAIR STRINGER: And we’re going to hear how lunch
went?

MS. OWENS: There was no lunch.

This is Cassandra Owens. And first 1°d like to
address some of the issues that we left open just prior to
the break. The -- during the break we met -- Staff met with
staff from Alamitos and with staff from Heal the Bay to
discuss the issues that were pending.

The first issue was the discharger was interested
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in deleting the effluent limit for Bis(2-ethylhexyl)
phthalate. After discussions with Staff, the discharger has
requested that they -- they have dropped that issue. We
looked back into the data, and clearly there was at least
one point that demonstrated reasonable potential.

We also met with Heal the Bay and talked with them
regarding their concern about the monitoring for coliform
bacteria. We did -- we had included monitoring at the
internal waste stream. But we had deleted the monitoring at
the final effluent locations.

So what we’re proposing is that the Board, when
the adopt the permit, undelete the monitoring for total
coliform. And it’s located on page 18.1-120 of your agenda
item. There are three pollutants, total coliform, fecal
coliform, and enterococcus that has been striked -- that we
have striked through, and we need to include those. And the
footnotes that are included are appropriate to require the
monitoring that they’re requesting. And the discharger has
been made aware of it and is In agreement with the change.

BOARD MEMBER DIAMOND: Can I just -- can | just
ask, so that when we were talking before about the
monitoring that Heal the Bay wanted to have, the increase,
they said that bacteria monitoring had been relaxed. And
then they’re -- your response was that 1t was moved to

closer to the outfall.
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So now we have it closer to the outfall and the
other places where 1t had been deleted?

MS. OWENS: We actually have it at the internal
waste stream where it’s generated. And we have it at the
effluent where the -- the place where it’s -- after the
internal waste stream, it gets comingled with the once-
through cooling water. When the once-through cooling water
comingled with that waste stream is discharged, then they
have to monitoring it there also.

BOARD MEMBER DIAMOND: Okay. Thank you.

MS. OWENS: Okay?

BOARD MEMBER DIAMOND: That’s much, much improved.

MS. OWENS: Wonderful. Okay.

And the -- a third issue that we were discussing
was the receiving water temperature that we have in the Time
Schedulle Order. We had proposed a receiving water
temperature of 86 degrees. And the discharger came and
presented us with some data that indicates that when the
water temperature iIs very warm, they cannot meet that.

So what we are proposing is that the -- in the
TSO, which 1s on page 18.2-012, that we leave the 86 degrees
in for the winter months, but during the summer months the
discharger be allowed to discharge at a temperature -- the
receiving water temperature is 90 degrees F. And the summer

months were from May to October. So we would have to do a
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modification in the TSO -- In the TSO to accommodate that.

BOARD MEMBER GLICKFELD: Could you clarify
something for me?

CHAIR STRINGER: Up to 90 degrees for the summer
months --

MS. OWENS: For the --

CHAIR STRINGER: -- defined as between May through
October?

BOARD MEMBER GLICKFELD: (Off mike.) (lInaudible.)

MS. OWENS: No. The 105 stays in. That’s for the
effluent. We’re talking about for the receiving water.

CHAIR STRINGER: Receiving water, because there
are receiving water connectors.

MR. COUPE: Just hopefully for the Board’s
clarification, we’re referring to page 18.2-012. So if you
look at paragraph number R2 and you look at the table there
for temperature, we’re talking about an interim receiving
water limit for temperature.

So what Cassandra is saying is that we’d still
keep the 86 for the winter months, and we would have 90 for
the summer months. We’d keep the same receiving water
monitoring location at -- at RECEIVING WATER-11.

MS. OWENS: So that would add --

CHAIR STRINGER: Okay. Thank you.

MS. OWENS: Uh-huh.
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CHAIR STRINGER: Is that -- and that’s the --
that’s -- that’s i1t; right?

So any questions about any of that from any of the
Board Members? Questions? Concerns?

MS. OWENS: The other thing that they are prodding
me on was there a request for a language change --

CHAIR STRINGER: Right.

MS. OWENS: -- saw briefly.

CHAIR STRINGER: Right.

MS. OWENS: Well, after we reviewed the language
change and what was actually in the permit, the discharger
agreed that what was actually iIn the permit was okay.

CHAIR STRINGER: Okay.

MS. OWENS: So we don’t need to do that.

CHAIR STRINGER: Okay.

MS. OWENS: Okay.

CHAIR STRINGER: Good to know. Thank you.

BOARD MEMBER GLICKFELD: I have one more question.

CHAIR STRINGER: Yes, Madelyn?

BOARD MEMBER GLICKFELD: So this -- in 2020
they’re going to stop discharging cooling water; right?

MS. OWENS: Yes.

BOARD MEMBER GLICKFELD: And does that mean --
it’s 2015. That means in five years they won’t have an

NPDES permit anymore?
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MS. OWENS: No. They will not have once-through
cooling water. They may have some small levels of discharge
of wastewater generated at the facility.

BOARD MEMBER GLICKFELD: I guess 1°m asking you,
when will we know 1f they’ve complied?

CHAIR STRINGER: Well, we’re getting updates --

BOARD MEMBER GLICKFELD: But 1°m saying that --

CHAIR STRINGER: -- along the way.

BOARD MEMBER GLICKFELD: -- will we get any kind
of an update from the staff when they have actually complied
with the law and they’ve met the deadline?

MS. OWENS: Yes. Because here are -- there are
update reports that are requested in the TSO. And before,
during our discussions, | believe that the Chair asked that
verbal updates be brought back to the Board periodically, as
well.

BOARD MEMBER GLICKFELD: Okay.

MS. OWENS: So as we get an update and it
indicates that, for instance, the two initial units have
gone offline and that the flow has been decreased, then you
will get an update indicating that that has actually
happened and the flow has been decreased.

BOARD MEMBER GLICKFELD: And we”ll -- we”ll know
when they’re off schedule because they’ll have a schedule?

MS. OWENS: Yes.
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BOARD MEMBER GLICKFELD: Okay.

CHAIR STRINGER: Any other comments? Questions?
Anything?

Do I -- so do we need to organize -- yes, you have
one more thing?

MS. OWENS: Yeah. Page 18.2-007 --

CHAIR STRINGER: Yes.

MS. OWENS: -- there’s a typo.

CHAIR STRINGER: Okay.

MS. OWENS: A sentence is there twice. At the
beginning, we need to delete that first sentence, and then

delete “However, a,” the sentence reads,

“The discharger may not be able to immediately comply
with the receiving water temperature requirements as
stipulated in the thermal plan.” And then it says,

“However, a. and so we want to delete all of that.

And so the sentence should read, “The discharger
may not” -- it --

CHAIR STRINGER: Got it.

MS. OWENS: -- the sentence repeats there.

CHAIR STRINGER: Yeah.

MS. OWENS: Okay.

CHAIR STRINGER: So I heard everything you said

and understood it very clearly.

MS. OWENS: Okay.-
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CHAIR STRINGER: And that suggests to me the
record is clear on the proposed changes that were discussed
over lunch.

In addition to those proposed changes we also have
the change sheet that you gave to us.

So 1 would like to ask for a motion on ltem 18 as
proposed by Staff, which would include what’s in our binder
plus the change sheet plus the additional changes that were
just read into the record.

And again, I’m assuming that everyone is
comfortable, the record is clear, and 1°’m looking at
counsel, on what those changes are, so that you can go back
to the record and make sure 1t’s all done accurately.

So on that, do we have a motion?

BOARD MEMBER DIAMOND: 1”11 move.

BOARD MEMBER YEE: Second.

CHAIR STRINGER: We have a motion from Fran, a
second from Larry.

Roll call vote please, Ronji.

MR. COUPE: Wait. And that would be for both 18.1
and 18.2, the permit and the Time Schedule Order?

CHAIR STRINGER: Yes. Yes.

MR. COUPE: Thank you.

MS. MOFFETT: Ms. Diamond?

BOARD MEMBER DIAMOND: Yes.
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MS. MOFFETT: Ms. Glickfeld?

BOARD MEMBER GLICKFELD: Yes.

MS. MOFFETT: Ms. Mehranian?

BOARD MEMBER MEHRANIAN: Yes.

MS. MOFFETT: Ms. Munoz?

VICE CHAIR MUNOZ: Yes.

MS. MOFFETT: Mr. Stringer?

CHAIR STRINGER: Yes.

MS. MOFFETT: And Mr. Yee?

BOARD MEMBER YEE: Yes. Time for lunch.

CHAIR STRINGER: So just for the record, Ms.
Camacho had to get on the phone for an emergency phone call.
She was not here for the vote. We have -- we have a

majority, we have a quorum, so we’re fine. And that closes

Item 18.

Thank you very much.

MS. OWENS: Thank you.

CHAIR STRINGER: We’re now moving on to the show
of the day, the main event. 1 apologize for being behind.

So let’s open the record on Item 16 please. Item
16 is consideration of Petition for Review of the Executive
Officer’s Action to Approve, with conditions, Nine Watershed
Management Programs pursuant to the Los Angeles County
Municipal Separate Stormwater [sic] System Permit, otherwise

known as MS4, Order Number RF-2012-0175.
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All those who are planning on speaking on this,

please stand. Raise your right hand please.
(Whereupon, Witnesses for Items 16 are Sworn.)

CHAIR STRINGER: Thank you very much.

So just a couple of comments from me anyway,
before we get started, and It’s no surprise, on scheduling
and time. We have a lot of people who -- who want to speak,
and the issues are complicated, and we want to make sure we
hear everything. So at the -- and at the same time, we want
to make sure everyone is heard.

So we’re going to be moving through a list that I
have here. And time has been allocated for the meeting. |
appreciate everybody compromising on what they asked for.
And 1 also appreciate everyone staying within their time
limits. And as they always say, don’t feel obligated to use
the time that you have. We’ve all -- we all have had the
materials on this for some time now and have all had time to
digest it, so you can assume we’re -- we’re fairly educated
on these issues.

So with that, 1 think we’re going to start with
Jennifer.

MS. FORDYCE: Good morning, Chair Stringer,
Members of the Board. As you know, I°m Jennifer Fordyce,
Legal Counsel for the Board.

Item 16 is consideration of a Petition for Review
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of the Executive Officer’s Approval, with conditions, of
Nine Watershed Management Programs, or what we call WMPs for
short, and 1 don”t like the acronym but it is what it is,
pursuant to the Los Angeles County MS4 Permit.

So it’s not often that one of your attorneys will
introduce an item. However, this type of proceeding is very
different than the others you’ve experienced because a
Petition for Review of an Executive Officer’s Action is
rarely if ever brought to the Board.

As such, I wanted to briefly introduce this i1tem
to provide you with some background and context for what led
us here today, summarize the contentions that were raised iIn
the petition, and explain what your options are in your
consideration.

Once 1 conclude with the introduction, the
petitioners will then make their presentation on the
petition, since that is the item the Board will be acting
on.

After the petitioners conclude with their
presentation, responses to the petition will follow,
starting with Board staff. And I will start off the Board’s
presentation by providing responses to the legal contentions
that have been raised concerning the Executive Officer’s
authority. And then turn it over to Executive Officer Sam

Unger and Regional Program Section Chief Renee Purdy for the
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remainder of Staff’s presentation on the WMP review and
approval process and responses to the technical contentions
concerning the Watershed Management Programs.

And the permittees will then make their
presentations regarding responding to the petition, followed
by any interested persons.

So 1’m going to start off by providing some
background and context to explain the purpose of this item.

As you know, the permit establishes deadlines for
permittees to submit WMP documents. A screen shot of the
four relevant deadlines for the WMP review process -- 1°m
sorry, | hate saying WMP, I do -- is included on the screen.
Renee will be discussing in detail the WMP review and
approval process, as well as the stakeholder participation.

But 1 wanted to note that the important deadline
that led to the petition is the last deadline indicated on
the screen which required the Board or the Board’s Executive
Officer on behalf of the Board to approve or deny the final
WMPs within three months of submittal of the final WMPs.
Part VI1.C.4.e of the permit specifies that,

“Permittees that do not have an approved WMP within 28

months of the permit’s effective date,” so that’s April
28th, 2015, “shall be subject to the baseline
requirements of the permit and shall demonstrate

compliance with receiving water limitations and
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applicable water quality-effluent limitations.”

On April 28th, 2015 the Executive Officer, on
behalf of the Board approved, with conditions, nine
Watershed Management Programs pursuant to the permit. In
his approval letter the Executive Officer provided the
permittees with a short deadline to submit their final
Watershed Management Programs to the Board that satisfied
all of the conditions outlined in the approval letter. The
letter also indicated that the approval may be rescinded if
all the conditions were not satisfied within the timeframe
provided in the letter.

Three of the nine Watershed Management Programs
were also approved with conditions pursuant to the City of
Long Beach MS4 Permit.

Final Watershed Management Programs addressing the
Executive Officer’s conditions were submitted by the
permittees in May and June of 2015. And in July and August
of this year, after reviewing each of the final Watershed
Management Programs relative to the conditions in the
letter, the Executive Officer determined that the conditions
had been satisfied.

So Part VI_A.6 of the permit provides that any
permittee or interested person may request review by the
Board of any formal determination or approval made by the

Executive Officer pursuant to the permit. This provision
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was included in the permit to address input received during
the permit development, in light of the new watershed-based
paradigm for permit implementation.

On May 28th, 2015, pursuant to the provision that
I just mentioned, the Natural Resources Defense Council, Los
Angeles Waterkeeper, and Heal the Bay, who 1°m going to
refer to as the petitioners, filed the petition In this
matter, seeking review of the Executive Officer’s April
28th, 2015 action, approving, with conditions, the nine
Watershed Management Programs pursuant to Los Angeles County
MS4 Permit.

While three of the nine Watershed Management
Programs were also approved pursuant to the City of Long
Beach MS4 Permit, the petition does not seek review of the
Executive Officer’s approval, with conditions, pursuant to
the City of Long Beach MS4 Permit, only the Los Angeles
County MS4 Permit.

So in the petition the petitioners allege that the
Executive Officer -- there’s three contentions. One is the
Executive Officer acted outside the scope of delegated
authority in conditionally approving the Watershed
Management Programs, because the only authority explicitly
delegated to the Executive Officer by the Board was to
approve or deny the Watershed Management Programs. Two, the

Executive Officer improperly modified the permit by failing
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to comply with state and federal legal requirements. And
three, the Executive Officer improperly imposed conditions
in the approvals that are inconsistent with permit
requirements and the Federal Clean Water Act.

Petitioners request that the Board invalidate the
Executive Officer approvals, with conditions, and deny all
nine of the Watershed Management Programs.

I want to note that the petition, including the
detailed technical comments iIn Exhibit D to the petition,
only specifically alleges substantive inadequacies of three
of the nine Watershed Management Programs, namely the Lower
San Gabriel River Watershed Management Program, the Lower
Los Angeles River Watershed Management Program, and the Los
Angeles River Upper Reach 2 Watershed Management Program.

While the petitioners legal contentions concerning
the Executive Officer’s authority to approve with conditions
applies to all nine of the Watershed Management Programs,
the petitioners do not allege any specific challenges to the
substantive adequacy of the remaining six WMPs, but they
still request the Board invalidate the Executive Officer’s
approvals, with conditions, for those six WMPs.

So without specific factual allegations concerning
an inadequacy of a Watershed Management Program, the
petitioners have not provided the Board with specific

allegations to review. And as part of its decision the
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Board may determine that the substantive sufficiency of
these six Watershed Management Programs has not been
properly raised before the Board in its consideration.

To aid in the Board’s review of the petition,
Board staff has prepared written responses to the
contentions raised in the petition. In the main response
matrix, which has been provided to the public, has --
provides the Board with Staff’s responses to the contentions
raised by the petitioners in their Memorandum of Points and
Authorities, including detailed responses to the legal
contentions.

This response matrix has two attachments. The
first attachment provides Staff’s responses to the detailed
technical comments iIn the petitioners Memorandum of Points
and Authorities, and in Exhibit D to the petition. And for
the Board’s further reference, Board staff also prepared an
assessment of the petitioner’s March 25th, 2015 letter,
commenting on the revised Watershed Management Programs.

Note that Attachments 1 and 2 specifically pertain
to the alleged -- to the alleged substantive inadequacies of
the Lower San Gabriel River WMP, the Lower Los Angeles River
WMP, and the Los Angeles River Upper Reach 2 WMP, as those
were the ones that were specifically challenged by the
petition.

Permittees and persons were also provided an

RB-AR18628



© 0o N o o A~ W N PP

N NN N NN P R RBP R R PR R R R
aa A W N B O O 00 N O 00 A W N —» O

opportunity to respond to the petition, and nine responses
were received.

The petition, as Chair Stringer noted, the Board
received a bunch of documents ahead of time, and these
included the petition, responses to the petition, documents
pertaining to each of the nine Watershed Management
Programs, materials from the April 13th, 2015 public meeting
on the revised Watershed Management Programs, and the
internal program review and evaluation questions. And Staff
has also informed me that other documents were posted on the
Board’s website, for you reference. Okay.

And this i1s going to be my final slide.

So 1 know that you are accustomed to seeing the
options slide at the end of a presentation. But 1 wanted to
include it up front so that you know what options you have
on the petition as you hear from the petitioners, Staff, the
permittees, and interested persons.

So I want to first note that there are no
established procedures for a Board’s review of its Executive
Officer’s actions. So as such, you have a lot of
flexibility in how you want to conduct your consideration
and review. However, the Board is expected to take action,
either today or at a future Board meeting, to resolve the
petition.

The petition and some of the responses to the
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petition submitted by the permittees discussed the purported
standard of review for the Regional Board’s consideration of
the petition, and 1 want to clarify that. There’s no
specific standard of review that applies to this -- to the
Regional Board’s review of the Executive Officer’s action.
The Board is not acting as an appellate body in this
instance. Since the Executive Officer acted pursuant to
delegated authority on behalf of the Board, the Board is, in
essence, being asked to reconsider its own decision.

The Board is not required to determine whether the
Executive Officer’s action constituted an abuse of
discretion. Rather, iIn this instance, the Board may simply
consider whether the Executive Officer’s action to approve
the nine Watershed Management Programs with conditions was
appropriate and proper.

So at the conclusion of your review there are
three general options that the Board may take. You can --
the Board may take, for each of the nine Watershed
Management Programs, either ratify the Executive Officer’s
approvals, overturn the Executive Officer’s approval, or
conduct further proceedings on the petition as you determine
appropriate. The Board -- you can make your decision on --
on each individual Watershed Management Program or you can
make your decision in bulk or In groups.

In addition, In a permitting proceeding Staff
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normally make a recommendation to you as your advisors.
And in this matter, Staff and legal counsel remain as your
advisors. However, as it is Staff’s action that you are

reviewing, Staff are not going to make a separate

recommendation to you on this matter. Those recommendations

were made when -- when the Executive Officer issued the
approval letters. And so the purpose of Staff’s
presentation is to explain the Watershed Management Program

review and approval process, and why the Executive Officer

determined that an approval with conditions was appropriate.

So 1°ve now concluded my introduction, and the
petitioners will now make theilr presentation.

CHAIR STRINGER: Thanks. And I’m just -- 1 just
want to -- so thank you, Jennifer. That’s really good
framework for all of this.

I1’ve been thinking about the process for this
particular matter for a while now. And, obviously, things
can evolve as we hear what we’re about to hear. But 1°d
like my fellow Board Members to think about potentially
structuring the decisions really in two broad categories,
the first being the Executive Officer’s authority to make
the decisions that Sam made. And the second sort of
category is the -- sort of the substantive adequacy of the
plans. And given that there are only really three that

are —-- that are being focused on here, unless Board Members
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have others that they’d like to look at, then 1 think -- 1
assume we’ll spend most of our time looking at those three.

But just generally, you know, to my mind anyway,
there’s two kind of separate buckets of issues. One is
regarding EO authority, and the other is regarding the
substantive adequacy of the plans. So when it gets time to
discussing the issues after we’ve heard from everybody, 1°d
like to break down our discussion to those two kind of
categories, just for efficiency purposes and to keep things
from being confused.

BOARD MEMBER GLICKFELD: Mr. Chairman, I didn’t
think there was an argument that the Board delegated the
authority to approve these plans --

CHAIR STRINGER: One of the --

BOARD MEMBER GLICKFELD: -- to the -- to the --
the Executive Officer, but we also have the discretion to
take them up.

CHAIR STRINGER: So that’s not the -- so as you’ll
here, and as is In my -- our materials, the petitioners are
challenging the Executive Officer’s authority to do --

BOARD MEMBER GLICKFELD: Okay.-

CHAIR STRINGER: -- what Sam did.

BOARD MEMBER GLICKFELD: Okay. |1 got that.

CHAIR STRINGER: So we’re going to -- so that

is —-
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BOARD MEMBER GLICKFELD: So the conditional
approval?

CHAIR STRINGER: What’s -- what’s in the record.
I’m not going to -- I’m not going to characterize the
petitioner’s challenges. 1°m sure they’ll do that for us.

So in any event, I’m just, you know, from a
procedural kind of perspective I’m trying to -- 1’°ve been
thinking about how best to organize our conversation to make
it both efficient and to ensure that we adequately consider
these Important decisions today. So that’s how I’m thinking
about 1t now. But things can change, obviously, as we hear
things from folks.

So unless --

BOARD MEMBER CAMACHO: So one of the --

CHAIR STRINGER: Yeah?

BOARD MEMBER CAMACHO: -- on the two items, so on
this substantive adequacy of the plan, what is -- like how
are you kind of thinking of that in terms of your thoughts
of that being a second bucket?

CHAIR STRINGER: Well, I guess it depends on what
we hear. But my thought is that there are really only three
plans that are being critiqued; right? And so my assumption
is that we’ll spend, if not all, of our time talking about
those three. And we could either, depending on how that

goes, we could either make decisions on each of those
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separately or, you know, if we all feel comfortable with it
we can make a decision about either those three separately
from the other six or all nine of them together. We can
kind of play that by ear.

CHAIR STRINGER: Yes, Larry?

BOARD MEMBER YEE: The ways that you just
described don’t fall into the three general options that
are —-- that are before the Board. So 1°m not really clear
how to reconcile.

CHAIR STRINGER: I’m sorry. 1 was trying to
clarify things, and 1 think maybe I confused people. So --

BOARD MEMBER MEHRANIAN: | agree with Larry. |1
just -- like there are two sets of things now.

CHAIR STRINGER: So the options that -- that you
presented are our options for -- for all of those decisions,
really, that we have to make.

But what I°m just talking about from a process
perspective is dividing the issues up Into two buckets,
generally speaking, one being Sam’s authority, and the other
being the substantive adequacy of the -- of the plans
themselves.

BOARD MEMBER GLICKFELD: So we would address both
of those issues in each of these decisions.

CHAIR STRINGER: Yes.

BOARD MEMBER GLICKFELD: Okay.
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CHAIR STRINGER: Okay. [I’m sorry. 1 --

MS. FORDYCE: Like I said, this never comes up.
CHAIR STRINGER: [I1”ve clearly screwed up.

MS. FORDYCE: So this is -- this is -- yeah.
CHAIR STRINGER: Yeah.

MS. FORDYCE: This is why 1 thought --

CHAIR STRINGER: Yeah.

MS. FORDYCE: -- the intro might help a little
bit --

CHAIR STRINGER: Yeah.

MS. FORDYCE: -- but maybe not.

CHAIR STRINGER: Yeah.

Yes, Maria?

BOARD MEMBER MEHRANIAN: Yes. Generally, from
where 1 am and what I’m understanding, 1 would not want to

open the discussion of Sam’s adequacy or does he have the
authority to make decisions or not. | would not suggest
that.

CHAIR STRINGER: It’s -- it’s iIn the petition.
don’t know how we --

MS. FORDYCE: Yeah. It is -- it is one of the
contentions that’s raised in the petition.

BOARD MEMBER MEHRANIAN: So it has to be --

MS. FORDYCE: So you will have to address it --

BOARD MEMBER MEHRANIAN: -- re-discussed again
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and --

MS. FORDYCE: -- one way or the other.

BOARD MEMBER MEHRANIAN: -- be decided again?

CHAIR STRINGER: The petitioners -- the
petitioners have raised the issue.

BOARD MEMBER MEHRANIAN: Okay.

CHAIR STRINGER: And so we need to make a decision
on whether we agree or disagree with the petitioners
perspective on that.

BOARD MEMBER MEHRANIAN: And therefore, what’s 1in
front of us to decide?

CHAIR STRINGER: 1I”’m not going to characterize
that right now. 1°m sorry.

BOARD MEMBER MEHRANIAN: Should we hear everything

and then decide

CHAIR STRINGER: Yes.

BOARD MEMBER MEHRANIAN: -- how we’re going to
talk?

CHAIR STRINGER: Yes.

BOARD MEMBER MEHRANIAN: Okay.

CHAIR STRINGER: I obviously --

BOARD MEMBER GLICKFELD: You tried.

CHAIR STRINGER: I tried and 1 failed.

VICE CHAIR MUNOZ: 1 was under the impression, and
I think my —-- if my memory serves me right, didn’t you
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appoint a subcommittee to meet on this, and shouldn’t we be
getting a report on the subcommittee as to what their
recommendation 1s? Because | feel like something happened
between the appointment of the subcommittee and where we are
today. And so if we appoint subcommittees, | think they
need to come back and report to us, unless they didn’t have
time to meet.

MS. FORDYCE: So let me --

CHAIR STRINGER: So this --

MS. FORDYCE: Let me clarify that. So the -- so
when the Board established the subcommittee, the general
purpose of the subcommittee was just really to assist Staff
on the permit implementation. They were not specifically
tasked with making a recommendation on the petition. They
weren’t given any extra powers by the Board or anything like
that.

We have, however, met. We had — 1 was on a
conference call, but they did meet in person with -- with
MS4 Staff a couple weeks ago, a week ago, and that was Board
Member Diamond and Board Member Camacho. And we did provide
-— 1t was basically kind of like a briefing. And so they --
they were a part of the briefing.

And so -- but they’re not, you know, they’re not
required to make a recommendation. That’s not something you

tasked them with. They can certainly make a recommendation
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iT they feel like they -- they want to.

VICE CHAIR MUNOZ: Well, no, I’m not asking --
excuse me. I1’m not asking for a recommendation. [1”m asking
for what took place at the meeting, what things were
discussed that might provide us with some insight.

CHAIR STRINGER: So -- so that’s a good question.
We did appoint a subcommittee. Jennifer characterized it
accurately. They did meet. 1 haven’t heard the outcome of
that, and it would be good for us all to hear that in terms
of their perspective. 1 would suggest that we hear that
perspective after we hear everything else so we all have
some context as a part of our deliberations.

But just to be clear, we’re all making a decision
today, you know, based on what we’re hearing today on a
petition that was filed in accordance with the MS4 Permit
and the procedures under there that allows stakeholders to
challenge the Executive Officer’s delegated decisions on
this. So that’s the -- that’s --

BOARD MEMBER GLICKFELD: We’re voting on the
petition?

CHAIR STRINGER: We’re voting on the -- we are
taking action on the petition today under -- yes, that’s
correct. Yes

MS. FORDYCE: And then the last thing I would just

note, which is similar to what Board Member Yee said, you
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know, the three general options, 1 said there’s a lot of
flexibility. There’s not -- it’s not really fitting into a
nice, you know, nice box. So just to aid the Board, I
really wanted to come up with three little -- you know,
three general options that the Board could -- but it could
be something different and it could be a combination, so --

CHAIR STRINGER: Okay. My apologies for trying to
clarify things and making things more fuzzy. So hopefully
it will get more clear as we go along here.

First up is NRDC, Heal the Bay, L.A. Waterkeeper,
and a joint presentation, you all have been allotted 40
minutes.

MS. FORDYCE: So the petitioners have requested --
they’re going to -- you’re -- I’m assuming you’re going to
put this on the screen?

MS. HAYAT: No. This is part of our presentation.
We just wanted Board Members to -- each Board Member to have
a copy of —- we’ll be referring to this during our
presentation but it’s not going to be on the screen, which

is why we want them to see it.

MS. FORDYCE: So this -

this itself is not going
to be on the screen?

MS. HAYAT: No.

MS. FORDYCE: 1 guess that’s the Board Members or
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the Chair’s discretion. Because had they put it on the
screen then it would have been demonstrative to even look at
it. But if they’re not putting it up on the screen, just
talking about it --

CHAIR STRINGER: So --

MS. FORDYCE: -- it could be considered an
additional late comment or --

MS. HAYAT: Or submit it with our presentation
before -- before the deadline.

MS. FORDYCE: That wasn’t a comment deadline.

CHAIR STRINGER: Well, my understanding --

MS. FORDYCE: That was just --

CHAIR STRINGER: -- is that the --

MS. FORDYCE: That was just so we have a copy of
the PowerPoint.

CHAIR STRINGER: And for my -- my understanding is
that there’s a request to put things into the record that --
that are new, iIs that correct, that have not been submitted
prior to this moment?

MS. HAYAT: No. We submitted this as part of our
presentation before the deadline. So this is part of our
presentation. It’s not --

MS. FORDYCE: But you’re actually not going to be
presenting it; you know what I’m saying?

MS. HAYAT: It’s not going to be -- well, because
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it would have been too difficult to -- it wouldn’t be
legible if we put the whole entire graph on the PowerPoint
slide. See, that’s why it’s on a really long piece of
paper .

CHAIR STRINGER: So I guess the only question,
sorry, the only question 1 have is, is there anything that
you’re -- that you’re requesting go in the record today that
was not submitted prior to the deadline?

MS. FORDYCE: In taking a look at this they’ve
added some -- so correct me if I°m wrong. This is
essentially your Exhibit D to the petition, but some extra
columns and some color coding?

MS. HAYAT: Yes. Because of the subsequent action
that happened after our petition, the final -- the final
approvals that were issued, and I’m assuming Staff will be
addressing the final approvals, as well, so as petitioners
we are —-- feel like we have the right to respond to the
final approvals, as well, the subsequent actions that were
taken.

MS. FORDYCE: That -- there was no notice
providing that they had an opportunity to respond. And all
I’m saying --

CHAIR STRINGER: And the concern -- the concern
that you have, Jennifer, is you haven’t had a response -- an

opportunity to review it and provide --
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MS. FORDYCE: No.

CHAIR STRINGER: -- additional --

MS. FORDYCE: My concern more is that if —- if —-
had they been -- if they had put it on the screen 1
generally wouldn”t have any problem. But they’re going to
be preparing -- presenting their PowerPoint, and then they
want you to take a look at this, and they’re going to refer
to it. But this itself is not part of their PowerPoint and
they were never -- and the petitioners were not given an
opportunity, per the notice that went out, to either
supplement their petition or provide responses to the
responses, or anything like that.

BOARD MEMBER GLICKFELD: Could we have them
circulate the document to us?

CHAIR STRINGER: I°m fine with that. 1 don’t want
to be overly restrictive today on these matters, Jennifer.
So thank you for bringing that to our attention.

MS. FORDYCE: Okay. 1”11 pass them out.

CHAIR STRINGER: Yeah. Thank you.

MS. FORDYCE: We”ll probably need some extra if
the permittees want them too.

MS. HAYAT: Well, so there’s -- there’s only nine
there, so there’s two for staff. But we have some extra
with us, 1If the permittees want to see them.

CHAIR STRINGER: Okay. Thank you.
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MS. HAYAT: Thank you.

CHAIR STRINGER: Is everybody ready?

BOARD MEMBER MEHRANIAN: Yes.

CHAIR STRINGER: Okay. Thank you very much.

MS. HAYAT: Good afternoon, Chair Stringer,
Members of the Board. My name is Becky Hayat and I am with
the Natural Resources Defense Council. 1 also have with me
today Daniel Cooper representing Los Angeles Waterkeeper,
Dr. Rita Kampalath from Heal the Bay, and Dr. Derek Booth
from UC Santa Barbara.

Thank you of the opportunity to comment on our
Petition for Review on the Executive Officer’s decision to
conditionally approve nine Watershed Management Programs
pursuant to the 2012 L.A. County MS4 Permit. As an initial
matter, we would like to reserve five minutes of our time at
the end for rebuttal, if possible, please.

Today we stand before you for several reasons, the
first of which Is to reiterate our position that the
Executive Officer’s action on April 28th to conditional
approve nine WMPs, and I1°m going to use WMPs because 1 think
it’s actually a fitting acronym, was illegal because not
only did he act outside the scope of his delegated
authority, but also his action constituted an i1llegal
modification of the permit.

However, having said that, we do recognize that
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the Executive Officer’s subsequent action to issue final
approvals for all nine WMPs somewhat addresses these two
legal contentions regarding the illegality of the
conditional approvals, but only with respect to the WMPs,
and 1t’s a big but, because we continue to maintain our
position that the act of issuing conditional approvals is
illegal. And we caution this Board against this illegal
maneuver potentially being used again by the Executive
Officer iIn the context of the Enhanced Watershed Management
Programs.

Notwithstanding our concern about the conditional
nature of the Executive Officer’s first round of approvals,
the number one reason we are here today is reiterate the
third and most important argument in our petition for
review, which is that the terms of the conditional approvals
are inconsistent with core permit requirements, as well as
the Federal Clean Water Act, as they fail to address all of
the deficiencies that still remain iIn permittees revised
WMPs, including deficiencies previously identified by the
Regional Board staff itself.

In October 2014, Regional Board staff provided
written comments on permittees’ draft WMPs. And in addition
to identifying numerous shortcomings, Staff made an explicit
request to permittees that they correct all the identified

issues when they submit the revised WMPs.
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Unfortunately, permittees’ revised WMPs failed to
address most of Staff’s concerns, yet the Executive Officer
still approved these clearly deficient WMPs on the condition
that they satisfy a small subset of permit terms when they
submit their revised WMPs.

As a result, permittees were given additional time
beyond the permit established deadline to submit their final
WMPs .

Now at this point 1 want to mention that during
the 2012 permit adoption proceedings both Board and Staff
stated on the record that we would not engage in an endless
loop of actions without ultimate achievement of water
quality standards. We had all agreed that this was the main
reason why the iterative approach under the prior 2001
permit failed, and that the new 2012 permit was intended to
move away from this approach.

Unfortunately, and also, the State Water Resources
Control Board has also echoed this sentiment. In its final
order upholding the 2012 permit the State Board stated,
quote,

“We cannot accept a process that leads to a continuous
loop of iterative WMP/EWMP implementation without
ultimate achievement of receiving water limitations.”

The conditional approvals, however, directly

contradict both the Regional and State Boards” intent behind
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the 2012 permit’s WMP approach.

By approving facially deficient WMPs, the
Executive Officer has allowed and will continue to allow
permittees to engage in a continuous cycle of ineffective
program development and implementation without ever bringing
them on an enforceable, transparent pathway to ultimate
compliance. It is undeniable that what is happening with
the WMPs right now is simply a repeat of the failed
iterative approach under the prior 2001 permit.

Notwithstanding this legal extension of time,
all of the nine WMP groups submitted their final WMPs on or
before June 12th, 2015. And the Executive Officer
subsequently issued final approval letters for all nine WMPs
on the grounds that these plans satisfy all the conditions.
However, because the conditions themselves address only a
tiny subset of the deficiencies that still remained in the
revised WMPs, even if permittees satisfied all of the
conditions in their final plans, those final WMPs should
still have been denied because they failed to comply with
all of the permit requirements.

Environmental groups reviewed in detail three of
the nine WMPs. And the fundamental issues we identified
among all three WMPs are: Number one, a complete lack of
specificity and commitment to control measures and

strategies to ensure the achievement of water quality
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standards; number two, inadequately performed reasonable
assurance analyses; and number three, an adaptive management
process that exists iIn name only.

Approving deficient WMPs is deeply troubling for
several reasons. First, if deficient WMPs are approved and
the next step is to implement these programs, then the
implementation phase is guaranteed to fail. Implementing
deficient WMPs will only delay the achievement of tangible
benefits on the ground.

Second, approving facially deficient WMPs goes
against what the State Board espoused as its reasons for
approving the WMP approach under the 2012 permit. Again, in
its final order the State Board concluded the WMP approach
IS supposed to be a, quote,

“clearly defined, implementable, and enforceable
alternative to the receiving water limitations
provisions, and that the alternative provides
permittees an ambitious yet achievable path forward for
steady and efficient progress toward achievement of
those limitations, while remaining in compliance with

the terms of the permit,” end quote.

However, if a WMP clearly lacks the necessary
components for assuring the achievement of receiving water
limitations such as a properly conducted Reasonable

Assurance Analysis, details about proposed pollution control
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measures, then i1t certainly will not provide a well-defined,
ambitious and rigorous path to permit compliance.

In a moment Dr. Booth with provide his expert
conclusions on three of the nine final WMPs, which are the
result of examining Board staff comments from October 2014,
the revised WMPs submitted by permittees that were supposed
to address all of Staff’s concerns, the conditions imposed
by the Executive Officer on April 28th, and the final WMPs
submitted by permittees on or before June 12th. Dr. Booth
will explain why the final WMPs should have been denied
because they continue to contain fatal flaws that were
previously identified by Board staff and that still has not
been addressed yet. Dr. Booth will also be addressing some
of the responses to our analysis from both Board staff and
the permittees.

Then Dr. Kampalath from Heal the Bay will provide
her expert analysis on the three WMPs and explain and
discuss some of the major issues she i1dentified with those
plans.

And finally, Daniel Cooper from L.A. Waterkeeper
will explain why the final approvals of clearly deficient
WMPs represent a gross departure from the State Board’s
consistently stated reasons for why they ultimately support
the WMP approach under the 2012 permit.

The bottom line is that the Board today must
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overturn the Executive Officer’s final approvals for the
three WMPs that environmental groups reviewed. Because as
both Dr. Booth and Dr. Kampalath will explain in a little
bit, those plans, there’s more than ample evidence that
those plans are in violation of permit requirements and
therefore should have been denied as required by the permit.
And we continue to maintain our position that the
deficiencies we’ve identified with the three WMPs we
reviewed are likely representative of deficiencies that
exist in the other six WMPs.

Therefore, with respect to those other six WMPs,
we urge the Board to direct its staff to conduct a similarly
robust level of analysis and scrutiny the environmental
groups did with the three WMPs, and then come back. The --
the Board should schedule another public meeting where the
staff can come back and report its findings. And at that
time the Board can make an informed decision about whether
or not to ratify or overturn the Executive Officer’s final
approvals for those six WMPs.

For too long we have been rewarding failure and
inaction. Municipal discharges should not be continued --
allowed to continue degrading our region’s waters without
taking meaningful responsibility. The Board today -- it’s
about time that permittees become part of the solution and

not just a problem anymore. The Board today has the power
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to put us on that trajectory and should not miss out on this
important opportunity.

CHAIR STRINGER: Thank you.

DR. BOOTH: Thank you very much for the
opportunity to speak with you today. 1 was in front of you
five months ago, so 1’1l just briefly remind you of my
background.

I’m Derek Booth. [I”m an adjunct professor at the
Bren School of Environmental Science and Management the
University of California, Santa Barbara, with a primary
focus on stormwater management. | was a member of the
National Research Council’s Committee on Stormwater
Management. And we authored the book, Urban Stormwater
Management in the United States, six years ago, including
the chapter on Watershed Framework for Stormwater
Management, which 1 believe formed the basis for the program
that we’re talking about today.

I was also the lead technical consultant for the
Central Coast Regional Water Quality Control Board in their
development of their current post-construction stormwater
management regulations adopted in 2013. |1 worked for a
local stormwater agency in Seattle for over a decade. And
I1’ve continued in the field, in both private practice and
academia, for the last 20 years.

I offer this background to remind the Board that 1
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really do have long familiarity with watershed planning for
stormwater management.

As Becky said, 1°ve gone back and reviewed all
three of the versions of these three Watershed Management
Plans. 1 apologize, 1 did not have time to review all nine
of them. I1°ve also looked at the staff comments, the
respondents, and the Regional Board staff on our last set.

It continues to be my judgment that these plans
are simply inadequate to achieve, never mind assure,
compliance. This should come as no surprise to Board staff.
They said very much the same thing on the initial comments
to the draft plans. And really the only surprise is that
very little of substance has changed between the 2014
versions and those that were recently approved.

You have before you my detailed analysis of the
shortcoming of the draft plans based on your own staff’s
review, and their history through the two subsequent
revisions.

Rather than walk through each item, really there
are just too many of them for one short afternoon, 1°d like
to take a step back and consider the overarching vision for
the Watershed Management Program, and evaluate how we’re
doing with respect to these three plans.

So these are my words, but 1 think they’re --

they’re a reasonable reflection of what we might have
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expected. The vision was to commit to strategies, control
measures, and BMPS to achieve water quality standards, that
these commitments would be supported and guided by a
regional -- Reasonable Assurance Analysis, and that they
would be refined over time through an adaptive management
process.

And 1 think really the question is: Have these
plans achieved that? And if not, what is deficient? And,
probably most importantly, what can be done to correct them.
So let’s just take these one at a time.

Here’s text from the introduction to the section
from the Upper Reach 2 titled “Compliance Schedule and
Cost.” |If you actually read the text, however, there are no
commitments, they’re just contingencies, there are caveats,
and there are reservations. You’ll note that the original
October 2014 staff comments required compliance with past
due interim water quality-based effluent limits. But by
August 2015 comments and responses and conditions from the
staff, we’ve lost even the requirement that demonstration of
past deficiencies are demonstrated until sometime in the
future.

Here we are at the opening words of section five
for the Lower L.A. River and Lower San Gabriel River Plans
titled “Compliance Schedule.” But as you read, there is no

schedule. 1t’s -- I mean, 1 can only call it a pretend
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schedule because there are no commitments. There is the
caveat assuming finances are available, and then we spin a
story of what might be built at some indeterminate time in
the future.

You’ll notice in the October -- excuse me, iIn the
August 2015 comments on our comments that the staff makes
reference to a strategy. To be honest, I can’t find a
strategy. You’ll note that the original 2014 comment letter
stated, and 1 quote, “The program needs to more clearly
demonstrate that the Compliance Schedule ensures compliance
as soon as possible.” Text was added, but the only real
text was to affirm the absence of any binding commitment to
any actions whatsoever.

With respect to the Reasonable Assurance Analysis,
I need to just focus on the Upper Reach 2 Plan, which was
recognized as fundamentally deficient in October 2014 from
the Board staff’s own comments. They observed that there
was no hydrology and water quality monitoring data for use
of comparing model results with a baseline prediction.

The RAA guidelines are really quite clear. Model
calibration and validation are necessary and critical steps
in model application. But the plans broad discussion of
past calibration at other locations doesn’t -- really
doesn’t even begin to address this need. There is no

reasonable assurance that any of us can draw from this plan.
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And given the limited amount of time, let me jump
ahead to the issue of an adaptive management process.

First of all, let me just remind you all of the
language In the 2012 permit. This is language that
describes what an adaptive management process needs to
consider, the elements that need to be appear in and be
addressed by an adaptive management process. It’s not the
process. It’s what the process is supposed to address. You
might wonder why that’s relevant.

But as we actually start to look at these plans
and see what they have to say about their adaptive
management process, we’ll start again with the Upper Reach
2. Indeed, 1t mentions the term ‘“‘adaptive management
process” over a dozen times in the course of i1t. But you’ll
note that, again, the staff in October 2014 quite correctly
observed that this plan does not include a comprehensive
strategy for the adaptive management process, and | agree.

You’ll also discover that, actually, there’s been
no change to the plan in subsequent drafts at all in
response to this comment, including under the final
conditional approval which did not even mention this issue.
We have to ask the question: Why has this issue been
dropped? It certainly hasn’t gone away.

IT we look at the Lower L.A. River and Lower San

Gabriel River, they’re nominally better. They actually have
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a section, section nine, it’s called the Adaptive Management
Process, but it is a verbatim restatement of what needs to
be considered by such process in the permit. 1It’s basically
the permit language brought into the plan, 1 suppose for
convenience of reference. But it’s still the same. We
still don’t have a process.

We all agree, including the staff, that the
adaptive management process is critical, but there’s nothing
here. There is no process. There is no framework. There
IS no structure. There is nothing that gives anyone,
including, 1 suspect, the permittees, any idea of what
they’re actually going to do and how they’re going to do it,
and how this is all somehow going to happen within the
timeframe for which such a process needs to not only exist
but actually identify shortcomings, collect data, analyze
it, decide on actions, find funding, and make it happen.

So in summary, 1°d like to just remind you of
these three.

First of all, the first element, to commit to
strategies, control measures, and BMPS. And I want to
emphasize the word “commitment.” There are no commitments
in these plans, and I think that’s critical.

I think it’s really important to appreciate
that -- that simply expressing the need for something to

happen is not the same as the Board requiring that to
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happen. If you want it to happen you will need to require
it. | worked for a local government for ten years. What
isn’t required isn’t funded. 1It’s just how the world works.
I can’t guarantee that if you do require it will be funded.
But 1 can absolutely guarantee you that 1f you don’t require
it, it will not be funded. There will always be other
priorities.

Secondly, guided by a Reasonable Assurance
Analysis, 1 have to make a distinction between these three
plans. The Lower L.A. River and Lower San Gabriel River are
not perfect. There are some fairly optimistic assumptions.
And 1 would hope that they would be revisited, and
preferably sooner rather than later. But to be honest, with
the Upper Reach 2, we have no assurance of anything based on
the regional monitoring -- excuse me, the regional
calibration done as a much as a decade ago on a combination
of models that were never evaluated together and never
applied to this watershed. There’s just nothing more to say
about that.

And lastly, with respect to the Adaptive
Management Programs, really none of the WMPs have any
description of an adaptive management process, which is what
IS required. And without that, and without that in place
going forward, my genuine concern is that we’re never going

to achieve a functional plan for any of these.
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Thank you very much

CHAIR STRINGER: Thank you very much.

MS. KAMPALATH: Chair Stringer and Board Members,
my name is Rita Kampalath. [I°m with Heal the Bay. And
thank you again for the opportunity to speak today.

As you’ve just heard from Dr. Booth, there are a
number of serious deficiencies still remaining in the WMPs
that were identified originally through the rigorous review
conducted by your own staff. It’s not clear why these
iIssues were not addressed, and In some cases were not
required to be addressed in the final revisions of the WMPs.

The permit has very clear requirements for the
WMPs. From the permit itself, the WMPs must identify,
quote,

“the number, type, location and/or frequency of
specific structural and nonstructural controls, and the
permittees must perform a Reasonable Assurance Analysis
to demonstrate the ability of the WMPs to ensure that
permittees’ discharges achieve applicable water
quality-based effluent limitations.”

In other words, they must provide a pathway to
compliance that is both specific and has reasonable
assurance of working.

At the most basic level, to perform a Reasonable

Assurance Analysis there are two key things you need, a

RB-AR18657



© 0o N o o A~ W N PP

N NN N NN P R RBP R R PR R R R
aa A W N B O O 00 N O 00 A W N —» O

reliable model and a plan to evaluate. Yet as we see with
the WMPs highlighted here, these two basic elements are
essentially missing. In one there is no calibration and,
hence, no assurance that the model adequately represents the
watershed. And in -- and in the other two, no plan is being
committed to.

In the case of L.A. River Upper Reach 2, the model
relies on a regional rather than a watershed-specific
calibration. As a result, a tremendous amount of resources
are going to be expended on a program with no clear
confidence that it will be adequate to meet requirements.

In the case of the Lower L.A. and Lower San
Gabriel River WMPs, the plans clearly state that they cannot
name specific projects that will be implemented. The plans
say, quote, “Not all projects can be specified and scheduled
at this time,” end quote. Also, uncertainties associated
with structural controls complicate establishment of
specific implementation dates. And finally, they reserve
the right to, quote, “select different types of BMPs or
substitute alternative BMPs altogether,” end quote.

And so again, in all of these cases, to address
these i1ssues what we see is heavy reliance on the adaptive
management process as the fallback. Issues with calibration
will be solved through adaptive management. Specific

projects will be determined through adaptive management.
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Yet again, there’s no clarity on what this process will
consist of and how we will achieve the very ambitious goals
promised.

The same can be said about the plans for funding
these projects. All of the WMPs evaluated state that
project implementation will depend on the availability of
funding. We all know that funding is a tremendous
challenge. However, using this as an excuse for not
implementing their projects is Inappropriate, and again
clearly shows no real commitment to putting projects on the
ground.

So there are fixes to these issues. We know this
because your staff identified them. One, commit to specific
projects, and two, develop a robust adaptive -- Adaptive
Management Plan. What we ask of the Board is that you
simply require the permittees to adequately respond to these
comments.

Thank you.

CHAIR STRINGER: Thank you very much.

MR. COOPER: Good afternoon, Members of the Board.
I’m Daniel Cooper and I’m here on behalf of Los Angeles
Waterkeeper. And I’m here to talk about the legal
requirements of the permit and the State Board order that
are applicable here. Okay.

I guess as an initial matter, 1°d like to respond
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about the standard of review articulated by your attorney at
the beginning of this hearing. And she -- she stated it as
whether the Executive Officer’s action was appropriate, and
I think that’s incorrect. 1 think the question, given that
the authority that this Board delegated to the Executive
Officer was defined in the four corners of the --

CHAIR STRINGER: Excuse me. Do you mind
speaking -- sorry, can you speak into the mike? 1°m just --

MR. COOPER: [I’m sorry.

CHAIR STRINGER: Yeah. Thank you.

MR. COOPER: 1 think that the -- we think that the
authority that this Board delegated to the Executive Officer
was included in the four corners of the permit. So the
question is whether the Executive Officer’s action is
consistent with permit terms, because that is the limitation
of the delegation here. And the permit says what It says on
its face, and was also clarified, 1’1l put it, by the State
Board order approving the watershed management and enhanced
watershed management scheme that this Board adopted.

So 1 would say that the question is whether the
Executive Officer’s action is consistent with permit
requirements. Okay.

I’m sure you all recall that this new permit
adopts an alternative compliance scheme. So instead of

immediately requiring compliance with water quality
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standards, this permit has a separate scheme which allows
for WMPs and EWMPs and deems discharges in compliance with
water quality standards while those WMPs and EWMPs are being
implemented. 1It’s, iIn effect, what we’ve called a safe
harbor. And that is a significant departure from previous
permits.

And what It means is no matter what sampling
results show is actually happening in the receiving waters,
no matter what the pollution levels are iIn the rivers and
beaches of Southern California, the discharges, the
municipalities are deemed in compliance so long as they’re
meeting the deadlines