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MEMORANDUM TO FILE .

History of Regional Board Resolution No. 98-018

In November 1998, the Regional Board adopted an amendment to the Basin Plan that removed
the Municipal and Domestic Supply (MUN) beneficial use designation from two areas of the
West Coast Basin and eight channelized surface waters. This amendment also assigned
additional beneficial uses to three surface waters, and removed the cold freshwater habitat
(COLD) from portions of three surface water bodies. The amendment was approved by the
State Water Resources Control Board (State Board Resolution No. 99-020) but subsequently
disapproved by the State Office of Administrative Law (OAL) in July 1999 on the grounds that .
the proposed amendments to beneficial uses of the surface water did not meet OAL standards
for approval. However, OAL did find that the two areas of the West Coast groundwater basin
met the requirements for dedesignation of the MUN beneficial use.

Ivn December 1999, State Board resubmitted to OAL the ground water portions of the regulatory
provisions of the amendment to the Regional Board’s Basin Plan. These amendments were
approved by OAL in February 2000.

The two areas in the West Coast Groundwater Basin that had their MUN beneficial use
removed are described in Regional Board Resolution No. 98-018 as follows:

a. The West Basin portion of the Los Angeles Coastal Plain underlying the Chevron ‘
Refinery in EI Segundo and nearby areas, as defined by the Pacific Ocean to the west,
Impenal Highway to the north, Sepulveda Boulevard to the east and Valley Boulevard

and 15" Street to the south; and

b." The West Basin portion of the Los Angeles Coastal Plain underlying Terminal Island and
portions of the Los Angeles and Long Beach Harbors, defined as seaward of the line
formed by Shoshonean Road, Via Cabrillo Marina, West 22" Street, Crescent Avenue,

. Harbor Boulevard, the Terminal Island Freeway (47), Pacific Avenue, John S, Gibson
Avenue, “B” Street, Alameda Street, Anaheim Street, the Long Beach Freeway (71 O)
and Shoreline Drive to the Eastern end of the Downtown Long Beach Marina.
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Memo to File: RB Resolution No. 98-018

Supporting Documents for Effective Regulatory Provisions of Regional Board Resolution
No. 98-018

1. Regional Board Resolution No. 98-018 (November 2, 1998) [RB AR, pp. 665—668]

2. Proposed Changes (Revised October 22, 1998) Water Quality Control Plan for the Los Angeles Region
[RB AR, pp. 568-575]

3. Staff Report "Revised Beneficial Use Designations for Sources of Drinking Water" (August 28, 1998)
including Appendix A "Sources of Drinking Water (SB No. 88-63) (RB No. 89-03)" and Appendix B
"Waterbody Maps" [RB AR, pp. 545-563]

4. State Board Resolution No. 99-020 (February 18, 1999) [SB AR, pp. 235-236]

5. Submittal of Regulatory Provisions (June 2, 1999) [SB AR, pp. 253-257] .

6. Office of Administrative Law Notice of Disapproval of Regulatory Action (July 15, 1999) [SB AR, pp.
258-284]

7. Regional Board Request to Resubmit Regulatory Prowsnons for Ground Water Portion (November 16,
-1999) [SB AR, pp. 286-288]

8. State Board Response to Regional Board Request to Resubmit Regulatory Provisions for Ground
Water Portion (December 29, 1999) [SB AR, p. 398]

'9. Resubmittal of Regulatory Provisions of Amendments to the Water Quality Control Plan for the Los
Angeles Region (December 29, 1999) (3 pp.) including 3 Attachments:

9.1 Std. 400 (December 24, 1999) (1 p.)
9.2 Concise Summary of Regulatory Provisions (1 p.)
9.3 Certification by the Chief Counsel of the State Board (1 p.)

10. Office of Administrative Law Notice of Approval of Regulatory Action (February 9, 2000) (1 p.)
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California Regional Water Quality Control Board
Los Angeles Region
‘November 2, 1998

RESOLUTION NO. 98- 018

Amendment to the Water Quahty Control Plan to
Incorporate Changes in Beneficial Use Desxanattons for Selected Waters

" WHEREAS, the California Regional Water Quality Control Board, Los Angeles Reglon
(hereinafter Regional Board), finds that:

“
I

fn 1989, the Regional Board adopted Resolution No. 88-03, which amended the
Water Quality Control Plan for the Los Angeles Region (Basin Plan) by
designating all previously undesignated inland waters in the Region as Sources of
Municipal and Domestic Drinking Water, in accordance with the Sources of
Drinking Water Policy (State Board Resolution 88-63).

The Regional Board has reconsidered the MUN designation for surface waters

" meeting all of the following criteria: (1) they have no risk of interaction with

underlying ground water resources; (2) they are surface water channels that were.
paved prior to 1975 for flood control purposes, with a concrete lining that is
continuous from a designated upstream point to an estuary outlet; and (3) they
meet the exemption criteria in State Board Resolution No. 88-83 for channelized
surface waters. Waters that meet these criteria include:

a. Ballona Creek - From Cochran Avenue & Venice Avenue to the estuary at
Beethoven Street; :

b, Sepulveda Channel - From Military Avenue & Queensland Street to the
confluence with Ballona Creek;

c. Centmela Creek - From La Cienega Boulevard & the 405 Freeway to 1 the
conﬂuence with Ballona Creek;.

d. Dommguez Channel - From Kornblum Avenue & West 116th Street to the
" estuary at Vermont Avenue;

e. Cerritos Channel - From Clark Avenue & Ashworth Street, Paramount
Boulevard & Eckleson Street, Downey Avenue & 54th Street, and the Long
Beach Airport to the estuary at East De Leon Street;

f. Lower San Gabriel River - From Firestone Boulevard to the estuary at East
De Leon Street; i

g. Coyote Creek - From the northernmost crossing of the Los Angeles-Orange .
. County Line to the confluence with the San Gabriel River; and

h. Oxnard Industrial Drain - From East Wooley Avenue to the estuary at

--HuenemeRoad o] T o
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"Resolution No. 98-018

Page 2
o 3. The Regional Board also reconsidered the MUN designation for ground waters in
S ~ coastal.areas that meet all of the following criteria: (1)they-are not existing
sources of drinking water; (2) they:either.lie seaward of well-established,
engineered barriers or have a gradient such that the coastal ground waters will
not replenish sources of drinking water:and (3)they meet the:exception criteria in
State Board Resolution No. 88-63 based on either TDS levels or the. ability to
provide an average sustained yield of 200 gallons per day. Waters-that meet
: these cntena lnclude
a The West Basin portlon of the Los Angeles Coastal Plain underlymg the
Chevron Refinery in El Segundoe .and nearby areas, as defined by the
Pacific Ocean to the west; Imperial nghway to the north; Sepulveda
Boulevard to the east, and Valley Boulevard and 15th Street to the south;
and 4
b. The West Basin portlon of the Los Angeles Coastal Plaln underlylng
- .»Terminal Island and portions:of the Los-Angeles and Long, Bﬂeach Harbors,
defined as seaward of the line formed by Shoshonean Road, Via, Cabnllo
Marina, West 22nd Street, Crescent Avenue, Harbor Boulevard, the
..+Terminaldsland Freeway. (47).-Pacific.Avenue, John.S, Gibson:Avenue, “B”
Street, Alameda Street, Anaheim Street, the Long Beach Freeway (710),
and Shoreline Drive to the eastern end of the Downtown Long Beach
~~Marina. - . i A R
4. The Regional Board is responsible for maintaining the-high-quality of the Region’s
water resources. The dedesignation.of.these-areas is.not expected to.affect
remaining beneficial uses.designated for the. subject waters.
5. -Three:ofithe surface.waters-considered-for MUN dedesignation are; not-
specifically identified in the Basin Plan’s Table:of Beneficial Uses (Table.2-1) at
this time. Therefore, in dedesignating such waters for MUN, it is approprlate to
designate other beneficial uses of these waters, as follows: _
For the Oxnard Industrial Drain:
Potential Industrial Service Supply (IND); .
Existing Industrial Process Supply (PROC);
Potential Agriculture Supply (AGR);
.Potential Water Contact Recreation (REC1);
Existing Non-contact Recreation (REC2);
Existing Warm Freshwater Habitat (WARM)
Existing Wildlife Habitat (WILD),
. Existing Rare, Threatened, or Endangered Species (RARE); and
- Existing Wetland Habitat (WET)
For the Sepulveda Channel and Centlnela Creek:
Potential Water Contact Recreatlon (REC1);
Existing Non-contact Recreation (REC2);
. ... Potential WarmFreshwater Habitat (WARM) and "
' Existing Wildlife Habitat (WILD). " T e
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Resolution No. 98-018
Page 3

Due to typographical efrors, Table 2-1 in fhe Basin Plan incorrectly designates

three

Chan
Wate

surface waters for Cold Freshwater Habitat (COLD), including:. =

Calleguas Creek (Hydro Unit No. 403.11);
Arroyo Las Posas (Hydro Unit No. 403.12); and
Arroyo Las Posas (Hydro Unit No. 403.62).

ges to designations of beneficial uses are subject to approval by the State
r Resources Control Board, Office of Administrative Law, and the United

States Environmental Protection Agency.

THEREFORE, BE IT RESOLVED THAT the Water Quality Control Plan for the Los
Angeles Region (Basin Plan) is hereby amended as follows:

1.

The Municipal and Domestic Supply (MUN) beneficial use will be removed from.
the following surface and ground waters:

a.

Ballona Creek - From Cochran Avenue & Venice Avenue to the estuary at

- Beethoven Street;

Sepulveda Channel - From Military Avenue & Queenstand Street to the
confluence with Ba!lona Creek;

Centinela Creek - From La Cienega Boulevard & the 405 Freeway to the
confluence with Ballona Creek; :

Dommguez Channel - From Kornblum Avenue & West 116th Street to the
estuary at Vermont Avenue;

L Cerritos Channel - From Clark Avenue & Ashworth Street, Paramount

Boulevard-& Eckleson-Street, Downey-Avenue-&54th-Street,-and-the Long
Beach Airport to the estuary at East De Leon Street;

Lower San Gabrlel River - From Firestone Boulevard to the estuary at East
De Leon Street;, ,

Coyote Creek - From the northernmost crossing of the Los Angeles-Orange _

County Line to the confluence with the San Gabriel River; and

Oxnard Industrial Drain - From East Wooley Avenue to the estuary at -

Hueneme Road.

The West Basin portion of the Los Angeles Coastal Plain groundwater:
basin, underlying the Chevron Refinery in El Segunde and nearby areas, as
defined by the Pacific Ocean to the west; Imperial Highway to the north;
Sepulveda Boulevard to the east; and Valley Boulevard and 15th Street to
the south; and

0000667



- . , . : Resolution No. 98-018
‘ ' _ Page 4

\ — o i, The West Basin portion of the Los Angeles Coastal Plain groundwater

- basin, underlying Terminal Island and portions of the Los Angeles and Long

‘ - Beach Harbors, defined as seaward of the line formed by Shoshonean
Road, Via Cabrillo Marina, West 22nd Street, Crescent Avenue, Harbor
Boulevard, the Terminal Island Freeway (47), Pacific Avenue, John S.
Gibson Avenue, “B” Street, Alameda Street, Anaheim Street, the Long

' Beach Freeway (710), and Shoreline Drive to the eastem end of the
Downtown Long Beach Manna v :

2. | The following surface waters will be assigned the specified beneficial uses:
For the Oxnard Industrial Drain:

Potential Industrial Service Supply (IND);

Existing Industrial Process Supply (PROC);

Potential Agriculture Supply (AGR); -

Potential Water Contact Recreation (REC1);

Existing Non-contact Recreation (REC2);

Existing Warm Freshwater Habitat (WARM)

Existing Wildlife Habitat (WILD);

Existing Rare, Threatened, or Endangered Specxes (RARE) and
Existing Wetland Habitat (WET) '

For the Sepulveda Channel and Centinela Creek:
Potential Water Contact Recre.ation (REC1);
. Existing Non-contact Recreation (REC2);
) Potential Warm Freshwater Habitat (WARM) and
- Existing Wildlife Habitat (WILD).

3. The COLD beneficial use will be removed from the folloWing surface waters:

Célleguas Creegk (Hydro Unit No.403.11);
Arroyo Las Posas (Hydro Unit No. 403.12); and
Arroyo Las Posas (Hydro Unit No. 403.62).

4, All remaining waters designated as MUN will continue to be protécted‘ as such.
Any-further changes to designations for- MUN or other beneficial uses will require
another amendment of the Basin Plan.

[, Dennis A. Dickerson, Executive Officer, do hereby 'certffy that the foregoing is a full,
true, and correct copy of a resolution adopted by the Calnornla Regional Water Quallty
Control Board, Los Angeles Reglon on November 2, 1998,

)—LGM—— . e (R i
~Dannis A chkerson B _#,*, P R
Executive Officer
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Proposed Changes (Revised October 22, 1998)
Water Quality Contro! Plan for the Los Angeles Region

e ’7 : . . ‘ . Page 1

Proposed Changes to the Basm P/an
Changes to Chapter Two, Pages 2 3. and 24

’Benef:ma] Uses for Spec:flc Waterbodles

‘Tables 2-1 through 2-4 list the major regional waterbodies and their desxgnated beneficial uses.

These tables are organized by waterbody type:

{i) inland surface waters (rivers, streams, lakes, and mland wetlands), (ii} ground water, (iii). coastal waters
{bays, estuaries, lagoons, harbors, beaches, and ocean waters), and (iv) coastal wetlands Wlthm Table 2-
1 waterbodies are organized by major watersheds. .-Hydrologic-unit, -area, and subarea numbets.are.noted. .
in the surface water tables (2-1, 2-3, and 2-4) as.a cross reference to the classification.system. developed
by the California Department of Water Resources. For those surface waterbodies that cross into other
hydrologic units, such waterbodies appear more than once in a table. Furthermore, certain coastal
waterbodies are duplicated in more than one table-for.completeness {e.g., many lagoens are, Jlisted:both in

inland surface 'waters and in coastal features tables). Major groundwater basins are classmed in Table 2-2 n

according to the Department of Water Resources Bulletin No. 118 {1980). A series of maps (Figures 2-1 to
2-22) illustrates regional surface waters, ground waters, and major harbors. )

The Regional Board contracted with the California Department of Water-Resources for-a study ‘of-beneficial -
uses and objectives for the upper Santa Clara River (DWR, 1989) and for another study of the beneficial
uses and objectives the Piru, Sespe, and Santa Paula Hydrologic areas of the Santa Clara River (DWR,
1998). In-addition, the Regional'Board contracted-with Dr."Prem Saint of Califorria’State Uriiversity at
Fullerton to survey and research beneficial uses of all waterbodies throughout the Region (Saint,et'al.,

- 19933 and 1993b). Information from these studies was used to update this Basin Plan.

State Board Resolution No. 88-63 (Sources of Drinking Water) followed by Regional Board Resolution No.
89-03 (Incorporation of Sources of Drinking Water Policy into the Water Quality Control Plans (Basin Plans))
'states-that " All surface-and-ground waters_of the State are considered to be suitable, or potentially

suitable, for municipal or domestic waters supply and should be so designated by the Regional Boards ...
{with certain exceptions which must be adopted by the Regional Board]." in adherence with these policies,
all inland surface and ground waters were Fave—been designated as MUN in_1989- presuming at that time
at least a potential suitability for such a designation, but with the understanding that waters which met the
exemption criteria would be identified through a future review process.

These policies allow for Reglonal Boards to consider the allowance of certaln exceptlons according to

criteria set forth In SB Resolutlon No 88 63 —%%hhe—se-eeeﬁmg—rhe—efexeeﬂemeé—awafefs—rharmey-be

& thara ooa =

Based on a detailed review of criteria in the State Sources of Drinking Water policy, federal water quality . .
standards regulations. and the requirements of the Porter—Coloohe Water Quality Act, the Reaional Board

BASIN PLAN - JUNE 13, 1394 4 21 ' ' BENEFICIAL USES

7 of 78 ‘
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Proposed Changes (Revised October 22, 1398)
Water Quality Control Plan for the Los Angeles Region -
Page 2

exempted a number of surface and ground waterbodies from the MUN designation in RB Res. No. 98-xx.
All of the surface waters met the following criteria: there was no evidence of an actual “existing” MUN
use, any potential future use as a source of drinking water was highly improbable, and continuous concrete
lining exists in the dedesignated reaches. Through this review, the MUN beneficial use was found to be
unattainable for these waterbodies. The criteria used to dedesignate the ground waterbodies included their
location seaward of injection barriers which were established to control saltwater intrusion, the lack of
evidence of an actual “existing” MUN use, and any potential future use as a source of drinking water was

highly improbable.

in the future, further review and/or site specific water guality obiectives may result in additional
dedesignations for the MUN beneficial use.

The following sections summarize general information regarding beneficial uses designated for the various
waterbody types.

Changes to Other Chapters

Where Regional Board Resolution No. 89- 03 is mentioned in other chapters, it will be replaced a citation of
) b+th[s resolution. :

BASIN PLAN - JUNE 13, 1994 . . : . 2-2 OG {\ 0 JG ) BENEFICIAL USES
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gl'able 2-1.;3 Beneficial Uses of Inland Surface Wgters.

Los Angel.es Regionﬁl wWater Quality Conirol Board

Table Page 1

YWatershea® Hydro | pun | IND_{PROC| AGR
oq Unit_# -

pow

REC [RE

| som

AQUA

WARM| ¢

AR WILD [ Big

E| MIGR | sPwh

SHELL | WET®

VENTURA COUNTY COASTAL STREAMS
4 P

Veéntura River
Ventura River

Lake Casitas

Lién Creek 402.31| * |

Ojai Wetland
Matilija Creek

0450099

p*

Santa Clara River
Santa Clara RI\

Santa Clara River (Soladad Cyn)

Existing benelicial usa

E

P:  Potential benefictal use & Waterbodles ara listed multiple times If 1
I Intermittent boengficlal use

E

.

Asterlxoed MUN doesignations are

Any regulalory wciion ‘would tequira ‘s delalled k
deslgnated under S8 88-63 and RB 89.03 c Coasta! vaterbodies which sre-sisa-listed in-Goasta) Featutes Table 12:3)or In Wetlands Tablu 12:4);
Some designations may still ba considered d Limited public access preciudes full utilization.

Footnotes ere consistent on all beneficlal uso tables.

hey cross; :hydrologic area ¢ or sub alu bounqarlas
Benelicial uss designations apply 10 all tributaries to ul
, P, and | shall be protected ss required b Walerbudms duslgnaled as WET| may | have wel

for exemptions at a later date. (Ses .6 One or more rare species utilize all acesn, bays, esturarles, and.coastal wellands for-foraging and/of nesting.

pages 2-3, 4 for details),

f

Aquatic organlsms utifize alt bnvs, estuarlas, Iagoons and coastal wellands. to : cmaln oxtent,
Gor spawnmg and edrly developmenl Thls may lncludu mlgrallon into areas Whlch are heavily

lnﬂuenced by Ireshwater inpits, .. |7 . %

sntact recrea( GAat sc(lvmes prohlblled by Casitas MWD,
Ol é‘aad Canyan is the- ‘habitat of the Unarmored Three: Sping Stickleback.

s
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= : Los Angalas Roglanal Water Quality Control Board

e 2-1. ,Beneficlal Uses of inland Surface Waters (Continued). Table Page 3

— i .

= \

'vh(euhed" . :Yl‘:"; MUN'| IND |PROC| AGR | GWR | FRSH| NAV | POW {REC1|REC2 | COM | AQUA|WARM|COLD| SAL | EST | MAR |wiLp | sioL | RARE| miGR | spwn ] staL | weT
n * . T

wln Clara Rlver Wataershed (Cont} )

Mint Canyon Creek 403.51 I § [ | L !

Agus Dulce Canyon Creek 403.55] 1* I I { | 1 |
Ahso Canyon Creak ) - '1403.55{ p* p E: E £ E £

Callegua Creek Estusry ¢
Calleguus “Creek

Conejo Craek |

Kkrr_t,_)yb Canejo
I Armroyo Sarita Rosa ) 403.63| P*

rroyc Las Posas
rroyo Las Posas

LANNON

Tapo Canyon Creek N :
Tapo Canyori Creek 403.67{ 1* P p 1 1 1 1

Lake Bard (Wood Ranch Reservoir}

San Nicholas Canyon Creek

E:  Existing baneficial use Footnotes are conslstant on all benelicial use lab!‘as {  Aquatic organisms utilize el bays, estuarles, lagoons and coastal watlands, to a certain extent,
P:  Patentiat beneficial use a8 Waterbodies are listed multiple times if they cvos: hydrologic erea or sub area boundarles . for spawning and early dsvelopment. This may include migration into afeas which are heavily
[} intermittent benelicial use Beneficial uss designations apply to ali mbululas 1o the Indicatad waterbody, it not listed separately, Influenced by freshwater inputs.

E, P, and | shaft be protected as raquired b Walerbodies designated as WET may have wetlands habitat sssoclated with only a pomon af the waterbody. M Access prohibited by Los Angeles Counly DPW in the concrete-channelized aceas.

.

Asterixed VMUN designations are Any regulatory action would require a dolalled analysis of the area. A Area is cuerently undsr controf of the Navy: swinming is prohibited.,

designated under SB 88-63 and RB 89-03 ¢ Coastal waterbodies which are also listed in Coastal Features Table.(2-3) or in Wetlands Tabls {2-4). o Marine habltats ot the Channet isfands snd Mugu Lagoon serve as pinneped
Soma designations may still be consldeled d Limited public sccess praciudes full utilization. ‘ haul-out areas for one or more species li.e., sea lions).
for oxempuons ata Inlor date. {Sea . Habiial of the Clapper Rail.

Whanevaer flow conditions are suitable.

One or more rare spacies utilize all ocean, bays, esturaries, and coaslal wellaqu for
foraglng and/or nesting.
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ble 2-1: jBeneficial Uses of Inland Surface W;ters _‘(Com»mpqd).

Table Page 4

qu(eruh’a‘_d"} -
b U

Hydio- | pyn | inp {pROC | AGr’| 6wk | ERsi
Unit 4 R : Say .

OL [ RARE | MIGR | SPWN | §1iELL| weT®

(M COUNTY COASTAL STREAMS {CONT)
Los Alisos Canyon Creek

Trancas Cariyon ‘Creek
Dume Lagoon ¢

404.42|.

Carbon-Canyon Creek

|Péia Ganyon' Gresk
Tuna Canyon Creek

;Sunta nez- Canyon i
Santa Ynez Leke (Lake Shrine)

Sulliven:Canyon Creek
Mandeville Canyon Creek

Streams of Palos Verdes
Bixby Slough and Harbor Lake

Sims Pond !

Stone Canyon Reservoir

os Cerritos Channel to—Eatusey (abv E, | 4
el Leon St.

Existing baneficisl usa
Potentlal banaeliclal use
ntarmitient benslicial use
, P, and | shall be protected as required
Astorixad MUN designations sra
designaled undér SB 88-63 and RB 89.03
Some dasignations may still ba considered
tor sxamptlons at » later doate. (Sea
pages 2.3, 4 for details),

|

E
P:
L}
E
.

Footnotes ara consistent on ait banehclul use Iablas

. & Woaterbodies are hs(ed mulllple hmes 1] lhay\cross hydro|oglc a
Benalicial use dasmnallons apply-to il tributaries-to lha indicaf

b Watarbodies designated as WET may have wellu
Any rugulnmry actlan wiould vequlru ad

¢ Coastal wa!etbodles which afe als6 listed
e Oné or-mora 1aré species ulilize ‘alt ocean, bays. esturaries, and coaslal wetlands for foraging and/or nesllng

! Aqualic organisms utilize il bays, es!uatles‘ Iagoons:afid. coastal wnllands Ao ‘Aicertalin 8xtent, of-spawhing
and eerly developmant. This may Include Igrallon into areas whlch are

rea of sub area boundarlu
od wa\evbodv, ‘it:not hsled sepnrnlely

k Public Bccess to leservulr and Its suuoundlng walorshad l: prohibited by lha Los Angnlas
Daparlmenl of Na(ar und Power. 3

m Access prohibitad by Lus Angeles Coumy DPW lﬂ concra(o channallzad Breas.”

s prohibitad by Los Angeles County DPW,

Magna Canyon and Sepulvadu Canyon areas,

rvolts are covered and thus inaccassible

vlly lnl|uencnd by heshwaler Inputs,



N R : Los Angeles Regional Water Quality Cantrol Board N
Jable 2-1 .’;Beneficial Uses of Inland Surface Waters {Continued). | ; : . Table Page 5
|
R xValenhed""" . :y:“; MUN | IND |PROC| AGR GV‘VR FRSH| NAV | POW | RECT|REC2| COM [ AQUA|WARM|COLD]| SAL | EST | MAR |Witp | BIOL | RARE | MIGR | spwre| sHEre | wet®
S n . )
ALIBU CREEK WATERSHED ' | ‘ o , o
Malibu Lagoon ¢ . |404.21 | E E E E "E Ea Ef Ef E
RAai

Las Vifg 04:22| P ' Em | E E | P ' E El P | P | E
‘| Century Reservoir 404.21| P*

m
m
m
m
m

Lindero Creek

Westlaka; Lake

Potero Va"ay Clelek

Bs

Del Rey Lagoonc . 405.131° . E E E E E E .| Ee Ef Ef E
Ballona = Creek—-te—Estuery _ (abv]405.13] P ’ : Ps E P P

aeth

£2L50090

guez. Channel to Estuary 405.12 | Ps | E P ) E

Los Angeles River-1o-Estuary
Los Angeles River 405.15]: p* P

m_m
RS

€: Existing behaficial use” | es are const onaltb ial use thbles. ' k Public access 1o tesarvoir and its surrounding watershed is pratubited by the Los Angeles
P: Potential beneficlal use : s Watsrbodies are listed multiple times It they cross hydrologic area or sub area boundaries Department of Water and Powwer
k  Intermittent boneficlal use Benelicial use. designations apply to ait nlbu“larlas to the indicated waterbddy, If 'nat fisted separataly. m Access prohibited by Los Angeles County DPW In concreta-channelized oroas.
E, P, and | shall ba protected as required b Waterbodias designated ss WET may have wetlands habitat associated with only a partion of the watecbody, 8 Access prohiblied by tos Angeles County DPW.
* Aﬂﬂ"""'_d MUN designations are Any teguiatory action would require o dalai‘ad snalysis of the area. . v Public water supply reservolr. Owner prohibits public entry.,
designited under SB 88-63 snd RB 1903 * ¢ Cosastal watarbodies which are also fistad In Coastal Features Table {2-3} or in Wetlands Table (2-4), w These sreas ere englinearsd channels, Afl references 10 Tidal Prisms in Reglonal Board
Somae designations mey still be considerad e Ons or mare rare species utilize all ocean, bays, esturaries, and coastal wetlands for foraging and/for nesting. documents sre functionatly squivalent to estuaries.
for exemptions at a later date. (See t  Aquatic organisms utilize all bays, esluaclesj, lagoons and coastal wetlands, 1o a certaln axtent, for spawning

pages 2-3 12 for details). and early development. This may Include migration [nto areas which are heavily influenced by froshwater Inputs. : .
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w A . Los Angeles Reglonal Water Ouah\y Control Board
Tgble 2-1. Beneficial Uses of Inland Surface Waters {Continued). . * ™| "

Table Page 8

W:\;rshed' ' ‘ Hydra | s | NG | PROG | 'AGR | GWR | FRSH
. Unif ¥ X .

SHELL | WET®

SPWN

S’ ANGELES RIVER WATERSHED (CONT)
ISOLATED LAKES AND RESERVOIRS: -

EIDoraldoLékps . P . . v LB 2B )
Elysian Reservoir ' s 405:15| E* E "E ‘ : Pk E P . [

405,15
405.15

Lincoln Park Lake-
Silver Ln,ke Resevoir

SAN GABRIEL RIVER WATERSHED
San Gabriel; River Est w 405.15 E mE E.

San Gabriel River Whittier N-Firestone

San Gabriel River
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dasignated under S8 88-63 and RD 89-03 c Coasial waterbodies whlch are also listed in Coastal Fastures Table {2-} orin Weuunds Tablo |2 4), r Listed twice in this table (see next page}.

Some daslona(lons ‘may still be consldarad 6 One or more fare spscles utilize ali ocean, bays, esturaries, and coastal wetlands for louglng and/or nusllng .

tor axempllons at a later dats. {Sea f  Aguatic organisms utilize ail bays, estuariss, lagoons ‘aid coastal Weﬂands w cenuln éxiant, for spawnlng e

pages 2-3, 4 lor details), . and early development. This may Include migration Into areas whlch are hnvlly lnlluancod by freshwater inputs,

!
|




c/.50000

I
Los Angeles Regional Water Quality Contral Board

Table 2-2. Beneficial Uses of Ground Waters {Continued} ‘ . Co. Table Page 2
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Baneficlal uses for ground waters outside of the major basins Ilsud on this table and outlined in Figure 1-9 have not been specifically listed. However, ground watera outside of the major basins are, in.many

casas, signiiicant sources of. water. Furthermore, ground waters outslds of the major basins are elther potentlal of existing sources af water (or downgradiant basins, and as such, beneflclal uses in the |

davmgradiant baslns shall apply to those areas.

Basins are numbered uccovdmg to DWA Bulietin No. 118-80 (DWR, 1980).

The cnlngory for the Foothill Walls aren in the old Basin Plan incorrectly grouped ground water In the Foothill area with ground water In the Sunlend-Tujungs area. Accordingly, the naw categorles, Foothill area

and Sunland-Tun]unga area, replice the Foothlll Waells area. \

Nitrite paliution In tHe ground water of the Sunland. -Tujunga area currently precludes diract MUN uses. Since the ground water in this area can be treated or blanded for both}, it retalns the MUN designation.

All of the ground water in the Main San Gabriel Basin is cover‘ed by the beneficial uses listed under Main San Gabriel Basin-eastern srea dna western area. Wainut Creek, Big Dalon Wash and Little Dalson Wash

separate the sastern area form the weslern srea {sae dashed fine on Fig. 2-17). Any ground water upgradient of these areas Is subject to downgradient beneficial uses and objectives, as explained In F0°l"°l= ac.

The border betwaen Raglons 4 snd 8 crosses the Upper Santa Ana Vallay Ground Water Basin.

Ground water In the Conejo-Tlarra Rejada Volcanic Araa occurs primarily in fractured volcanic rocks In the western Santa Monica Mountains and Conejo Mountain areas. These asaas have not been defineated on Fig. 1.9,
Wit the exception of ground water in Malibu Valley (DWR Basin No. 4-22), ground walers along the southern slopes of the Santa Monica Mountains are not considered to comprise 8 major basin and accordingly -

hava not been designated a basin number by DWR or outlined on Fig. 1.9, ’
DWR has not dasignated basins for ground waters on the Snn Padro Channel Islands. -

—en
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Staff Report
R,e,yfised Beneficial Use Designations.for Sources of Drinking Water

.+ INTRODUCTION

In 1989, the-Los Angeles Regional Water ‘Quallt"y ‘Control Board (RWQCB) adopted
Resolution:89-03, the Sources of’ Drlnklng WaterPolicy. This policy stated that all
ground:waters and inland surface waters prévistisly undesignated as Munrcnpal and
Domestic Water Supply (MUN)-in the'Region"would be desrgnated for protection as

existing. or potentlal sources of dnnkrng water

Revrew of the Regron s surface and: ground waters has shown that there are several )
which, because:of modifications of ‘existing contaminant levels (i.e., salt water i
couldnot:beréasonably used as drinking water sources. Therefore, it 1s"oroposed that
a llmlted number of these waterbodles be*d' esugnated for MUN benet’cral use .

i

i PURPOSE OF DOCUMENT

- The-purpose of-this document is to present. the'RWQCB's analysis of the: need for, and
the effects of, the proposed dedesignations. The RWQCB must comply with the
requirements of the California Environmental Quality Act (CEQA) when adopting Basin
Plan Amendments for water:quality’ control: CEQA authorrzes the Secrétary of the
Resources Ag ricytol certify-a regulatory program of & State agency as"exempt_from the
‘preparing Environmentalim act Reports; Negative Declarations, and
Initial Studies' certain conditions-are met, T process that the. RWQCB 18 usrng to
adopt the proposed policy has recerved certification ffom the Resourcés Agency to be
“functionally equivalent™to the CEQA process (Trtle 22, Califorriia Code of Regulations,
Section 15951(9)) Therefore, this report is called a Functional Equivalent Document _
and fulfills the requrrements of CEQA for preparatron of an environmental document o ' _
The envrronmental impacts that could occur as a result of the proposed action are '
discussed in- the Envrronmental Checkllst Form attached to the Notice of Filing.

. BA’CKGR‘OUND

In 1986 California voters passed Propos:tlon 65, the Safe Drinking Water and Toxic .
Enforcement Act; Wthh required public notrf catlon when specified toxic chemrcals were
discharged into “sources of drinking water." ‘When the State Water Resources Control
Board (SWRCB) analyzed the definitions for “Sources of Drinking Water” found in the
nine (9) Regional Board Water Quality Control Plans, it was determined that the plans
did “not provrde sufficient detail in the descnptxon of waterbodies designated MUN fo
judge clearly what is, or is not, a source of drinking watér for various purposes."’

' See SWRCB Resolution No. 88-63 (see Appendix A)

~ 150f78 : .
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Therefore in 1988, the SWRCB adopted Resolution No. 88-63 (SB 88-63), the Sources
of Drinking Water Policy, which stated that “All surface and ground waters of the state
are considered to be suitable, or potentially suitable, for municipal or domestic water
supply and should be so designated by the Regional Boards.* SB 88-63 also included
some criteria which could be used by the Regional Boards to exempt waterbodies from
this designation through the Basin Plan amendment process. These criteria included
waters higher than 3,000 mg/L total dissolved solids (TDS); waters which cannot be
reasonably treated for domestic use; sources with yields below 200 gailons per day;
surface waters in systems designed or modified to convey wastewaters and/or runoff;
and, specific ground waters regulated as geothermal sources.

In 1989, the Los Angeles RWQCB adopted the Sources of Drinking Water Policy as
Resolution No. 839-03 (RB 839-03), incorporating the State provisions of SB 88-63 into
the Region's Basin Plan. At the time of adoption, Southern California was experiencing
drought condition$ and due to the high value of local water supplies given the Region’s
dependence on imported water, no waterbodies were exempted from the municipal and .
domestic water supply designation. The result of RB 83-03 was that the Basin Plan was
amended to designate all previously undesignated inland surface waterbodies as at
, least potential sources of municipal or domestic drinking water. It should be noted that
- this was unnecessary for ground waters as all reglonal ground waterbodies have always

‘been so designated.

. During the 1994 update of the Basin Plan and the 1995 Triennial Review, several -

" groups of dischargers questioned the Sources of Drinking Water Policy and the resuiting
designations. Specifically, they felt that there were some waterbodies designated-as
potential sources of drinking water that would never be used as drinking water. As a
result of these concerns the Los Angeles RWQCB made review of the Sources of
Drinking Water Policy a high priority item in the Triennial Review.

To initiate this review, three planning sessions were held in both Monterey Park and.
Ventura in June and October of 1997. Over 50 parties including dtschargers water

- suppliers, agencies, and environmental groups attended these open meetings. During

these sessions a tentative consensus was reached on the appropriate criteria for
. dedesignation and a list of waterbodies proposed for dedesignation. The primary

criterion was that the dedesignated surface waterbodies must have been paved for flood
control. The rationale for this decision was that the function of flood control _
‘modifications are to move runoff to the ocean as quickly as possible which results in no
current, reasonable potential for water conservation. The second criterion was that the
concrete lining must be contiguous from the upstream point of dedesignation to the
estuary outlet so that there is no potential for interaction with ground water resources.
The outcome of these planning sessions along with a tentative list of waterbodies
proposed for dedesignation were presented to the Regional Board members at the
December 1997 Regional Board meeting.

Qur mission is to preserve and enhance the quality of California’s water resources for the benefit of present and future generations.

060540
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IV, "PROJECT DESCRIPTION
~A. PROJECT DEFINITION | - | .
The prOJect is a RWQCB Polrcy that lncludes provnsrons to:

(1 Dedesignate the Munlcrpal and Domestic Water Supply (MUN) beneficial use
from the following_waterbodieszz

(a) Ballona Creek - From Cochran :«Av.enue & Venice Avenue to the’Estuary; '

(b) Sepulveda Channel - From Military Avenue & Queensland Street to the
confluence with Ballona Creek; ~

(c) Centlnela Creek From La Clenega Boulevard & the 405 Freeway to the -
confluence with Ballona Creek

(d) Dominguez Channel - From Kornblum Avenue & West.1 16t'h»~.Smtreet tothe
Long Beach Harbor;

(e) Cerritos Channel - From Clark Avenue & Ashworth Street, Paramount
Boulevard & Eckleson Street, Downey Avenue & 54th Street,, .and. the Long
Beach Airport to Alamitos Bay;

() Lower San Gabnel.Rrv.,er - From Firestone Boulevard to the Estuary;

(@) Coyote Creek.- From the northernmost crossing of the Los:Angeles County-
Orange County Line to the confluence with the San Gabriel River' ;

(h)  Oxnard Industrial Drain - From East Wooley Avenue to the Estuary at
Hueneme Road; .

TR TR Our mission Is 10 preserve- and enhance rhe qunlzr) of Cahformm: )mler resources for e benef t of presenl and fumre genemuons =

—(i)——The-portion of.theg?-W—es-thasinfolfet'hefl;oszngeles-—Ceast—alfPlainegreund—water~~~— —
basin underlying the Chevron facility in El Segundo and nearby areas; and, ‘

(j)  The portion of the West Basin of the Los Angeles Coastal Plarn ground water
basin underlying Terminal Island and portions of the Los Angeles and Long
Beach Harbors which have been filled with marine dredge sedrments during

the past 100 years.

(2) The Oxnard Industrial Drain is not specifically listed in the Basin Plan Table of
Beneficial Uses (Table 2-1). Therefore, in adding this waterbody to the Basin
Plan Table of Beneficial Uses, the following beneficial uses will be formally
designated for the Oxnard Industnal Drain, based on field observatlon

(a) Potential Industrial Service Supply, (IND)

2 Maps pf these waterbodies are included iri Appendix B.

Rec}cled Paper '
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(b) ~ Existing Industrial Process Supply, (PROCY;
(c) . Potential Agriculture Supply, (AGR);
(d) Potential Water Contact Recreation, (REC1);
(e) Existing Non-contact Recreation, (REC2);

(f) Existing Warm Freshwater Habitat, (WARM); and,
Existing Wildlife Habitat, (WILD).

The Sepulveda Channel and Centinela Creek are not specifically listed in the

Basin Plan Table of Beneficial Uses (Table 2-1). Therefore, in adding these
waterbodies to the Basin Plan Table of Beneficial Uses, the following beneficial
uses will be formally designated for these waterbodies, based on required
support of downstream beneficial uses (Ballona Creek) and field observation:

(a) Potential Water Contact Recreation, (REC1);

(b)  Existing Non-contact Recreation, (REC2);

(c) Potential Warm Freshwater Habitat, (WARM); and,
(d) Potential Wildlife Habitat, (WILD).

Correct the following typographical errors from the 1994 Basin Plan Update
Table 2-1 Beneficial Uses of Inland Surface Waters by removing the Cold
Freshwater Habitat (COLD) designation from: '

(a)  Calleguas Creek (Hydro Unit No. 403.11);
(b) Arroyo Las Posas (Hydro Unit No. 403.12); and,
(c)  Arroyo Las Posas (Hydro Unit No. 403.62).

'STATEMENT OF GOALS

Provide a reasonable response to concerns expressed by dischargers;

Achleve a balance between water quality goals and the costs borne by the Public -

~"to achieve those goals without jeopardizing water conservation efforts or
impacting the quality of ground waters; and,

Correct typographical errors in the 1994 update of the Basin Plan.

PROPOSED ACTION

The proposed action is RWQCB adoption of the proposed Policy outlined in the Project
- Description in A above. Adoption of this proposed Policy will constitute a Basin Plan
Amendment removing the Municipal and Domestic Supply (MUN) beneficial use from
the waterbodies listed in the Project Definition, adding the beneficial uses listed in the
Project Definition to the Oxnard Industrial Drain, Sepulveda Channel, and Centinela
Creek, and correcting typographical errors in Table 2-1 (Beneiicial L;ses of inland
Surface Waters) of the 1994 Basin Plan update.

Our mission fs ta pre:erve mxd enhance the qunllr} af CaIIﬁera s water r resources for the benef t of present and future generations.
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V.. ANALYSIS OF ISSUES AND ALTERNATIVES -
A. ISSUES
1. De- desrgnatlon Through Basin Plan Amendment

it should be noted that.beneficial uses, mcludmg Municipal and Domestic Supply {(MUN),
are documented in-the Water Quality Control Plan (Basin Plan). Therefore a Basm
Plan amendment is required to de-designate beneficial uses.

When the Regional:Boards adopted the State Board Resolution No. 88- 83 Sources of
Drinking Water; the Regional Board could have applied the ‘State Board" ’:ltena anid
limited additions to the :Basin Plan per the State Policy. Duéto previous 'stated
reasons, the Regional*Board did not limit additions' per the “State Policy ‘and; '-
designated the' MUN:benieficial-use for all previously undesxgnated inland surface -
waters. Any dedesrgnatnon :of a use in a Basin Plan must follow the cnterla set ortl
the Federal Clean Water Act as described in the next section. ~ - =~

2. Compllance thh Federal Clean Water Act Regulatlons

Water quality Ob}ECtIVES are based, in part on the designated use’ or uses to be made of
the water. States adopt water quality objectives to protect benefcxal uses, mcludmg
human health or welfare, to enhance the quality of water, and-to° meet- I ]
of the Federal:CléanWatet Aét. The Federal requirements for removal of desrgnated
uses, or dedesign: gre described in 40 CFR 131.10 (g) and (h) These ’
requirements are ds’ follows

a. Ifthe des:gnated useisan existing use (as defined-in 40 CFR 131: 3) it cannot be.
removed unless a related use requiring more strlngent criteria is added.” ‘

In the case of the proposed waterbodies listed in Section IV.A, none are currently
being used ‘as éither municipal or domestic supply Wwaters. Furthermore none
have been used as sources of drinking water since November 1975, whrch is the
defining time period for an “existing use”. o

b.  If the designated use is specified in-Section 101(a)(2) of the Clean Water Act,

. which includes the protection and propagation of fish, shellfish, and wildlife, and-
provides for recreation in and on the water ("fishable/ swimmable"), the designated
use canriot be removed unless a use attainability study shows that the use cannot
be attained, or that the pollution control requirements needed for attainment would
-result in substantial and wrdespread economic and social impact. '

Regional Board Analysis:
Section 101(a)(2) does-not apply to the Municipal and Domestic Supply (MUN)

beneficial use.

Our mission i5 10 1 pre:erve ‘and ‘enhance | 1he qualzl} of Callfornm s water resources for the benef It of presenl and future generauons
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c. Ifthe designated use is attainable using cost-effective and reasonable best
management practices, it cannot be removed.

Regional Board Analysis:
The surface waterbodies proposed for dedesignation have all been paved for flood
control purposes. Since the function of such flood control modifications is to move
runoff to the ocean as quickly as possible, this results in no current reasonable
potential for direct use as a municipal or domestic water supply without major
modifications.

The ground waterbodies proposed for dedesignation are seaward of injection
barriers established to prevent further sea water intrusion. As a result of these
| barriers, production of groundwater seaward of the barrier is not encouraged, as it
113 would interfere with hydraulic gradients needed to maintain the barrier. -
i Furthermore, in the case of the West Basin Barrier (where reclaimed water is
| injected into aquifers), the California Department of Health Services prohibits
' ‘ drinking water supply wells within 2,000 feet of the barrier. This prohibition would
limit much of the inland groundwater area proposed for dedesignation.

"d.  Inorder to remove a designated beneficial use, at least one of the conditions given
in 40 CFR 131.10(g) must be met. '

' Regional Board Analysis: :
The surface waterbodies proposed for dedesignation, as mentioned before, all
have been paved for flood control purposes. Condition 4 given in 40 CFR
131.10(g) recognizes that attainment may not be feasible because hydrologic -
’ modifications preclude attainment, and it is not feasible to restore the waterbody to
its original condition or to operate such modlfcatlon in a way that would result in
the attalnment of the use.

As indicated in the Regional Board Analysis for ¢, above, the ground waterbodies .~ _

" proposed for dedesignation lie seaward of injection barriers. Condition 3 given in
| " 40 CFR 131.10(g) allows that attainment is not feasible because removal of the

human caused condition (injection barrier) would result in greater enwronmental
. damage than to leave it in place.

e. Finally, States must provide notice and opportunlty for pubhc heanng in
accordance with 40 CFR 131.20(b).

3. State Board Peer Review Requirements

Finally, it is staff's understanding that the State Board requirement that Basin Plan
amendments require peer review prior to submittal for adoption, is limited to those
amendments with.findings that are based on data-producing studies. Since this
amendment applies existing regulations to the question of dedesignation and has not
been dependent on a significant level of technical data, the State Board Peer Review
requirement does not apply.

" Our mission is to pre.s'erve ann’ enlmnce the quality of Callformn 'S water resources for the benef t of pre:enl nnd fulure genemuons C
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s B.  ALTERNATIVES

1. No Action - Keep the existing MUN designations. These designations provide
the most aggressive protection of regional waters since all inland surface and ‘ground
waterbodles currently desrgnated as surtable or potentrally suitable for use as
_ munrcxpal a omestrc dnnklng water supplles However the current desrgnatrons may
l . not accurately reﬂect the true potentlal for use of these. waterbodles as sources of
drinking water. 'addltlon requrnng excessrve treatment of.a, drscharge entenng a’
waterbody Whl asno potential of use as a source of dnnkrng water results in
unneces‘:sary,,_w__; sts to drschargers which are ultlmately passed on to the publlc

2. Tiered MUN Designations - A tiered MUN beneficial use deslgnation would
assign discharge limits and cleanup criteria based on the probabllrty that these
waterbodl' e. used as a source of drlnkrng water in the fore

between disc gers paylng for hlgher treatment costs and water supply mterests whlch -
would fnancrally benefit from hlgher levels of protection of the water resource.

mentloned abo ,e these processes are. stlll \elng studled and are hrghly dependent on .
local conditions. Consequently, such waters would require extensive studies and

! regulator rovals:to.set:site. specific objectives which, .as discussed -earlier,.are..

o impractic all the waters .under:consideration.” :

3. Rellance on GWR. Desrqnatlon One, ot the crlterra used.to select. the
waterbodles dedesignated in this amendment _,_as the lack of potentral for recharge to
ground.water resources. During publlc partlcrpatron in the development of this

. _amendment, it was suggested that the Municipal and Domestic Supply (MUN) beneficial

use be dedesrgnated for surface waterbodies for which the only probable drinking water
use would be through recharge to ground water. The reasoning presented was that
removal of the MUN.beneficial use would still leave in place the Ground Water. Recharge
(GWR) benefi cial use to set recharge objectlves

The current Basin Plan for this Region has narrative, not numerical, objectives for the
‘GWR beneficial use, consequently in setting GWR objectives, one must look to the
MUN objectrves of the ground water that is being recharged. The difference between

. objectives for the MUN and GWR beneficial uses.results from the transport and
residence time. for the surface water to recharge a drrnkrng water aquifer. During
transport.through the vadose zone, there is. potential for.a reduction in contaminant
concentration through bio-remediation and other. attenuation process.

As noted above, the factors Wthh determine the remedlatlon/attenuatlon potential are _
extremely site dependent Consequently, without extensive studies to determine the
allowable transport “credit”, numerical objectives for the GWR benefi cral use would'

- srmply revert to the exrstrng MUN benefcral use objectrves e

Our mission is 10 preserve and en}mnce the quaIrry af CaIrfamm 'S waler resources Jfor the benef i of present and furure generations. =~
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VL ECONOMIC CONSIDERATIONS '

There will be no economic costs to dischargers arising from this Basin Plan amendment.
While dedesignated surface waters will be losing the MUN beneficial use, remaining
beneficial'uses such ds freshwater aquatic habitat will still be protected. In other words,
while the water quality objectives associated with the MUN beneficial use will be
removed, the remaining beneficial uses, such as freshwater aquatic habitat, have water

* quality objectives which will have to be met by dischargers. For many chemical
constituents, these objectxves are as stringent or more stringent than the objectlves to
protect MUN.

If at a later date, it is judged prudent to redesignate one of these surface waters as
MUN, there should be no significant economic costs resulting from discharges during
the time period the water was dedesignated. The remaining beneficial uses will have
" been protected durmg that time and the duscharge will not have otherwise affected the
waterbody ' . :

For the two ground water areas addressed in this amendment, the removal of the MUN
beneficial use will result in economic benefit for those entities conducting ground water
cleanup projects in these areas and will facilitate the use of (non-potable) reclaimed
water for ground water injection projects such as the Chevron Refinery in El Segundo.

If at a later date, it is judged prudent to redesignate one of the ground water areas as
MUN, there may be considerable economic costs resulting from waters discharged to or

! injected into the ground water area during the dedesignation period resulting from higher
eventual cleanup costs. Therefore, only special cases, such as groundwater seaward of
injection barriers, have been proposed for dedesignation.

Vil.  CONCLUSION"

The Federal Antndegradatlon Pohcy (40 CFR Sectxon 131 12) requrres that for those
waters of a quality that exceeds levels necessary to protect fish, wildlife, and recreation,
higher levels of quality shall be maintained and protected unless degradationis
necessary to accommodate important economic or social development.

t While it is unlikely, revision of beneficial uses for the aforementioned waterbodies may -
| lower water quality in those waterbodies. However, in the case of the surface

| . " waterbodies, none have been utilized as drinking water sources in recent history, and

' certainly not since 1975, which is the defining time period for an “existing use” and all
are concrete-lined, thereby eliminating the possibility of ground water recharge. Further,
for most chemical constituents, water quality objectives for the remaining beneficial
uses, such as warm water aquatic habitat, are either as stringent or more stringent than
those for the drinking water beneficial use. In the case of ground waterbodies, the areas
proposed for dedesignation are underlying former sloughs which have been filled with
mixed marine dredge materials and/or are seaward of injection barriers, established to

. Recyc{ed Paper 0 354
22 of 78 | , &3 000 | :

_ address sea water mtrusmn These mjectlon bamers and _t_he resultmg ground watnr o

LT Ll Our mission is ,o prg:erve and enhance lhe qun[z!y oanllfamm 's water resources/or the benefit ofpresent mm'_fulure generations.
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. gradlents prevent movement of ground water from these areas to the rest of the West
;o Coast ground water basin. Pumping in these areas could further jeopardize the integrity
of these barriers. Finally, there is no use of these ground waterbodies as sources of .
drinking water since 1975, the defining time period for an “existing use;” furthermore due
to the use reclaimed water in the West Basin injection barrier, the California Department
- of Health Services prohibits drinking water supply wells in much of the inland area

proposed for dedesignation.

'In conclusion, the proposed amendment to the Basin Plan is justified because: (i) water -
quality will continue to be protected by the remaining beneficial uses; and (i) economic
benefits will be realized since: (a) costs needed for excessive treatment of a discharge

~ entering these surface waterbodies will be avoided; (b) there is the potential for use of
reclaimed water for'injection projects associated with site cleanups; and (c) ground-
water clean up projects in these areas will not have to meet drinking water standards
.when the area ground water has no potential of use as a source of drinking water. _
Accordmgly, Regional Board staff recommend public support and Regional Board PR
adoption of the proposed amendment to the Basin Plan. :

Pendi'ng public review and Regional Board adoption, this proposed amendment to the
Basin Plan will be subject to approval by the State Board, State Office of Administrative

Law, and, for the surface waterbodies, the US EPA.

.....

Our mission is 1o preserve and enhnnce the qualn) of Cali jarnm s water resources far the benef t of present nnd jiuure generanans

Recycled Paper
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o

Sour‘ces of Drinking Water

(SB No. 88-63) (RB No. 89-03)

24 0f 78 ~ 0600554



RESOLUTION NO. 88-63

ADOPTION OF POLICY ENTITLED "SOURCES OF DRINKING WATER"

WHEREAS:

1.

. and,
2.

" Control; and,
3.

STATE WATER RESOURCES CONTROL BOARD

4. The State Board must approve any conforming amendments pursuant to Water Code Section 13245’ and,

. what,is,;or.is-not, a source of drinking water for various purposes.

\

THEREFORE BE IT RESOLVED:

California ?Wager Code Section 13140 provides that the State Board shall formulate and adopt State Policy for Water Quality . Control;
California Water Code Secnon 13240 provides that Water Quality Control Plans "shall conform® to any Slate Pohcy for Water Quality

The Regional Boards can conform the Water Quality Control Plans to this policy by amending the plans to incorporate the policy; and,

M'Sources of drinking water” shall be defined in Water Quality . Control Plans as those water bodies w:th beneﬁcxal uses des»gnated as
suitable, or potentially suitable, for municipal or domestic water supply (MUN); and,

The Water Quality Control Plans do not provide sufficient detail in the description of water bodies designated MUN to judge clearly

All'surface and ground waters of the state are considered 't_o be suitable, or potentially suitable, for municipal or domestic water supply and
should be so-designated by the:Regional Boards ! with the exception of:

1. Surface and ground waters where:

200 gallons per day.

2. Sun‘ace waters where:

* Regional Boards to supply a public-water syst;m,,or v
b. .

T —practices;or - e —or———
c.

relevant water quality objectives as required by the Regicnal Boards; or,

The total dissolved solids (TDS) exceed 3,000 mg/L (5,000 uS/cm, electrical conducﬁv'rty) and it is not reasonably expéded by

There is contamination, either by natural processes or by human activity (unrelated to a specific poliution incident), that cannot
reasonably be treated for domestic use usmg either Best Management Practices or best economscalry achievable t.reatment

The water source does not provyde sufficient water to supply a single well capable of producmg an average sustained yvebd of

The water is in systemns designed or modified to collect or treat municipal or industrial wastewaters, process waters, mining
wastewaters, or storm water runoff, provided that the discharge from such systems is monitored to assure comphance with all

b. The water is in systems designed or modified for the pnmary purpose of conveying or hokling agrcultural drainage waters,
provided that the discharge from such systems is monrtored to assure compliance with all relevant water quality objectives as

required by the Regional Boards.

3. Ground wéter where:

i

|
I

The aquifer is regulated as a geothermal energy producing source or has been exempted administratively pursuant to 40 Code of
Federal Regulations, Section 146.4 for the purpose of underground injection of fluids associated with the production of hydrocarbon
or geothernal energy, provided that these fluids do not constitute a hazardous waste under 40 CFR, Section 261.3.

" BASIN PLAN - JUNE 13,1994
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4. Reqiohal Board Authority to Amend Use Desiqhations:

Any body of water which has a current specific designation previously assigned to it by a Regional Board in Water Quality Control
Plans may retain that designation at the Regional Board's discretion. Where a body of waler is not currently designated as MUN but,
in the opinion of a Regional Board, is presentty or potentially suitable for MUN, the Reg»onal Board shall include MUN in the
beneficial use designation.

The Regional Boards shall also assure that the beneficial uses of municipal and domestic supply are designated. for protection
wherever those uses are presently being atlained, and assure that any changes in beneficial use designations for waters of the State
are consistent with all applicable regulations adopted by the Environmental Protection Agency.

i

The Regional Boards shall review and revise the Water Quality Control Plans to incorporate this policy.
CERTIFICATION

 The undersigned, Administrative Assistant to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a
policy duly.and regularly adopted at a meeting of the State Water Resources Control Board held on May 19, 1988.

Original signed by
Maureen Marche
Administrative Assistant to the Board

' This po!iéy daes not affect any determination of what is a potential source of drinking water for the limited purposes of maintaining a
surface impoundment after June 30, 1988, pursuant to Section 25208.4 of the Health and Safety Code.

'BASIN PLAN - JUNE 13, 1984 E 54 0GC0556 PLANS AND POLICIES
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STATE WATER RESOURCES CONTROL BOARD
- RESOLUTION NO. 99 - 020

APPROVAL OF AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN

F OR THE LOS ANGELES REGION REVISING BENEFICIAL -USE DESIGNATIONS

FOR SELECTED SURFACE AND GROUND WATER BODIES

WHEREAS:

1.

2.

J.

AN

'6.

- 340f78

%4

5.

In 1989, the California Regional Water Quality Control Board, Los Angel@.s,RegiQn
(LARWQCB), adopted Resolution No. 89-03 (RB 89-03) which amended the

Water Quality Control Plan for the Los Angeles Region (Basin Plan) by designating -

all previously undesignated inland surface waters in the Los Angeles Region-as
existing or potential sources of municipal or domestic water supply (MUN) in
accordance with State Water Resources Control Board (SWRCB) Resolutlon .
No. 88-63 (SB 88-63).

On November 2, 1998 the LARWQCB adopted Resolutlon No. 98- 18

(Attachment 1) amendmg the Basm Plan by (a) removmg the rnumclpal and
bodles and two [7] spemﬁcally deﬁned areas of one. [1] ground water basin

(b) assigning additional beneficial use designations to three [3] surface water
bodies, and:(c) removing the cold water freshwater habitat (COLD) beneﬁc:1a1 use .
de51gnat1on from portions of three [3] surface water bodies. :

Dedesignation of the MUN beneficial use for a surface water body requires
compliance with the exemption criteria specified in SB 88-63 and 40 Code of
Federal Regulations (CFR) Section 131, while dedesignation of the MUN beneficial

_use from a ground water body requires comphance only with the exemption criteria.

spec1ﬁed in SB 88-63.

The LARWQCB developed and ap;ﬂied criteria for the dedesignation of the MUN
beneficial use for surface water bodies. These criteria were that the surface water -
body must: (a) be a surface water channel paved before 1975 for flood control

~ purposes with a concrete lining that is continuous from a designated upstream point

to an estuary outlet; (b) have no risk of interaction with underlying ground water
resources, and (c) meet the exemption criteria in SB 88-63 for channelized surface
waters. : '

The SWRCB finds that the development and application of the criteria for
dedesignation of the MUN beneficial use for surface waters are in compliance with
the requirements specified in 40 CFR Section 131, and SB 88-63.

6. The SWRCB finds that the dedesignation of the MUN beneficial use for two,
o spemﬁed areas-ofithe of the Los Angeles-Coastal Plain (West Coast-Basin) is-if=

compliance with exemption criteria specified in SB 88-63.



7.

The LARWQCSB staff prepared documents and followed procedures satisfying
environmental documentation requirements in accordance with the California
Environmental Quality Act and other State laws and regulations.

- The SWRCB will work with the California Department of Fish and Game to

ensure that threatened or endangered species are protected, pursuant to FlSh and
Game Code Section 2055.

A Basin Plan amendment does not become effective until approved by the

SWRCB and until the regulatory provisions are approved by the Ofﬁce of
Administrative Law (OAL). ‘

THEREFORE BE IT RESOLVED THAT:

The SWRCB:

L

Q8]

9]

Approves LARWQCB Resolution No. 98-18 amending the 'Water.Quality Control
Plan for the Los Angeles Region.

Authonzes staff to submit the regulatory prov131ons of LARWQCB Resolutlon
No. 98-18 to OAL for approval :

Authorizes staff to submit the surface water portions of LARWQCB Resolution
No. 98-18 to USEPA for approval.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify that the

" Toregoing is a full, true; and correct copy of a resolution duly -and regularly-adopted at-a-

meeting of the State Water Resources Control Board held on February 18, 1999.
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State Water Resources Control Board

@

Executive Office z
901 P Street « Sacramento, California 95814 + (916) 657-0941 Gray Daws

Winston H. Hickox o i
Mailing Address: P.O. Box 100 « Sacramento, Califormnia + 95812-0100 '
Secretary for > 4 Governor
“wvironmenial FAX (916) 657-0932 « Web Site Address: http://www.swrch.ca.gov
/Protection
TO: Charlene Mathias

Deputy Director

Office of Administrative Law
555 Capitol Mall, Suite 1290
Sacramento, CA 95814-4602

4
gt
FROM: _ Walt Pettit

Executive Director

EXECUTIVE OFFICE
DATE: JUN & 21999

SUBJECT: SUBMITTAL OF REGULATORY PROVISIONS OF AMENDMENTS TO
THE WATER QUALITY CONTROL PLAN FOR THE LOS ANGELES

REGION

On November 2, 1998, the Los Angeles Regional Water Quality Control Board (LARWQCB),
' adopted Resolution No. 98-18 amending the Water Quality Control Plan for the Los Angeles

' Basin (Basin Plan). The amendment revised the Basin Plan by: (1) removing the municipal and
domestic beneficial use designation from eight surface water bodies and two specifically defined
areas of one ground water basin, (2) assigning additional beneficial use designations to three
surface water bodies, and (3) removing the cold water freshwater habitat beneficial use from"

~ portions of three surface water bodies. On February 18, 1999, the State Water Resources Control
Board (SWRCB) adopted Resolution No. 99-20 approving the amendment.

Pursuant to Government Code Section 11353, the regulatory provisions of the amendment are
being submitted to Office of Administrative Law (OA.L) for approval. As requlred by that
section, this submittal includes: ' )

1. Seven copies of OAL Form 400 with the Clear and Concise Summary of Regulatory
. Provisions attached; : .

2. A summary of the necess1ty for the reculatory provisions in the staff reports of the
LARWQCB proceedings;

360f78 Califo}'nia Environmental Protection Agency

Q. 3 Recycled Paper
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Charlene Mathias

(. Deputy Director ‘ -2-
3. A certification by the Chief Counsel of the SWRCB that the action was taken in
compliance with all applicable procedural requirements of the Porter-Cologne Water
Quality Control Act, Water Code Section 13000 et seq., and
4. The Administrative Record for the LARWQCB and SWRCB proceedings on this matter.
The LARWQCB's authority to adopt amendments to its Basin Plan 1s contvaine'd in Water Code
Section 13240. In adopting the amendments, the LARWQCB was 1mplement1ng Water Code
Sections 13240 through 13242.
We recommend that the regulatory summary be added to Title 23, Division 4 Chapter 1, titled
"Water Quality Control Plans", Article 4, titled "Los Angeles Region", as new Section 3932:
"Revision of Beneﬁcial Use Des_ignations for Selected Surface and Ground Water Bodies".
If you have any questions regarding this submittal, please contact Joanna Jensen of the Water . -
Quality Planmng Unit at (916) 657-1036.
Attdchments (3)
cc: Dennis A. Dickerson.
! Executive Officer
-Los Angeles Regional Water Quality
Control Board »
320 West 4th Street, Suite 200 _ _ o
Los Angeles, CA 90013~ -~~~ = e o
37 of 78 Calz’fornid Environmental Protection Agency
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A. PUBLICATION OF NOTICE (Cwﬁp/ez‘e for publication in Notice Register)

A Re instructions on For use by Secretary of State only
5 & reverse) V

REGULATORY ACTION NUMBER EMERGENCY NUMBER PREVIOUS REGULATORY ACTION
) (‘ N ~ NUMBER
GG-0led2-DIS

For use by Office of Administrative Law (OAL) only

99 N -7 P 1o
OFFICE OF
ADﬂw:srRATK/L LAW

NOTICE : REGULATIONS

AGENCY  STATE WATER RESOURCES CONTROL BOARD AGENCY FILE NUMBER (¥ any)

1. SUBJECTOFNOTICE v\ 'rpn QUALITY CONTROL PLAN: TITLE(S) FIRST SECTION AFFECTED | 2. REQUESTED PUBFICATION DATE
" LOS ANGELES REGION o 23
3. NO,\JCF 4. AGENCY CONTACT. PERSON ) TELEPHONE NUMBER
- ice re Proposed .
D Regulatory Action D Other .
GTION.ON-PROPOSED : | NOTICE REGISTER NUMBE
S i Disapproved/:: ' y frh
Withdrawn -

B. SUBMISSION OF REGULATIONS (Complete when submitting regu/atlons)

1+ SUBJECT OF REGULATIONGS) WATER QUALITY CONTROL PLAN FOR THE LOS ANGELES REGION

i SPEC!FY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related)

) ADOPT
SECTIONS

3 AFFECTED v AMEND —
' PUBLISH NEW SECTION 3932
TITLE(S) REPEAL

23
3. TYPE OF FILING
Regular Rulemaking - N : Emergency (Gov. - ~  — Resubmittal of disapproved or

D Gc?v Code, § 1134%) D Resubmittal D Code, § 11346.1(b)) withdrawn emergency filing

‘ D Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Government Code §§ 11346.2 -

113486.9 prior to, or within 120 days of, the effective date of the regulations listed above. ADOPTION OF WATER QUALITY

Changes Without Regulatory Effect . CONTROL PLAN AMENDMENTS:
D Print Only D (Cal. Code Regs., title 1, § 100) Other (specify) SUMMARY OF REGULATORY PROVISIONS

4. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE  (Cal. Code Regs. title |, §§ 44 and 45)

5. EFFECTIVE DATE OF REGULATORY.CHANGES (Gov. Code § 11346.2)
Effective 30th day after Effective on liling with Effective UPON APPROVAL (GOV’T CODE SECTION 11353)
filing with Secretary of State Secrelary of State other (Specify) :
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY
D Department of Finance (Form STD. 399) I:I Fair Political Practices Commission D State Fire Marshal
[ ] other (specify)
7 CONTACT PERSON ) ’ . TELEPHONE NUMBER
JOANNA JENSEN : (916) 657-1036

[ certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, '
that the information specified on this form is true and correct, and that | am the head of the agency taking this act/on, or
- j.-a deS/gnee of the head of Ihe agency }570’ am. author/zed z‘o make this cer[/f/cat/on A L L

SIGNATUHE OF AGENCY HEAD OH DESIGNEE DATE

/G  Hises
WS&E OF SIGNATORY

WALT PETTIT, EXECUTIVE DIRECTOR




CONCISE SUMMARY OF REGULATORY PROVISIONS

Article 4 -- "Los Angeles Region", Section 3932, " Revision of Beneficial Use Des1gnat10ns for |

Selected Surface and Ground Water Bodies".

Regional Board Resolution No. 98- 18 , adopted on November 2, 1998, by the Los Angeles
Regional Water Quality Control Board (LARWQCB), modified the regulatory provisions of the
Water Quality Control Plan for the Los Angeles Region by (1) removing the municipal and
domestic (MUN) beneficial use designation from eight surface water bodies [Ballona Creek,
Sepulveda Channel, Centinela Creek, Dominguez Channel, Los Cerritos Channel, Lower San
Gabriel River, Coyote Creek, and the Oxnard Industrial Drain] and two specifically defined areas

of one ground water basin [the portion of West Basin underlying Chevron Facility in El Segundo.

and the aquifers underlying Terminal Island and portions of the Los Angeles and Long Beach
Harbors], (2) assigning additional beneficial use designations to three surface water bodies

. [Ballona Creek, Sepulveda Channel, and the Oxnard Industrial Drain), and (3) removing the cold

freshwater habitat (COLD) beneficial use from portions of three surface water bodies [Calleguas
Creek and two reaches of Arroyo Las Posas].
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. STATE WATER RESOURCES CONTROL BOARD

ACTION TAKEN: ' Adoptihg amendments to the Water Quality Control Plan for the
Los Angeles Region.

DOCUMENT NUMBER: Los Angeles Regional Water Quahty Control Board Resolunon
No. 99-020. ‘

1 certify that adoption of the amendments to the Water Quality Control Plan for the Los Angeles
“Region was carried out in compliance with all applicable procedural requirements of Division 7
(commencing with Section 13000) of the Water Code. - .

‘Date;. ' :6/////‘7 _ é/% i

: : William R. ‘Attwater
! ' Chief Counsel

40 of 78
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' _ STATE OF CALIFORNIA
o ' : OFFICE OF ADMINISTRATIVE LAW

In re:

WATER RESOURCES CONTROL BOARD NOTICE OF DISAPPROVAL OF
: REGULATORY ACTION '

REGULATORY ACTION: (Gov. Code, Sec. 11349.3)

Title 23
California Code of Regulations

OAL File No. 99-~0602-01 S
Amend 3932 R

SUMMARY OF REGULATORY ACTION

Los Angeles Regional Water Quality Control Board, amended the Water
Quality Control Plan for the Los Angeles Region by (1). removing the
municipal and domestic (MUN) beneficial use-designation from eight
surface water bodies (Ballona Creek, Sepulveda Channel, Centinela
Creek, Dominguez Channel, Los Cerritos Channel, Lower San Gabriel
River, Coyote Creek, .and the Oxnard Industrial Drain) and two areas
of one ground water basin (the portion of West Basin underlying
Chevron Facility in ElL Segundo and the aquifers underlying Terminal
Island and portions of the Los Angeles and Long Beach Harbors), (2)
assigning additional beneficial use designations to three surface
water bodies (Ballona Creek, Sepulveda Channel, and the Oxnard
Industrial Drain), and (3) removing the cold freshwater habitat
(COLD) beneficial use from portions of three surface water bodies
(Calleguas Creek and two reaches of Arroyo Las Posas).

OFFICE OF ADMINISTRATIVE LAW DECISION _ ' .

OAL disapproves this regulatory action.
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Page 2
OAL File No. 99-0602-01

- REASONS FOR DECISION

The regulation(s) fail(s) to cémply with the necessity standard
of Government Code sgection 11349.1. _ , - ‘

The regulation(s) fail(s) to comply with the consistency standard
of Government Code section 11349.1.

The agency failed to summarize and/or respond to each comment
made regarding the proposed action.

A detailed decision explaining the reasons for‘thé disapproval of
this regulatory filing will be sent to you within seven (7) calendar.
days of the date of this letter. (Gov. Code, Sec. 11349.3(b).)

Enclosed is the agency's copy of the regulati .

DATE: 07/15/99 WZZDM
MICHAEL MCNAMER
SENIOR COUNSEL

C for: CHARLENE G. MATHIAS
e g T o e o -DEPUTY DIREG?QR;;;;A R

Original: Walt Petit, Executive Director
42 of 78 cc: Joanna Jensen
Denis A. Dickerson, Executive Officer (Los Angeles)
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SACRMENTO, CA 95814

Joamna Jensen
WATER RESOURCES BOARD

901 P Street

Sacramento, CA 95814
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STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

In re: DECISION RE DISAPPROVAL
‘ : . OF A RULEMAKING ACTION

AGENCY: LOS ANGELES (Gov. Code Sec. 11349.3)

REGIONAL WATER QUALITY

CONTROL BOARD

REGULATORY ACTION: OAL File No. 99-0602-01

Adoption of Regional Board
Resolution 98-18 on November
2, 1998, to amend the Water
Quality Control Plan for the Los
Angeles Region to revise
beneficial use designations for
certain water bodies.

- SUMMARY OF RULEMAKING ACTION

This ruiemaking action by the Los ‘Angéles Regional Water Quality Control Board
(Regional Board) amends the Water Quality Control Plan for the Los Angeles
Region by (1) removing the municipal and domestic (MUN) beneficial use -

- designation from parts of eight surface water bodies (Ballona Creek, Sepulveda

Channel, Centinela Creek, Dominquez Channel, Cerritos Channel, Lower San

Gabriel River, Coyote Creek, and the Oxnard Industrial Drain) and removing the
cold freshwater habitat (COLD) beneficial use from portions of three surface water
bodies (Caleguas Creek and two reaches-of Arroyo Las Posas). This rulemaking
action was approved by the State Water Resources Control Board (State Board) on
February 18, 1999, State Board Resolution 99-20, and transmitted to the Office of
Administrative Law (OAL) for review on June 2, 1999.
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Los Angeles Regional Water o -2- S July 22, 1999
Quality Control Board '

SUMMARY OF REASONS FOR DISAPPROVAL
The reasons for disapproval are summarized here and explained in detail below. ,

A.  The administrative record does not contain substantial evidence to
demonstrate that the removal of the municipal and domestic (MUN)
beneficial use designation from the specified parts of the eight surface
water bodles is allowed under 40 CFR 131.10(g)(4). -

B..  The Regional Board’s position that physical preclusion of use
attainment resulting from the concrete lining renders the issue of
attainment of drinking water quality moot appears to be facially -
inconsistent with the prohibition on removal in 40 CFR 131.10(h).

C. The Regional Board’s response ;co public comments does not comply
with the public participation requirements of the Federal Water
"Pollution Control Act (33 U.S.C. Sec. 1251 et seq.).

D.  The administrative record does not demonstrate that remox}in'g the cold
freshwater habitat (COLD) beneficial use from portions of three surface
water bodies is a change without regulatory effect. .

~ DISCUSSION

Any revision of a water quality control plan adopted or approved by the State Water
Resources Control Board after June 1, 1992, must be submitted to the Office of
Administrative Law (OAL) for review. The submittal must include a clear and
coricise summary of each regulatory provision adopted or approved as part of the
action, the complete administrative record of the proceeding, a summary of the
necessity for each regulation, and a certification by the chief legal officer of the
State Board that the procedural requirements of Division 7 (commencmg with
Section 13000) of the Water Code have been satisfied.

Pursuant to Government Code Section 11353, OAL reviews the adopted or approved
regulatory provisions for compliance with the Administrative Procedure Act
standards of Authority, Reference, Consistency, Clarity, Nonduplication and

— Necessity, as defined by Government Code Section 11349; OAL alsoreviews the-
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o ~designation-from the specified parts of the eight surface water bodies.-But,as. - -

Los Angeles Regional Water -3- July 22, 1999
Quality Control Board '

responses to public comments to determine compliance with the public participation
requirements of the Federal Water Pollution Control Act (33 U.S.C. Sec. 1251 et
seq.) OAL must restrict its review to the regulatory provisions and the
administrative record of the proceeding. In conducting this review OAL is mindful
that it is not to substitute its judgment for that of the Regional Board with regard to
substantive content of the regulatory provisions. This review serves as an executive
branch check on the exercise of quasi-legislative powers by the California Regional
Water Quality Control Boards and the State Board.

A.

The administrative record does not contain substantial evidence to demonstrate
that the removal of the municipal and domestic (MUN) beneficial use ‘
designation from the specified parts of the eight surface water bodies is allowed
under 40 CFR 131.10(g)(4). :

The Regional Board must comply with the requirements of 40 CFR 131.10 to de-
designate any designated use of a water body and must comply with State Board-
resolution 88-63, the Sources of Drinking Water Policy, to de-designate a water -
body that has been designated as suitable, or potentially suitable, for municipal or
domestic water supply. Such compliance must be documented in the administrative

- record that was before the Regional Board when it made its decision. (Unless
otherwise specified all references to the “administrative record” in this decision
opinion are to the record that was before the Regional Board when it made its
decision.) The Necessity standard of Government Code Section 11349.1 requires
that the administrative record demonstrate by “substantial evidence” the basis for a
regulatory provision “taking into account the totality of the record.” See
Government Code Section 11349.

The administrative record demonstrates compliance with these requirements for the

~dedesignation of the two areas of one ground water basin (the portion of West Basin
underlying the Chevron facility in El Segundo and the aquifers underlying Terminal
Island and portions of the Los Angeles and Long Beach Harbors). The record also
demonstrates compliance with State Board resolution 88-63, the Sources of Drinking
Water Policy, to remove the municipal and domestic (MUN) beneficial use
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Los Angeles Regional Water ' -4- July 22, 1999
Quality Control Board i '

explained below, the administrative record before the Regional Board does not
demonstrate by substantial evidence that the requirements of 40 CFR 131.10(g)(4),
which apply to the removal of a designated use, have been satisfied.

Subsection (a) of 40 CFR 131.10 provides in part that “[e]ach state must specify
appropriate water uses to be achieved and protected.” Among the uses that a state
must take into consideration in classifying the waters is “the use and value of water
for public water supplies.” The administrative record shows that the eight surface
water bodies de-designated by this amendment were designated MUN in 1989 or

earlier.

In 1989, the Los Angeles RWQCB adopted The Sources of Drinking
Water Policy as Resolution No. 89-03 (RB 89-03), incorporating the
State Provisions of SB 88-63 into the Region’s Basin Plan. At the
Time of the adoption, Southern California was experiencing drought
conditions and due to the high value of local water supplies given the
Regions dependence on imported water, no waterbodies were exempted
from the municipal and domestic water supply designation. The result
of RB 89-03 was that the Basin Plan was amended to designate all’
previously undesignated inland surface waterbodies as at least potential
~  sources of municipal or domestic drinking water. It should be noted
that this was unnecessary for ground waters as all regional ground
waterbodies have always been so designated. [Admmlstratlve record, p.

7]

" The transcript of the public hearing contains the following testimony from Mr.
Miele, who is with the Los Angeles County Sanitation District, in response to a
question from a board member asking how long the MUN designation of the San
- Gabriel River has been in effect: “Probably since the early ‘70s.” Administrative
record, p. 627.

The administrative record also demonstrates by substantial evidence that MUN is
not an existing use of the eight dedesignated surface water bodies, that they are
paved for flood control, and that the concrete lining is continuous from the upstream
point of dedesignation to the estuary outlet at the ocean. These facts are
uncontroverted in the administrative record. :

. i P —
i
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With regard to dedemgnaﬂon of a demgnated use, 40 CFR 131.10 provides as
relevant:

(g) States may remove a designated use which is not an existing use, as
defined 1n section 131.3, or establish sub-categories of a use if the State
can demonstrate that attaining the designated use is not feasible
because: '

ook skok

(4) Dams, diversions or other types of hydrologic modifications
preclude the attainment of the use, and it is not feasible to restore the
water body to its original condition or to operate such modification in a
way that would result in the attainment of the use; ....[']

These provisions place the burden on the Regional Board to make three
nonfeasibility demonstrations. First the Regional Board must demonstrate that
“[d]ams, diversions or other types of hydrologic modifications preclude the
attainment of the use. This burden has been satisfied. The administrative record
contains substantial evidence to demonstrate that a hydrologic modification,
continuous concrete lining of the eight de-designated surface water bodies from the
upstream point of dedesignation to the estuary outlet at the ocean, presently preclude
attainment of the MUN use in each of the water bodies. Second, the Regional Board

' 40 CFR 131.10(g)(4) is concerned with the flowage effects of hydrologic modifications.

“[Tlhere is a recognition in the Clean Water Act itself that reduced stream flow, i.e., diminishment

of water quality, can constitute water pollution. First, the Act’s definition of pollution as “the man-
made or man induced alteration of the chemical, physical, biological, and radiological integrity of
water” encompasses the effects of reduced water quantity. 33 U.S.C. Sec. 1362(19). This broad
conception of pollution--one which expressly evidences Congress’ concern with the physical and
biological integrity of water--refutes petitioners’ assertion that the Act draws a sharp distinction
between the regulation of water “quantity” and water “quality.” Moreover, Sec. 304 of the Act
expressly recognizes that water “pollution” may result from “changes in the movement, flow, or
circulation of any navigable waters . . . , including changes caused by the construction of dams.” - 33
U.S.C. Sec. 1314(f). This concern with the flowage effects of dams and other diversions is also
embodied in the EPA regulations, which expressly require existing dams to be operated to attain
.designated uses. 40 CFR Sec. 131.10(g)(4) (1992) ” PUD No. 1 V. Washmo‘ton Dept Of ‘Ecology ‘

" (1994) 511 U.S. 700, 719-720, 114 8.Ct719007 =+~ . : L=
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must demonstrate that “it is not feasible to restore the water body to its original _
condition.” The administrative record does not contain substantial evidence to make
this demonstration. Third, the Regional Board must demonstrate that it is not
feasible “to operate such modification in a way that would result in the attainment of
the use.” As shown by the following review of relevant evidence in the
administrative record before the Regional Board when it adopted Resolution No. 98-
18, the administrative record does not demonstrate by substantial evidence that “it is
not feasible to restore the water body to its original condition” and it is not feasible
“to operate such modification in a way that would result in the attainment of the
use.” Consequently the dedesignations are inconsistent with the requirements of
subsection (g)(4) of 40 CFR 131.10 and fail to satisfy the Consistency standard of
Government Code Section 11349.1. ““‘Consistency’ means being in harmony with,
and not in conflict with or contradictory to, existing statutes, court decisions, or
other provisions of law.” Government Code Section 11349, subsection (a).

The United States Environmental Protection Agency has explained the
demonstration required by 40 CFR 131.10(g)(1)-(6) as follows:

The provisions included in section 131.10(h)(1)-(6) of the proposed
Regulations, which dealt with circumstances under which uses could be
changed, received substantial comment. Many commenters objected
that the changes in the phrase “States must demonstrate™ to “States
must determine” that certain conditions exist would mean that EPA ,
would require less rigorous analysis for changing a use. They indicated
that “determine” merely connotates a “political process” whereas
“demonstrate” implies substantial proof supported by exacting analysis.
EPA believes that structured scientific and technical analyses should be
required to justify removing or modifying designated uses that are
included in Section 101(a)(2) of the Act or to justify continuation of

* standards which do not include these uses. EPA agrees that the word -

. _ “demonstrate” better reflects Agency policy and has made that change

| ' (see sec. 131.10(g)). [Federal Register, Vol. 48, No. 217, Tuesday

- November &, 1983, p. 51400.]

~ The United States Environmental Protection Agency further explained:
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In keeping with the purposes of the Act, the wording of sec.

131.10(h)(4) of the proposed Rule (now sec. 131.10(g)(4)) was
 modified so that changes in uses could only occur if dams, diversions or

other types of hydrologic modifications preclude rather than just

interfere with the attainment of the designated uses. [/d., at p. 51401.]

* Turning to the administrative record, we first consider the Staff Report. The Staff
Report does not contain “structured scientific and technical analysis,” nor does it
identify any data or other factual information, technical, theoretical, or empirical
studies or reports that the Regional Board is relying on in proposing the

- dedesignation of the eight surface water bodies. With regard to compliance with the
requlrements of 40 CFR 131.10(g) the Staff Report says only the following:

The surface waterbodies proposed for dedesignation, as mentioned
before, all have been paved for flood control purposes. Condition 4
given in 40 CFR 131.10(g) recognizes that attainment may not be .
feasible because hydrologic modifications preclude attainment, and it is
not feasible to restore the waterbody to its original condition or to
operate such modification in a way that would result in the attainment
of the use.

This restatement of what is required provides no evidence that it is not feasible “to
operate such modification in a way that would result in the attainment of the use.”

In “taking into account the totality of the record,” we turn to the public comments
'submitted to the Regional Board. As relevant, Mark Gold, on behalf of Heal the
Bay, and David Beckman, on behalf of the Natural Resources Defense Council,
commented jointly:

In this case, things that preclude the attainment of the use include time,
a lack of TMDLS, and the failure to implement the municipal storm
water permit. If the water were clean the water would be useable as a.
drinking water source, regardless of whether the lining was in place or
not. It could be used for recharge or for storage. This is especially true
for the Lower San Gabriel River, Coyote Creek and the Oxnard

- Industrial Drain, where there is likely land surface to allow for ground
water storage. _Without getting to the mierits of whether such future =~
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action is the most appropriate use of these waterways, this Board must
at least recognize that this would be the case. [Emphasis in original.
Administrative record, p. 301.]

As relevant, Sharon N. Green, on behalf of the County Sanitation D1stncts of Los
Angeles County, commented:

Overall, we strongly support the proposed de-designation of MUN as a
potential use for Coyote Creek and Reach 1 of the San Gabriel River.

These surface waters are completely concrete-lined and flow directly
into the saline waters of the San Gabriel River estuary. Due to the
hydrologic modifications made to the channels in the 1960s to facilitate
flood control in the region by conveying stormwater quickly to the
ocean, these streambeds are impervious and do not allow recharge of
groundwater basins. Furthermore, the lack of surface storage (or
appropriate spreading) facilities in these reaches precludes use of
surface waters for drinking water purposes.... [Administrative record,
p. 439.] :

The testimony with regard to Coyote Creek and Reach 1 of the San Gabriel River
that these reaches lack surface storage (or appropriate spreading) facilities goes to

the question of the feasibility of operating the hydrologic madification in a way that

would result in the attainment of the use. However, the testimony does not itself
constitute substantial evidence because it does not address the possible feasibility of
establishing surface storage (or appropriate spreading) facilities with regard to the

. water in those reaches. - |

“We turn to the transcript of the Regional Board’s public hearing on the adoption of
Resolution No. 98-018 and consider the parts relevant to compliance with the
requirements of 40 CFR 131.10(g)(4). In the staff presentation, Mark Smythe
explained to the board the requ1rements of 40 CFR 131.10(g)(4) and the basis of
compliance with these requlrements as follows:

Step 4 of the flowchart (attached as exhibit 1 to this decision) states that
de-designation can only take place if one of six conditions are met.

L. 7. = Incorder to de-designate a beneﬁ01a1 use from a surface water, one of
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these six conditions must be met. These conditions include such things
as untreatable water quality conditions, low flow or physical
characteristics of a water, or as is the case here No. 4.

~ That hydrologic modifications, in this case, channel straightening and

concrete linings physically preclude attainment of the use.
[Administrative record, pp. 613-614.]

Staff summarized for the board the written comments received from Heél the Bay
‘and the NRDC regarding compliance with 40 CFR 131.10(g)(4) as follows:

They disagree that the hydrologic modifications preclude the MUN use.
And believe that implementation of sufficient effluent limitations and
imposition of non-point source BMPS would result in attamment of the
MUN beneficial use.

Staff have applied 40 CFR 131.10 (g) and have concluded that paving
meets the criteria for preclusion of use attainment based on the physical
hydrologic modifications. [Administrative record, pp. 614-615.]

Regional Board Chairman Slezak questloned staff about comphance with 40 CFR
131. 10(g)(4) as follows: o .
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Tthink I have an understanding Of why it may not be practical, but it

I have some questions as to whether there has been comphance with the
de-designation requirements.

Specifically, how have the hydro modifications that we’re talking about
here — first of all, what is showing there is they precluded (inaudible)
use.

Secondly, what is showing is that it is not feasible either to restore the
waterbody to its original conditio;n, or alternatively to operate the
modification, in this case the storm water structure in a way that would
result in attainment in the use such as by a spreading of waters, say, in
the lower San Gabriel River, which is one of the designated areas.

Sb4
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certainly isn’t in the record to demonstrate why not. [Emphasis added.]

MR. SMYTHE: Okay. Ikind of assumed it was beyond this, but
essentially the modifications to those waters have resulted in paving so
that there 1s no groundwater recharge; they have been modified to speed

~ the flow of water to the ocean so that there is no potential for collection

and direct reuse. For the issue of spreading, it isn’t an MUN issue.
That’s a groundwater recharge issue.

CHAIRMAN SLEZAXK: Yep, that would be the purpose of it, to use if
for drinking water. The MUN beneficial use would be approprlate if
there would be spreading....

MS. PHILLIPS: I would like to add to Mark’s answer there.

In ... the case of all the proposed MUN de-designations, development
on the coastal plain has really precluded additional artificial recharge
projects — or recharge projects that could — that could be located in
the Forebay area and directly recharge aquifers.

In other words, the streams that we’re de- designating are on the edge of
the coastal plains, there are clay caps Wh1ch preclude artificial recharge

- operation via spreading..

CHAIRMAN SLEZAK All right. I’m glad you made that point. It’s
both deveIOpment and that I think in areas of these surface waters, they
are not in locations where there is natural recharge soil that’s currently
able and sufficient that there could be recharge.

Is that the Staff’s observation in reviewing the --
MS. PHILLIPS: That was very well put, yes.

CHAIRMAN SLEZAK: — the areas that we’ve proposed for de—
designation?

<M, PHILLIPS: Yes; that is c‘orrejc{ ‘There is very limited, if any )
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opportunity for artificial recharge via spreading.
CHAIRMAN SLEZAK: Okay.
Any further Staff presentation?

MR. SMYTHE: No, that’s it. [Administrative record, pp. 622-624.] |

The Administrative Record contains testimony from the public on compliance with
40 CFR 131.10(g)(4).
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Wlth the regulatory statutory parts of thls

Bob Miele with the Los Angeles County Sanitation District. And I'm
here to support the Staff recommendation for de-designation,

~specifically as it relates to the San Gabriel River and the Coyote Creek.

You know, usually I’m up here talking about issues in which we get
into the statutory and regulatory stuff that you all have been talking
about here. And I don’t have to do that today. This is a very practical
issue. The San Gabriel River is lined with concrete; there are a number -
of discharges into it, effluent from our treatment plants, some storm
water, some runoff that’s maybe not figured out where it came from.

‘Never, ever, ever will anyone {ry to use that water for drinking water.

And if they did, never, ever, ever would you let them.

If someone wanted to use that water, they would probably come to our
agency because most of the water most of the year is our effluent. I
think all of you know that we have a very active program. Effluent
from several of our plants are used to recharge the groundwater na
very planned way.

If anybody ever wanted to use the water in that area, they would come
to us and say, we want to use that water before it gets into the river and
gets polluted, if you will, with this storm water and all this other stuff.
So quite aside — not quite aside, that’s not fair — you’ve got to deal

o
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But the fact of the matter, from a very practical standpoint, what your
Staff 1s suggesting makes sense. And therefore, I think you need to go

ahead and do what they’re recommendmg that you do. [Administrative

record, 625-626.]

Mr. Miele continues:

550f 78

And so — I mean, you mentioned before — you asked the Staff, what
is the impact of this? And what I’m telling you, the impact is that if
those numbers are put in our permits, we will have to meet those
numbers, it will result in us having to put in treatment above and
beyond what we now have. Certainly beyond secondary treatment ,
that’s required in the Clean Water Act as Heal the Bay talks about, Way

‘beyond that.

MR. MILAM: That was my question about — because Heal the Bay
has indicated that Staff has failed to prove that it’s not feasible to
restore these waterbodies.

And I’m sure that San Gabriel would be in that area as well. To the
extent that those waterbodies are restored as drinking water conditions,
then I suppose that would change it. But at this point, you’re saying

that’s highly unlikely that’s ever going to.happen.

MR. MIELE: Think about what goes into that river; think about
somebody coming to you — first of all, no water agency for all these
years has talked about doing this. The replenishment district, which is
in charge of groundwater recharge in that area, has never suggested this
would happen. :

I don’t think anybody ever would suggest that you would take water out
of the concrete channel. But if they did, you wouldn’t let them. Trust
me on this.. You are not going to be able to control all the inputs to

that.

And so it’s just a practical thing. Tt just wouldn’t happen. And. even if

- were [sic] made to.meet these drinking water limits, that doesn’t mean- -
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that the water in the river Would meet the drinking water hmlts it just
means our discharge would.

BMP’s, whatever that means, on storm water may or may not do it. All

~ the other sort of trash water that you folks try to chase down and found

out where it’s coming from, will continue to come in there. It’ s Just not

real practical. [Admlmstratlve record, pp. 629-631.]

© And if at some point in time somebody decides it’s appropriate to take

all that concrete out of the San Gabriel River and to move. the millions
of people who would get flooded out if you did that, then you can go

. ahead and redesignate it as MUN and then we got to meet the
standards. But that’s not what is happening and it’s not going to

happen fora long time. [Admlmstratlve record, p. 633.]

Testimony of Mr Andres Cano:
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I would like to correct geological interpretation by Regional Board that
no geologically suitable areas for recharged grounds are present.
Anyone that’s ever been or seen pictures of what L.A Airport used to
look like, it’s dune sands. It’s very permeable It’s very suitable for
recharge

The Venice area as Well I’ve built many wells there myself and the
same applies. Those are former dune sand areas.... [Administrative
record, p. 636.]

' CHAIRMAN SLEZAK: Mr. Céno, I have a question.

It’s my understanding that the Central and West Basins are confined
(inaudible) and persistence, and there are overlying clay lenses, which
except in certain recharge areas would preclude direct recharge.

Do you have different evidence of that with regard to the surface waters
that are bemg proposed for de-designation here?

MR CANO: The aquifer separatmg the confined zones of the Ceritral

a3
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and West Basin are not continuous. And that’s shown in DWR 104 and
other studies of the area. There are areas in the Gardena area where the
upper and lower aquifers are merged. And there are several other areas
where they’re merged where such recharge would be practical.

Another approach to recharge with the technology that’s used at the

Head Works Spreading Grounds is the use of galleries. And reverse

wells or upside wells, which are also used for recharge, would

eliminate the problems of having overlying aquifers through the use of '
these galleries.

So it’s not true to state that these water resources couldn’t be used for
recharge in these ocean areas — I mean coastal areas. I guess that’s it.
[Administrative record, p. 638-639.]

Testimony of Alex Halperin, on behalf of the Natural Resources Defense Council:
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o .requirements. . L Lo

I would like to comment on the legal standard that is the basis for
taking the action that’s proposed before the Board today.

As Mr. Smythe correctly noted, the Staff is relying on paragraph G4

[sic] of Section 131.10. Section G4 [sic] requires that for a designated
use to be de-designated that it be infeasible to obtain that use, and that it
also be infeasible to restore the water to its natural condition.

Neither of those requirements is satisfied here. There has been no
demonstration that it’s infeasible to meet — to attain water quality
standards. In fact, we’ve been working for many years — the Board
has been working for many years to achieve those water quality
standards and we’re making progress. Progress continues to be made.

Mr. Smythe said that all of the requirements are already in place and
that the water has not met their standards. That’s simply not true. :
NRDC sued the County of Los Angeles in 1994 because of the lack of
implementation of storm water regulations that were imposed by this
Board, and continue to work with the county to impose those |

Fel
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County Sanitation Division seems to think we should just give up; that
waters aren’t clean enough and they are never going to be clean
enough. But that’s not the point of this Board. This Board is here in
order to make sure that those waters do meet those requirements.

And, again, we’re making progress towards that and there is absolutely

- no demonstration that we’re not going to be successful.

In addition, the second factor that I wanted to highlight was the
infeasibility of restoring waters to their natural condition.

Again, there has been no demonstration before this Board whatsoever
that it’s infeasible to restore the waters to their natural condition.  There
1s talk about removing the lining from the L.A. River; there is talk
about that kind of restoration on a lot of other waterbodies; and it’s
simply not true that there has been any showing that infeasibility.

Without those two showing, the recommendation before this Board

simply fails to meet the Federal requirements. And this Board can’t go
forward with that. [Administrative record, pp. 642-644.]

Chairman Slezak qué_stion to Mr. Halperin: -
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And my que'sﬁon to you is: do y(r)u bcﬁeve that there is any practical
way in which the current flood-lined channels downgrading [sic] of
recharge areas can be modified so that water can be used for municipal
use? -

MR. HALPERIN: Well, they have the attachments to the letter that
NRDC submitted to Heal the Bay. There are some exciting new ideds
going on. The County has done a study about creating a reservoir
where the channels reach the ocean to collect water [if] it could be
made clean enough. And that’s not even considering removing the
lining. ' '

But removing the lining, even if there isn’t the possibility of recharge,

~ also provides the opportunity to siphon waters off at any point along the
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channel.

But beyond those practical considerations which are important
considerations, I’m glad you brought them up. And I do believe there

is a possibility they could be satisfied. But even beyond those practical
considerations the fact simply is that if there is any possibility of
restoring the water to its natural condition; or if there is any possibility
of meeting the standards, whether or not we actually then would be
using the water, its simply illegal under Federal law to de-designate

such a waterbody. [Administrative record, pp. 645-646.]

~ Chairman Slezak questions Steve Fleischli, who testified on behalf of Heal the Bay:

[I]n terms of the practicality of the surface water designation where
they’re fully lined and where they’re not overlying any recharge area,
do you see any practical manner in which, given that unfortunate set of -
conditions, that these waters can be used for municipal use as opposed
to being a vehicle to obtain some now lost cold water (inaudible).

MR. FLEISCHLE: .... [I]n my mind the best way to get there is to
remove the concrete, either in its entirety on these streams or within the
center of the stream for recharge along those rivers.

We’ve also heard testimony today about gaps in some of these areas
where there are — where it’s been stated that there are clay lenses.
We’ve also heard about technology such as this galleries technology,
where it may be able to inject beneath those clay layers and restore —
excuse me — and to restore the water — groundwater right there,

I don’t know any of any specific examples. I don’t have that type of
data other than what has been stated here today. [Administrative record,

pp. 655-656.]

The information and testimony cited above is all of the evidence in the
administrative record before the Regional Board that is relevant to the demonstration
required under 40 CFR 131.10(g)(4). As indicated above, the Regional Board has

’ the burden of demonstrating that the requirements of 40 CFR 131.10(g)(4) have = -
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been satisfied. This record does not contain a structured scientific and technical
analyses of the feasibility of restoring parts or all of each of the eight surface water
bodies to its original condition and of the feasibility of operating parts or all of each -
~ of the eight surface water bodies in a way that would result in the attainment of the
MUN use. This feasibility analysis is simply not included in the administrative
record. In a fair process, the information and analysis of the Regional Board would
be included in the Staff Report. Inclusion of information relied upon in the Staff
Report as made available along with the initial proposal is essential to providing a
meaningful opportunity for public participation in the rulemaking process.

The administrative record must contain substantial evidence that it is not feasible to - |
restore part or all of each of the eight surface water bodies to its original condition
and substantial evidence that it is not feasible to operate parts or all of each of the
eight surface water bodies in a way that would result in the attainment of the MUN
se. . “For purposes of [the Necessity] standard, evidence includes, but is not limited

. to, facts, studies, and expert opinion.” Government Code Section 11349(a).
Policies, conclusions, speculatlon or conjecture alone does not constitute substant1a1
evidence.

When the explanation is based upon policies, conclusions, speculation,
or conjecture, the rulemaking record must include, in addition,
supporting facts, studies, expert opinion, or other information. An
"expert" within the meaning of this section is a person who possesses
special skill or knowledge by reason of study or experience which is
relevant to the regulation in question. [California Code of Regulatlons
Title 1, Section 10(b) 1

The Necessity standard requires the Regional Board to provide a careful explanation

~of the reasons why the de-designation satisfies the requirements of 40 CFR
110.10(g)(4). Where that explanation is based upon the existence of certain
determinable facts, one must be able to find those facts from evidence in the record.
Where the Regional Board must make policy judgments where no factual certainties
exist or where facts alone do not provide the answer, the Regional Board may state
that and identify the considerations it finds persuasive. That careful explanation is
missing here. In this administrative record, as detailed above, not enough evidence
is included to allow a reasonable person to conclude that it is not feasible to restore

. part-or all of each of the eight surface water bodies to its original condition and that
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it is not feasible to operate parts or all of each of the eight surface water bodies in a
way that would result in the attainment of the MUN use. To rely on the fact that the
eight surface water bodies are paved for flood control, and that the concrete lining is
continuous from the upstream point of dedesignation to the estuary outlet at the
ocean is simply not enough. Consequently the de-designation of the eight surface
water bodies fails to satisfy the Necessity and Consistency standards of Government
Code Section 11349.1. _

B.

The Regional Board’s position that physical preclusion of use attainment
resulting from the concrete lining renders the issue of attainment of drinking
water quality moot appears to be facially inconsistent with the prohibition on
removal in 40 CFR 131.10(h). |

40 CFR 131.10(h)(2) provides:

[States may not remove designated uses if:] Such uses will be attained
by implementing effluent limits required under sections 301(b) and 306
of the Act and by implementing cost-effective and reasonable best
management practlees for nonpoint source control.

The Regional Board’s analysis of comphance with 40 CFR 131. 10(h)(2) in the Staff
Report completely fails to address attainability of the use through implementing
effluent limits and best management practices. The “analysis” in its entirety consists -
- of the following: '

The surface waterbodles proposed for dedesignation have all been
paved for flood control purposes. Since the function of such flood

~ control modifications is to move runoff to the ocean as quickly as
possible, this results in no current reasonable potential for direct use as
a municipal or domestic water supply without major modifications.
[ Administrative record, p. 11.] -

At the public hearing the staff presentation on compliance with 40 CFR 131. 10(h)(2)
‘was also based ‘upon the channel stralghtemng and pavmg .
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Step 3 [of the flowchart attached as exhibit 1 to this decision] is the
determination of whether the use is reasonably attainable. (When
technology effluents are applied to point sources and when cost-

. effective and reasonable best management practices are applied to
point-sources.) .

It is Staff’s conclusion that the nature of the modifications to the

~ proposed surface waters have physically precluded reasonable use as a
source of drinking water. Even if water quality was improved to the
point of public consumption, the channel straightening and paving are
implemented to move storm water runoff to the ocean as quickly as
possible, thus the conservation of these flows for an MUN use is not
reasonable. | |

In addition, it should be noted that “technology based effluent -

" limitations” and “cost-effective and reasonable best management
practices” as defined by sections 301 and 306 of the Clean Water Act
have already been met or surpassed for the surface waters proposed for
de-designation. '

Therefore, Staff contends that attainment of a drinking water beneﬁcial
use is not reasonable. [Administrative record, pp. 611-612.]

The staff presentation summarized written comments received.

In particular, Staff received comments from Heal the Bay and NRDC.
They disagree that the hydrologic modifications preclude the MUN use.
And believe that implementation of sufficient effluent limitations and
mmposition of non-point source BMPS would result in attainment of the -
MUN beneficial use. - |

; . i Staff have applied 40 CFR 131.10 (g) and have concluded that paving

: meets the criteria for preclusion of use attainment based on he physical
hydrologic modifications. And while Staff maintain that the physical
preclusion of use attainment renders the issue of attainment of drinking
water quality moot, it is Staff’s understanding that the requirements of
those sections 301(b)-and 306 ofithe Clean Water Actare currently
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being met or surpassed on these waters.. With the result that they have
not attained the water quality required for drinking water use. [Ttalic
added. Administrative record, pp. 614-615.]

The position that “the physical preclusion of use attainment renders the issue of
attainment of drinking water quality moot” has the apparent effect of rendering 40
CFR 131.10(h) superfluous. Correspondingly, the administrative record does not
contain substantial evidence to demonstrate that MUN uses will not be attained by
implementing effluent limits required under sections 301(b) and 306 of the Act and
by implementing cost-effective and reasonable best management practices for
nonpoint source control. :

‘No legal analysis of the relationship between 40 CFR 131.10(g)(4) and (h) has been
provided among the materials submitted to OAL. OAL asks that upon resubmittal

that the Regional Board include a briefing of its legal analysis of the proposition that

a demonstration of non-feasibility under 131.10(g)(4) makes 131.10(h) moot. At
this time, with regard to 40 CFR 131.10(h), OAL reserves jurisdiction to determine
whether the de-designation of the eight surface water bodies satisfies the
Consistency and Necessity standards of Government Code Section 11349.1.

C.
The Regional Board’s response to public comments does not comply with the

public participation requirements of the Federal Water Pollution Control Act
(33 U.S.C. Sec. 1251 et seq.).

OAL reviews the Regio‘nal Board’s responses to public comments to determine

compliance with the public participation requirements of the Federal Water Pollution

Control Act (33 U.S.C. Sec. 1251 et seq.). Govern_menf Code Section 11353(b)(4).
Pursuant to 40 CFR 25.8 the Regional Board must “summarize the public’s views,
significant comments, criticisms and suggestions; and set forth the agency’s spec1ﬁc
responses in terms of modifications of the proposed action or an explanation for

rejection of proposals made by the public.” In our view, this summary and response -

requirement applies to all comments received by the Regional Board prior to the
adoption of a rulemaking action. 40 CFR25.10(a) provides as relevant: “A
- Responsiveness Summary shall be published as part of the preamble to.... final -
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regulations.” 40 CFR 25.10(b) makes 25.10(a) applicable to state ruleméking.

The Regional Board has failed to summarize and respond to comments, criticisms
and suggestions made at the public hearing. This failure violates the public
participation requirements of the Federal Water Pollution Control Act (33 U.S.C.
Sec. 1251 et seq.) as made specific by 40 CFR 25.8 and CFR 25.10(a).

In addition the Regional Board has failed to adequately respbnd to two significant
- public comments received in writing prior to the public hearing.

Mark Gold, on behalf of Heal the Bay, and David Beckman, on behalf of the Natural
Resources Defense Council, commented jointly that if the waters were clean they
could be used for recharge or storage: : :

In this case, things that preclude the attainment of the use include time,
a lack of TMDLS, and the failure to implement the municipal storm
‘water permit. If the water were clean the water would be useable as a
- drinking water source, regardless of whether the lining was in place or
 not. It could be used for recharge or for storage. This is especially true
R for the Lower San Gabriel River, Coyote Creek and the Oxnard
Industrial Drain, where there is likely land surface to allow for ground
water storage. Without getting to the merits of whether such future
action is the most appropriate use of these waterways, this Board must
at least recognize that this would be the case. [Emphasis in original.
Administrative record, p. 301.]

The Regional Board’s response:

Staff disagrees with the commenters contention that if the proposed
surface waters were clean, they would be useable as drinking water
sources, regardless of whether the lining was in place or not. The
commenter further states that if the surface water flows met MUN
water quality objectives, they could then be used for groundwater
recharge. This statement supports staff’s contention that the hydrologic
modifications preclude the use of these proposed surface waters as
~sources of drinking water. If, at some future, time it is proposed that
~ the flows be diverted from these’ surface waters to recharge basins, |
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then, at that time the Groundwater (GWR) beneficial use would have to
be designated for those waters through a Basin Plan Amendment along -
with the appropriate water quahty objectives. [Administrative record, p

420.]

This response totally ignores the comment that the water could be used for storage.
Consequently, the response does not set forth the agency’s specific responses in
terms of modifications of the proposed action or an explanation for rejection of
proposals as required by 40 CFR 25.8 and demonstrate that the Regional Board has
considered the comment, as required by 40 CFR 25.3(b). ‘

Mark Gold, on behalf of Heal the Bay, and David Beckman, on behalf of the Natural
Resources Defense Council, also commented that staff has failed to meet the erltena ,
of 131.10(h).

40 C.F.R. 131.10(h) prohibits dedesignation of any uses where “[sJuch
uses will be attained by implementing effluent limits required under
301(b) and 306 of the Act and by implementing cost effective and
reasonable best management practices for nonpoint source control.”

- Section 301 of the Act is the general section relanng to effluent
limitations. Thus, under 40 CFR 131.10(h), if compliance with water |
quality standards will lead to attainment of a use, that use cannot be
removed. Again, without numerical limits in point source permits
(including municipal stormwater permits under 40 C.F.R. 122.26),
implementation of Best Management Practices in stormwater permits
and TMDLs for these waterbodies, it is absurd for staff to claim that the
requirements of 131. 10(h) have been met. [Administrative record, p.
437.]

The response fails to address the assertion that if numerical limits in point source
permits (including municipal stormwater permits under 40 C.F.R. 122.26),
implementation of Best Management Practices in stormwater permits and TMDLs
for these waterbodies will lead to attainment of a use that the de-designation of that
use is prohibited by 40 CFR 131.10(h). Consequently, the response does not set.
forth the agenicy’s specific responses in terms of modifications of the proposed

* "action or an explanation for rejection of proposals as required by 40 CFR 25.8 and
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demonstrate that the Regional Board has considered the comment, as required by 40

CFR 25. 3(b)

D.

The administrative record does not demonstrate that removing the cold
freshwater habitat (COLD) beneficial use from portions of three surface water
bodies is a change without regulatory effect

' In the rulemaking record, the regional board states that the removal of the Cold |
Freshwater Habitat from Calleguas Creek (Hydro Unit No. 403.11), Arroyo Las:
Posas (Hydro Unit No. 403.12); and , Arroyo Las Posas (Hydro Unit No. 403.62) is

to “[c]orrect typographical errors in the 1994 update of the Basin Plan.” The record,

however contains no documentation to support this conclusion. OAL cannot
approve these changes as non-regulatory without adequate documentation in the
administrative record to support the conclusion. Consequently, the removal of the
the cold freshwater habitat (COLD) beneficial use from portions of the three surface
water bodies is dlsapproved ’ :

FOR THESE REASONS OAL d1sapproves the regulatory prov181ons n Reglonal

' Board Resolution 98- 18

DATE: July 22,1999 MI@HAEL McNAM
o | Senior Counsel

_for: Charlene Mathias
Deputy Director

Original: Walt Pettif Executive Director
cc: Joanna Jensen
Denis A. Dickerson, Executwe Officer (Los Angeles)

66 of 78

A2~8~3



67 of 78

EXHIBIT 1

40CFR 131.10 FLOWCHART

40 CFR 131.10(g)

A designated use may be removed if attainment is not
- feasible because of:

.- (1):Naturally.occurring poliutant concentratlons
2) Intermittent or low flow conditions;
3) Human-caused conditions or sources of pollution;

- (4 Dams, diversions or other types of hydrologlc
modifications;

(5) Natural physical characteristics of the water body,
such as lack of proper substrate; or,

(6) Substantial and widespread economic & social
impact.

0600596
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Winston H. Hickox 320 W. 4th Street] Suite 200, Los Angclcs CA 90013

“Secretary for
Environmental
Protection

: TO: Mr. Walt Pettit, Executive Director Hy AR
State Water Resources Control Board Ly NOV 2 21999 2 -..:./ o
' o ///z a ;
v , _ EuerymE -"=—;',; o
'FROM: Dennis A. Dickerson A, " s‘ »_S /
: " . Executive Officer
LOS ANGELES REGIOVAL WATER QUALITY CONTROL BOARD
DATE: November 16, 1999

.On

itis

two

we
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Attaqhment

Cahforma Regional Water Quality Control Boari

Los Angeles Regmn

Phone (213) 576-6600 FAX (213) 576-6640

j“E EELTE
|

SUBJECT: REMOVAL OF MUNICIPAL AND DOMESTIC (MUN) BENEGICIAL USE

DESIGNATIONS FROM TWO AREAS OF ONE GROUND WATER BASIN:
OAL FILE NO. 99-0602-01S

July 22, 1999 the Ofﬁce of Admuustratwe Law d1sapproved the reculatory provisions

- adopted by our Regional Board as Regional Board Resolution 98-18. This Basin Plan
o amendment dedesignated certain surface waters and two areas of groundwater per the State and
(. Regional Board sources of drinking water policies. In the written discussion of the disapproval,

clearly stated the Regional Board must comply with the requirements of 40 CFR 131.10 and.

State Board resolution 88-63 (paoe 3, second paragraph). The discussion goes on to say “The
administrative record demonstrates compliance with these requ1rernents for dedesignation of the

areas of one ground water basin ( the portion of West Basin underlying the Chevron facility

in El Segundo and the aquifers underlvmo Terminal Island and portions of the Los Angeles and
Long Beach Harbors)” ‘ : .

Given that the dec1szon stated that the groundwater portion of the action meets the requirements,

tequest that the State Board resubmit the administrative record to the Office of

. Administrative Law along with a request to bifurcate the action and provide approval for the
3 -ground water portion. It is believed by our legal counsel to be more procedurally correct for the
' resubmittal to come from the State Board. To assist in your review of the matter, I have included
copies of all portions of the administrative record that discuss the ground water issue.

If you have any questions please do not he51tate to call me at (213) 576-6605 of our legal counsel
- Jorge Leon at (916) 657-2428 or Jonathan Bishop of my staff (213) 576-6622

California Environmental Protection Agency

<
RS Recycled Paper
Our mission is to preserve and enhance.the quality of California’s water resources for the benefit of present and future generations.

Gray Daws _
Governor

AB6
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' ,/ : STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 88-63

2. California Water Code Section 13240 prov»des that Water Qualrty Control Plans shall confon'n 1o any State Pohcy for Water Quahty
‘Control; and,

3. The Regional Boards can conform the Water Quahty Ccntrol Plans to this pohcy by arnendmg the plans. to' incorporate the pchcy, and,

S

rov any co forrnm amendmen!s pursuant to Water Code Section 13245; and,

4., The State Board must a

1. Surface and ground waters where:

a.. The total dissolved solids (TDS) exceed 3,000 mg/L (5,000 uS/cm, electrical conductivity) and it is not reasonabfy expected by
Regional Boards to supply a public water system, or )

b. Thereis éontaminaﬁon either by natural proeesses or by human activity (unrelated to a specific poliution inddent) that cannot
' reasonably be treated for domestic use using either Best Management Practices or best economically achievable treatnent

practices, or

¢. The water source does not prowde sufficient water to supply a single well capable of producing an average sustained y»eld of
200 gaﬂons per day. S . . -

2. Surface waters where:

a. The water is in systems designed or modified to collect or treat municipal or industrial wastewaters, process waters, mining
wastewaters, or storm water runoff, provided that the discharge from such systems is momtored to assure compliance with all
relevant water quality objectives as required by the Regional Boards; or, -

b. The wateris in systefns designed or modified for the primary purpose of conveying or holding agricultural drainage waters,
provided that the discharge from such systems is monrtored to assure compliance with all relevant water quality ob)eetrves as
required by the Regional Boards. .

3. Ground water where:

The aquifer is regulated as a geothermal energy producing source or.has been'exempted administratively pursuant to 40 Code of
Federal Regulations, Section 146.4 for the purpose of underground injection of fluids associated with the production of hydrocarbon
or geothermal energy, -provided that these fluids do not constitute a hazardous waste under 40 CFR, Section 261.3.

BASIN PLAN - JUNE13 1994 ' S s30T . PLANS AND POLICIES

690f78 S | 6000016



4, Regional Board Authority to Amend Use Designations:

Any body of water which has a current specific designation previously assigned 1o i by a Regional Board in Water Quality Control
Plans may retain that designation at the Regional Board's discretion. Where a body of water is not currently designated as MUN but,
in the opinion of a Regional Board, is presently or potenualty suitable for MUN, the Regiona! Board shall include MUN in the
beneficial use designation.

The Regional Boards shall also assure that the beneficial uses of municipal and domestic supply are designated for protection
wherever those uses are presently being attained, and assure that any changes in beneficial use designations for waters of the State
are consistent with all applicable_regulations adopted by the Environmental Protection Agency.

The Regional Boards shall review and revise the Water Quallty Control Pians to mcorporate this pohcy
CERTIFICATION

" The undersigned, Administrative ‘Assistant to the Board, does hereby ceriffy that the foregoing is a full, true, and correct copy of a
policy duly and regularly adopted at a meeting of the State Water Resources Control Board held on May 19, 1988,

~ Original signed by
Maureen Marche
Administrative Assistant to the Board

' This policy does not affect any determination of what is a potential source of drinking water for the limited purposes of maintaining a
surface impoundment after June 30, 1988, pursuant to Section 25208.4 of the Health and Safety Code.

CaGGo417
| BASIN PLAN - JUNE 13,1994 . - 514 ' PLANS AND POLICIES
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N State Water Reso_u_;rces Control Board
- ' Executive Office

Winston H, Hickox
Secrelary  for
Environmental

55"/_3 Protection

" DATE:

901 P Street » Sacramento, .C;ali’fo'r_nia 95814}' (916) 657-0941 o »Graj'i'Davis
Mailing Address: P.O. Box 100 « Sacramento, California » 95812-0100 ' ' Cavemor
FAX (916) 657-0932 « Web Site Address: http://www.swrcb.ca.gov

TO: - Dennis A. Dickerson
: Executive Officer ‘
Los Angeles Regional Water Quahty
Contlol Board

"FROM: = Walt Pettit

Executive Director .
- EXECUTIVE _OFFICE _

‘DEC 2 9 1999

- SUBJECT: - REQUESTFOR'RESUBMITTAL TO THE OFFICE OF ADMINISTRATIVE ™"~~~ "

" LAW (OAL) OF THE GROUND WATER PORTION OF AN AMENDMENT
TO THE-WATER QUALITY CONTROL PLAN FOR THE: LOS ANGELES
REGION ' : S

On NeVember 2,1998, the Los Angeles Regloﬁal Water Qﬁal1ty Control Board (Regional Board)

adopted Resolution 98-18, an amendment to the Water Quality Control Plan for the Los Angeles :
Region revising beneficial use. designations for eleven surface water bodies and two areas of a
ground water basin. Subsequently, the State Water Resources Control Board (State Board)

_approved the amendment under Resolution 99-20. OAL disapproved the amendment on

July 22, 1999 because the surface water portions of the amendment did not meet OAL standards
for approval. However, in the written discussion of the d1sapproval OAL indicated that the
ground water portion met the reqmrements

Your memorandum dated November 16, 1999 requests that the State Board resubmit the
administrative record for the amendment to OAL with a request that OAL approve the ground

. water portion of the amendment

- The OAL staff has agreed to reconsider the ground water portlon of the amendment. The

State Board w1ll attempt to resubmit the administrative record to OAL by December 31, 1999.
The staff member preparing the resubmittal is Joanna Jensen of the Division of Water Quality

and she can be reached at (916) 657-1036. You may also contact Paul Lillebo, Chief of the
Water Quality Planning Unit, at (916) 657-1031.

California Environmental Protection Agency

~ .
< Recycled Paper
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VQ " State Water Resources Control Board

. Executive Office
. . 901 P Street « Sacramento, California 95814 * (916) 657-0941
Winston H. Hickox ' Mailing Address: P.0. Box 100 » Sacramento, California » 95812-0100
FAX (916) 657-0932 « Web Site Address: http://www.swrcb.ca.gov

Gray Davns

Secretary for Gavernor

Environmentul
rlltection

239 0EC 30 pi12: 30

' | FIGE OF
TO: Charlene Mathias z\m\%\mmmwr—, LAW

_ - Deputy Director L .
| " Office of Administrative Law ' :
555 Capitol Mall, Suite 1290
Sacramento, CA. 95814-4602

FROM: ‘Walt Pettit
Executive Director
EXECUTIVE OFFICE -

DATE: @tm 2 .'.\ 9:’3@

SUBJECT: RESUBMITTAL OF REGULATORY PROVISIONS OF Al\/[ENDMENTS TO
' " THE WATER QUALITY CONTROL PLANFOR THE L.OS ANGELES
REGION. . .

On November 2, 1998, the Los Angeles Regional Water Quality Control Board (Regional Board)
adopted Resolution No. 98-18 amending the Water Quality Control Plan for the Los Angeles
Basin (Basin Plan). The amendment revised the Basin Plan by: (1) removing the municipal and
domestic (MUN) beneficial use designation from eight surface water bodies and two specificaily
defined areas of one ground water basin, (2) assigning additional beneficial use designations to
three surface water bodies, and (3) removing the cold water freshwater habitat (COLD)
beneficial use from portions of three surface water bodies. On February 18, 1999, the State
Water Resources Control Board (State Board). adOpted Resolutxon No 99-20 approving the
amendment.

The Office of Administrative Law (OAL) disapproved the amendment on July 22, 1999. In the
written discussion of the disapproval, OAL stated that the surface water portions of the
amendment did not meet OAL standards for approval but indicated that the ground water portion
met the requirements. (The discussion states: “The administrative record demonstrates
compliance with these requirements for dedesignation of the two areas of one ground water basin
[the portion of West Basin underlying the Chevron facility in El Segundo and the aquifers -
underlying Terminal Island and portions of the Los Angeles and Long Beach Harbors].”)

. The State Board is therefore resubmitting the regulatory provisions of this amendment to OAL
for consideration with a request to review and consider for approval only the portions of the
') amendment pertaining to removing the MUN beneficial use designation from the two areas of

California Environmental Protection Agency

Q‘. 3 Recycled Paper
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Charlene Mathias : ' 2-
Deputy Director

one ground water basin. As agreed, the administrative record for the amendment is submitted in
its entirety, and the index to the administrative records is marked to 1nd1cate which documents
the State Board is requestmg the OAL to review.

As requlred by Government Code Sect1on 1135 3, thls submlttal 1nc1udes

1. Seven copies of OAL Form 400 \mth the Clear and Conc1se Summary of Regulatory
' Provisions attached; ,

2. A summary of the necessity for the regulatory prov1smns in the staff reports of the
AReg1ona1 Board proceedings;

A certlﬁcauon by the Chief Counsel of the State Board that the action was taken in
. compliance with all applicable procedural requirements of the Porter—Cologne Water
Quahty Control Act, Water Code section 13000 et seq., and

4, The Admxmstratwe Record for the Regional Board and State Board proceedmgs on thls
matter. .

The Regional Board's authority to adopt amendments to its Basin Plan is contained in -

Water Code section 13240. In adopting the amendments, the Reg10na1 Board was 1mplement1ng '

"Water Code sections 13240 through 13242,

We recommend that the regui'atory summary be added as new Section 3932: "Removal of the
Municipal and Domestic (MUN) Beneficial Use Designation from Two Areas of One Ground
Water Basin" under Article 4 (Los Angeles Region) of Chapter 1 (Water Quality Control Plans)

" in Division 4 of Title 23.

If you have any questmns regarding this submittal, please contact Joanna Jensen of the Water

"Quality Planning Unit at (916) 657-1036. You may also call Paul Lillebo, Chief of the Water
' Quality Planmng Unit at (916) 657- 1031

Attachments 3

" cc: Dennis A. Dickerson
Executive Officer
Los Angeles Regional Water Quality
Control Board
320 West 4th Street, Suite 200
* Los Angeles, CA 90013

California Eivironmental Protection Agency .
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Charlene Mathias s ' -3-
Deputy Director : ,

be: Sheila Vassey, OCC
Paul Lillebo, DWQ
JohnLadd, DWQ =~

California Environmental Protection-Agency
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' STATEOF CAUFOHNIA-OFF‘CE OF ADMINISTRATIVE LAW

For use by Secretary of State only

See instructi

NOTICE PUBLICATION/REGULATIONS SUBMISSION ~ ~° eversey
STD. 400 (REV, "1-58) A —

NOTICE FILE NUMEER REGULATORY ACTION NUMBER EMERGENCY NUMBER m& REGULATORY AGTION

. For use by Office of Administrative Law (OAL) only
)
NOTICE » ’ . AEGULATIONS

ASENCY STATE WATER RESOURCES CONTROL BOARD AORNCY FLENIMBER fram

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1. SUBJECTOFNOTICE 7y e QUALITY CONTROL PLAN: TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE
LOS ANGELES REGION ) 23 ' . A
3. Noncl 4. AGENCY CONTACT PERSON TELEPHONE NUMBER
olice re Proposed .
Requlatorv Action D Other .
OAL USE:| ACTIGNON PROPOSED NQTICE I . . | NOTICE REGISTER NUMBER PUBLICATION DATE .. . .

. Appmvadas '_ asr Disapproved! ** ,......-.
ONLY.: E] Subeitiad: - E] Modified .. - . withden

' B. SUBMISSION OF REGULATIONS (Complete when submltﬂng regulaz‘/ons)

1. SUBJECT OF REGULATION(S)

WATER QUALITY CONTROL PLAN FOR THE LOS ANGELES REGION

2 STTAFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, If toxics-related)
) . .

ADOPT
SECTIONS ,
y  AFFECTED R PUBLISH NEW SECTION 3932
TITLE(S) . . 23 . REPEAL - l

3. TYPE QF FILING

Regular Rulemaking ; - Emergency (Gov.
(Gov. Code, § 11346) [] Resubmital _ [ Gote, 5 11a48.1(6

Resubmittal of disapproved or
l:l withdrawn emergency filing

D Certificate of Compliance: The égency officer nameld/below certifies that this agency complied with the provisions of Government Code §§ 11346.2 -

_ 11346.9 prior to, or within 120 days of, the effective date of the regulations listad above. . ADOPTION OF WATER QUALITY -
' Changes Without Regulatary Effect . - CONTROL PLAN AMENDMENTS:
D Print Only D {Cal. Code Regs., itle 1, § 100). Other (specify) SUMMARY OF REGULATORY PROVISIONS

4. DATE(S) OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TQO THE RULEMAKING FILE (C‘aL Coda Rags. tile |, §§ 44 and 45)

5, EFFECTIVE DATE OF REGULATORY CH GES (Gov. Ct 345.2
o acee 30 day it ANGES (Gov Coed e e UPON APPROVAL (GOV'T. CODE SECTION 11353)
filing with Secretary of State Secratary of Slate other (Spacify)

6. CHECK IF THESE REGULATIONS REQUIRE NOTI"ETO OR REVIEW, CONSULTATION, APPROVAL OR CONCURHENCE 8Y, ANOTHER AGENCY OR ENTI TY

Department of Finance (Form STO. 399) ' D Fair Political Practices Commission

[ ] other (Specify)

D State Fire Marshal

7 CONTACT PERSON
JOANNA JENSEN -

TELEPHONE NUMBER

(916) 657-1036

1 certify that the attached copy of the reguiation(s) is a true and correct copy of the reguiation(s) identified on this form,

¥t the /nformation specified on this form Is true and correct, and that | am the head of the agency taking this actian, or

‘& designee af the head of the agenc Y: 2 and am authorized to make this certification.

" SIGNATURE OF AGENCY HEAD OR DESIG/N‘Eji W/

DATE

2.6/ Lo 79

TYPED NAME AND TITLE OF SIGNATORY

WALT PETTIT, EXECUTIVE DIRECTOR

/55778




CONCISE SUMMARY OF REGULATORY PROVISIONS

: ,Arti.cle 4 - "Lo's A.t_lgeles._Rggion’.', Section _3932, "Removal of ;h_e Mlirxigipal and Domestic .

(MUN) Beneficial Use Designation from Two Areas of One Ground Water Basin'".

Regionél Bbaﬁ Resolution No. 98-18 ad0ptea o'q Nov‘e.mbe'r 2, 1998 by the Los Aﬁgeie's
Regional Water_QuaIity C'ontrol.Board modiﬁed the regulatory pro;/isions of the Water Quality

" Control Plan for the Los Angeles Régioni by removing the MUN beneficial use des'ignatidn from
two specifically defined areas of one ground water basin [tﬁc portion of West Basin underiying_

Chevron Facility in El Segundo and the aquifers underlying Terminal Island and portions of the -

") ~ Los Angeles and Long Beaéh Harbors].
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STATE WATER RESOURCES CONTROL BOARD

ACTION TAKEN: . ' Adoptmg amendments to the Water Quahty Control Plan for the |
o - Los Angeles Region.

DOCUMENT NUMBER: Los Angeles Regional Water Quality Control Board Resolution
' No. 99-020. -

’

I certify that adoption of the amendments to the Water Quality Control Plan for the Los Angeles
. Region was carried out in compliance with all applicable procedural requirements of Division 7
(commencing with Section 13000) of the Water Code. '

Date: 7" "Z/ "%/7. 7 % A é
- - 7 : : William R. Attwater
) : S - ’ Chief Counsel

)

Recycled Paper ' . Our mission i.é to preserve and enhance the quality of Caleanzfa 's water resources, and
) . ensure their proper allocation and' efficient use for the benefit of present and future generations.

.
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REGULATORY ACTION:

. STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

In re:

'NOTICE OF APPROVAIL OF
REGULATORY ACTION-

WATER RESOURCES CONTROL BOARD
(Gov. Code, Sec. 11349.3)

)
)
)
)
)
Title 23 )
California Code of Regulations) OAL File No. 99-1230-02 S
Amend 3932 ) ‘ :
)
)
)
- )
)
)
SUMMARY OF REGULATORY ACTION . >

Regional Board Resolution No. 98-18 adopted on November 2, 1998 by
the Los Angeles Regional Water Quality Control Board modified the
regulatory provisions of the Water Quality Contxrol Plan for the ILos
Angeles Region by removing the MUN beneficial use designation from
two specifically defined areas of one ground water basin (the portion
of West Basin underlying the Chevron facility in El Segundo and the
agquifers underlying Terminal Island and portions of the Los Angeles
and Long Beach Harbors) .

OFFICE OF ADMINISTRATIVE LAW DECISION
CAL approves this regulatory action.
3 :

REASON FOR DECISION

This regulatory action meets all applicable legal requiremenfs.

Comments:

DATE :. 02/09/00‘ , ' ’ ;Z%Ziz;k/%7z<;¢éii;A:>

MICHAEI, McNAMER{
Senior Counsel

for: DAVID B. JUDSON :
CHIEF COUNSEL/DEPUTY DIRECTOR

Original: Walt Pettit, Executive Director
cc: Joanna Jensen ;

i, ..

OAL appreval:’
i A letfes— -



