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BROWNSTEIN HYATT FARBER SCHRECK, LLP 
RYAN R. WATERMAN, Bar No. 229485 
rwaterman@bhfs.com  
KATHRYN TIPPLE, Bar No. 327929 
ktipple@bhfs.com 
225 Broadway, Suite 1670 
San Diego, California  92101 
Telephone: 619.702.7659 
Facsimile: 619.239.4333 
 
Attorneys for Petitioners  
M & E BROTHERS LLC and  
FLOR DE LYS BARAWID 
 

 

BEFORE THE  

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD 

 
In the Matter of Cleanup and Abatement Order 
No. R9-2015-0014  

SWRCB/OCC File: ___________ 

M & E BROTHERS, LLC’S AND FLOR 
DE LYS BARAWID’S PETITION FOR 
REVIEW OF THE SAN DIEGO 
REGIONAL WATER QUALITY 
CONTROL BOARD’S CLEANUP AND 
ABATEMENT ORDER NO. R9-2025-
0014; PRELIMINARY POINTS AND 
AUTHORITIES IN SUPPORT OF 
PETITION [Wat. Code § 13320] 

[Submitted Concurrently with Request for 
Stay of Regional Board Order] 

In accordance with Water Code section 13320, M & E Brothers, LLC (“M&E”) and Mrs. 

Flor de Lys Barawid (collectively, “Petitioners”) hereby submit this Petition for Review and 

Statement of Points and Authorities (“Petition”) to the State Water Resources Control Board 

(“State Board”). Petitioner respectfully requests that the State Board review the San Diego 

Regional Water Quality Control Board’s (“Regional Board”) actions and inactions related to its 

adoption of Cleanup and Abatement Order No. R9-2025-0014, An Order Directing Guhn Y. Kim 

and Yun Soon Kim, as Administrators of the Kim Family Trust of 2017, M&E Brothers, LLC, and 

Flor De Lys Barawid to Clean Up or Abate the Effects of an Unauthorized Release from 1654 E. 

Valley Parkway and 1718 E. Valley Parkway, Escondido, California (Final Order) (“CAO”). A 

copy of the CAO and letter of transmittal are attached hereto as Exhibit A.  
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This Petition satisfies the requirements of California Code of Regulations (“CCR”), title 

23, section 2050, subd. (a). Petitioners reserve and request the right to file supplemental points 

and authorities in support of the Petition for Review once the administrative record becomes 

available. Petitioners also reserves the right to submit additional arguments and evidence 

responsive to the Regional Board’s or other interested parties’ responses to the Petition for 

Review, to be filed in accordance with 23 CCR Section 2050.5. 

Petitioners further seek a Stay of the CAO that requires Petitioners to take action 

immediately pursuant to the CAO’s investigative directives. The CAO’s directives are set forth in 

Attachment 1, thereto, which presents a time schedule that requires Petitioners to take immediate 

action and incur the costs of the Hortman Trust, an unnamed responsible party and discharger. 

The State Board has the authority to grant a stay of a Regional Board order while it considers a 

petition for review where, as presented here, Petitioners will be aggrieved for the reasons set forth 

herein. 

I. NAME, ADDRESS, TELEPHONE NUMBER, AND E-MAIL ADDRESS OF 
PETITIONERS 
 

Petitioners’ names and contact information are as follows: 

M & E Brothers, LLC 
15475 Willow Ranch Trail 
Poway, CA 92064 
Phone: (858) 254-4620  
Email: lysl61barawid@gmail.com  
 

 
Mrs. Flor de Lys Barawid 
15475 Willow Ranch Trail 
Poway, CA 92064 
Phone: (858) 254-4620  
Email: lysl61barawid@gmail.com  

/// 

/// 

/// 

/// 

/// 



   

 - 3 - 
M&E AND BARAWID PETITION FOR REVIEW OF CAO; P&As ISO PETITION 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
R

O
W

N
S

T
E

IN
 H

Y
A

T
T

 F
A

R
B

E
R

 S
C

H
R

E
C

K
, 

L
L

P
 

2
2

5
 B

ro
ad

w
ay

, 
S

u
it

e 
1

6
7

0
 

S
an

 D
ie

g
o

, 
C

al
if

o
rn

ia
 9

2
1

0
1

 
 

Petitioners request that all materials and documents generated in connection with this 

Petition for Review and the administrative record be provided to Petitioners’ counsel: 
 
Ryan R. Waterman 
Brownstein Hyatt Farber Schreck, LLP 
225 Broadway, Suite 1670 
San Diego, California 92101 
Phone: (619) 702-7569 
Email: rwaterman@bhfs.com 
 
Kathryn A. Tipple 
Brownstein Hyatt Farber Schreck, LLP 
225 Broadway, Suite 1670 
San Diego, California 92101 
Phone: (619) 702-6919 
Email: ktipple@bhfs.com   

II. PETITIONERS 

Mrs. Flor De Lys Barawid owned 1718 East Valley Parkway, Escondido, CA (“1718 

EVP”) with her deceased husband, Jaime Barawid, from 1999 to 2004. The Barawids purchased 

1718 EVP in 1999 from the Norman Alton Hortman and Barbara Hortman Revocable Trust No. 

1, dated July 2, 1985 (“Hortman Trust”). During its ownership (1987 – 1999), the Hortman Trust 

leased the property to several dry cleaning businesses, although it had caused all dry cleaning 

equipment and chemicals to be removed before it shown to the Barawids. The Barawids 

purchased 1718 EVP so that Mrs. Barawid could open a day care facility for mentally and 

physically disable adults. In 2004, the Barawids transferred 1718 EVP to M&E in response to Mr. 

Barawid’s declining health.  

The CAO names Mrs. Barawid as a “discharger” under Water Code Section 13304 

because it alleges, as a former owner, she “knew or should have known that activities on the 

Property created a reasonable possibility of discharge into waters of the state . . . and Barawid had 

the ability to control those discharges.” (CAO, I.I.2, p. 25.) The CAO also names Mrs. Barawid as 

a “responsible party” under Health & Safety Code (“H&SC”) Section 25296.10(a) and 23 “CCR 

Section 2720(4), because it alleges that “she had control over a UST at the time of or following an 

unauthorized release of a hazardous substance.” (CAO, I.I.2, p. 25.)  
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M&E is a closely held limited liability company and owner of 1718 EVP. Mrs. Barawid is 

its managing member and majority shareholder. M&E continues to lease 1718 EVP to 

Opportunities Unlimited, which operates a day care facility for mentally and physically disabled 

adults.  

The CAO names M&E as a “discharger” under Water Code Section 13304 because it is 

the owner of 1718 EVP and “has the legal ability to control the discharge,” and as a “responsible 

party” under H&SC Section 25296.10(a) and 23 CCR Section 2720(3) because it is the owner of 

1718 EVP “where an unauthorized release of a hazardous substance from a UST occurred.” 

(CAO, I.I.1, pp. 24-25.) 

Mrs. Barawid and M&E have never allowed dry cleaning operations on 1718 EVP, or dry 

cleaning chemicals to be used, stored, or discharged to 1718 EVP during their respective 

ownership. All dry cleaning equipment and chemicals were removed by the Hortman Trust before 

Mrs. Barawid took possession in 1999. Neither Mrs. Barawid nor M&E had any knowledge of an 

underground storage tank (“UST”) at 1718 EVP until being made aware of it in 2021 when they 

were sued in federal court. Yet both are named in the CAO as responsible parties and dischargers 

of tetrachloroethene (“PCE”), a chemical historically used in dry cleaning operations, from a 

decontaminated, closed UST at 1718 EVP and related passive migration from 1718 EVP.   

III. SPECIFIC ACTION OF THE REGIONAL BOARD WHICH THE STATE BOARD 
IS REQUESTED TO REVIEW 
 

M&E and Mrs. Barawid request that the State Board review the Regional Board’s 

adoption of the CAO. The specific actions and inactions of the Regional Board, and requirements 

of the Order, that M&E and Mrs. Barawid request the State Board to review are as follows: 

1. CAO, p. 9, n. 1:  The CAO erroneously concludes that the “Hortman Trust was 

deemed irrevocable on March 5, 2020. The trust assets were subsequently distributed, and the 

trust closed.” This is legal error, contrary to well-established principles of trust law. In fact, the 

Hortman Trust can be held responsible as a former owner of 1718 EVP by naming the Hortman 

Trustees, Mrs. Kim Buhler and Norman Hortman III, in their representative capacities as 

“dischargers” and “other responsible parties” to the CAO. Further, the Hortman Trustees maintain 
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control of the Hortman Trust’s assets because they distributed them to themselves in late 2021 

and early 2022.  

2. CAO, I.I.2:  The CAO names Mrs. Barawid as a “discharger” under Water Code 

Section 13304 without providing requisite substantial evidence showing that she had active or 

constructive knowledge during her ownership (1999 – 2004) that the dry cleaners that operated at 

1718 EVP prior to her ownership created a reasonable possibility of discharge during her 

ownership. 

3. CAO, I.I.2:  The CAO names Mrs. Barawid as an “other responsible party” under 

H&SC Section 25296.10(a) and 23 CCR Section 2720(4) without substantial evidence that Mrs. 

Barawid had “control” over the UST, which had been decontaminated, filled with concrete, and 

abandoned in place underneath the floor of 1718 EVP in 1991, where it is undisputed that Mrs. 

Barawid had no idea the UST existed.  

IV. THE DATE ON WHICH THE REGIONAL BOARD ACTED 

Executive Officer David Gibson issued the CAO on January 22, 2025.  

V. STATEMENT OF REASONS WHY THE ACTION WAS INAPPROPRIATE OR 
IMPROPER 
 

M&E and Mrs. Barawid seek review of the following questions presented by the Regional 

Board’s decision not to name the Hortman Trustees, Mrs. Kim Buhler and Mr. Norman Hortman 

III, as “dischargers” and “responsible parties” to the CAO, and to name Mrs. Barawid as both a 

“discharger” and a “responsible party,” as follows: 

Question Presented No. 1:  Whether the Hortman Trustees should be named as 

“dischargers” and “responsible parties” in their representative capacities where the CAO commits 

legal error by concluding that the Hortman Trust became irrevocable in 2020, where the CAO 

identifies substantial evidence the Hortman Trust permitted and controlled discharges and a UST 

at 1718 EVP, the Hortman Trustees received notice in 2021 of the Regional Board’s investigation 

of contamination arising from the Trust’s ownership of 1718 EVP, and the trustees nevertheless 

distributed all Trust assets to themselves by 2022?  
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Question Presented No. 2:  Whether the CAO should be returned to the Regional Board 

to fulfill its obligation to identify substantial evidence that Mrs. Barawid had active or 

constructive knowledge that the dry cleaners who operated at 1718 EVP during the Hortman 

Trust’s ownership created a reasonable possibility of discharge during her ownership (1999 – 

2004) pursuant to United Artists Theatre Circuit, Inc. v. Cal. Regional Water Quality Control Bd., 

San Francisco Region (2019) 42 Cal.App.5th 851, or to remove Mrs. Barawid if no such 

substantial evidence can be shown? 

Question Presented No. 3:  Whether Mrs. Barawid should be removed from the CAO as 

an “other responsible party” under H&SC Section 25296.10(a) and 23 CCR Section 2720(4) 

where it is undisputed that Mrs. Barawid had no knowledge of the UST beneath the floor of 1718 

EVP during her ownership and, therefore, lacked sufficient “control” over the UST as a matter of 

law? 

A full and complete statement of the reasons why the Regional Board’s actions were 

inappropriate or improper is provided in the accompanying Statement of Points and Authorities.  

VI. THE MANNER IN WHICH THE PETITIONERS ARE AGGRIEVED  

M&E and Mrs. Barawid file this Petition as currently named responsible parties and 

dischargers on the CAO. Petitioners are aggrieved by the actions or inactions of the Regional 

Board because they will bear the costs of, economic impacts thereon, and risks of liability arising 

from the Regional Board’s actions and inactions that are the subjects of this Petition instead of the 

primarily responsible party and discharger at 1718 EVP, the Hortman Trust.  

VII. SPECIFIC ACTION REQUESTED BY THE PETITIONERS OF THE STATE 
BOARD 
 

The Petitioners respectfully request that the State Board review the record and this Petition, 

and that the State Board issue an order or orders accomplishing the following:  

 1.   Issue a stay of the Regional Board’s CAO pending full deliberations by the State Board 

of this Petition and opportunity to issue a ruling; 

/// 

/// 
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2.   Determine the Regional Board’s issuance of the CAO, in part, was inappropriate, 

improper, not supported by substantial evidence and an abuse of discretion for the reasons set forth 

in the accompanying Statement of Points and Authorities; 

3.   Issue an order to modify and amend the CAO to name the Hortman Trust, through its 

trustees, as a responsible party and discharger of PCE and other dry cleaning chemicals at 1718 

EVP; 

4.   Issue an order to amend the CAO to remove Mrs. Barawid as a responsible party and 

discharger required to comply with the requirements of the CAO; and,  

5.   Make any other necessary conforming changes consistent with the above or the 

Statement of Points and Authorities. 

VIII. STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF LEGAL 
ISSUES RAISED IN THE PETITION 
 

As required by 23 CCR Section 2050(a)(7), Petitioners include a statement of points and 

authorities in support of this Petition beginning on page 9. 

IX. STATEMENT THAT THIS PETITION HAS BEEN SENT TO THE REGIONAL 
BOARD 
 

A true and correct copy of this Petition was sent electronically to the Regional Board at 

david.gibson@waterboards.ca.gov. Further, a courtesy copy of this Petition was sent 

electronically to the attorney for the Regional Board at alex.sauerwein@waterboards.ca.gov. 

Petitioners file this Petition as named responsible parties and discharges in the CAO and, 

therefore, subject to the CAO’s directives, terms, and conditions.  

X. STATEMENT AS TO WHETHER THE PETITIONERS RAISED THE ISSUE OR 
OBJECTION IN THIS PETITION TO THE REGIONAL BOARD 
 

Petitioners each timely raised the substantive issues and objections in this Petition before 

the Regional Board in written comments dated March 22, 2024, on the Regional Board’s 

Tentative Cleanup and Abatement Order No. R9-2024-0011 (“Tentative CAO”). The Regional 

Board has not conducted an evidentiary hearing on the allegations set forth in the Tentative CAO 

or the CAO. 
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The Tentative CAO did not conclude that the Hortman Trust became irrevocable as the 

CAO does, so with respect to that issue, Petitioners were first able to present the arguments and 

evidence set forth herein on February 6, 2025. On February 14, 2025, through counsel, the 

Regional Board declined to reconsider the CAO with respect to the Hortman Trustees. 

This Petition is timely submitted pursuant to Water Code Section 13320 and 23 CCR 

Section 2050 (b) whereby the final date for submittal of this Petition is the thirtieth day following 

the action or inaction of the Regional Board: February 21, 2025. 

XI. REQUEST TO REGIONAL BOARD FOR PREPARATION OF THE 
ADMINISTRATIVE RECORD 

By copy of this Petition to Executive Officer David W. Gibson, Petitioners hereby request 

the preparation of the administrative record herein. Petitioners concurrently request a hearing 

before the full Regional Board for the purpose of considering the issues presented herein, as 

permitted by 23 CCR Section 2050.6. 

XII. REQUEST FOR EVIDENTIARY HEARING 

Petitioners request an evidentiary hearing at which all available evidence may be 

presented. 

Dated: February 21, 2025 BROWNSTEIN HYATT FARB ER 
SCHRECK, LLP 

aterman 
n A. Tipple 

Attorneys for Petitioners 
M & E BROTHERS, LLC and 
FLOR DE LYS BARA WID 
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STATEMENT OF POINTS AND AUTHORITIES 

Petitioners file this Statement of Points and Authorities in support of their Petition in 

accordance with 23 CCR Section 2050 (a). Petitioners request the opportunity to file a supplemental 

or reply memorandum after receipt of the administrative record and the Regional Board’s and/or 

other interested parties’ response. Petitioners further incorporate by reference all evidence in the 

administrative record supporting this Petition. 

I. INTRODUCTION 

On January 22, 2025, the San Diego Regional Water Quality Control Board (“Regional 

Board”) adopted Cleanup and Abatement Order No. R9-2025-0014, An Order Directing Guhn Y. 

Kim and Yun Soon Kim, as Administrators of the Kim Family Trust of 2017, M&E Brothers LLC, 

and Flor De Lys Barawid to Clean Up or Abate the Effects of an Unauthorized Release from 1654 

E. Valley Parkway and 1718 E. Valley Parkway, Escondido, California (Final Order) (“CAO”). In 

brief, the CAO seeks to address PCE contamination beneath historic dry cleaning operations at two 

properties on either ends of a commercial strip mall:  1654 E. Valley Parkway, Escondido, 

California (“1654 EVP”) and 1718 E. Valley Parkway, Escondido, California (“1718 EVP”).  

This Petition raises three significant matters of law and State Board policy that should be 

reviewed, not only to correct errors but also to provide guidance to all nine regions.  

First, should the Hortman Trustees be allowed to escape being named as “dischargers” and 

“responsible parties” in the CAO in their representative capacity by distributing the Hortman 

Trust’s assets to themselves as rapidly as possible, and then claiming the Trust is irrevocable, 

closed, and bereft of assets? The CAO took the bait and, in the process, got well-established trust 

law wrong. If left standing, the CAO’s failure to name the Hortman Trustees creates a dangerous 

precedent by showing how trusts that formerly owned contaminated properties can escape a CAO. 

Second, should the State Board make it clear that a CAO must identify substantial evidence 

showing that a prior owner knew or should have known that a use of the property that pre-dated 

their ownership presented a reasonable possibility of discharge? In United Artists Theatre Circuit, 

Inc. v. Cal. Regional Water Quality Control Bd., San Francisco Region (2019) 42 Cal.App.5th 851 

(“UATC”), the court ruled that the term “permitted” in Water Code Section 13304 requires a 
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showing that a prior owner knew or should have known that an activity presents a reasonable 

possibility of discharge during the time of ownership. (Id., 42 Cal.App.5th at 865, 887.) Here, 

however, the CAO lacks even one factual allegation that Mrs. Barawid knew or should have known 

that buying 1718 EVP would subject her to strict liability going forward—simply because one of 

the Hortman Trust’s former tenants had been a dry cleaner. The State Board should take this 

opportunity to remind all regions that UATC construes Water Code Section 13304 as requiring a 

modest but essential factual showing to avoid reading “permitted” out of the statute.  

Third and finally, this case provides an opportunity to create State Board precedent on how 

what is required to show that a former property owner had “control” over a UST pursuant to H&SC 

Section 25296.10(a) and 23 CCR Section 2720(4) where, as here, the former owner lacked any 

knowledge of the UST’s existence during her ownership. We have found no reported cases or State 

Board Water Quality Orders that address this question of statutory first impression, nor does the 

CAO cite any. Accordingly, the State Board should intervene to provide guidance to all regions as 

to whether H&SC Section 25296.10(a) and 23 CCR Section 2720(4) create a strict liability regime 

for all prior owners, or if some scienter is required before liability can attach. 

II. BACKGROUND 

A. The Hortman Trust and Its Ownership of 1718 EVP and Control Over an 
Illegal UST (1987 to 1999) 
 

Through their family trust, Norman and Barbara Hortman owned 1718 EVP from May 

1987 until August 1999. (See “Hortman Grant Deed”, uploaded to Former Ha’s and Economy 

Cleaners Geotracker Site (T10000017258) [“Former Ha’s Geotracker website”] on Dec. 6, 2022, 

available at https://geotracker.waterboards.ca.gov/profile_report?global_id=T10000017258; 

“Barawid Grant Deed”, uploaded on Dec. 6, 2022, available at Former Ha’s Geotracker 

website.)1 During the Hortman Trust’s ownership and control of 1718 EVP, Norman and Barbara 

Hortman leased the property to dry cleaning operations like Economy Cleaners and later, Ha’s 

Dry Cleaner, both of which used tetrachloroethene (“PCE”). (See Phase I Environmental Site 

Assessment (Feb. 4, 2022), p. 13, available at Former Ha’s Geotracker website.)  

 
1 All Former Ha’s Geotracker references are available at the aforementioned website.  
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In 1991, the Hortmans received a Notice of Violation (“NOV”) from the San Diego 

County Department of Environmental Health (“San Diego DEH”) for an illegal 55-gallon drum 

beneath the floor of 1718 EVP used to store waste PCE. (Exhibit B, San Diego DEH Notice of 

Violation (Jan. 2, 1991).) Norman Hortman responded to the NOV by collecting soil samples and 

abandoning the unauthorized UST by decontaminating it, filling it with concrete, and abandoning 

it in place under the supervision of the County. (Exhibit C, San Diego DEH UST Closure Report 

(Mar. 22, 1991).) The Hortmans’ subsequent dry-cleaning tenant, Ha’s Dry Cleaners, also 

received several NOVs from San Diego County DEH for improper recordkeeping, training and 

labeling of hazardous substances between 1996 and 1998. (Exhibit D, San Diego County 

Compliance Inspection Reports (1996-1997).)  

Mrs. Barbara Hortman, a trustee of the Hortman Trust, was a real estate professional. The 

Hortmans, as trustees of the Hortman Trust, had personal knowledge of and control over their dry 

cleaning tenants’ operations that used the PCE at 1718 EVP. They also knew about the 1991 

NOV and UST Closure Order, as well as the closed-in-place UST. Despite this knowledge and 

California real estate requirements for sellers to disclose site conditions to buyers, there is no 

evidence the Hortmans disclosed any of the foregoing information, include the multiple NOVs 

and UST Closure Order, to the Barawids during the 1999 sale of 1718 EVP. All dry cleaning 

operations had ceased by then and no evidence of dry cleaning machines or chemicals remained 

at the property. (Exhibit E, Declaration of Flor De Lys Barawid in support of Request for Stay 

[“Barawid Dec.”], ¶¶ 7-8 (Feb. 20, 2025).) 

Norman Hortman, II, died in January 2020. In accordance with the terms of the Trust, his 

daughter, Kim Buhler, became a trustee. Shortly thereafter, a Certification of Trust was executed 

on March 5, 2020. (Exhibit F, Certification of Trust.) According to the Certification of Trust, 

Mrs. Hortman was deemed mentally incapacitated by two doctors, and Mr. Norman Hortman, III, 

her son, joined his sister Kim Buhler as a successor trustee for the Trust. (Id., ¶ 3.) The 

Certification of Trust also alleges that the “Trust is irrevocable.” (Id., ¶ 4.) It is the Certification 

of Trust that the CAO erroneously relies on to conclude that the Trust became irrevocable. 
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On February 26, 2021, as part of its investigation related to 1654 EVP, the Regional 

Board mailed three letters to all known addresses for the Hortman Trust, including the primary 

residence of Hortman Trustee Kim Buhler (1209 Via Ramon, Escondido, CA), and the primary 

residence of Barbara Hortman (30541 Harvest Moon Circle, Escondido, CA), where Mrs. Buhler 

was responsible for checking the mail due to her mother’s incapacity. (See “Request for 

Meeting”, uploaded to Suzy Cleaners Geotracker Site (T10000014715) [“Suzy Cleaner 

Geotracker website”] on Feb. 26, 2021, available at 

https://geotracker.waterboards.ca.gov/profile_report?global_id=T10000014715.) The Regional 

Board tracked the delivery of these letters and its records show that the 30541 Harvest Moon and 

1209 Via Ramon letters were delivered on March 1 and 2, 2021. (Exhibit G, T. Alo email with 

tracking information.) At that time, both Kim Buhler and Norman Hortman III were co-Trustees 

of the Hortman Trust, a role that they continue today.  

After Mrs. Barbara Hortman died in April 2021, the Hortman Trustees moved quickly to 

distribute the Trust’s assets to themselves, despite the Regional Board’s February 2021 Request 

for Meeting letters.2 Those letters put the Hortman Trustees on actual or constructive notice of a 

claim by the Regional Board associated with the Hortman Trust’s former ownership of the 1718 

EVP. The letters state: “the San Diego Water Board has determined that the following dry cleaner 

facilities may have caused or contributed to the elevated tetrachloroethane (PCE) concentrations 

found in soil vapor beneath Jo-Ann Fabrics and Crafts,” and then name two dry cleaning 

operations that were lessees of the Hortman Trust during the period it owned 1718 EVP, 

Economy Cleaners and Former Ha’s Cleaners. (Request for Meeting, uploaded to Suzy Cleaners 

Geotracker Site on Feb. 26, 2021, at p. 1.)  

The letters also left no doubt that the Regional Board intended to take action to investigate 

the contamination: “The San Diego Water Board requests to meet with you to discuss the course 

of action for this potential release, and to answer any questions you may have. Please contact us 

by 5:00 p.m. on March 12, 2021, so that we can schedule a meeting.” (Request for Meeting, 

 
2 Mrs. Buhler and Mr. Hortman, III have testified that they were unaware of the Request for 
Meeting letters at this time. 
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uploaded to Suzy Cleaners Geotracker Site on Feb. 26, 2021, p. 1 [emphasis original].) 

B. Mrs. Barawid’s Ownership of 1718 EVP (1999 to 2004) 

On August 11, 1999, Mrs. Barawid and her husband, Jaime Barawid (now deceased), 

purchased 1718 EVP as joint tenants from the Hortman Trust. (See “Hortman Grant Deed”, 

uploaded on Dec. 6, 2022, available at Former Ha’s Geotracker website; “Barawid Grant Deed”, 

uploaded on Dec. 6, 2022, available at Former Ha’s Geotracker website.) They purchased 1718 

EVP to fulfill Mrs. Barawid’s lifelong dream of opening a facility to care for mentally and 

physically impaired adults. (Exhibit E, Barawid Dec., ¶ 5.)  

Mrs. Barawid had no background in dry cleaning and did understand that it could lead to 

environmental contamination. (Exhibit E, Barawid Dec., ¶¶ 8, 10.) She was not informed of the 

illegal, decontaminated, and abandoned-in-place UST beneath the floor of the building at 1718 

EVP, nor was she informed of the multiple NOVs and UST Closure Report. (Id., ¶¶ 7-8, 14.) 

Had the UST been disclosed to her, however, it is likely that the Hortmans would have 

included the UST Closure Report to alleviate concerns. Mrs. Barawid would have reasonably 

understood from this report that the San Diego DEH had found no further action was required for 

the closed UST. Indeed, the report states the UST was in “good” condition at the time of closure 

and the hazardous waste manifest states Norman Hortman removed all hazardous substances and 

took a soil sample detecting no chemicals of concern in the soil under the building.  

During her ownership, the Barawids made interior modifications to accommodate the 

Opportunities Unlimited business, including mobility upgrades. (Exhibit E, Barawid Dec., ¶ 6.) 

Together, the Barawids carried on their service to vulnerable, underserved members of their 

community until Mr. Barawid’s health began to rapidly decline in 2004. (Id., ¶ 11.) Carrying out 

Mr. Barawid’s estate planning priorities, Mrs. Barawid transferred 1718 EVP to the current 

owner, M&E, on December 29, 2004. (Id., ¶ 12.) 

It is undisputed that at no time during the Barawids’ purchase and ownership of 1718 EVP 

was there any dry cleaning equipment or chemicals stored, used or disposed onsite. (Exhibit E, 

Barawid Dec., ¶ 10.) Nor is there any evidence that Mrs. Barawid exercised any control over the 

illegal, decontaminated, and abandoned-in-place UST—in fact, how could she when she did not 
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even know it was there? 

Indeed, the CAO includes no findings implicating Mrs. Barawid with an unauthorized 

release of waste, and yet it includes over a page of findings against the Hortman Trust for its 

control of and ownership during unauthorized releases of waste. (CAO, I.D.1.) 

C. Procedural History and Prior Comments 

A Tentative CAO was circulated for public comment on February 21, 2024. M&E and 

Mrs. Barawid timely submitted comments thereto on March 22, 2024.  

Mrs. Barawid focused her comments on explaining why she is not a “discharger” or “other 

responsible party.” M&E focused on several shortcomings and unreasonable directives in the 

Tentative CAO, and explained the basis for naming the Hortman Trust as a primarily responsible 

party and discharger. The Petitioners’ consultant, de maximis, also submitted comments 

highlighting several technical issues with the Tentative CAO’s findings and directives. 

The Regional Board has offered cursory responses to some of these comments in its 

responses to comments in the CAO, however, it does not respond to Mrs. Barawid’s legal and 

factual arguments as to why she should be removed, and erroneously concludes that the Hortman 

Trust cannot be named because it allegedly became irrevocable in 2020. 

III. LEGAL ARGUMENT 

A. The Hortman Trust, Through its Trustees, Is a Responsible Party and 
Discharger 
 

The CAO claims that Mrs. Buhler and Mr. Hortman, III, in their representative capacity as 

trustees of the Hortman Trust, cannot be named as a responsible party and discharger to the CAO 

because, “the Hortman Trust was deemed irrevocable on March 5, 2020, and the assets were 

distributed. The Hortman Trust was a responsible party but has since been dissolved and is no 

longer a legal entity to name as a responsible party.” (CAO, p. 9 n. 1, and Responses to 

Comments, p. 13.) 

This conclusion is legally wrong and contradicts well-established trust law. By its terms, 

the Hortman Trust remained subject to claims by creditors—like the Regional Board— 

irrespective of its status as either a revocable trust or an irrevocable trust, and, in any event, it 
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remained revocable after Barbara Hortman was deemed unable to manage her own affairs in 

2020. 

1. The Hortman Trust 

The settlors and original trustees of the Hortman Trust were Norman Alton Hortman, Jr., 

and Barbara Hortman. (Exhibit H, Hortman Trust.) The fact that the Hortman Trust was created 

as a revocable trust is in its name—the “Norman and Barbara Hortman Revocable Trust No. 1.” 

(Id., p. 1.) As to revocation and amendment, the Trust states that, “[d]uring the joint lifetime of 

the Trustors, this Trust may be revoked in whole or in part . . .”, and “[t]he Trustors may at any 

time during their joint lifetimes amend any of the terms” of the Trust. (Id. at ¶¶ 6.03(A), (D).)  

The Hortman Trust directed that upon the death of the first surviving spouse (i.e., settlor), 

the Trust be split into three sub-trusts: (1) the Survivor’s Trust; (2) the Maximum Credit Trust; 

and (3) the Marital Election Trust. (Exhibit H, Hortman Trust at ¶ 3.01.) The Hortman Trust also 

clarified as to these sub-trusts that “the Surviving Spouse shall have the power to amend, revoke 

or terminate the Survivor’s Trust, but the Maximum Credit Trust and the Marital Election Trust 

may not be amended, revoked or terminated.” (Id. at ¶ 6.03(E).) All of the income of the Marital 

Election Trust was to be paid to the surviving spouse and after the death of the surviving spouse, 

to their estate. The Maximum Credit Trust was also to be paid out for the benefit of the surviving 

spouse, and/or to the children or grandchildren of the deceased and surviving spouses. (Id. at ¶¶ 

3.10(B), (F).) Accordingly, all of the assets of the Trust continued to benefit the surviving settlor. 

Shortly after Mr. Hortman’s death, Barbara Hortman allegedly became mentally 

incapacitated on March 5, 2020. (Exhibit F, Certification of Trust.) It is this document that the 

CAO refers to when it concludes that the Hortman Trust became irrevocable on March 5, 2020. 

(CAO, p. 9 n. 1.) At that time, Mrs. Buhler became Mrs. Hortman’s power of attorney and her 

son, Norman Alton Hortman, III, became a co-trustee of the Trust. (Exhibit F, Certification of 

Trust.)   

The Hortman Trust’s terms also clarified what would happen in the event a surviving 

settlor was deemed incompetent. It states:  “The powers of the Trustors to revoke or amend this 

instrument are personal to them and shall not be exercisable on their behalf by any guardian, 
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conservator or other person, except that revocation or amendment may be authorized, after notice 

to the Trustee, by the court that appointed the guardian or conservator.” (Exhibit H, Hortman 

Trust at ¶ 6.03(F).) 

2. The Hortman Trust Remained Revocable After March 2020 

Under a revocable trust, the settlors transfer their property to the trust for lifetime 

management and postmortem distribution, but retain the right to change their mind about a trust 

transfer. Thus, while the settlors of a revocable inter vivos trust are living, the assets are 

considered the property of the settlors for the settlors’ lifetimes. (Estate of Giraldin (2012) 55 

Cal.4th 1058, 1065-66 [Giraldin].) There is a presumption that a trust is revocable “[u]nless a 

trust is expressly made irrevocable by the trust instrument.” (Prob. Code, § 15400.) Minding this 

presumption, “the existence or nonexistence of a right to revoke must be determined by 

examining the trust instrument and determining from language used in the instrument” whether 

the settlors intended for the trust to be revocable. (Crook v. Contreras (2002) 95 Cal.App.4th 

1194, 1209.) 

It is well-established that the incapacity of a settlor alone is not sufficient to render a 

revocable trust irrevocable. In Johnson v. Kotyck, the beneficiary of a trust argued the trust 

became irrevocable because “the settlor ha[d] been declared incompetent” and so once the settlor 

became a conservatee, “she no longer ha[d] the power to revoke.” (Id., 76 Cal.App.4th 83, 87.) 

However, the court held it was “untrue that no one ha[d] the power to revoke the conservatee’s 

inter vivos trust.” (Ibid.) Instead, “the legal rights of the conservatee—including the right to 

revoke a trust—pass[ed] to the conservator . . . .” (Ibid.) The court concluded that “[t]he only 

limitation on the court’s ability to authorize the revocation of a conservatee’s revocable trust is if 

the trust instrument ‘(i) evidence[d] an intent to reserve the right of revocation exclusively to the 

conservatee, (ii) provide[d] expressly that a conservator may not revoke the trust, or (iii) 

otherwise evidence[d] an intent that would be inconsistent with authorizing or requiring the 

conservator to exercise the right to revoke the trust.’” (Id. at pp. 87-88 [quoting Prob. Code,  

§ 2580(b)(11)].) 
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After March 5, 2020, the Hortman Trust remained revocable because its terms made it so. 

The Trust states, “[d]uring the joint lifetime of the Trustors, this Trust may be revoked in whole 

or in part . . .” and “[t]he Trustors may at any time during their joint lifetimes amend any of the 

terms” of the Trust. (Exhibit H, Hortman Trust at ¶¶ 6.03(A), (D).) Thus, by its plain language, 

the Hortman Trust gives every appearance of being a standard, revocable trust. 

Contrary to the Hortman Trustees’ claims, Barbara Hortman’s incapacity did not render 

the trust irrevocable. In fact, the express language of the Hortman Trust reserved the ability of a 

conservator to exercise Barbara Hortman’s power to revoke or amend the Trust on her behalf 

upon court authorization and notice to the trustees. (Exhibit H, Hortman Trust at ¶ 6.03(F) [“The 

powers of the Trustors to revoke or amend this instrument are personal to them and shall not be 

exercisable on their behalf by any guardian, conservator or other person, except that revocation or 

amendment may be authorized, after notice to the Trustee, by the court that appointed the 

guardian or conservator.”].) This language is very similar to the provision analyzed in Johnson 

and its conclusions hold here. (Johnson, supra, 76 Cal.App.4th at p. 87.) Further, the Hortman 

Trust provision regarding incapacity is wholly consistent with the Probate Code and case law, 

which confirms that incapacity of a settlor does not necessarily or automatically render the trust 

irrevocable. Instead, it is the language of the Trust itself that controls.  

Accordingly, the Hortman Trust was, on its face, revocable up until the time of Barbara 

Hortman’s passing and its assets recoverable by creditors. 

3. The Hortman Trustees’ Reliance on Laycock v. Hammer Is Unavailing 

In court filings, the Hortman Trustees have cited to Laycock v. Hammer (2006) 141 

Cal.App.4th 25, for the principle that assets held in an irrevocable trust cannot be accessed by 

creditors of the trust. It is unclear to what extent the Regional Board was presented with this 

authority or based its decision to exclude the Hortman Trustees from the CAO in light of its 

holding. Accordingly, in an excess of caution, Petitioners explain why the trust at issue in 

Laycock was irrevocable from the start, unlike the revocable Hortman Trust, and its assets were 

not for the benefit of the settlor, making it inapposite authority inapplicable here. 
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In Laycock, a man named Ellison purchased a life insurance policy on himself. Then he 

assigned his entire interest in the policy (and any benefits that might be received) to an 

irrevocable life insurance trust that gave him as settlor and trustor “no right, title or interest in, or 

power, privilege or incident of ownership in regard to any” property in the trust. (Laycock, 141 

Cal.App.4th at p. 27.) A third-party trustee, Laycock, was designated as the beneficiary of the 

irrevocable trust. (Ibid.) Shortly before Ellison died, his creditor Hammer obtained a large 

judgment against him. (Id. at p. 28.) When the life insurance trust paid the proceeds of the policy 

to Laycock, Hammer filed a claim to recover his pre-existing judgment against the trust. (Ibid.) 

Laycock then filed a petition for a determination that the insurance trust was irrevocable and, 

therefore, exempt from Hammer’s claims. (Ibid.)  

The court held that the trust in Laycock was irrevocable from the moment of its creation 

where “[t]he Trustor hereby declares that this Trust is and shall be irrevocable and that, after the 

execution of this Trust, Trustor shall have no right, title or interest in, or power, privilege or 

incident of ownership in regard to any of property in this Trust and no right to alter, amend, 

revoke or terminate this Trust or any of its provisions.” (Laycock, 141 Cal.App.4th at p. 27 

[emphasis added].)  

In contrast, the language of the Hortman Trust is quite distinct—naming itself as the 

“Revocable Trust No. 1” and stating it “may be revoked” and the trustors may “amend any of the 

terms.” (Exhibit H, Hortman Trust at ¶¶ 6.03(A), (D).) Moreover, unlike the irrevocable trust in 

Laycock that never benefited the settlor at any point in time, the Hortman Trust continued to 

benefit the settlors throughout their lifetimes. (See Giraldin, supra, 55 Cal.4th at p. 1065-66.) 

In addition, Laycock limited its holding to Hammer’s claim against the irrevocable 

insurance trust. It did not address whether Hammer’s other claim was successful against “a family 

trust Ellison and his wife, who predeceased him, had established . . . .” (Laycock, supra, 114 

Cal.App.4th at p. 28 [footnote 2 omitted].) In fact, with respect to this family trust, the court 

mentioned in an aside that, “Hammer filed a claim in the probate estate in the amount of his 

judgment and Laycock, as administrator of the estate, allowed the claim.” (Id. at p. 28 [emphasis 

added].) The court explained that, “Hammer has made claims against the assets of the family 
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trust; Laycock has argued the family trust assets are also exempt from Hammer’s claims.” (Id. at 

p. 28, n.2.) 

What we can take from this aside is that Laycock simply does not address the question at 

hand: whether the Regional Board, as a creditor, could name Mrs. Buhler and Mr. Hortman, III, 

in their representative capacities as trustees of the Hortman Trust—a revocable trust. 

Instead, what does directly address the issue—and which Laycock acknowledged—is that 

assets in a trust that was revocable up until the time of the settlor’s death are available to 

creditors. (Prob. Code, § 19001, subd. (a); Laycock, supra, 114 Cal.App.4th at pp. 29-30.) 

Accordingly, to avoid a miscarriage of justice and the perpetuation of a dangerous 

misunderstanding of well-established trust law, the State Board should direct the Regional Board 

to amend the CAO to name Mrs. Buhler and Mr. Hortman, III, in their representative capacities as 

trustees of the Hortman Trust, because the Hortman Trust remained a legal entity subject to the 

continuing responsibilities arising out of the 1718 EVP Property. 

B. The CAO Lacks Substantial Evidence Sufficient to Name Mrs. Barawid as a 
Discharger Under Water Code Section 13304 
 

The CAO alleges that Mrs. Barawid is a “discharger” pursuant to Water Code Section 13304 

“because, as the former owner of the 1718 EVP Property, [she] knew or should have known that 

activities on the Property created a reasonable possibility of discharge into waters of the state of 

wastes that could create or threaten to create a condition of pollution or nuisance, and [she] had the 

ability to control those discharges.” (CAO I.I.2.) Applicable case law requires the Regional Board 

to demonstrate that a “discharger” had actual or constructive knowledge of a discharge. (San Diego 

Gas & Electric Co. v. San Diego Regional Water Quality Control Board (2019) 36 Cal.App.5th 

427, 431 [“SDG&E”].) The Regional Board must establish a causal or connecting link between the 

person and an actual or threatened discharge of waste into state waters.” (Id., 36 Cal.App.5th at p. 

442.)  

As to a prior owner like Mrs. Barawid, the Regional Board can only satisfy the “discharge 

element”—causing or permitting a discharge or threatened discharge—if it can show that the prior 

owner knew or should have known that an activity presented a reasonable possibility of discharge 
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during the time of ownership. (United Artists Theatre Circuit, Inc. v. Cal. Reg. Water Quality 

Control Bd., San Francisco Region (2019) 42 Cal.App.5th 851, 865, 887 [“UATC”].) A prior owner 

“cannot be said to permit a discharge . . . absent knowledge or constructive knowledge that, in 

general, the business [operated on the owner’s property] creates a reasonable possibility of 

discharge.” (UATC, supra, 42 Cal.App.5th at pp. 880, 887 [emphasis added] [considering prior 

owner’s responsibility for the activities of its dry cleaner tenant].) This is because “section 13304 

[of the Water Code] requires some evidence of knowledge of the risk of a discharge on the part of 

the prior owner named in a cleanup order . . . .” (Id. at p. 869.)  

In other words, simply being a former property owner is not enough. And that is all the 

CAO offers against Mrs. Barawid. The Regional Board’s insistence on naming Mrs. Barawid 

contravenes SDG&E and UATC, and further ignores the Hortmans’ failure to disclose multiple 

NOVs and the UST Closure Report during the 1999 sale of 1718 EVP. It is undisputed that Mrs. 

Barawid did not learn about any of that until 2021 when she was sued in her individual capacity in 

federal court by the 1645 EVP responsible parties and dischargers.   

What the CAO must find is that Mrs. Barawid knew or should have known that the dry 

cleaning activities allowed at 1718 EVP during the Hortmans’ ownership were so inherently 

dangerous that they posed a reasonable possibility of discharge during her ownership. Mrs. 

Barawid has testified that she had no idea that dry cleaning could lead to subsurface PCE 

contamination in 1999. Nor has the Regional Board established that this was common knowledge 

among laypersons like Mrs. Barawid at the time.  

In fact, the “all appropriate inquiry” standard under CERCLA did not include a 

consideration of soil vapor migration until a decade after Mrs. Barawid transferred 1718 EVP. For 

example, the definition of “migrate/migration” for environmental consultants preparing a Phase I 

Environmental Site Assessment under ASTM E1527-13 was not updated to include soil vapor 

migration until 2013. (See, e.g., Holland & Knight, New ASTM Standard for Phase I 

Environmental Site Assessments Includes Substantive Changes (Nov. 25, 2013), available at 

https://www.hklaw.com/en/insights/publications/2013/11/new-astmstandard-for-phase-i-

environmental-site-a.) And, again, the actual record would have indicated no risk of discharge from 



   

 - 21 - 
M&E AND BARAWID PETITION FOR REVIEW OF CAO; P&As ISO PETITION 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
R

O
W

N
S

T
E

IN
 H

Y
A

T
T

 F
A

R
B

E
R

 S
C

H
R

E
C

K
, 

L
L

P
 

2
2

5
 B

ro
ad

w
ay

, 
S

u
it

e 
1

6
7

0
 

S
an

 D
ie

g
o

, 
C

al
if

o
rn

ia
 9

2
1

0
1

 
 

the UST closed in 1991 based on the UST Closure Report prepared by the San Diego County DEH. 

  The CAO names Mrs. Barawid as a discharger without any factual support that she knew 

or should have known during her ownership that the Hortman Trust’s prior activities “created a 

reasonable possibility of discharge” during her ownership. (UATC, 42 Cal.App.5th at p. 888.) 

Accordingly, the CAO should be returned to the Regional Board to determine whether such a 

factual showing can be made.  

C. Mrs. Barawid Cannot Be Named as an Other Responsible Party 

The CAO identifies Mrs. Barawid as an “other responsible party” under H&SC Section 

25296.10(a), and as that term is defined in 23 CCR Section 2720(4), because she “had control over 

a UST at the time of or following an unauthorized release of a hazardous substance.” (CAO I.I.2 

[emphasis added].)   

Yet how could a former property owner exercise “control” over a UST within the plain 

meaning of the statute and regulation if she was wholly unaware of the UST’s very existence? 

Based on a plain meaning analysis, H&SC Section 25296.10 is not a strict liability statute and 

requires a scienter component that has not been shown here. 

1. Legislative History of H&SC § 25296.10 and 23 CCR § 2720 

In 1989, the Legislature moved to address petroleum contamination from USTs with the 

Barry Keene Underground Storage Tank Cleanup Trust Fund Act of 1989 (“Barry Keane Act”), 

which added Chapter 6.75, Petroleum Underground Storage Tank Cleanup, to Division 20 of the 

H&SC, and included H&SC Section 25299.37, which is substantially similar to the language of 

H&SC Section 25296.10, the statute cited by the CAO. 

In December 1991, just eight months after the Hortmans’ UST was decontaminated, filled 

with concrete, and abandoned in place, 23 CCR Section 2720 was filed as an emergency regulation 

in response to the Barry Keene Act, which required the State Board to propound regulations 

implementing the law. (See H&SC § 25299.77.) The portion of 23 CCR 2720 that defines the term 

“responsible party” has remained in effect, unchanged, since that time. 

In 2002, the Legislature enacted Assembly Bill (“AB”) 2481, which created Chapter 6.7, 

Underground Storage of Hazardous Substances, and took effect on January 1, 2003. AB 2481 not 
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only created Section 25296.10(a), as cited by the CAO, but it also repealed H&SC Section 

25299.37. Section 25296.10(a) identifies the regulations propounded in response to the Barry 

Keene Act to meet the requirements of Section 25299.37 “shall continue in effect . . . until revised 

by the [State Board] to implement this section . . . .” 

Section 25296.10(a) creates three categories of liable parties:  owners, operators, and other 

responsible parties. (Id.) Instead of defining the narrower class of “other responsible party,” as used 

in Section 25296.10(a), however, 23 CCR Section 2720(1) – (4) define the broader term 

“responsible party” as follows: 

(1) Any person who owns or operates an underground storage tank used 
for the storage of any hazardous substance; 

(2) In the case of any underground storage tank no longer in use, any 
person who owned or operated the underground storage tank 
immediately before the discontinuation of its use; 

(3) Any owner of property where an unauthorized release of a hazardous 
substance from an underground storage tank has occurred; and 

(4) Any person who had or has control over a underground storage tank at 
the time of or following an unauthorized release of a hazardous 
substance. 

(23 CCR § 2720.) 

Section 2720, subsection (4), appears to be the only “responsible party” category that the 

CAO asserts against Mrs. Barawid, since it does not allege that she is a current owner or operator 

of the UST, that she owned or operated the UST before its use was discontinued, or that she is a 

current property owner. Instead, the CAO alleges she had “control” over the UST solely due to her 

ownership of 1718 EVP between 1999 and 2004. (CAO, I.I.2.) 

2. The Plain Meaning of “Control” Requires Knowledge of the Subject 

The CAO alleges that Mrs. Barawid is a “responsible party” under H&SC Section 25296.10 

and 23 CCR 2720(4) because she “had control over a UST at the time of or following an 

unauthorized release of a hazardous substance.” (CAO, I.I.2.) The problem with this allegation is 

that Mrs. Barawid had no knowledge of the UST until she was sued in 2021, and one cannot 

“control” what one does not have any knowledge of. 
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As used in 23 CCR Section 2720(4) and Chapter 6.7 of the H&SC, both the plain meaning 

of “control” and the way it is used in context indicate that some knowledge of the UST is required 

before a former owner could be deemed to have had “control” over it.  

First, the word “control” is used in 23 CCR Section 2720(4) as a transitive verb applied to 

the direct object, the UST. This form of the word “control” means “to exercise restraining or 

directing influence over: REGULATE, [as in to] control one’s anger.” (See Merriam-Webster 

Dictionary (2024), control, available at 

https://www.merriamwebster.com/dictionary/control#:~:text=transitive%20verb,or%20directing

%20influence%20over%20%3A%20regulate.) Further, Black’s Law Dictionary defines “control” 

as “[t]he direct or indirect power to govern the management and policies of a person or entity, 

whether through ownership of voting securities, by contract, or otherwise; the power or authority 

to manage, direct, or oversee.” Both definitions depend on knowledge of the direct object. 

Without knowledge of the direct object, there can be no “restraining or directing of influence,” or 

“power or authority to manage, direct, or oversee.” 

Accordingly, a plain language interpretation of subsection (4)’s use of the transitive verb 

“control” indicates some level of knowledge of the UST must exist before control over it can arise. 

One could not restrain, direct, influence, manage, or oversee a UST without knowledge of its 

existence in the first instance. 

We also see this same meaning expressed in the way the word “control” is used in Chapter 

6.7’s definition of an “operator.” H&SC Section 25281(j) defines an “operator” as “any person in 

control of, or having daily responsibility for, the daily operation of an underground storage tank 

system.” (Id. [emphasis added].) In this context, the word “control”—as pertaining to a person 

deemed an “operator”—is equated with actually operating the UST on a daily basis or having 

responsibility over the UST’s daily operations. This state of “control” could never arise if the 

“operator” had no knowledge of the UST in the first place. 

This interpretation of scienter is bolstered when considered in tandem with Water Code 

Section 13304. In UATC, discussed in Section III.B, above, Section 13304’s “discharge element”—

cause or permitting a discharge or threatened discharge—was found to require substantial evidence 
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that the prior owner knew or should have known an activity presented a reasonable possibility of 

discharge during the time of ownership. (UATC, 42 Cal.App.5th 851, 865, 887.) The UATC court 

warned that the “Regional Board’s interpretation comes close to writing ‘permitted’ out of the 

statute by imposing liability under a cleanup order absent any knowledge, actual or constructive, 

that a lessee’s activity created a risk of discharge of wastes that could create or threaten to create a 

condition of pollution or nuisance.” (Id. at p. 887.)  

Moreover, when compared to “caused or permitted”—the operative phrase in Section 

13304—the use of the word “control” in 23 CCR Section 2720(4) and H&SC Section 25281(j) 

suggests a level of knowledge, action, and responsibility that falls much closer to “caused” than 

“permitted,” where exerting “control” over something requires a more active role than merely 

“permitting” something to occur.  

Taken together, each of these statutes and the implementing regulation all demonstrate an 

intent to address contamination threatening state waters from the same direction—holding actors 

with requisite knowledge responsible. Yet the CAO’s use of H&SC Section 25296.10 and 23 CCR 

Section 2720(4) would impose the same type of strict liability scheme that was rejected in UATC, 

where the text does not indicate that the Legislature intended to create one. 

Petitioners have found no case law interpreting the meaning of “control” under H&SC 

Section 25296.10 and 23 CCR Section 2720(4), or that would support the novel way that the 

Regional Board applies it here to name Mrs. Barawid as an “other responsible party” to the CAO.  

It is undisputed that Mrs. Barawid had no idea the UST existed while she owned 1718 EVP 

from 1999 to 2004 because the Hortmans never disclosed it and it was buried underneath the floor 

of the building. The Regional Board has no basis to name Mrs. Barawid an “other responsible 

party” under H&SC section 25296.10(a) because her lack of knowledge of the UST made it 

impossible for her to have “control” over it. Accordingly, the CAO should be returned to the 

Regional Board to remove Mrs. Barawid as an “other responsible party.”  

/// 

/// 

/// 
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IV. CONCLUSION 

Petitioners respectfully submit that the CAO commits legally error by finding that the 

Hortman Trust became irrevocable, and consequently failing to name the Hortman Trustees in their 

representative capacities to hold the Trust accountable for environmental contamination that 

occurred during its ownership. Further, naming Mrs. Barawid to the CAO was inappropriate, 

improper, and unsupported by substantial evidence and law. Petitioners respectfully request the 

State Board issue a stay of the CAO, grant this Petition, and review the Regional Board's actions 

and inactions in issuing the CAO. 

Dated: February 21, 2025 BROWNSTEIN HYATT FARBER 
SCHRECK LLP 
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PROOF OF SERVICE 

I, Sheila Cavanaugh, declare: 

I am a citizen of the United States and employed in San Diego County, California.  I am 

over the age of eighteen years and not a party to the within-entitled action.  My business address 

is 225 Broadway, Suite 1670, San Diego, California  92101.  On February 21, 2025, I served a 

copy of the within document(s): 

M & E BROTHERS, LLC’S AND FLOR DE LYS BARAWID’S 
PETITION FOR REVIEW OF THE SAN DIEGO REGIONAL 
WATER QUALITY CONTROL BOARD’S CLEANUP AND 
ABATEMENT ORDER NO. R9-2025-0014; PRELIMINARY 
POINTS AND AUTHORITIES IN SUPPORT OF PETITION 
[Water Code, § 13320] 

 

 by transmitting via e-mail or electronic transmission the document(s) listed above 
to the person(s) at the e-mail address(es) set forth below. 
 

Mr. David W. Gibson 
Executive Officer 
San Diego Regional Water Quality Control 
Board 
2375 Northside Drive, Suite 100 
San Diego, California  92108 
Email: David.Gibson@waterboards.ca.gov 
 
 

Mr. Alex Sauerwein 
Attorney 
San Diego Regional Water Quality Control 
Board 
2375 Northside Drive, Suite 100 
San Diego, California  92108 
Email: Alex.Sauerwein@waterboards.ca.gov  
 

Ms. Adriana M. Jerome 
Office of Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
Email: Adriana.Jerome@waterboards.ca.gov 
waterqualitypetitions@waterboards.ca.gov 
 
 

Philip Wyels 
Assistant Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
Email: Philip.wyels@waterboards.ca.gov 
 

Manuel Corrales, Jr. 
ATTORNEY AT LAW 
17140 Bernardo Center Dr. Suite 358 
San Diego, CA 92128 
Phone: 858.521.0634 
Fax: 858.521.0633 
Email:  mannycorrales@yahoo.com  

Attorneys for Defendants 
GUHN Y. KIM, YUN SOON KIM, and THE 
KIM FAMILY TRUST OF 2017 

Santino M. Tropea 
Matthew McMillian 
Brandon Vegter 
TROPEA MCMILLIAN LLP 
4747 Morena Blvd., Suite 250A 
San Diego, CA 92117 
Phone: 858.703.8103 
Fax: 858.533.8813 
Email: stropea@tropeamcmillan.com 
  mmcmillian@tropeamcmillan.com 
  bvegter@tropeamcmillan.com  
Attorneys for Third-Party Defendants, Cross-
Claimants and Third-Party Plaintiffs 



1 

2 

3 

4 

5 

6 

7 

8 

9 
Cl,, 
..,¡ 10 ..,¡ 
.¡ 
u 11 lol 
i:,: 
:i:: uoô 
CF! r-- - 12 -0 N 
i:,: - °' 
wJ ~ -~ = ·- e:: ~ ~ 
i:,: <Il o 13 ~ ~ ~ 
¡.. ~ u . 

-e • ~ ~ ~ 14 < ~ " >"' ·- :e .,., Q 
N C 

~N~ 15 lol 
¡.. 
'/) z 
:?; 16 o 
i:,: 
CQ 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

KIM HORTMAN BUHLER, as the court 
appointed administrator and executor of the 
ESTATE OF BARBARA HORTMAN and 
KIM HORTMAN BUHLER and NORMAN 
ALTON HORTMAN III, trustees of the 
Norman Alton Hortman and Barbara Hortman 
Revocable Trust No. 1 Dated July 2, 1985 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. 

Executed on February 2-\, 2025, at San Diego, California. 
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EXHIBIT A 
  



In reply refer to/attn:
T10000014715:Talo
T10000017258:Talo
T10000022823:Talo

San Diego Regional Water Quality Control Board

January 2 , 2025

Guhn Y. Kim and Yun Soon Kim
5490 Wolverine Terrace
Carlsbad, CA 92010
guhnykim@gmail.com

M&E Brothers LLC
15475 Willow Ranch Trail
Poway, CA 92064
lysl61barawid@gmail.com

Flor De Lys Barawid
15475 Willow Ranch Trail
Poway, CA 92064
lysl61barawid@gmail.com

Subject: Cleanup and Abatement Order No. R9-2025-0014

Recipients:

This letter serves to notify you that the California Regional Water Quality Control Board, 
San Diego Region (San Diego Water Board), has issued the following Cleanup and 
Abatement Order (enclosed):

Order No. R9-2025-0014, An Order Directing Guhn Y. Kim and Yun Soon Kim,
as Administrators of the Kim Family Trust of 2017, M&E Brothers LLC, and Flor
De Lys Barawid to Clean Up or Abate the Effects of an Unauthorized Release
from 1654 E. Valley Parkway and 1718 E. Valley Parkway, Escondido, California
(Final Order)

On February 21, 2024, San Diego Water Board staff released Tentative Cleanup and 
Abatement Order No. R9-2024-0011 for public review and comment. Staff considered 
the written comments received on the Tentative Order to develop the Final Order. 
Staff’s responses to the written comments are attached.



Recipients January 2 , 2025

Any person aggrieved by the San Diego Water Board’s actions to issue the Final Order 
may petition the State Water Resources Control Board (State Water Board) to review 
the actions in accordance with California Water Code section 13320. The State Water 
Board must receive the petition by 5:00 p.m. within 30 days after the date of the Order, 
except that if the thirtieth day following the date of the Order falls on a Saturday, 
Sunday, or state holiday, the petition must be received by the State Water Board by 
5:00 p.m. on the next business day. Copies of the law and regulations and instructions
applicable to filing petitions are available at the State Water Board’s website or will be 
provided upon request
(http://www.waterboards.ca.gov/public_notices/petitions/water_quality/index.shtml).

In the subject line of any response, include the reference codes T10000014715:Talo,
T10000017258:Talo, and T10000022823:Talo. If you have any technical questions 
regarding this matter, please contact Tom Alo at Tom.Alo@waterboards.ca.gov. Legal 
inquiries should be directed to Alex Sauerwein at Alex.Sauerwein@waterboards.ca.gov.

Respectfully,

DAVID W. GIBSON
Executive Officer

DWG:kkd:rnm:sam:tca

cc: Manuel Corrales, Gilleon Law Firm, mannycorrales@yahoo.com
Michael Davis, Innovative Environmental Solutions, mdavis@iesconsultants.com
Gregory Hout, Law Offices of Gregory J. Hout, ghout@houtlaw.com
William Koska, Law Offices of William K. Koska & Associates, 

wkoska@koskalaw.com
Suzanne Varco, Varco & Rosenbaum Environmental Law Group LLP, 

svarco@envirolawyer.com
Grant Olsson, Varco & Rosenbaum Environmental Law Group LLP, 

golsson@envirolawyer.com
Katharine Tremblay, Tremblay Beck Law, katharinetremblay@me.com
Ryan Waterman, Brownstein Hyatt Farber Schreck LLP, rwaterman@bhfs.com
David Allen, Barnes & Thornburg LLP, david.allen@btlaw.com
Joel Meyer, Barnes & Thornburg LLP, joel.meyer@btlaw.com
Michael Palmer, de maximis, mpalmer@demaximis.com
Kim Buhler, Administrator of the Hortman Trust, kbuhler@eusd.org

Enclosures:

(1) Cleanup and Abatement Order No. R9-2025-0014, An Order Directing Guhn Y.
Kim and Yun Soon Kim, as Administrators of the Kim Family Trust of 2017, M&E
Brothers LLC, and Flor De Lys Barawid, to Clean Up or Abate the Effects of an



Recipients January 2 , 2025

Unauthorized Release from 1654 E. Valley Parkway and 1718 E. Valley 
Parkway, Escondido, California

(2) Responses to Comments on Tentative Cleanup and Abatement Order No.
R9-2024-0011

Tech Staff Info & Use
Geotracker Global IDs T10000014715 – 1654 E. Valley Parkway only

T10000017258 – 1718 E. Valley Parkway only
T10000022823 – Site as a whole

Cost Recovery IDs TBD
Order No. R9-2025-0014









 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 











1

2

1 Norman Alton Hortman and Barbara Hortman are deceased and the Hortman Trust was deemed 
irrevocable on March 5, 2020. The trust assets were subsequently distributed, and the trust closed. As 
such, this CAO recognizes the ownership history and contamination history as explained in Finding I.D. 
The San Diego Water Board reserves the right to amend this CAO to name additional parties if 
necessary.

2 The former Jo-Ann Fabrics and Crafts, located at 1680 E. Valley Parkway, Escondido, CA 92027, is 
outlined in blue on Figure 1.



3

4

5

6

3 Located at 1654 E. Valley Parkway, Escondido, CA 92027.

4 Located at 1718 E. Valley Parkway, Escondido, CA 92027.

5 The NOV lists Economy Cleaners as the Business Name and Norman Hortman as the Owner Name. 

6 This sample was not taken by a qualified professional, so it is unknown if this sample was 
representative.



7

7

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/8766614615/Suzy%
20Cleaners%20Official%20Notice.pdf



8

9

8

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/3047681510/Suzy%
20Cleaners%20Procopio%20Response%20%20050520.pdf

9

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/8684766471/107903
003%20L%20HHRA%20master.pdf



10

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/5493100821/107903
003%20L%20IAQ%20master.pdf

11 https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/4061444938/Jo-
Ann%20Fabrics%204.20.17.f.pdf

12 https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/2289487540/Jo-
Ann%20Fabrics%2001.25.2019.F.pdf



13 https://dtsc.ca.gov/wp-content/uploads/sites/31/2022/02/HHRA-Note-3-June2020-Revised-
May2022A.pdf

14

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/8374540030/SVEPil
otTestRpt%2020190625.f.pdf

15

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/4779126822/Addend
um%20Memo%2020190731.f.pdf



16

16

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/6548200309/VE3Sa
mplingRpt%2020200110.f.pdf

17

https://documents.geotracker.waterboards.ca.gov/esi/uploads/geo_report/6537341654/T10000014715.P
DF



18

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/6264341056/1718%
20E%20Valley%20Parkway%20Letter%20Report%20-%20Final.pdf
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20

19

https://documents.geotracker.waterboards.ca.gov/esi/uploads/geo_report/1899325370/T10000014715.P
DF

20

https://documents.geotracker.waterboards.ca.gov/esi/uploads/geo_report/1940432906/T10000017258.P
DF
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21

https://documents.geotracker.waterboards.ca.gov/esi/uploads/geo_report/1973010480/T10000014715.P
DF
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23

24

Location
Sample 

Date
Sample 

ID

Depth
(feet below 

ground surface 
[bgs])

PCE 
Groundwater 

(µg/L)

PCE MCL 
(µg/L)

1718 EVP 
Property 2/22/23 SB-3 15 5.7 5

22 https://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/

23 https://www.waterboards.ca.gov/drinking_water/certlic/drinkingwater/Chemicalcontaminants.html

24 https://www.waterboards.ca.gov/sanfranciscobay/water_issues/programs/esl.shtml



Location
PCE Soil Vapor(a)(b) 

(µg/m3)



Location
Sample 

Date
Sample 

ID
Depth

(feet bgs)
TCE Soil Vapor 

(µg/m3)

Predicted TCE in 
Indoor Air25(a)(b)(c) 

(µg/m 3)

1718 EVP 
Property

2/22/22 SSP-3 0.5 670 20

2/22/22 SGP-5 5 390 12

25 Based on an attenuation factor of 0.03.
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28

28 State Board Order WQ 86-16 (Stinnes-Western) supports the use of evidence of chemical use, 
standard chemical handling practices, and detections of those chemicals in the environment as 
reasonable bases supporting a cleanup and abatement order. “As noted earlier, given the very low action 
levels for these chemicals, today we are concerned with any discharge.” (Ibid. at n. 4.)



29

30

29

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/3038480460/7.20.21
%20SCP%20Introduction%20Letter_Suzys%20Dry%20Cleaners_Cost%20Recovery%20Signed.pdf

30

https://documents.geotracker.waterboards.ca.gov/regulators/deliverable_documents/2268476188/2023.1
2.01%20G.%20Kim%20LTR%20to%20SDRWQCB.pdf







31

31 For example, utility corridors (sewer, electrical, fiber optic, cable, water, etc.), floor drains, cracks or 
seams in the foundation and walls, and geologic discontinuities (fault zones, sand channels, etc.).







32

32 To be consistent with Resolution No. 92-49, the discharge of wastes to soil must be cleaned up or 
abated in a manner that results in concentrations of the leachate of the soil left in place that will attain 
background water quality, or the best water quality if background cannot be restored.







33

33 Cal. Code Regs., title 23, division 3, chapter 30.









34

34 Nothing in this Order prevents the Parties from later petitioning the State Water Board to review other 
future San Diego Water Board orders regarding the Site, including but not limited to subsequent 
investigative orders and/or cleanup and abatement orders. Upon such petition, the San Diego Water 
Board will not assert that the Parties have previously waived or forfeited their right to petition the San 
Diego Water Board's action or failure to act under Water Code section 13320. Further, upon such petition, 
the San Diego Water Board will not assert that the Parties are precluded from petitioning for review of 
future orders by any failure to petition for review of this Order.



DIRECTIVE DUE DATE

Directive B – Submit Site Investigation 
Work Plan

April 21, 2025: no later than 90 days after 
the date of this Order

Directive C – Implement Site 
Investigation Work Plan

In compliance with the implementation 
schedule in the Site Investigation Work 
Plan

Directive C – Submit written notification 
regarding completion of Site 
Investigation Work Plan tasks

No later than 5 days after last task has 
been completed in the implementation 
schedule

Directive D – Submit Site Investigation 
Report

No later than 90 days after notifying the 
Board in writing that the activities in the 
Site Investigation Work Plan are complete 

Directive E – Submit Feasibility Study
No later than 90 days after Board has 
concurred with the Site Investigation 
Report

Directive F – Submit Remedial Action 
Plan

No later than 90 days after Board has 
concurred with the Feasibility Study

Directive G – Implement Remedial 
Action Plan

In compliance with the implementation 
schedule in the Remedial Action Plan

Directive G – Submit written notification 
regarding completion of the Remedial 
Action Plan tasks

No later than 5 days after the last task in 
the implementation schedule is complete

Directive H – Submit Quarterly 
Remedial Action Plan Progress Reports 

No later than 30 calendar days following 
the close of each quarter. The first 
progress report must be submitted after 
the first full quarter of implementing the 
Remedial Action Plan

Directive I – Submit Remedial Action 
Completion Report

No later than 90 days after notifying the 
Board in writing that the activities in the 
Remedial Action Plan are complete in 
accordance with the implementation 
schedule

Notification 5 – Requesting 
Administrative Review by the State 
Water Board

February 20, 2025: within 30 calendar 
days of the date of this Order
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COUNTY OF SAN DIEGO Page  /  of  2 
EST. NO. H  /Ogg/ 
DATE  9 - /3- t 
TIME STARTif 34 END  1 11 
BUS. CODE'-t /Z. 
SPECIALIST  TES' 
CWACT niu r 46-01r, 
~PTLE M6-12! 
PHONE  2--94--/ 73 7 

On the above date an inspection of your business/facility was conducted in order to dete ne compliance with the California Health and 
Safety Code (H&S) Chapters 6.5, 6.7, 6.95; Titles 19,'22 and 23 of the California Code o Regulations (CCR); and the San Diego County 
Code (SDCC). The following remarks are intended to provide guidance to correct the violations noted on the attached violation re

Ala Co 953eor 

COMPLIANCE INSPECTION•REPORT 

BUSINESS NAME  1-6.. 5 7.) 
ADDRESS  191% 1- ' 
CITY/ZIP  c6conONM 70 

,Officenise Onl 
OCT 1 7 1996 

RouliseuL Zraire-tet?"-Pi 

Oefeenkith>79 Ain Thtsposa../ fe-crLip-ts coLi_l el At 
6,Ly‘ a on q-R.A_Ps b-4-7/ 

POcukhr,) CC4 66 a6 a, SEt3 
faori teed,. Futtai-pins F6-72. lietzarci — 
0 Lis kt)t:m t'c  ea) R,,e_ a. rtnin 

/9F -Z C. 47 1 pLoit, dies  rec42..,7,1-s SA_ 
Jqs? J996 In Aga 

6-iv o zaxdo L4-4 ffc,12c-r`cJ≤ Akstitfes 
Pieta Caccia 4-e ID ad -E. C. 
0;4attoY1/4! tie SC c9-6-693e ,S
torrecbta a:0 .E n c5hpu..) 041-11 Lo-re-

.43La. &At. tk.)c:-%s Po an. us Ketrc fvuip oVILS etre_ 

tt,14Atko 'c- k-  174 c o-x\ uo(iuut- e 'is 
Vt)(4-i. v1/47 431._ Is‘o_A 

t5 tAeck1ot:Et tx: AID AgiOu)2o, -71-m-linient co 0N-cis $..J.c.1 
*Pie R5usa,.. 

! 7 sc a3 2. --
Cors et iJ.Q etcb bn ; 9 in lit 9 rexo nris are t 

n 1/451412._ cps. kl-to;e4.0. <itzLia zself/s1-4-
Cvloa RaC who fe. y .4y otr-12. k-a-e-k- • 

re of Bus ess Bediesentative Date Signed Title 

Department of E aith, Hazardous Materials Management Division, P.O. Box 85261, San Diego, CA, 92186-5261 

(619) 338-2222 

DER:HM-924 (Rev. 1/96) NCR 
DISTRIBUTION: WHITE-RETURN TO HMMD County of San Diego 

YELLOW-BUSINESS RETAINS Deparhnent of Environmental Health 



• 
COUNTY OF SAN DIEGO 

COMPLIANCE INSPECTION REPORT 

BUSINESS NAME  Ati bA 
ADDRESS  1-7/ if 6". uo. 

Page I of it 
ES . NO. H  /6 99 I 

ATE  9- 2 41- c? 7 
IME START/grb  END // 30 

BUS. CODE _3 
SPECIALIST 6z, ra 

C/C,4A/822-,  CONTACT  g;r19 - 3 ve.....) 
PK L ..2t-  r --  TITLE  6 WMEA, v 

CTTY/ZIP  f..5C.or),0 / I D 6 YriliO 19-7  PHONE  79. 5-- / 7  3 7 
On the above date an inspection of your business/facility was conducted in order to determine compliance with the California Health and 

Safety Code (H&S) Chapters 6.5, 6.7, 6.95; Titles 19, 22 and 23 of the California Code of Regulations (CCR); and the San Diego County 
Code (SDCC). The following remarks are intended to provide guidance to correct the violations noted on the attached violet' report. 

on °Cr 0 7 

oP-,,seath9i, ion) -7116 fictia-rden kt)4 ste -
r 04-n0 u..),e75 re" ,C7 /JCR-. D r IAA 4, 
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earl 
o•-c- 17120 — AP t9 Wet:44Q- °it 4t_n Erni) 1-y r GLIM . 
C InsLek n -ft -r6-x (1,...q-- (Ai/1-c+2._ 

Oki•"-d. SO LIVO t 7bXic_ Fen- V1/4)/1-‘41Z., 

0 PC-,etC oc612,4 M 0,09-/i I rore.„ 
ct_zzerdo tc5 ).04.4,a, t isp a Ott on 

Co rC e :61'23 ; Rozspipd-s S. 

I ID net
nif--4-e4e \-1 1 on Ntera p ncsio COpi.9 tia tIO Lasd—

reca-;621 

Okrze-rJoiti ‘erri • -AD_ Hee...Zzeri u 4 PI &I  —
:n1 ≤ p(,y, ;.s Ast)t- on L3iVrz._ • 
COVritr:f hit, taitia f Zti Cck.4e,. /to .),./c p(oorl  1*

-in ge. en , 51.rfe craft' a 

NE:w. i'rr-Li hp--s 

Signature of Business Representative 
9 is  

Title Date Signed - 

Department of Environmental Health, Hazardous Materials Management Division, P.O.. Box 85261, San Diego, CA, 92186-5261 

(619) 338-2222 

DEH:HNI-924 (Rev. 1/96) NCR 
DISTRIBUTION: WHITE-RETURN TO HMMD 

YELLOW-BUSINESS RETAINS 
County of San Diego 

Department of. Environmental Health 



CORITY OF SAN DIEGO 

BUSINESS ADDRESS:  n E. 06.1 
mrldWerE INKIECTIoN REPORT 

PAGE eicLi 

EST. NUMBER H  /0 C;P C? 

DATE  el 2.?", et 
OF

VIOLATION REPORT: The items checked below refer to specific section numbers of Titles 19/22(23 of the California Code of Regulations (CCR), Chapters 
6.5, 6.7, 6.95 of the Health and. Safety Code (HSC), and/or the San Diego County Code (SDCC). 

I HAZARDOUS WASTE REOUREMENTS: 

RECORD KEEPING 
) Health Permit not obtained SDCC 68.905 

( No EPA Identification Number 66747  12 4tWaste Manifests/Receipts not on-site for 
3 years 66262.40 

[ Manifest not properly completed 66262.23 
[ ] Manifest copy not sent to DTSC 66262.23 
[ TSDP signed-manifest not on-site 66262.40 

i Biennial report not sent to DISC 66262.41 
I LDR Documentation not available 66268.7 

[ I Exception Rpt. not filed with DTSC 66262.42 
[ ] Operating TSDF without authorization 25201 

STORAGE AND HANDLING 
I I Waste stored longer than 90, 180. or 270 days 6626234 

3 Failure to clean up Imswaste floor surface 66262.106 
'Waste container missin mope beled 66262.34 
] Haz Materials not pro 25124 

[ I Waste container not kept closed 66265.173 
[ I Waste container in poor condition 66265.171 
[ I Waste container(s) not properly managed 66265.173 
[ Damaged container not repackaged 66265.171 
[ ] Container incompatible with waste 66265.172 
1 3 Incompatibles in the same container 66265.177 
[ I Incompatibles not stored separately 66265.177 
[ ] Ignitible Waste less than 50 feet 66265.176 
[ 3 Ignitible Waste not grounded 66265.31 
[ ] Storage area not inspeowd weekly 66265.174 

DISPOSAL AND TRANSPORTATION 
[ ] Unauth. disposal of waste to 25189.5 
[ ] Waste determination not made 66262.11 
[ ] Unlawful transport of has. waste 25163 
[ ] Waste transported without manifest 66262.20 
[ 3 Extremely Has Waste Permit not obtained 25205.7 

TRAINING, CONTINGENCY PLAN & EMERGENCY 
I I Training records unavailable 66265.16 
[ I Training program not adequate 66265.16 
[ ] Facility not designed to minimize release 66265.31 
[ ] Spill control equip not available 66265.32 
[ 3 Aisle space is obstructed 66265.35 
[ Contingency plan not prepared and/or on file 

6626551, 66265.53 

V0108 W 
V0105 Vor 
volts 

V0120 w 
V0115 VC-
V0121 VC 
V0122 SC -
V0123 W 
V0116 
V0124W 

V0221 W 
V0313 
V0222 mr-
vo22.i.0 
V0202 
you vr -
V0210 W 
V0226 fAr--
V0207 W--
V0224 W 
V0213 W--
V0214 fir-
V0215 W--
V0216 W 

MISCELLANEOUS 
I ] Waste oil contaminated 25250.7 
[ Used oil filters improperly managed 66266.130 
[ 3 Damaged batteries improperly managed 66266.81 
[ Facility has failed to notify local CUPA and DTSC of 

onsite treatment of hazardous waste (tiered pernitting) 
[ 3 Onsite treatment of waste without authorization 25201 

V0313 W 
V0319 Vir-
V0315 W 
V0316 W 
V0317 vr--

PROCEDURES 
V0405 W 
V0406 W--
V0501 NC 
V0 508.W . .. ...
V0509 1V-

V0609 W 

V0225 W 
V0701 Kr-
V0702 W_ 

V0125 w 
V0125 M -

II UNDERGROUND STORAGE TANK (UST) REQUIREMENTS: 

GENERAL UST REQUIREMENTS 
[ I Health Permit not obtamed 68.1005, 25284 
[ 3 Repairknodifyklose permit not obtained 68.1005 
[ ] UST Permit Application not submitted 25286(a) 
[ ] Operating permit conditions violated 2712 
[ ] Failed to notify HMMD of changes 25284 
[ I No owner/operator agreement 25284 

I No records of financial coverage 25292.2 
I No maint/mordt/calib records available 2712(b), 26410) 

[ I Monitoring Equip. not tested annually 2630, 2641 

MONITORING REQUIREMENTS (SINGLE WALL) (-1 Leak Detection Method does not meet 
performance standards 2643 

[ Integrity test not conducted 25292 
[ Copy of tank test not submitted to HMMD 

within 30 days 2643 
[ ] Manual tank gauging (4000 gal) 2645 

not done properly 
[ ] Reconciliation not done properly 2646 
[ I Reconciliation not approved for facility 2646 
[ ] Dispenser meter(s) not calib annually 2646 
[ ] Improper liquid measurements 2646 
[ ] Stick in poor condition 2646 
I Improper monthly reconciliation 2646 
[ 3 Failed to tenon excessive variation 2646 
13 Pressurized Product Piping Leak Device 

not tested annually 25292 
[ ] No written monitoring procedure 2641 
[ No written emergency response plan 2641 
[ ] SIR reporting incorrectly done 2646.1 

MONITORING REQUIREMENTS (DOUBLE WALL) 
I I lvforutonng system not functional 2632 
[ ] No written monitoring procedure 2632 
[ ] Written emergency response plan not available 2632 
[ I SpiWtherfill equip. not maintained or installed 2635 

RELEASE REPORTING 
I ] Failure to report an unauthorized release 25295 
[ ] Release record log not available 2651, 2650 
[ No leak report/investigation/action 2652 

CLOSURE 
n'erporary closure req. not completed 2671 
[ Unused tank not properly closed 25298 
[ ] Permanent closure seq. not completed 2672 
[ 3 Failed to apply for temporary closure 25298 

VV
3007
3002 T 

V3010 T 
V3011 
V3012 1r--
V3005 T-
V30131.-
V3001 T--
V3003 T-

V3014 T 

V3015 T 
V3016 

V3017 T 

V3018 T 
V3019 C -
V3020 
V301 T 
V30222 C 
V3023 T 
V3024 T--

V3025 T 
V3027 C -
V3027 T--
V3004 T--

V3026 T 
V3027 T*---
V3028 T 
V3029 T--

V3009 T 
V3030 T--
V3031 Tr--

V3006 T 
V3032 Tr--
V3033 C 
V3008 Tr

Ht HAZARDOUS MATERIALS BUSINESS PLAN REQUIREMENTS: 

RECORD KEEPING 

k] Health Peat not obtained. SDCC 68.1105 
Business Plan not established/implemented 25503.5 
Business Plan not submitted to HMMD 25505 

I Business Plan not amended 25505 
I Personnel Training Records not available 19 CCR 2732 

RELEASE. REPORTING 
I Failure to report a refeaseAhn:atened release 25507 V2008 W 

V2001 W 
V2002 W.--
V2007 NC 
V2003 W-
S/2302 W--

BUSINESS PLAN ELEMENTS 
[ Emergency Response Plan inadequate 25504 
[ 3 Emergency Contacts not providedkurrent 

25509 
rsonnel Training Program inadequate 25504 

[ ventory is incomplete 25504 
[ ] Site Map is not sufficient 25509 
[ Acutely Haz. Mat not registered 25533 

V2201. W 
V2203 W 

V2301 W 
V2005 
V2202 Nir--
V2009 W--

ALL VIOLATIONS MIST BE CORRECTED. PLEASE CALL (619)338-2222 OR YOUR INSPECTOR IF YOU HAVE ANY QUESTIONS. 

AB C MENT REPRESENTATIVE LCeStE7, 3 TITLE 

Department of Environmental Health, Hazardous Materials Management Division, P. O. Box 85261, San Diego. CA 92186-5261 

DEH:HM-923 (Rev. 10/96) NCR. 
DISTRIBUTION: WHITE-RETURN TO HMMD 

YELLOW-BUSINESS RETAINS 



ri744 
Viquirkjr COtY OF SAN DIEGO EST. NUMBER HO ¶ 1 

COMPLIANCE isiEcnoNitE0okr DATE 17 / I 1--/ 

BUSINESS ADDRESS: 
PAGE -7 OF n l L d rttt_.c 

VIOLATION REPORT: The items checked below refer to specific section numbers of Titles 19/22/23 of the California Code of Regulations (CCR), Chapters 
6.5, 6.7. 6.95 of the Health and Safety Code (HSC), and/or the San Diego County Code (SDCC). 

HAZARDOUS WASTE REQUIREMENTS: 

RECORD KEEPING 
1 Health Permit not obtained SDCC 68.905 

[ ] No EPA Identification Number 66262.12 
[ ] Waste Manifests/Receipts not on-site for 

3 years 66262.40 
r I Manifest not properly completed 66262.23 
1 1 Manifest copy not sent to DTSC 66262.23 
[ ] TSDF signed-manifest not on-site 66262.40 

Biennial report not sent to DTSC 66262.41 
[ ] LOA Documentation not available 662681 
[ ]Exception Rpt. not filed with DTSC 66262.42 

] Operating TSDF without authorization 25201 

STORAGE AND.HANDLING 
[ ] Waste stored longer than 90, 180, or 270 days 66262.34 
[ 3 Failure to clean up hazwaste off of floor surface 66262.106 

5.0.1Waste container missingfimproperly labeled 66262.34 
[ ] Haz Materials snot properly labeled 25124 
[ ] Waste container not kept closed 66265.173 
[ ] Waste container in poor condition 66265.171 
[ ] Waste container(s) not properly managed 66265.173 
[ Damaged container not repackaged 66265.171 
[ ] Container incompatible with waste 66265.172 
[ 1 Incompatibles in the same container 66265.177 
[ ] Incompatibles not stored separately 66265.177 
I ] Ignitible. Waste less than SO feet 66265.176 
[ ] Ignitible Waste not grounded 66265.31 
[ ] Storage area not inspected weekly 66265.174 

DISPOSAL AND TRANSPORTATION 
j ] Unauth. disposal of waste to 25189.5 

] Waste determination not made 66262.11 
[ ] Unlawful transport of baz, waste 25163 
[ I Waste transported without manifest 66262.20 
[ ] Extremely Haz Waste Permit not obtained 25205.7 

V01013 W 
V0105 W—
voila ve—

V0120 W 
V0115 Kr—
win W 
V0122 W.—
V0123 Vir 
V0116 W—
V0124 W 

V0221 W 
V0313 NV—
V0222 W—
V0223.4C 
V0202 W 
V0205 W—
V0210 
V0226 W 
V0207 W—
vo224 
V0213 W—
V0214 VV—
V0215 W.—
V0216 VV—

V0313 W 
V0319 Wr—
V0315 vr—
V0316 Mr 
V0317 Ir 

TRAINING, CONTINGENCY PLAN & EMERGENCY PROCEDURES 
Arrrauung records unavailable 66265.16 V0405 W____ 

V- 1 Training program not adequate 66265.16 
[ ) Facility not designed to minimize release 66265.31 V0501 W 
I ] Spill control equip not available 66265.32 vases w-----
I I Aisle space is obstructed 6626535 V0509 W—
[ ] Contingency plan not prepared and/or on file 

66265,51, 6626533 V0609 W 

MISCELLANEOUS 
Waste oil contaminated 25250.7 

[ ] Used oil filters improperly managed.66266.130 
I I Damaged batteries improperly managed 66266.81 
[ ] Facility has failed to notify local CUPA and DTSC of 

onsite treatment of hazardous waste (tiered pernitting) 
[ ] Onsite treatment of waste without authorization 25201 

V0225 W 
V0701 W—
V0702 W—

V0125 W 
V0125 W 

II UNDERGROUND STORAGE TANK (UST) REQUIREMENTS: 

GENERAL UST REQUIREMENTS 
[ ] Health Permit not obtained 68.1005, 25284 
[ ] Repair/modify/close permit not obtained 68.1005 

] UST Permit Application not submitted 25286(a) 
[ ] Operating permit conditions violated 2712 
[ ] Failed to notify HMMD of changes 25284 
[ 1. No ownalopenttor agreement 25284 
[ ] No records of financial coverage 25292.2 

No maint/monit/calib records available 2712(b), 26410) 
[ ] Monitoring Equip. not tested annually 2630, 2641 

MONITORING REQUIREMENTS (SINGLE WALL) 
3 Leak Detection ethod does not meet V3014 T 

performance standards 2643 
[ I Integrity test not conducted 25292 V3015 T 
[ 3C of  test not submitted to HMMD 

within 30 days 2643 
] Manual tank gauging (4000 gal) 2645 V3017 T 

not done properly 
[ 3 Reconciliation not done properly 2646 
[ Reconciliation not approved for facility 2646 
[ ] Dispenser meters) not calib annually 2646 
I ] Improper liquid measurements 2646 
I ] Stick.in poor condition 2646 
[ ] Improper monthly reconciliation 2646 
[ ] Failed to report excessive variation 2646 

] Pressurized Product Piping Leak Device 
not tested annually 25292 

[ 1 No written monitoring procedure 2641 
[ ] No written emergency response plan 2641 
[ 1 SIR repotting incorrectly done 2646.1 

MONITORING REQUIREMENTS (DOUBLE WALL) 
I I Monitoring system not functional 2632 
[ No written monitoring procedure 2632 

ritten emergency response plan not available 2632 
] Spill/Overfill equip. not maintained or installed 2635 

RELEASE REPORTING 
Failure to report an unauthorized release 25295 

[ ] Release record log not available 2651, 2650 
1 1 No leak report/mvestigatiodaction 2652 

CLOSURE 
rrmornry closure req. not completed 2671 
1 1 Unused tank not properly closed 25298 
[ Permanent closure req. not completed 2672 
I Failed to apply for temporary close= 25298 

V311412 T 
V3007 24—
V3010 T 
V3011 T 
V3012 T 
V3005 T—
V3013 T 
V3001 I I—
V3003 T—

V3016 T 

V3018 T 
V3019 T—
V3020 T-
133021 T—
V3022 T 
V3023 T—
V3024 Tr —

V302.5 T 
V3027 11—
V3027 
V3004 T 

V3026 T 
V3027 11—
V3028 T 
V3029 T—

V3009 T 
V3030 T 
V3031 T—

V30D6 T 
V3032 
V3033 T—
V3008 T—

III HAZARDOUS MATERIALS BUSINESS PLAN REQUIREMENTS: 

RECORD KEEPING 

tfrecklealth Permit not obtained SDCC 68.1105 
Business Plan not established/implemented 25503.5 
Business Plan not submitted to HMMD 25505 

I ] Business Plan not amended 25505 
I ] Personnel Training Records not available 19 CCR 2732 

V2001 W 
V2002 vi—
V2007 W—
V2003 w—
V2302 IC 

RELEASE REPORTING 
I I Failure to report a release/threatened release 25507 V2008 W 

S PLAN ELEMENTS 
agency esponse an inadequate 25504 

I 3 Emergency Contacts not provided/current 
25509 

I Personnel Training Program inadequate 25504 
[ ] Inventory is incomplete 25504 
[ ] Site Map is not sufficient 25509 

].Acutely Has. Mat not registered 25533 

V2201 W 
V2203 

V2301 W 
V005 11P—
V22202 W 
V2009 

ALL VI LATIONS MUST BE CORRECTED. PLEASE CALL (619) 338-2222 OR YOUR INSPECTOR IF YOU HAVE ANY QUESTIONS. 

ES4°413t tIENT REPRESENTATIVE DATE SIGNED TITLE 

Department of Environmental Health, Hazardous Materials Management Division, P. 0. Box 85261, San Diego, CA 92186-5261 

DEH:HM-923 (Rev. 10/96) NCR 
DISTRIBUTION: WHITE-RETURN TO HMMD 

YELLOW-BUSINESS RETAINS 
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BROWNSTEIN HYATT FARBER SCHRECK, LLP 
RYAN R. WATERMAN, Bar No. 229485 
rwaterman@bhfs.com 
KATHRYN TIPPLE, Bar No. 327929 
ktipple@bhfs.com 
225 Broadway, Suite 1670 
San Diego, California  92101 
Telephone: 619.702.7659 
Facsimile: 619.239.4333 
 
Attorneys for Petitioners  
M & E BROTHERS LLC and  
FLOR DE LYS BARAWID 

 

BEFORE THE 

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD 

In the Matter of Cleanup and Abatement Order 
No. R9-2015-0014  
 
 
 
 
 
 
 
 

SWRCB/OCC File: ______________ 

DECLARATION OF FLOR DE LYS 
BARAWID IN SUPPORT OF REQUEST 
FOR STAY OF THE SAN DIEGO 
REGIONAL WATER QUALITY 
CONTROL BOARD’S ORDER NO. R9-
2025-0014 
[Wat. Code § 13321] 

 
[Submitted Concurrently with Petition for 
Review of Regional Board Order and 
Request for Stay] 
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DECLARATION OF FLOR DE LYS BARAWID 

I, Flor de Lys Barawid, hereby declare, as follows:  

1. I am the Petitioner and a managing member and majority shareholder of M & E 

Brothers, LLC (“M&E”) and make this declaration on behalf of myself in my personal capacity as 

well as in my capacity as the current managing member of M&E.  

2. I have personal knowledge of the facts stated herein and, if called as a witness, I 

could and would completely testify thereto under oath.  

3. I make this Declaration in support of Petitioners’ Request for Stay of the San Diego 

Regional Water Quality Control Board’s (“Regional Board’s”) adoption of Cleanup and Abatement 

Order No. R9-2025-0014, An Order Directing Guhn Y. Kim and Yun Soon Kim, as Administrators 

of the Kim Family Trust of 2017, M&E Brothers LLC, and Flor De Lys Barawid to Clean Up or 

Abate the Effects of an Unauthorized Release from 1654 E. Valley Parkway and 1718 E. Valley 

Parkway, Escondido, California (the “Order”). 

4. I owned 1718 E. Valley Parkway, Escondido, California (“1718 EVP”) with my 

deceased husband, Jaime Barawid, from 1999 to 2004.  

5. I have a lifelong goal of serving those in need and in 1999, my deceased husband 

and I found 1718 EVP when we were looking for property in Escondido where we could open a 

day care facility to serve physically and mentally disabled adults in the community.  

6. When I first toured 1718 EVP, the building was vacant and open inside with some 

framing out of bathrooms. 1718 EVP presented as ideal property conditions to build out and 

cosmetically improve for hosting seniors and adults in the community. 

7. We purchased 1718 EVP in 1999 from the Norman Alton Hortman and Barbara 

Hortman Revocable Trust No. 1, dated July 2, 1985 (“Hortman Trust”). I communicated with 

Barbara Hortman, a real estate broker for the Hortman Trust, who made no disclosures about 

environmental inspections or contamination at 1718 EVP.  Barbara Hortman merely informed me 

during the sale that it had leased a suite on the property to dry cleaning businesses, but all dry 

cleaning equipment was removed before I saw and acquired 1718 EVP.  

8. I saw no evidence of the prior dry cleaning operations at 1718 EVP during the 
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acquisition.  I was unaware of any storage of chemicals at 1718 EVP and no one informed us of 

any underground storage tank hidden beneath the finished floors of the building at 1718 EVP. I had 

no reason to believe 1718 EVP was or could have been contaminated at the time I assumed 

ownership of 1718 EVP for the purposes of leasing it to an adult day care business. 

9. Shortly after acquiring 1718 EVP, we licensed Opportunities Unlimited with the 

State of California to allow for licensed adult day service operations onsite. 

10. My husband and I never allowed dry cleaning chemicals onsite at 1718 EVP during 

our ownership.  I did not even know what dry cleaning chemicals were until I was served with a 

third-party complaint in 2021.  

11. In 2004, my husband’s health was declining so our sons, Michael and Edward, 

stepped in to help at him at 1718 EVP and provide care for our clients.  

12. By December 2004, due to my husband’s deteriorating health and his wishes to keep 

our business going with the help of our sons, we transferred 1718 EVP to M&E and I became its 

managing member with Michael and Edward serving as additional members.  

13. M&E is the current owner of 1718 EVP. M&E continues to lease 1718 EVP to 

Opportunities Unlimited for the purposes of continuing the adult day care services. Like my late 

husband and I, M&E has never allowed dry cleaning or dry cleaning chemicals at 1718 EVP.  

14. I first learned about the closed UST at 1718 EVP in 2021 when M&E and I were 

sued in federal court. I learned the Hortman Trust leased the property to several dry cleaner 

operators that used tetrachloroethene (“PCE”) and benefited from these operations. I learned then 

that the Hortmans received a Notice of Violation and subsequent UST Closure Order in 1991, 

during their ownership period, from the San Diego County Department of Environmental Health. I 

learned the UST was decontaminated and filled with concrete when closed, and Norman Alton 

Hortman with the Hortman Trust was involved with soil sampling and UST closure.  

15. M&E joined the federal litigation in 2023 as current owner of 1718 EVP and has 

been cooperating with the Regional Board to investigate 1718 EVP and ensure the health and safety 

of the Opportunities Unlimited clients.  

16. In cooperation with the Regional Board, M&E conducted indoor air sampling at 



32721401 
 

 

 - 4 -  
DECLARATION OF FLOR DE LYS BARAWID IN SUPPORT OF REQUEST FOR STAY OF THE SAN DIEGO 

REGIONAL WATER QUALITY CONTROL BOARD’S ORDER NO. R9-2025-0014  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B
R

O
W

N
ST

E
IN

 H
Y

A
T

T
 F

A
R

B
E

R
 S

C
H

R
E

C
K

, L
L

P 
A

tt
or

ne
ys

 a
t 

L
aw

 
22

5 
B

ro
ad

w
ay

, 
Su

it
e 

16
70

 
Sa

n 
D

ie
go

, 
C

A
 9

21
01

-5
00

0 
 

1718 EVP.  I understand the results show there is no PCE vapor issue inside the building. 

17. M&E and I have since been named in the Order as responsible parties and 

dischargers of PCE, a chemical historically used in dry cleaning operations, from a decontaminated, 

closed UST at 1718 EVP despite never knowing about the UST until a few years ago.   

18. On or about February 21, 2024, the Regional Board sent me and M&E a tentative 

Cleanup and Abatement Order (“Tentative Order”) naming M&E, me, as well as the Hortman Trust 

as responsible parties and dischargers at 1718 EVP.  

19. I submitted comments to the Tentative Order on or around March 22, 2024, pointing 

out there was no factual or legal basis in the Tentative Order to name me simply because I was a 

prior owner. I requested a hearing.    

20. M&E also submitted comments, in part supporting the factual findings and legal 

conclusions against the Hortman Trust. 

21. On or about January 22, 2025, the Regional Board adopted the Order and responded 

to the Tentative Order comments without a hearing. The Order removes the Hortman Trust. The 

Order still names me simply as prior owner, along with M&E as current owner. The Order imposes 

actions onto M&E and me, requiring us to bear the full costs of investigation and cleanup at 1718 

EVP instead of the primarily responsible party and discharger – the Hortman Trust. None of the 

Regional Board’s responses to the Tentative Order comments respond to my personal comments. 

22. M&E and I are petitioning the State Water Resources Control Board (“State Water 

Board”) to review the Order, in part to address the issues I included in my comments to the 

Tentative Order that the Regional Board failed to respond to or address in the final Order. 

23. Our petition includes substantial questions of fact and law disputing the Regional 

Board’s decisions to name me as a prior owner without any findings against me, and to remove the 

Hortman Trust despite ample findings against the Hortman Trust. Both issues result in unfair and 

unreasonable outcomes for M&E and me. 

24. The Regional Board’s directives in the Order require M&E and me to submit a Site 

Investigation Work Plan (“SI Work Plan”) within 90 days after the date of the Order. I understand 

from consultants we would need to approve the work soon to get a SI Work Plan done in time. 
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Without the issuance of the stay pending the State Water Board’s consideration of our petition, we 

will be required to spend an estimated $40,000 on the SI Work Plan and then several hundreds of 

thousands of dollars to implement the plan while the Hortman Trust can retained its assets.   

25. I will be harmed if I remain financially responsible for the Order without the 

Regional Board responding to my Tentative Order comments and without a chance for the State 

Water Board to consider my petition and request to be removed from the Order. Without a stay of 

the Order in the meantime, I will be denied due process and financially harmed.  

26. M&E is also not financially capable to litigate this matter and perform investigation 

and remediation of 1718 EVP as current owner instead of the Hortman Trust. M&E, with 

encouragement of the Regional Board, applied for Site Cleanup Subaccount Program funding to 

investigate and remediate 1718 EVP but has not been awarded any funding to date. Without a stay 

of the Order, M&E will have to continue to deplete its assets instead of the Hortman Trust. 

27. I do not believe the Hortman Trust or any other interested person will be harmed if 

a stay of the Order is granted. Again, I understand the indoor air results at 1718 EVP indicate no 

vapor intrusion risks to the public. A stay will allow the State Water Board to consider the petition 

without requiring the wrong parties to incur substantial costs. 

28. It is my belief that to the extent there is contamination at 1718 EVP, it occurred prior 

to both my ownership of 1718 EVP and M&E’s ownership of 1718 EVP.  The investigation and 

remediation costs for any contamination at 1718 EVP should be borne by the Hortman Trust as 

former owner that allowed and profited from dry cleaning operations at 1718 EVP. The Hortman 

Trust failed to disclose their buried UST during the sale of 1718 EVP to my deceased husband and 

me, and the remaining Hortman Trust assets should be used first to address the contamination the 

Hortman Trust permitted and caused. Requiring M&E and me to pay for the Order while we petition 

the State Water Board is unfair and unreasonable. 

 /// 

 /// 

 /// 
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PROOF OF SERVICE 

I, Sheila Cavanaugh, declare: 

I am a citizen of the United States and employed in San Diego County, California.  I am 

over the age of eighteen years and not a party to the within-entitled action.  My business address 

is 225 Broadway, Suite 1670, San Diego, California  92101.  On February 21, 2025, I served a 

copy of the within document(s): 

DECLARATION OF FLOR DE LYS BARAWID IN SUPPORT OF 
REQUEST FOR STAY OF THE SAN DIEGO REGIONAL WATER 
QUALITY CONTROL BOARD’S ORDER NO. R9-2025-0014 
[Wat. Code § 13321] 

 

 by transmitting via e-mail or electronic transmission the document(s) listed above 
to the person(s) at the e-mail address(es) set forth below. 
 

Mr. David W. Gibson 
Executive Officer 
San Diego Regional Water Quality Control 
Board 
2375 Northside Drive, Suite 100 
San Diego, California  92108 
Email: David.Gibson@waterboards.ca.gov 
 
 

Mr. Alex Sauerwein 
Attorney 
San Diego Regional Water Quality Control 
Board 
2375 Northside Drive, Suite 100 
San Diego, California  92108 
Email: Alex.Sauerwein@waterboards.ca.gov  
 

Ms. Adriana M. Jerome 
Office of Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
Email: Adriana.Jerome@waterboards.ca.gov 
waterqualitypetitions@waterboards.ca.gov 
 
 

Philip Wyels 
Assistant Chief Counsel 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 
Email: Philip.wyels@waterboards.ca.gov 
 

Manuel Corrales, Jr. 
ATTORNEY AT LAW 
17140 Bernardo Center Dr. Suite 358 
San Diego, CA 92128 
Phone: 858.521.0634 
Fax: 858.521.0633 
Email:  mannycorrales@yahoo.com  

Attorneys for Defendants 
GUHN Y. KIM, YUN SOON KIM, and THE 
KIM FAMILY TRUST OF 2017 

Santino M. Tropea 
Matthew McMillian 
Brandon Vegter 
TROPEA MCMILLIAN LLP 
4747 Morena Blvd., Suite 250A 
San Diego, CA 92117 
Phone: 858.703.8103 
Fax: 858.533.8813 
Email: stropea@tropeamcmillan.com 
  mmcmillian@tropeamcmillan.com 
  bvegter@tropeamcmillan.com  
Attorneys for Third-Party Defendants, Cross-
Claimants and Third-Party Plaintiffs 
KIM HORTMAN BUHLER, as the court 
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appointed administrator and executor of the 
ESTATE OF BARBARA HORTMAN and 
KIM HORTMAN BUHLER and NORMAN 
ALTON HORTMAN III, trustees of the 
Norman Alton Hortman and Barbara Hortman 
Revocable Trust No. 1 Dated July 2, 1985 

I declare under penalty of perjury under the laws of the State of California that the above 

is true and correct. 

Executed on February 21, 2025, at San Diego, California. 

Sheila Cavanaugh 
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Waterman, Ryan R. 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Alo, Tom@Waterboards <Tom.Alo@waterboards.ca.gov> 
Friday, January 31, 2025 7:52 AM 
Waterman, Ryan R. 
Mearon, Sarah@Waterboards; Sauerwein, Alex@Waterboards 
Hortman Family Letters (February 2021) 
GLS_Hortman Family.pdf 

Hi Ryan, 

Attached is the information you requested regarding the February 2021 letters issued to the Hortman Family. 

Please let me know if you have any questions or need anything else. 

Respectfully, 

Tom C. Alo 
Water Resource Control Engineer 
CA Regional Water Quality Control Board 
2375 Northside Dr, Ste 100, San Diego, CA 92108 
(619) 521-3375 / Tom.Alo@waterboards.ca.gov 

110 

1 



SMp From.: SWRCB-REG 9-SAN DIEGO - Sheila Christine McQuaid-Moran 
2375 NORTHSIDE DRIVE SUITES 100,200.300/370390 
SAN DIEGO, CA 92108 

Ship To: Hortman Family - Hortman Family 
1209 Via Ramon 
Escondido, CA 92029 

, 

Ship From: SWRCB-REG 9-SAN DIEGO - Shella Christine McQuaid-Moran 
2375 NORTHSIDE DRIVE SUITES 100,200.300/370390 
SAN DIEGO, CA 92108 

SllipTo: Hortman Family. Hortman Family 
1178 Orangewood Drive 
Escondido, CA 92025 

Ship F1·om: SWRCB-REG 9-SAN DIEGO· Sheila Christine McQuaid-Moran 
2375 NORTHSIDE DRIVE SUITES 100,200.300/370390 

Ship To: 

03/09/2021 

SAN DIEGO, CA 92108 

Hortman Family - Hortman Family 
3054'1 Harvest Moon Circle 
Valley Center, CA 92082 

2:45:21PM 

../ 

imcl<;lng #: 552405386 V 
Reference: 

Ship Date: 02/26/2021 

Del Pate: 03/01/2021 

Del Time: 8:36 am 

Signed By: H.Hartman 

Tracking#: 552405429 ,v' 
Reference: 

Ship Date: 02/26/2021 

Del Date: 03/05/2021 

Del Time: 9:55 am 

Signed By: RTS • REFUSED 

Tracking #: 552405455 ✓ 
Refere11ce: 

Ship Date: 02/26/2021 

Del Date: 03/02/2021 

Denime: 1:41 pm 

Signed By: FRONT DOOR 

COD Value: $0,00 

Dec Value: $0.00 

Status: Delivered 

Service Type: CPS 

Pkg WeugM: 

Tolal Ch,uge: 3.65 

COD Value: $0,00 

Dec Value: $0.00 

Status: Returned 

Service Type: CPS 

Pkg Weight: 0 

Total Charge: 3,65 

COi) Vaiue: $0.00 

Dec Vaiue: $0.00 

Status: Delivered 

Service ·rype; CPS 

Pkg Wei91lt: 0 

Total Charge: 3.65 

Page 3 of4 
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