Rl ' IAN Richard Montevideo

Direct Dial: (714) 662-4642
RUTAN & TUCKER, LLP E-mail: rmontevides@rutan.com

February 26, 2015

VIA ELECTRONIC MAIL & FEDEX e, s

Jeannette 1. Bashaw, Legal Analyst
State Water Resources Control Board
Office of Chief Counsel

1001 “I” Street, 22" Floor
Sacramento, CA 95814
ibashaw({@waterboards.ca.goyv

Re:  Resubmiited and Amended Petition for Review of ALCA Properties, Ltd. -
Fountain-Vine Plaza, 1253 N. Vine Street, Los Angeles, CA 90028 and Paragon
Cleaners, 1300-1310 Vine Street, [Los Angeles, CA 90028

Dear Ms. Bashaw:

This letter is being submitted on behalf of Petitioner ALCA Properties Ltd. (“ALCA” or
“Petitioner”) both to respond to Mr. Phillip Wyels’ letter dated February 23, 2015, and to resubmit
and amend the Petition for Review and supporting Memorandum and Exhibits (submitted on
December 24. 2014), as well as to resubmit the supporting Declaration of Carl Van Quatham dated
January 7, 2015 (all such documents are collectively referenced herein as the “Original Petition”).
The Original Petition is being amended in light of additional correspondence received from and
sent lo the Los Angeles Regional Water Quality Control Board (“Regional Board”) since the filing
of the Original Petition.

A. THE ORIGINAL PETITION WAS TIMELY SUBMITTED, BUT IS HEREBY
BEING RESUBMITTED AND AMENDED.

Initially, in response to the February 23, 2015 letter from Mr. Wyels, it appears the State
Water Resources Control Board (“State Board™) is claiming that the Original Petition was filed
“prematurely” because it was filed “within” 60 days from the date of ALCA’s request for the Los
Angeles Regional Water Quality Control Board (“Regional Board”) to acti.e.. within 60 days from
my letter to the Regional Board dated November 25, 2014 (a copy of which is included as
Exhibit “A” to the Original Petition). However, California Water Code (“CWC”) section 13320(a)
requires that any petition to the State Board be filed “within 30 days of any action or failure to act
by a regional hoard,” and in the case of a failure to act, “the 30-day period shall commence upon
the refusal of the regional board to act, or 60 days after the request has been made to the regional
board to act.” (CWC § 13320(a).) CWC section 13320(a) thus sets forth a statute of limitations
period, meaning any petition to the Statc Board must be filed within the 60 day period, not beyond
the 60 day period.
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In this case the request for the Regional Board to act was made on November 25, 2014,
and the Regional Board did not expressly refuse to act until it sent two letters to the Petitioner on
January 30, 2015, j.e., after the 60 day limitations period had expired. We would not disagree that
the January 30, 2015 letters have started the 30 day clock anew, but this does not mean that the
any petitioner must wait until after the statute of limitations period ot 60 days from a failure to act
has expired, before it may file a petition, and then hope that a regional board thereafter expressly
refuscs to act to re-start the 30 day clock.

The Original Petition in this case was filed on December 24, 2014, obviously within the 60
days from the date that the Regional Board was requested to act, and prior to the time the Regional
Board indicated it was refusing to act (sec the Regional Board’s letter of January 30, 2015, Exhibit
“21” hereto — the exhibit next in order, hereafter “Tirst January 30 Letter,” purportedly responding
to this office’s letter of November 25, 2014, but refusing to act as requested; and the Regional
Board’s January 30, 2015 letter Exhibit *“22” hereto, “Second January 30 Letter,” purportedly
responding to this Office’s letter of October 10, 2014). Accordingly, ALCA’s Petition was timely
and not prematurely filed.

Notwithstanding ALCA’s disagreement with the State Board’s letter of February 23,
ALCA is hercby resubmitting and amending the Original Petition, including resubmitting all
supporting exhibits thereto, and further introducing and offering three additional exhibits (all
recent communications from the Regional Board) with this Amended Petition. All such
documents, this letter, and the additional Exhibits included herewith, are collectively being
submitted as an Amended Petition for the State Board’s review and consideration, in accordance
with the requirements of CWC section 13320 and Title 23 California Code of Regulations sections
2050 et seq.

For the record, in ALCA’s Original Petition, it provided a “Statement of Reasons the
Actions or Inactions of the Regional Board Were Inappropriate and Improper.” For purposes of
this Amended Petition, this Statement of Reasons remains the same as stated in the Original
Petition, but is repeated below for the State Board’s convenience:

I. The Regional Board has failed to act in accordance with law
and has acted arbitrarily and capriciously by refusing to issue a No
Further Action Letter to the Petitioner for the Fountain-Vine
Property, in spite of the fact that all of the technical data shows no
opcrations on the Fountain-Vine Property have contributed to soil
or groundwater contamination so as to justify any further assessment

work by the Petitioner or any cleanup work;
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2 The Regional lifornia Board has failed to take adequate
enfor¢ement action pursuant to CaWater Code (“CWC™) section
13304 and other Water Code provisions, against the responsible
parties for the Paragon Cleaners Property, to address groundwater
contamination that has migrated from that property on to the

Fountain-Vine Property; and

~

3. The Regional Board has failed to comply with State required
billing procedures under CWC section 13365, and has improperly

billed Petitioner tor arbitrary and unnecessary work.

(See Original Petition for Review, p. 2.) Each of these stated reasons for claiming that the Regional
Board acted arbitrarily and capriciously, and contrary to law, remain in effect as {urther explained
below.

B. THE AMENDMENTS TO THE ORIGINAL PETITION AND MEMORANDUM.

1. A No Further Action Letter Must Be Issued For The Fountain-Vine Property
Without Further Delay.

As explained in the initial Memorandum in support of the Original Petition. the lengthy
history of these proceedings shows that the Regional Board has failed to comply with CWC section
13307, as well as State Board Resolution No. 92-49, by refusing to issue the requested No Further
Action Letter (“NI'A Letter” or “NFA/Closure Letter”) for the subject property (located at 1253
N. Vine Street, Los Angeles, CA, hereafter, “Site” or Property™). The technical evidence generated
to date and submitted with the Original Petition shows that the prior operations on the Site have
not resulted in a discharge of pollutants to either the soil or the groundwater that resulted in any
appreciable amount of contamination to the environment to justify any further action for the Site.

As referenced above, on January 30, 2015, the Executive Officer of the Regional Board
sent out two letters, the first (Exhibit “21” hereto) purportedly in response to the November 25,
2014 letter to the Regional Board requesting the actions in issue in this Pelition (see Exhibit “A”
hereto), and a second January 30 letter (Exhibit “22” hereto ) purportedly responding to the
October 10. 2014 letter from this Office to the Executive Officer (included as Exhibit “17%, to the
Original Petition). Yet rather than offering any actual support for its refusal to take action on the
requested items, both the First and Second January 30 Letters, when reviewed carefully, only
stupport the Petitioner’s claims,
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To begin with, and as explained in the Memorandum in support of the Original Petition,
ALCA has been secking the issuance of the equivalent of a No Further Action (“NFA™) Letter
since 2006. and over the past eight (8) years has expended hundreds of thousands of dollars in
atternpting to work with the Regional Board staff to obtain the NFA. In November of 2003, the
Petitioner caused its then consultant, AEL 1o conduct a Phase 1I Environmental Site Assessment
on the Site. Thereafter, in 2006 a Phase [1I Environmental Site Assessment {or the Property was
conducted {see Exhibit *3™ 1o the Original Petition).

Based on the results of the AEI Phase I and Phase 111 Site Assessments, on September 20,
2006, a representative {rom ALCA indicated that the groundwater contamination in issue arose as
a “direct result of the up-stream contamination encountered atl Puragon Cleuners at 1310 Vine
Street, " and requested the Regional Beard “cause whatever Board action necessary to clear our
Site.” (See Exhibit “1” to the Original Petition.)

Thereafter, ALCA’s new consultant, Ami Adini and Associates (“AA&A”™) prepared a
Phase [ Environmental Assessment Report and subsequently a Case Closure Assessment Report
which was submitted to the Regional Board in December of 2012 (see Exhibit “2” to the Original
Petition). Following a meeling between Regional Board staff and representatives of ALCA (also
in December of 2012). because of the Regional Board staff’s refusal to issue the NFA Letter at
that time, and given ALCA’s pending balloon payment (to be coming due in October of 2013),
ALCA reluctantly agreed 1o proceed forward and conduct additional assessment work at the Site.
[t did so. however, with the express understanding that if the results of the additional assessment
showed that the prior Site operations had not contributed appreciable contamination to justify
turther action on the part of ALCA, that the Regional Board would issue the requested NFA Letter
for the Site. (See Declaration of Carl Van Quatham, § 8.)

A workplan for additional asscssment work was then negotiated with the Regional Board
staff that involved the advancement of 14 soil borings, with soil samples being colleeted at five
foot intervals from five (5) to thirty-six (36) feet below the ground surface (*hgs™), and with
groundwaler samples being taken within each of the 14 borings using hydro punch technology.
Soil gas probes were also being installed in cach of the 14 boring at depths of 5, 15 and 25 feet
bgs.

In addition, and at the insistence of the Regional Board staff, three groundwater monitoring
wells were installed on the property (MW1 - MW-3) as a part of this work, with these wells being
screened at intervals between approximately twenty-five to forty feet bgs. (See Exhibit “5” to the
Original Pctition. which is a copy of the May 15, 2013 Environmental Site Assessment Report
from AA&A)

Importantly, the parties had also agreed that afier the conclusion of this work, if the results

did not show that the Site had contributed any appreciable levels of contamination to justify further
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action at the Site, that the NFA Letter would be issued. This understanding is confirmed in Mr.
Van Quatham’s Declaration, and is generally reflected in the February 28, 2013 approval letter
from the Regional Board approving the Workplan for AA& Site Assessment Workplan (Exhibit
“16” to the Original Petition, wherein, the Regional Board staff indicated that: “We will consider
all rechnical information with respect to your request for a No Further/Non-Coniribution
Letter. ).

As discussed in the Memorandum in support of the Original Petition, the NFA Letter was
not forthcoming. however, even though the results of the May 15, 2013 Site Assessment Report
clearly showed that the Site had not coniributed zppreciable contamination to justify any further
action from ALCA. In fuct, after the May 15, 2013 Site Assessment was completed, by that point
some thirty (20) boring testing for soil, soil vapor and/or groundwater had cll been installed on
the Property, but without any indication that the prior Site operations had caused any
appreciable contamination.

Still, the Regional Board refused to issue the requested NIFA Letter, and as a result, ALCA
was forced to proceed and to retain an additional environmental consulting firm known as
Geosyntec Consultants, to further assist on the technical issues to obtain the NFA Letter. (Van
Quatham Decl., §13.)

Technical discussions then ensued between the ALCA’s technical consultants and
Regional Board staff, and in December of 2013, ALCA had its consultant submit a Workplan,
wherein it proposed the installation of three (3) additional groundwater monitoring wells.
[mportantly, this Workplan provided that, if the sampling results from the work proposed therein
further confirmed there was no appreciable contamination from prior Site operations, that the NFA
Letter would be issued. (Exhibit “6”, p. 1.} This December 2013 Workplan was approved by the
Regional Board on December 18, 2013 (Exhibit “7.” p. 1 [“The work plan proposes the installation
of three (3) groundwater monitoring wells (MW-4. MW-3, and MW-6) located within the Villa
Elaine complex. immediately south of the site (Figure 1). Groundwater will then be sampled from
nine (9) groundwater monitoring wells located at the site, at the Villa Elaine apariments, and at
Paragon Cleaners (located northeast of the site). ... Based on information submitted, and on the
information in the case file, we concur with the proposed work plan.”|.)

Because of concerns raised by the adjacent property owner, however, i.e., the owner of the
Villa Elaine Apartments property, the December 9, 2013 workpian was revised with a Revised
Workplan dated January 21, 2014 (Exhibit “8”). That workplan as well included the parties’
agreement that if the results of the workplan showed the Site was not contributing appreciable
contamination to the environment, that the NFA Letter would be issued. This Revised Workplan
was approved by the Regional Board by letter dated February 6, 2014 (Exhibit “9” [“The work
plan proposes the installation of o (2) groundwater monitoring wells (MW-4 and MW-5) located
within the Villa Elaine apartment complex, immediately south of the site (Figure 1). Groundwater
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will then be sampled from eight (8)groundwater monitoring wells located af the site, af the Villa

Elaine apartmenis, and at Paragon Cleaners (located northeast of the site). ... Based on
information submitied, and on the information in the case file, we concur with the proposed work
plan.”] ).

However. because of yet additional concerns raised by the owner of the Villa Elaine
Apartments property, a third workplan, was then submitted to the Regional Board, i.e., the “Further
Revised Workplan” dated February 12, 2014 (Exhibit “10™). The Further Revised Workplan
contained similar language to the prior approved workplans, i.e, that if the results of the work did
not shaw there was appreciable levels of contamination to justify further action by ALCA, thal the
NFA letter would be issued. (See Exhibit “10.” p. 3 [ As indicated in the Workplan dated January
21, 2014, it is understood that if the PCE concentrations in MW-4 are not appreciably highei than
the concentrations found in the up-gradient groundwater beneath the site us encountered in MW 2,
the Bourd will determine that the Fountain-Vine Pluza site is not a continuous source of PCE 1o
the groundwater found under and in the immediate vicinity of the Fountain-Vine Plaza siie or
adjacen! properties, and will therefore issue a "No Further Action” or “NFA" letter to the
Fountain-Vine property owner for ihat property.”].)

Yet, rather than approve the Further Revised Workplan, for reasons that remain unclear but
presumably because of a change in the project manager, the Regional Board instead only approved
the new location of the wells. but not the workplan itself. (Exhibit “11,” Regionai Board letter
dated March 3, 2014, [“On February 11, 2014, Regional Board staff, Mr. Hewry Jones and Dr.
Kwang Lee, made a site visit and meft with you, your consuliants including Dr. Ravi Arulanantham
of Geosyntec. and Ms. Julia Patien of the Villu Elaine Apartments. During the site visii, staff’
agreed with the re-locations of two groundwater monitoring wells.”].).

Because of the Regional Board’s refusal to approve the Further Revised Workplan,
thereafter, correspondence was exchanged and a another meeting occurred with the Regional
Board Executive Officer (on May 22, 2014).

The May 22 meeting was telling, because at this meeting, the Executive Officer confirmed
the parties’ prior understanding (reached on September 19, 2013) that the objective of any
additional assessment work by ALCA was to provide further information to enable the Regional
Board to make an NFA determination for the Site, and that if appreciable contamination were not
discovered from the next round of assessment work, that the NFA Letter would be issued. (Exhibit
“17.” Rutan & Tucker letter dated October 10, 2014 p. S [“A/ the Muy 22 meeting you confirmed
that a prior understanding had been reached (during our September 2013 meetings), that the
objective of the requested additional groundwater investigation was to provide further information
to enable the Regional Board to make an NFA determination for the Site, and thai the Regional
Board was agreeable io including language in its approval letter for the workplan to the effect
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that, if the results of the workplan showed the Site had not contributed appreciable contamination
fo the groundwaiter so as fo justify further action, the NFA letier would be issued.”).)

The Executive Officer also-indicated he was agreeable to including such language in the
Regioral Board’s approval letter of the workplan, and that the Regional Board’s counsel and
ALCA’s counsel would work out the precise language. (Exhibit 17,7 p. 5.) Unfortunately,
however. after discussions between Counsel, the agreed upon language was never provided to
ALCA.

instead, it appeared that the Regional Board’s then recent change in the project manager it
had assigned to the Site had convinced other Regional Board staff, including the Executive Ofticer,
to move in a compietely ditferent direction with respect to the scope of work to be performed. And
in fact, the work/scope three times agreed to in the three priot workplans, i.e., the Initial Workplan
(Exhibit *6™), the revised Workplan (Exhibit “8), and the Further Revised Workplan
(Exhibit “10”), were all ignored and replaced with an entirely new theory concocted by the new
project manager. In particular, in a letter dated July 11, 2014, the Regional Board proceeded to
request that ALCA conduet further assessment on the Site to obtain information to on an entirely
new theory/scope of work. i.e., lo confirm “rhe presence or absence of a PCE source such as dense
non-aqueous phase liquid (DNAPL) at, around, and in the area between the former PCE borings
AEI-B3 and B32." (Ixhibit 13”.)

‘This new scope of work, as demanded in the July 2014 letter from the Regional Board was
then subsequently modified by letter dated September 17, 2014 (Exhibit “14™), but with the
concept of searching for DNAPL contamination from prior Site operations now being the primary
purpose of the Regional Board’s new demands.

By memorandum dated October 10, 2014 (Exhibit “15”), ALCA’s consultant, Geosyntec,
analyzed the propriety of the Regional Board’s demand for an investigation into the potential
existence of “DNAPL,” and concluded as follows:

Reviewing the data on the whole, there is no technica! basis to
conclude that DNAPIL exists on the Site from prior Site operations
or to support extending additional borings down to a depth of 80’
bgs. There is similarly no technical data to suggest that the
contamination discovered in the groundwater arose as a result of a
gasoline service station operation from 1925 to 1928, or from a
former dry cleaner operation conducted from 1955 to 1970, which
1 located in area largely cross-gradient from the area on the Site
where the Regional Board is requesting the four MIP/CPT borings
be placed. On the contrary, the soil, soil vapor, and groundwater
data gathered from 30 prior borings on the Fountain-Vine Site point
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to source of the PCE contamination in question migrating from an
upgradient offsite source or sources.

(Exhibit “15.” p. 10} ALCA subsequently submitted this Technical Memorandum and its
objections 10 the proposed work to the Regional Board by the Rutan & Tucker letters dated
October 10, and November 25, 2014. In its November 25 letter ALCA {urther reiterated its
demand for the NFA Letter, and pointed out the unreasonableness of the Regional Board staff’s
demands. Without any response to the October and November communications to the Regional
Board. the Original Petition was then submitted to the State Board on December 24, 2014,

The correspondence received since the Original Petition was submitted, i.e., the two letters
dated Janvary 30, 2015 from the Regional Board, only support that fact thar the Regional Board
staff’s demands for further investigation at the Site to search for “DNAPL” contamination from
prior Site Operations, is entirely arbitrary, capricious, and clearly contrary to established policy
and applicable law. In particular, in the First January 30 Letter (responding to Petitioner’s
November 25 letter), the Regional Board attempted to justify its reasoning for requiring an
investigation into the potential existence of “DNAPL” contamination from prior Site operations,
by stating, in part, as follows:

The Regional Board staff suspects that dense non-aqueous phase
liquid (DNAPL) may be present i the eastern portion of the Site,
reportedly addressed at 1267-1269 Vine Street, due to the
operation of a drycleaner from 1955 through 1970, or the
operation of a gas station from 1925 to 1928.  That
tetrachloroethylene (PCE) was used as a solvent in automotive
repairs and discharged at the gas station located in the eastemn
portion of your Site or by the dry cleaner is based on detections of
PCE in soil samples collected from 5 and/or 10 feet below ground
surface (bgs) in 2005 borings AEI-B4, AEI-B3, AEI-B10, and AEI-
B11 {(Phase III Subsurtace Investigation Report by AEI Consultants
dated July 31, 2006), and the occurrence of groundwater PCE hot
spots centered at the onsite boring AEI-B3 [PCE 4,700 micrograms
per liter (ug/L) at 30 feet in July 2006] and the hot spot centered at
the onsite boring B32 (PCE 7,790 ug/L in April 2013).

(Exhibit *21.” p. 2.} The arbitrary nature of the demand to investigate for “DNAPL” is thus evident
from the plain language of this letter, 7 e, that somehow a gas station operation for three years
“from 1925 to 1928” has resulted in the existence of DNAPL in groundwater 87-90 years later,
even though the PCE concentrations in the soil have been shown to be virtually nonexistent.
Similarly, the assertion that DNAPL has resulted from prior 15 years of drycleaner operations that
ended approximately 45 years ago, and where apain no soil contamination of any consequence of
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any kind has been found, is equally disturbing. The claim is thus entirely baseless, as reflected in
Geosyntee’s Technical Memorandum, and yet, Regional Board staff persists with the absurdity.
(See also Exhibit ™22.” p. 2 [“The Site reportedly addressed at 1267-1269 Vine Street was the
location of a dry cleaner that operated from 1955 through 1970 and a gas station from 1925 to
1928.7]

[t is apparent from the evidence included in the Original Petition, and with the supporting
Declaration of Mr. Van Quatham, as well as the most recent communications from the Regional
Board itself (Exhibits “21™ & “22”) that Regional Board staff has acted entirely unreasonably and
that its actions are arbitrary, capricious, and without any basis in fact.

2. A Cleanup And Abatement Qrder Should Be Issued At This Time Apainst The
Paragon Cleaners Responsible Parties.

In the Original Petition, ALCA points out that, although the Regional Board files show that
it has been on notice since 2005 that the dry cleaning operation at the property located at 1200-
15310 Vine Street, Los Angeles. is the most likely cause of the contamination on the subject Site,
still no Cleanup and Abatement Order has been issued to the responsible parties for the Paragon
Cleaners property.

However, presumably as a resuit of the filing of the Original Petition, on January 22, 2013,
the Regional Board staff sent cut a letter, along with a draft Cleanup and Abatement Order, to one
of the responsible parties involved with the Paragon Cleaners operation (Exhibil “23” hereto).
With this letter, Regional Board staff requested comments to the draft Cleanup and Abatement
Order (*CAQ™), and although ALCA believes that the Regional Board issuance of this letter is a
step forward, the fact remains that no CAQO has yet been issued apainst the Paragon Cleaners
responsible parties, even though this source was brought to the Regional Board’s attention as far
back as 2005.

With this Resubmifted and Amended Pelition, Petitioner respectfully requests that the
Cleanup and Abatement Order be issued against the responsible parties for the up-gradient Paragon
Cleaners property, and that the CAQO be enforced and the malter be prosecuted so as to require a
complete cleanup of the contamination that has resulted on the Fountain-Vine Property.

3. The Oversight Costs Sought To Be Imposed On Petitioner Are Unlawful And Were
Not Imposed Or Billed In Accordance With CWC Section 13365.

As indicated in the Original Petition, the Regional Board is currently seeking a total of
$41,849.80 in unpaid oversight costs for the first three quarters of 2014 (all three of these invoices
were included with the Original Petition as Exhibit “20”). These invoices totaling $41,849.80
(“Disputed Amounts™), as indicated in the Van Quatham Declaration, are in addition to the
$47,000+ oversight costs that had already been paid to the Regional Board by ALCA since ALCA
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entered into a voluntary cleanup agreement in 2006. It should also be noted that the Disputed
Amounts, moreover, represent oversight costs for the f{irst three quarters of 2014, ie., represent
charges during a time period where there had been no assessment or cleanup work of any kind
conducted on the Site.

As indicated in the Original Petition, the total time spent that resulted in the Disputed
Amounts, 134 hours of this time was expended by a new project manager, Mohammad Zaidi, and
was expended after the scope of work as reflected in the original Workplan (Exhibit “67), the
Revised Workplan (Exhibit “8”), and the Further Revised Workplan (Exhibit “10™) had been
cxtensively discussed and agreed to by Regional Board staft Further, none of the time supporting
the Disputed Amounts was expended on overseeing the implementation of the previously approved
scope of work; but instead was largely expended to push for an entirely new scope of work, and
onc that was/is patently arbitrary and unsupported by the data or facts.

Also as indicated in the Original Petition, and in ALLCA’s Objections dated January 26,
2015 to the Past Due Invoices (Exhibit “24” hereto), CWC section 13365(d) allows the Regional
Board to change the scope of work or services it is providing only if the change is based upon “new
informaiion regarding the extent of the contaminalion of the site,” and even then “only after
providing written notice of the change to the responsible party containing the information specified
in paragraph (1) of subdivision (¢),” ie., “a detailed estimate of the work to be performed or
services to be provided, inciuding a statement of the expected outcome of that work, based on data
available 1o the agency ar the time, ” along with “an estimate of all expected charges to be billed
to the responsible party by the agency ....” (CWC §§ 13365(d) & 13365(c)(1}.)

In this case, no portion of the Disputed Amounts is appropriate because the work was never
incurred, nor billed, in accordance with the requirements of section 13365.

First, no “detuiled estimate of the work performed or services provided, including «
siatement of expected ourcome™ to support the Disputed Amounts, was ever provided. Without
the necessary “detailed estimate of the work” to be performed, the oversight costs cannot properly
be billed. (CWC § 13365(c)(1)(A).)

In its First January 30 Letter (Exhibit 21), Regional Board staff includes a 2014-2015
Annual Estimation Letter For Site Cleanup Cost And Recovery Program (Attachment 1 to said
letter). Staff then relies on the 2014-2015 Annual Estimation to claim that it complied with the
requirements of CWC section 13365. Interestingly enough, however, the 2014-2015 Annual
Estimation on its face would not qualify as a “detailed estimate™ for the Disputed Amounts, simply
because the first and second quarters of 2014 are not even the subject of this estimate, and because
this 2014-2015 Annual Estimation was not even sent out until half-way through the third quarter
of 2014. The assertion that the 2014-2015 Annual Estimation contained a “detailed estimate of the
work performed” for the Disputed Amounts is not credible.
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Furthermore, the fact that the Regional Board in this same letter never even produced a
similar Annual Estimation letter for the actual oversight work provided in 2014, is an admission
by omission, that the Regional Board simply failed to comply with the requirements of CWC
section 133635,

Second, as referenced above, under CWC section 13365(d), the Regional Board was not
permitted to “adjust the scope of work ... to be performed,” without first providing a “written notice
of the change fo the responsible party” (CWC § 13365(d).) Here, the Regional Board failed to
provide any written notice to ALCA that there was to be a change in the “scope of work” to be
performed, before incurring the oversight costs; and nor did Regional Board staff ever identify any
“new information” that would justify the Regional Board modifying the “scope of work”
previously negotiated, as reflected in the three prior workplans submitted to the Regional Board.
(See also discussion in ALCA’s January 26, 2015 Objections to Past Due Invoices, Exhibit “24”))
ir fact, and to the contrary, in both of its January 30 Letters, the Regional Board relies largely on
data from 2005 to support its new theory that DNAPL contamination has occurred from prior Siie

operations. (See Exhibit “21” p. 2, & Exhibit “22” p. 2.) The Regional Board has clearly {ailed
to comply with CWC section 13365(d).

Third, as explained in ALCA’s prior objection letters to the invoices, the disputed amounts
are objectionable because none of the oversight work in guestion was necessary or approporate.
(See e.g.. Exhibit “24” p. 1.)

Finally, for each of the invoices in question, the Regional Board plainly {ailed to comply
with the requirements of CWC section 13365(c)(2)(C), because none of the invoices contains “a
daily detail of work performed and time spent by each employee.” (CWC § 13365(c)(2)(C).)
Although, with its First January 30 Letter, the Regional Board provided copies, afbeit untimely. '
of the “time records” for the Disputed Amounts in gquestion, none of these invoices are in
compliance with the requirements of section 13365(¢)(2), as none of them include the necessary
“duily detailed work performed’ required by the statute.

Because the Regional Board faiied to comply with the clear requirements of CWC
scction 13363, each of the invoices in question must be invalidated.

b CWC section 13365(c)(3) requires that the Regional Board, upon receiving a request for time

records, provide such records “within a reasonable time, not to exceed 30 working days from the
date of receipt of request.” In its November 25, 2014 letter to the Regional Board, Petitioner
requested that the time records and other materials supporting the Disputed Amounts be provided
to this office within 30 working days from the date of that request. Obviously the Regional Board’s
submission of this documentation on January 30, 2015, some 65 days afier the request was made,
and many days past the 30 working day time limit provided by the statute, is not compliance with
the letter or spirit of CWC section 13365(¢)(3).
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C. CONCLUSION.

ALCA respectfully requests that the State Board accept this letter and the enclosed
documentation as a Resubmitted and Amended Petition, and asks that the relief requested in the
Original Petition be granted, i.e., that an NFA Letter be issued for the subject Site, that a Cleanup
and Abatement Order be issued against the Paragon Cleaners responsible parties, and that all
outstanding oversight costs billed to ALCA for the 2014 calendar year be waived.

Respectfully submitted,

RUTAN & TUCKER, LLP ~ °

Richard Montevideo
RM:paj
Enclosures:
Original Petition for Review and Supporting Memorandum
Declaration of Carl Van Quatham dated January 7, 2015
Amended Compendium of Exhibits (all exhibits are on CD)

eleh Mr. Samuel Unger, Executive Officer, LARWQUCB,
Frances McChesney, Esq.
Philip G. Wyels, Esq.
Mr. Carl Van Quathem, AL.CA Properties, T.td.
Ravi Arulanantham, Ph.D), Principal, Geosyntec Consultants
Ami Adini, Ami Adini & Associates, Inc.
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RUTAN & TUCKER, LLP

Richard Montevideo (State Bar No. 116051)
611 Anton Boulevard, Fourteenth Floor
Costa Mesa, California 92626-1998
Telephone: 714-641-5100

Facsimile:  714-546-9035

Attorneys for Petitioner
ALCA Properties, Ltd.

In the Matter of!

 The California Regional Quality Control
Board, Los Angelces Region’s Refusal To Act

' Regarding the 'ountain-Vine Plaza Property
located at 1253 N. Vine Street, Los Angeles,
| California 90028 and the Paragon Clcaners

Property located at 1300-1310 Vine St, Los
Angeles, CA 90028

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

PETITION FOR REVIEW OF ALCA
PROPERTIES, LTD.

Water Code § 13320 and Title 23, CCR §
050, et seq.]

g 227/029966-0001
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Petitioner ALCA Propetties, Ltd. (“ALCA” or “Petitioner”) respectfully petitions
the State Water Resources Control Board (“State Board™) to review the actions and failures
to act of the California Regional Quality Control Board, Los Angeles Region (“Regional
Board”) involving the Fountain-Vine Plaza property located at 1253 N. Vine Street, Los
Angeles, California 90028 (“Fountain-Vine Property” or “Site™), and the Paragon Cleaners
property located at 1300-1310 Vine St, Los Angeles, CA 90028, Los Angeles County

(“Paragon Cleaners Property™),

1. Names, Addresses, Telephone Numbers and Eimail Addresses of
Petitioner.
ALCA Properties, Ltd. Carl Van Quathem, General Manager
11356 Nutmeg Avenue

Los Angeles, CA 90066
Telephone: 310/390-5000
Facsimile: 310/391-0435
Email: CVQ.CEI@Gmail.com

Please send all notices to Richard Montevideo, Hsq.
ALCA’s Counsel: Rutan & Tucker, LLP
611 Anton Boulevard, Suite 1400
Costa Mesa, CA 92626
Phone; (714) 641-5100
Fax: (714) 546-9035
rmontevideo@rutan.com

2. The Specified Actions or Failure To Act On The Part Of The Regjona]

Board Upon Which Review Is Sought,

With this Petition, ALCA is challenging the failures to act actions of the Regional
Board in connection with the Fountain-Vine Property and the Paragon Cleaners Property,
as reflected in the most recent correspondence dated November 25, 2014 (attached hereto
as Exhibit “A”), and is challenging oversight billings on the grounds described in Exhibit
“A”,

3. The Date of the Regional Board’s Actions and Failures To Act.

The Regional Board has failed to act in response to the Petitioner’s most recent

requests of November 25, 2014, and has acted improperly in seeking to recover

.1-
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inappropriate oversight costs.

4, Statement of Reasons the Actions or Inactions of the Regional Board

Were Inappropriate and Improper.

The Regional Board has acted arbitrarily and capriciously and contrary to law as
follows:

a. The Regional Board has failed 1o act in accordance with law and has acted
arbitrarily and capriciously by refusing to issue a No Further Action Letier
to the Petitioner for the Fountain-Vine Property, in spite of the fact that all
ol the technical data shows no operations on the Fountain-Vine Property
have contributed to soil or groundwater contamination so as to justify any
further assessment work by the Petitioner or any cleanup work;

b. The Regional Board has failed to take adequate enforcement action pursuant
to California Water Code (“CWC”) section 13304 and other Water Code
provisions, against the responsible parties for the Paragon Cleaners
Property, to address groundwater contamination that has migrated from that
property on to the Fountain-Vine Property; and

C. The Regional Board has failed to comply with State required billing
procedures under CWC section 13363, and has improperly billed Petitioner
for arbitrary and unnecessary work.

5, The Manuner In Which The Petitioner Has Been Aserieved,

Because of the Regional Board’s arbitrary actions in failing to issue a No Further
Action Letter with respect to the Fountain-Vine Property, Petitioner has lost its ability to
market and otherwise sell said property, and has already lost one sale of the property to a
prospective buyer, and continues to be unable to obtain refinancing as necded to pay off a
balloon payment on an existing loan that came due in October 0of 2013, In addition,
Petitioner is being billed for oversight costs that are excessive, unjustified, and that have

been imposed improperly and in a manner that is contrary to the State required billing

-
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procedure set forth in CWC section 13363.

Finally, Petitioner has been aggrieved because the true responsible parties for the
groundwater contamination beneath the Fountain-Vine Property, are the responsible parties
associated with the Paragon Cleaners Property but with the Regional Board refusing and
failing to take appropriate action pursuant to CWC section 13304 and other Water Code
provisions against the Paragon Cleaner responsible parties. As a result of the failure of the
Regional Board to take appropriate action against the Paragon Cleaner responsible parties,
contamination remains in groundwater beneath the Fountain-Vine Property, thereby
preventing the Petitioner from either refinancing or being in a position to sell the Fountain-
Vine Property.

6. Specific Action Requested of the State Board With This Petition.

Through this Petition, ALCA respectfully request the following:

(a)  that aNo Further Action Letter be issued for the Fountain-Vine
Property, covering both soil and groundwater;

(b)  that a cleanup and abatement order be issued pursuant to CWC section
13304 and/or pursuant to other Water Code provisions, against the
responsible parties involving the Paragon Cleaners Property, in order
for the contamination resulting from operations thereon (and which
has migrated in groundwater onto the Fountain-Vine Property), to be
fully addressed; and

(¢c)  thatall outstanding oversight costs that have been billed to the
Petitioner for the 2014 calendar year, be waived, as those costs were
not lawfully incurred and were not billed in accordance with CWC
section 13365.

7. A Statement of Peints and Authorities In Support of the Legal Tssues

Raised In This Petition.

A Memorandum of Points and Authorities is attached hereto and incorporated

-3~
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1 | herein by this reference.
2 8. A Statement That The Petition Has Been Sent To The Regional Board.
3 With the submission of this Petition to the State Board, a copy is simultancously
4 | being forwarded to the Executive Officer of the Regional Board.
5 9. A Statement That The Substantive Issues/Objections Were Raised
6 Before the Regional Board.
7 All of the substantive issues and objections raised herein have been raised with the
8 | Regional Board, but the Regional Board has refused or otherwise failed to act as required
9 | by law, and has otherwise acted arbitrarily and capriciously when it has acted.
10 10.  Service of Petition.
11 As set forth in the attached Proof of Service, this Petition is being served upon the
12 | following parties via electronic mail and overnight mail:
13 State Water Resources Control Board
Office of Chief Counsel
14 Jeannette L. Bashdw, Legal Analyst
1001 “I”* Street, 22" Floor
15 Sacramento, CA 95814
Fax: {916} 341-5199
16 jbashaw(@waterboards.ca.gov
17 California Regional Water Quality Control Board
Los Angeles Region
18 Samuel Un%er, Executive Officer
320 West 4™ Street, Suite 200
19 Los Angeles, CA 90013
Fax: (213) 576-6640
20 sunger@waterboards.ca.gov
21 Respectiully submitted
22 RUTAN & TUCKER, LLP
RICHARD MONTEVIDEO }
23 -
5
24 Dated: December 24, 2014 By A4 WA LA s
RlChEll‘d Montewdeo
25 Attorneys for Petitioner
26
27
28
-
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%b%? i@g g ﬁ& gﬁ}% Richard Montevideo
_ A Dirsct Dial: (714) 662-4642
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Novernber 23, 2014

YIA ELECTRONIC MATL &
OVERNITE EXPRESS

Sainue! Unger

Executive Officer

Los Angeles Regicnal Water Quakity Control Board
320 W 4th Street, Suite 200

Los Angeles, CA 90013
sunger@waterboards,ca.gov

Re: 1253 N. Vine Street, Hollywood, CA (Fountain-Vine Plaza) - Objections to
Additionel Oversight Costs and Further Demand for No Further Action/Closure

Dear Mr. Unger:

As you know from prior comrespondence involving the ahove referenced property, this
office represents ALCA Properties, Ltd, (“ALCA™), the owner of the Fountain Vine Plaza
property located at 1253 N. Vine Street, Hollywood, CA (“Fouatain-Vine Property™ or “Site™),
The purpose of this letter is to (1) object to a recent invoice for oversight costs received from
your office and dated November 6, 2014: (2) follow-up on my correspondence to your office
dated October 10, 2014 and again request the issuance of g No Further Action/Closure Letter
(“NFA Letter™) for (he subject Site without further delay; and (3) request the issuance of a
Cleanup and Abatement Order under Water Code section 13304 againist the responsible parties
for the Paragon Cleaners property located at 1300-1310 Vine Street, Flollywood, CA, in light of
the angoing impacts the contamination from that property hay and is having on the grovundwater
al that Feuntain-Vine Property.

Attached hereto as Exhibit “1” is an additional jnvoice for oversight costs from your
office dated November 6 2014. This invoice was, of course, sent to and received by ALCA after
my recent correspondence to you of October 10, 2014, The invoice purports to represent
oversight billings for the peried of time from 7/1/14 to 9730/ 14, in the amount of $8,167.90. The.
nvoice shows that thirty-nine (39) of the 55.75 hours bilied by your staff during the third quarter
of this year were again by Mr. Mobammad Zaidi, These 39 hours are on top of the ninety-five
{95 hours hilled by Mr. Zaidi from April 1 — June 30, 2014, bringing the total nmumber of hourg
spent by Mr. Zaldi on this Site for the last two quartersalone fo 134 hours.

As it did with the inveices for the first two quarters of this year, ALCA hereby objects. to
the third quarter invoice for 2014, on the grounds that the Regional Board is seeking to collect
oversight costs for work that was unnecessary afid improper, and thus, that the invoice is
arbifrary and capricious.. In addition, the invoice is objectionable because the hours billed thetein

811 Anton Bivd, Suite 1400, Costa Mesa, CA 82626
PO Box 1950, Cosla Masa, CA 92828-1950 | 714,641.5100 | Fax 714.646.9035 22T029966-000
Orange Counly | Pale Alte | www.rulan.com 17889550 a1 125014
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are excessive, given the lack of any actual work at the Site and the fact that no reports ot
submittals wore being reviewed by your staff during this time period,

Further ALCA objects to this third quarter invoioe, .along with the first (wo gliarter
irvoices, on the grounds that said invoices fail 1o echtain sufficient detail of the work conducted,
a8 required by law. In perticular, ALCA objects to each of these three involices ‘pursuant to
Water Code section 13365(c)(2)(C), which section requires that all such invoices “provide a
deily detail of work performed and dme spent by each emplovee and contracior employes.”
(Water Code § 13365(c)(2)(C).)  Neither the third quarter invoice, nor the first and second
quarter invoices {or 2014, contain the required “daily detail™ of the work actyally performed.
Accordingly, the invoices are contrary to law for this reason as well,

Moreover, it appears that a majority of time reflected in the two most recent involces, fé.
from Apeil 1 thea Seprember 30, 2014, was expended by a new project mangger (134 hours
during this time period) appatently reviewing the file for purposes of developing a new and
different scope of work to be implemented by ALCA, i.¢., en entirely new and different seope of
work from the three prior negotiated scopes of weérk approved by the Reglonal Board in
December of last year end earlier thiz year. (ALCA begrudgingly agreed o implement these
prior seopes of work, based on prior representations from vou and your staff, that your office
would fssue an NFA Letter for the Site if the results of this work again showed thet the prior
operations at the Site did not cause sufficient contamination to justify further action at the Site.)

Unfertunately, however, this new project menager has failed to honor prior commitments
from your office that the Regional Board would issue an NFA Letter for the 3ite if the additional
previously agreed-upon testing shewed there was no appreciable confribution from the Site to
groundwater 10 justify firther actiop, specifically including the commitments made by YOu n
mestings in September of 2013 and May of 2014 (as reflected in my letter of October 10, 2014 1o
your attention).

Similarly, whereas the former project manager, Henry Jones, agreed that the issuancs of
an NFA Letter was in ordor, and was working with ALCA to satisfy his supervisor's, Mr. Lee’s,
request. for additional work at the Site (pursuant (e an approved scope of work), the new project
manager, Mr. Zaidi, has failed and refused o give any consideration to the prior andlysis and
canclusions reached by either cther staff in yowr office working on the Site, or by any of
ALCA’s consuliants, and has instead ignored all prior agreements and commitments on either the
issuance of the NFA Letter or prior approved scopes of work, As such, Mr, Zaidi has rejected
the prior approved scopes of work, and has himself proposed & scope of work (as reflacted in
your letters of July 11 and September 27, 2014) that hag no technical or jractical justification,
thereby calling into question the propricty of eny of the oversight work performed by your staff
throughout the 2014 calendar year.

Accordingly, as sel forth herein and n my prior October 10 correspoudeance, the hours
expended by Mr. Zaidi, as reflected in the 2014 calendar year invoices, as well as ihe time spent

22H029966-0001
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by other Regional Board staff earlier this year on unrelated issues and thereafter on & similar
scope of work to that proposed by Mz, Zaidi, are objectionable, as the time set forth in the
inveices is excessive, and the oversight work unnecessary and atbitrary,

Water Code section 13365(d) allows the Regional Board to chan ge the seope of work or
services it is providing based upon “new information regarding the extent of contamination of
the sife,” but euthorizes such a change “only gffer providing written notice of the change to the
responsible party containing the information specified in paragraph (1) of subdivision (¢),” i,
“a derailed estimate of the work to be performed or services to be provided, ncluding a
statement of the expected outcome of that work, based on data availgble to the agency af the
line, " along with “an estimate of 6ll expected charges to be billed to ithe responsible parry by
the agency .. . (Water Code §§ 13365(d) & 13365(e)(1).)

To date, however, no “detailed estimated of the work performed or services provided,
ncluding a statement of expected outcorne” for the particular sedpes of work proposed by your
staff at the subject Site has ever been provided to ALCA. Neither the direction that was being
proposed by your staff before Mr. Zaidi’s involvement (where staff, without explanation, refused
1o approve the February 12, 2014 Further Revised Workplan), nor M, Zaidi’s propesed scope of
work (as demanded in your latters of July 11 and September 27), were ever provided to ALCA. in
advance of yowr staff expending time on such approaches. For this regson ag well, none of the
time reflected in the 2014 first, second and third quarterly invoices is appropriate or consisterd
with law,

Further, in light of the lack of any detail in the invoices, let alone the “daily detall of work

performed,” as required to be included in each of the thres {3) invoices in question, pursuani to

Water Code section 13265, ALCA is hereby requesting that the Regional Board provide to this
office copies of all time records and other materials suppotting each of the first three (3) guarters
ol nvoices sent to ALCA for 2014, We recuest, that this material he provided to this office
within thirty (30] working days from the date of this letter, (See Water Code § 13265(¢)(3).)

In addition to the ebjections to the Regional Board’s invoices, tncluding the most recent
nvoice, please be advised that neither ALCA, nor this office, have received any response to my
letter (0 you of October 10 requesting the fssuance of the NFA Latier for the subject Site,
Moreover, in light of the lengthy history involving the Site, the extensive work and the many
mectings that have occurred to date at and involving the Site since 2006 (to obtain the NTA
Letter) , and the lack of any appreciably threal to the environment or the health and safety of the
public from prior Site oporations, the Regional Board’s failure to have issued an NFA Tetter for
this Site by this time is entirely arbittary and canricious.

As discussed in my leticr of October 10, and in prior correspondence to your office,
ALCA has consistently requested the issuance of the NFA Letter (starfing in 2008), and yet, for
reasons that have never been explained, your office has fime and again failed to do so, but 4l the
while billing ALCA for the Regional Board’s oagolng “oversight” work, In the meantime,

1EI2MGE-0001
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ALCA has expended literally hundreds of thousands of dollars seeking the NFA Letter, with
ALCA having already lost one sale of the Property to a prospective:buyer, and haviug been
turned away by a half-a-dozen or more banks, all refusing to refinance ALCA’s existing
commercial loain on the Site because of the Regional Board’s failure to issue the NFA Lettar,
The problem is then compounded by the fact that a ballosn peyment on ALCA’s current loan
came due last October (of 2013), but because ALCA was unable to obiain financing to pay off
thig loan, it has besn forced to ohtain extension afier extension from its current lendsr of the pay-
off due date, with the most racent extension expiring in February of 2015.

While your office has refused to issue the NFA Letter, to add insuir to njury, mors
tecently, starting with your letter of Tuly 11,2014, and continuing with your September 17, 2014
letter, your office has claimed it now believes, after over 8 years of work and much analysis of
the Site, that there may be “Dense Non-Aqueous Phase Liguids” ("DNAPL") at the Site from
prior Site operatiens. Vei, as explained in the Oclober 10, 2014 Technical Memorandum from
(reogynfee Consultants, this new theory for reflising to close the Site is baseless:

Reviewing the data on the whole, there s no technical basis to
conchide that DNAPL exists on the sife from prior site operations
or 1o support extending additonal borings down to a depth of 807
bgs.  There is similatly no technical data io suggest that the
contamination discovered in the groundwater arose as a result of El
gasoling service station operation from 1925 to 1928, or from g
former dry cleaner operation conducted from 1955 to 1970, which
is located in arca largaly cross-gradient from the area on the gite
where the Regional Beard is requesting the four MIP/CPT borings
he placed. On the contrary, the soil, soil vapor, and groundwater
data gathered from 30 prior borings ap the Fountain-Vine Site
point to seurce of the PCE contamination in question migrating
{rom an upgradient offsits source or sayrees,

(See Exhibii “10” in my October 10, 2014 letter to your office, Geosyntec Technicq] Memo,
subject “Purpose of Addilional Investigation Fountain-Vine Plozq,” PR 7-8.) In short, there is
simply no legal or technical excuse that remains for the Regional Board to refuse to issuc the
long requested NFA Letter for the Property at this time, and the ever shifting pesitions and
inconsistent demands by Regional Board staff for additional work before it will agree to do g0
only amplifies its arbitrary actions,

Finally, as referenced in oy Jetter to you.of July 23, 2013 (& capy of which is included ag
Exhibit “2” to this letter, but without the accompanying exhibits), and as indicatad by Geosynteg
above, it ig clear that the cause of the groundwater contamination in question is from prior site
releases at. the upgradient northeast dry cleaning operafion known ag Paragon Cleaners. In tact,

in the attached July 23, 2013 correspondence directed to your attention, ALCA specifically

22T/020966-0001
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tequested that a Cleanup and Abatement Order be igsued 1o the regponsible paries for this
property, in light of the clear groundwater conlamination (hat has resulted and migrated on to the
Fountain-Vine Property from thie Paragon Cleaner operations. Yet, to date, n6 such Cleahup and
Abatement Order has been issued, and no redson has ever been given for the Regional Board’s
refusal fo take such enforcement action. '

The Regional Board’s commplete failure to take any enforcement action againsi (he
Paragon Clesners” responsible parties, while at the same time demanding still more assessment
work at the Fountain-Vine Property by AT.CA (see your letters of July 11 and September 17,
2014 to ALCA, FExhibits “2” and “3* to my letter to you of October 10, 2014), cxemplifies the
capricious positions of Regional Board staff,

Accordingly, at this time, ALCA ‘respectfully requests that an NFA he issued for the
Fountain-Vine Site, both for suil and groundwater, i.e,, for the entire Site, and further that, ay an
owner of property that has clearly been impacted by contamination from the Paragan Cleaners
ptoperty, that & Cleanup and Abatement Order promptly be issucd against the gwners and
operators of the Paragon Cleaners propetty, and that the each of the oversight cost invoices for
the 2014 calendar year he reduced to zero, If no such action is taken by the Repional Board
within thirtv (30) days from the date of this letter, ALCA will have no altermative other than to

- proceed forward with & Petltion to the State Water Resources Control Board pursuant to Water
Code section 13320 et. seq, to address each of these matters.

If you have any quaétiorls with regpect to the above or the enclosed, please do not hegitate
to contact the undersigned.

Respectfully submitted,

-

RUTAN & TUCKER, LIF ™™ enr_
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Richard Montevideo
RM:paj
Enclosures
ect Frances MoChesiiey, Esa.
Mr. Carl Van Quathem, ALCA Properties, Ltd,
Ami Adini, Ami Adini & Associates, Ine.
Ravi Aruanantham, Ph.D, Principal; Geosyntee Consultants
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STAT. VATER RESOURCES CONTRO. LOARD
SITE CLEANUP PROGRAM
INVOICE FOR OVERSIGHT CO5TS
FOR THE PERIOD ENDING: 09/30/14

Date:  11/06/2014 _ ' Account NMumber: 2040235
Regional Board: Los Angeles Region lnvoice Number: 89306
Responsibin Party #2030 Site Location:

Carl Van QGuathem FOUNTAIN-VINE PLAZA

ATTEN; Carl Van Quathem 1253 NORTH VINE STREET

11356 Nutmeg Ave, ' HOLLYWOOD CA 90038
t.os Angeles CA 93066 ‘

Payment(s) received as of 11/06/14; $47,539,99

Balance Forwayd: $33,681.90
¥ New Charges - Billlng Period 07/01/14-08/30/14: $8,167.90
TOTAL AMOUNT DUE: ) ] $41,849.80

** Seg ftemized llst of new charges on revarsa or subsequant page(s)

The Porter-Cologna Water Quality Control Act {Sectlon 13365) aliows the Reglonal Water Quality Control Board ta recover
reasonable expenses from the. respensible paity for overseaing cleanup of illegal discharges, contanmiinated properties, and
other unregulated releases adversely affecting the State's watars, “Whan your site was put in the costracovary program, you
received a letter explaining that the State Water Resolrces Control Board would bill you for-the Reglonal Roard's costs of
cleanup oversight,

If you desire a more detallad explanation for [abor hours expended by any Reyional Board staff member, you should contact,
Arthur Heath (213) 576-6725. If there are disputed charges for activities which you cannot resolve with the prograrm
manatyer, you should discuss them with the Executlva Officer of the Regional Board,

For Infermation regarding payments call: The SEP Massdge Line at (916) 341-5643 or SiteCleanup@waterbdsrds.ca.goy

PAYMENT 1S DUE IN 30 DAYS
PLEASE RETURN CHECK IN ENVELOPE PROVIDED

TO ENSURE PROPER CREDITING OF YOUR ACCOUNT! INCLUDE YOUR RESPONEIBLE PARTY NUMBER,
ACCOUNT NUMBER AND INVOICE NUMBEER ON YOUR CHECK, 12 PAYING MULTIPLE INVOICES, ALL
ACCOUNT NUMBERS MUST BE LISTED ON YOUR CHECE, MAKE CHECKS PAYABLE TO: SWRCB

BR 4 2030 Account Number: 2040235 Invoice Momber: 89396  Amount Dusa: $41,849.80

SENT PAYMENTS To: State Water Resources Control Boapd
SCP Program
F.0. Box 844212
Secramento, CA 94244-2120
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REGIONAL BOARD NUMBER!: 4 PROGRAM COST ACCOUNT: 2040235
INVOICE NUMBER: 89396

TOTAL LABOR CHARGES: $4,018.20

TRAVEL EXPENSES: $0.00

EQUIPMENT: £0,00

CONTRACT CHARGES: $36,50

OVERHEAD: $2,896.30

STATE BOARD PROGRAM ADMIN CHARGE: $521.86
REGIONAL BOARD PROGRAM ADMIN CHARGE: £695,04
TOTAL NEW CHARGES: $8,167.98

Please be advised that the bilking period for this inveice may not reflect all hourly charges due to
time constrafnts of the billing eycle, Future invoices may reflect additional charges dun ta pending
adjustments, '

ACTIVITY CODES AND DESCRIPTIONS (ACT)

RR - Repart review (e.g., Work ptan, site assessment, remediation and maonitoring reports)
5 - Site inspections:

TC - Technical consultation (e.q., meetings/telephone conversations with RF or representative)
EO - Preparatien of enforcement order

WC - Written correspondence to the RP or representative

IC - Interna) RB communication regarding specific sites, memos, meetings, phone calls, ete,
ADM - Administrativa bltling inquirles/disputes

EST - Preparation of estimation latter

CP - Contract Payment

AD - Adjustment to previcus Invelces

5C - Staff Counsel - Legal consultation
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July 23, 2013

ViA FLECITRONIC MAIE, &
OVERNITE EXPRESE

Samuel Unger

Executive Officer

Los Angeles Regional Water Quality Control Board
320 W, 4th Street, Suite 200

Los Angeles, CA 50013

Rer 1253 N. Vine Street, Hollywood, CA (Rountain-Vine Plaza) and 1360-1310 Vine
street, Hollywood, CA (Paragon Cleanera) - Request for No Further Action Letter
For Founlein-Vine Plaza or, in the Alternative, Issuance of Cleanup and
Abgtement Order to Paragon Cleaners

Dear Mr, Unger:

This office represents ALCA Properties, 1id., a Californiz limited Partnership (*ALCA™
and the owner of the Fountain-Vire Plaza located at 1253 N, Vine Street, Hollywood, CA.
(“Fountain-Ving Plaza™ or “Site”). The nurpose of this letter is to request that you, as the
Execntive Officer of the Los Angeles Regional Water Quality Control Roard (*Regional
Board™), review the Regional Board’s files on the Fountain-Vine Plazs, and specifically the
environmental data and information that has been generated over the Past seven years finvolving
such. property, and issue a No Further Action (“NFA™) letler for the Site. Allematively, ALCA
lequests that the Regional Board issue a Cleanup and Abatemnsnt Ovder in connection with the
Paragon Cleaners property located ab 1300-1310 Vine Street, Hollywood, CA (*Paregon
Cleaners™), pursuant to California Water Code (“CWC) section 13304, 10 all responsibe parties
for such property, as it is the groumdwater confamination miigrating from that property that
appears to be of primary concern to your Staff in its decision to refuse to issue the NFA letter for
the Fountain-Vine Plaza,

Stnce 2006, ALCA has attempted to work with your office in an effort to obtain an WEA
or closure letfer of all contamination fssues involving the Feuntain-Vine Plaza, but fo date has
been ungble to do so primarily because of your Staff’s initial disinterest in the Fountain-Vine

to have the Paragon Cleaners’ contemination addressed, Neither conive of action should he
acceptahle 1 you as Executive Otffoer of the Regional Board.

As indieated in the attached Case Closure Agsassment Report for the Fountain-Vine Plaza,
dated December 7, 2012 (Exhibit A hereto), snvironmental agsessment was fost conducted on

811 Anton Blyd, Suite 1400, Dosta Mesa, CA 92625
- PO Box-1980, Costa Masa, GA 82628-1950 -1 714.641,.5100 |- Fax 714.548.9085- - . . .. . .. T
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the Fountain-Ving Plaza starting in Novemnber of 2005, with. a conquliant by the name of ABI
preparing a Phase I Environmental Site Assessment Report for the Site at thal time, In this
Report, AEI found minimal levels of perchioroethylene (“PCE™) in the soil on the subject
propeity, but sigriificant and disproportionate levels in the groundwater. ALT conducted an
additional site assessment in 2006, as reflected w1 its Phase I Environniental Site Assessment
for the Founwmin-Vine Plaze. ‘This Phase Il Environmerital Site Assessment Report further
confirmed Lhe lack of evidence of an on-site relsase from the former dry-cleaning operations on
the Fountain-Vine Plaza that would Tustify eny remedial work at that Site, with Al concluding
that the PCE in the groundwater was the vesult of an upgradient releass from the Paragon
Cleaners property (located due northeast and diroctly wpgradient from the. Fountain-Vine Plazs
property),

Also in 2008, ALCA entered iito an Oversight Cost Reimbursement Agrsement with
Regioral Board Staff (February 2006), and onee the ARI 2006 Phese TIT Site Assessment work
had been completed, ALCA wiote to Board Stafl in September af 2006 (forwarding a copy of
the AEI Phase TIT Bnvironmental Assessment Report) (0 advise Staff that, in light of the AR]
Phase 1T and Phase 11T work, It was apparent that the groundwater contamination henesth the
Fountain-Vine Plaza was & “direct result of the up-stream contamination encountered at Paragon
Cleaners on 1310 Vine Sweet,” Acoordingly, ALCA requested that the Reglorial Baard “cause
whatever Board action necessary 1o clear our site,” (See Bxhibit B hereto,)

Subsequent to this closire request, an ALCA representative (M, Carl Van Qavthem) met
with Regional Board staff in Apil of 2007, {o discugs the lssue of a elogure latmer for the
Fountain-Vine Plaze. Over the years since then, ALCA has made various altempts to have
Regional Board. Staff make a decision on sither issuing an NFA letter for such propérty, or
explaining whether any additional work would be needed for ALCA 10 obtain closwre. Nome af
these prior inquiries were responded to by Board staff, ALCA was requesting closure for the
$ite given its understanding from its environmental consultant that the contaminant levels in the
Fountain-Vire Plaza soils were msignificant and were nol the sourte of the groundwater
contamination, and thus, that they did not justify the nsed for alty remedial work or other
assessment worlk on the Propetty, Le., that “no Turther action™ wag necessary of ALCA for the
Fountain-Vine Plaza pro perty,

In light of Regional Board’s Siaff failore io respond ta My, Van Quathem’s requests over

. Me years for olosure _.o,t‘f,..tha_.Emmtainrﬁ.in.e..mP.laza,,.kand.b.aomi.sie...‘a.‘ﬁ..a..lua-n: ball.acm;paymcn.t.,mmiug. S

due in Ogtober of 2013, By the fall of 2012 AT.CA made a declsion to move forward and maore
actively push for closure of the site, Ag such, it retained a new environmentsal gonsultant, Ami
Adini & Associates (“AA&GAY), and siiilarly refained this office to assist it in obtaining Site
closure. AAKA reviewed the files on the Site and confacted Regional Board Staff to understand
why Staff had not yet closed the Site, In this regard, in November of 2012, AA&A, completed a
Phase | Environmental Site Acsessment for the Property, and shovily thereafter prepared a Cage

222/028 366004
S902868.3 alP/23/ 1
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Clasure Assesstent Report which was submitted to Board Staff in December of 2012, {Exhibit
A)

A meeting was then sot up on December 18, 2012, between Board Staff, AASA, My,
Quathewm, and this office, to determine whether anything further was necessary befpre an NFA
letter was to be issued for the Fountain-Vine Plaza, Agaiin, the goal was for ALCA to be jn &
position to sell the Plaza or otherwise obtain refinencing as needed In time for repayment of he
balloon payment. As discussed at the Decernber 18 meeting, in (el by the time of the meeting,
ALCA was alfeady in eserow to sell the Pountain-Vine Plaza, butl the eserow fell through
specifieally because of the lack of an NFEA/closure letter from the Regional Roard, In effect, the
buyer was unable t¢ obtain financing for the acquisition.  This lost sale shows the sigritfigant
consequences of the Replonal Board’s failure 1o act in a timely fashion to address these jssues,
and te avaluate the conditions of the Property in a reasonable manner,

In attendance at the December 18 meeting on behalf of the Regional Beard were Henry
Jones, Dr. Kwang-11 Lee, and Dr. Arthur Heath, Duating the meeting, Dr, Lee requested that
ALCA conduct additional assessment work on the Site before he would be In & position to
cenfirmo Whe lack of substandve impacts w groundwater from the prior Fountain-Vine Plazy dry
cleaner operation,’ and thiis, recommend the issuance of 2 NFA letier, Because time was of the
essence for ALCA, ALCA agreed to perfonn all such sdditional assessinent work (both on and
off the Site), in spits of its belief (based on its gonsultant’s 1eview of the prior assessment work)
that impacts from apy prior operations on the Fountain-Vine Plaza wete Insigntficant and that
they did not justify the need for further assessment or cleanup work on the Plaza property,
inclusive of the groundwater, Still, Regional Board Staff stressed it was unwilling to elose the
Site without ALCA conducting this additional Site assesgment work 1o confirm the limited
nature of any release from prior Site operations and the lack of substantive Impacts o
groundwater,

ALCA submitted the Phase II Site Assessment Workplan to the Regional Board in
January 6£2013, Rather than approve the Workplan, Regional Board Staff requested still futher
assessment work (af considerable additional expense), including the installation of three (3) new
groundwater moniloving wells, Because of ATCAs concerns over its pending balloon payment,
ALCA reluctantly auchorized AA&A 1o conduct the further work requested by the Board Staff,
but with the understanding, based on = series of comriunications back and foith between the

-Board Staff and AA&A, ihatif the, resulis.of this additional Phose IT Assessmetit were consistent.

with the priot results, ie, minimal soil and soil vapor contamination, and the lack of evidence of
any substantive impacts to groundwater from the Fountain-Vine Plaze, that the Reglonal Board

' Por the recard, ALCA has never conducted. dry-cleaning or other operations at the Fauntain-

Vine Plaza, and all such dry cleaning opergtions occurred by a prior tenant who ceased operating
before the existing building was even buslt, and years before AL CA purchased the existing Plaza,

227/029986-(1001
5902856.3 v0W25/13
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would. be in a position to issue an NFa/closure leller for the Site, With this understanding in
mind, ALCA authorized the work which was conducted. in April 2013, The Report on these
reshlts is dated Muy 15, 2013 (Exhibit C) and wag submitted to your Staff with o rengwed
request forthe issuance of the NVA [ etter for the Site.

For the record, the work reflecied in the May 2013 Site Assessment Report invalyed the
advancement of fourteen (14) soil borings (B20 to B32), with soil samples being collected at five
(3) foor intervals from five (5) to thirty-six (3 6) feet below ground surface (bgs). It also invoivad
groundwater sarupling in sach of the fourtsen borings using & hydro-punch lechnique, along with
soil gas piobes being instalied i1 each boring al depths of 5, 15, and 25 fear bgs. Further, and at
the Regional Board’s insistence, three (3) groundwater monitoring wells were installed on the
Bite (MW1 through MW3), with these wells being sereened a intervals herween approximately
25 to 45 feet bgs, In effect, an extensive number of soil, seil-gas, and geoundwater samples were
taken thronghout the Site, resulting in ALCA spending in excess of $80,000 i environmental
tonsulling expenses (going back to OQctober of 2012), to satisfy the Regional Board Staffs
request for more-data to close the Site.

True to ALCAs consultant’s prediotion, the results of this extensive 2013 Site
Assessment Work showed that any releases of dey-cleaning solvents from the prior operations on
the Fountain-Vine Plaza were insignificant, and did not justify the need for any additional
assessment. or cleanup work on the Fountain-Vine Plaza property, be it to the soil or groundwater
(see Exhibit C for confirmation of these results).

Following the suybmission of the May 15, 2013 Site Assessment Report, 4 series of
telephone cells and emails were exchanged between Board Staff and ALCA’s representatives in
au cffort to have Staff review the documentation and provide the long requested NFA Letiet for
the Bite. The requested NFA letfer was, moreover, consistent with ALCA’s understanding of
what wag 1o oceur if the results of the assesgment eonfitmed the lask of any substantive impacts
on soil, seil vapor or gronndwater from the Site, Although the Principal Project Manager for the
Board had indicated he believed an NFA Letter would now be appropriate {n lght of the reenl(s
of the May 2013 Report, such a lefter was not fortheoming from your Siaff.  Given Staff
vitwillingness to proeceed and issue the expected NFA Letter, in spite of conntless phong calls
and emails with your Staff regarding the same, ALCA requested  meeting to once again resolye
theissues. That meéeting occtirred on July 2, 2043,

At ihis Tuly 2 meeting

12, the results of the May 2013 Report were discugsed, ag wag
ALCA’s pending balloon payment with it existing lender, ALCA also confimed that the
existing lender wag unwilling to refinance the present loan, In the meeting, ALCA made every
effort to imderstand your 8aff’s reluctance o close tha Site, despite the extensive May 135, 2013,
Site Assessment Work, the resulis therein, and the fact that ALCA had agreed to all of Staffs
prier requests for an expanded and extensive assessment of fhe Bite. Yet, your Staff réemained

127829966-0001
SOARES,3-al7/23/1 3
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unwilling to issue the NTA/clasure [otler even though the resulis of the May 15, 2013 Report
plainly confirmed il lack of any substantive impacts 0 soil or groundwater from prior Site
operations so 2510 justify any further action af the Site,

Whou asked at the July 2 mseting whether the Regional Board was insisting that AL CA
conduct any additional nvestigation work, or whether duy cleanvp work of the goil or
gtoundwater by ALCA conid be Justified, Staff responded that no such additions] investigation
or cleanup work would be, naccessary, At one point during the mecting, Kwang-il Lee suggested
he had a concern with one of the soil gas vapur resulls, and as such, requested that either 4
Health Risk Assessment be conductad to confirm the lack of potential adverse vapor impacts to
prospective future residents on the Property, or that ALCA agree fo a deed resiviction to limit the
use of the Property for commercial purposes only. (Of course whether a Health Rigk Asgsessment
were prepared and reviswed and approved by Board Staff (and OBHIIA), or a deed resiriction
were to be provided, both would be tims consuming and expensive to accomplish given the
process your Staff would lkely require he foilowed with sither),  Moreaver, regardiess af
whether a Henlth Risk Assessment [s condueted or 4 deed restricion prepared and recorded,
your Staff'is refusing to agree to fvsue an NEA/Closure letter for the Site, insisting teat it is
uitable to do o as o reyult of ihe groundwater contamingtion beneath the Plazg,

When asked &t the July 2 mesting why an NFA letter conld not be issued for the
groundwater af this fime, your StafT had no explanation, other than to suggest that it could not
vile owt the possibility of some potential somtributon from the Fountain-Vine Plaza to the
groundwater,  When pushad futher on the issue, and asked what possible additional
investigation or remedial work could be requited of ALCA for any impacts to sofl or
groundwater, Board Staff was unable to identify any such additional assessrent of remedial
work which. could legitimately he requited of ALCA (excepting only the Health Rigk
Asgessment for soil vapor). '

In effect, Staff was unable io explain any reasonable or justifiable hasis for refusing to
igsue an NFA Lelter for the entire Site af this Bme, Nor wes your Staflable to conclude that any
contribution from the former dry-cleaner operations at the Fountain-Vine Plaza could. in and of
itself, justify the need for dny remediation of the groundwater contamination, In short, your
Staff’s refusal to issue an NFA lstier foy the Fountain-Vine Plaza Site, in spiie of the extensive
Site assessment work conducted to date (most recently at your Staffs request), is plainly

.Athitrary. and unsuppoerted. by, the tecord. -aueh. athitvary_actions will, morenye t,Jikely have .

significant adverse finencial consequences on ALCA,

Despite the significan! assessment work requestsd of ALCA for elosure, at the same time,
no work of any kind is appacently presently being required by your Steff of the Paragon
Cleaners’ responsible parties - no assessiment of any kind is in process; no cleanum work is hein g
required; and no Cleanup and Abatement Order ig even being considered for the Paragon

2TTAILITHC-0001
5902866.3 00772313
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Cleangrs property. Furthetmore, a teview of the Regiona] Board’s fles on the Peregon Cleaners
Site shows that dry-cleaning operations at that location have been condugted. singe approXimately
1961, that the Regional Roard initially had been overseeing assessment wor or the Site since
approximately 2005, that significant soil and groundwater contamination hag ocourred as 2 resuit
of prior releases al this location, that this grourdwater cortamination has migrated from the
Paragon Cleaners property, due southwest through and Into the groundwater bengath the
Fountain-Vine Plaza Property, but that no oufstanding demands for further assessmert or cleanup
work for such property have been made by Regional Board Staff,

Frotz ALCA’s consultant’s review of the Regional Board’s files on the Paragon Cleanerg
Site, there appears to be no justification for the Regianal Board’s complete indifferengs to the
contamination soring off of the Paragon Cleaners property, and no teasoning is provided i the
files for why your Staff has failed to require any action over the past several years by the owner
or operator of the Paragon Cleaners oroperty to addiess all such confamination. In short, no
Cleanup and ‘Abatement Order has been issued, no Water Code section 13267 lstier has heen
sent, and ner has there been any voluntary action on the part of the responsible parties for the
Paragon Cleaners Site to address the soil and groundweter contamination problems in fegue,

Accordingly, given the clear datsy showing the lack of any subsigniive contribution of
contamination to the groundwater from the Fountam.-Vina Plaza Site to justify any fuvthor aclion
on the part of ALCA, and further, given the lack of any etfort on the part of the Regional Board
to roquire the responsible parties for the Paragon Cleaners Property to address {he groundwater
contamination migrating from that property, ALCA is hereby requesting that the Regional Board
efther issus & No Further Action letter for both soil and gromndwater for the Fountain-Vice Plazy
Property (i.e.. the sntive Fountain-Five Plaza Property), or, in the alfernative, that the Regional
Board forthwith issue a Cleanup and Abatement Order (pursuant to Water Code section 13304)
to Paragon Cleaners and the owner of that property for those parties to address all conlamination
resulting from the operations thereon,

Because of the long delays cxperenced by ALCA in cornection with its degire to address
these issues and obiain an NFA/loswe letler from the Regional Board for the sofl and
groundwater with respect to its Site, and particularly because of ity pending balloon payment on
the loan for the Fountain-Vine Plaza (presently die in carly October of this year), if the Regionsl
Board does not act accordingly and either fssue an NFA letter for the Fountain-Vine Plagg

e BEOPEILY . 0r d8sue 8. Cleanup.and. Abatement, Order.-to-the Paragon. Cleancrs. Site. to.address s

groundwater contamination, within thirty (30) days from the date of this lettor, please be advised
that ALCA will pursus this matter fortnally through the Water Code Petition process and sezek
review of all of these issuss before the State Water Resources Control Board.

3270299850001
F9U2346.3 857423113,
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Please contact the undersigned should you have any questions with respect o the above
or the enclosed; or wish to discuss these matters further. We look farward to working with yoy

and your Staff o addreis these isses withoot the need for further legal action,
Thenk you for your attention to these important matters.
Sincersly,

RUTAN & 'IUCKER LLP

q }M } /j /) i }\/{{i‘—?ww—““ Vi:*;h.h::b

Richard Mo.ntewdeo
RM:pj
Enclosures
ce;  Dr, Arthur Heath, LARWQCB
Mr. Carl Van Quathem, ALCA, Properties, Lid,
Aml Adini, Ami Adinl & Assoctates, Tne,

PAHVIIVEEID G
SP02866.3 s0772307
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Richard Montevideo (State Bar No. 116051)
611 Anton Boulevard, Fourteenth Floor
Costa Mesa, California 92626-1998
Telephone: 714-641-5100

Facsimile:  714-546-9035

Attorneys for Petitioner
ALCA Properties, Ltd.

In the Matter of:

The California Regional Quality Control
Board, Los Angeles Region’s Refusal To Act
Regarding the Fountain-Vine Plaza Property
located at 1253 N. Vine Street, L.os Angelcs,
 CA, 90028 and the Paragon Cleaners

' Property located at 1300-1310 Vine St, Los

- Angeles, CA 90028

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

MEMORANDUM OF POINTS AND
AUTIIORITIES IN SUPPORT OF ALCA
PROPERTIES, LTD. PETITION FOR
REVIEW

[Water Code § 13320 and Title 23, CCR §
2050, ef seq.]

227/026966-0001
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MEMORANDUM

L INTRODUCTION

Petitioner, ALCA Properties, L.td., a California limited partnership (“ALCA” or
“Petitioner”), is the owner of the Fountain Vine Plaza property located at 1253 N, Vine
Street, Hollywood, CA (“Fountain-Vine Property” or “Site™), and seeks relief pursuant to
California Water Code (“CWC”) section 13320 to address: (1) the California Regional
Water Quality Control Board, Los Angeles Region’s (“Regional Board”) failure to issue a
No Further Action Letter (“NFA Letter” or “Closure Letter”) to Petitioner for the Site, as

required under these circumstances pursuant to CWC section 13307 and State Water

Resources Control Board (“State Board”) Resolution No. 92-49; (2) the Regional Board’s

failure to take enforcement action against the responsible parties for contamination
emanating from the up-gradient Paragon Cleaners property located at 1300 Vine Street,
Los Angeles, CA (“Paragon Cleaners Property”); and (3) the Regional Board’s unlawful
billing practices for oversight costs, including its attempt to recover oversight costs for
work not properly incurred, and for work not billed and invoiced in accordance with the
requirements of CWC section 13363,

Petitioner has been requesting the issuance of the sum and substance of an NFA
Letter since 2006, and over the past eight years has expended hundreds of thousands of
doltars in attempting to work with the Regional Board to develop workplans and conduct
assessment work at the Site, but all to no avail, as the Regional Board has continued to
make arbitrary demand afler arbitrary demand for unnecessary work from the Petitioner,
while at the same time refusing to take any enforcement action against the clear
responsible parties for the groundwater contamination that exists on the Site, i.e., the
owner and the operator of the Paragon Cleaners Propetty.

In the meantime, and as the Regional Board has made unreasonable demand upon
unreasonable demand upon Petitioner for unnecessary work, it has billed the Petitioner for

oversight costs for the first third quarters of 2014 in an amount totaling $41,849.80, even

-1-
27M029966-0001 MEMORANDUM OF POINTS AND AUTHORITIES [N SUPPORT
T003438.1 a12/24/14 OF PETITION FOR REVIEW
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though no assessment or other Site work had been done during this period of time. Further
and to add insult {o injury, the quarterly invoices in dispute were not issued in accordance
with the requirements of CWC section 13365, and as such, on their face are invalid.

In sum, Petitioner requests that a No Further Action letter be issued for the Site to
Petitioner, that the owner and the operator of the Paragon Cleaners Property be issued a
Cleanup and Abatement Order (“CAC”) to address, among other matters, the groundwater
contamination on the Fountain Vine Property, and that the invoices for the first three
quarters of 2014 be invalidated.

II. BACKGROUND
~ ALCA has been requesting a Site NFA Letter from the Regional Board since
September of 2006. (See Exhibit “1,” a letter dated September 20, 2006 from ALCA to the

Regional Board [“if is apparent that the groundwater contamination encountered at the
subject site’s far NE corner is a divect result of the up-stream contamination encountered
at Paragon Cleaners on 1310 Vine Street (I believe; SLIC #1186). ... Please cause
whatever board action is necessary to clear our site.”’].)

Further, and as indicated in the attached Case Closure Assessment Report for the
Fountain-Vine Plaza dated December 7, 2012 (Exhibit “2” hereto), an environmental
assessment was first conducted on the Site starting in November of 2005, with a consultant
by the name of AEI preparing a Phase II Environmental Site Assessment Report for the
Site at that time. In its Report, AEI found minimal levels of perchloroethylene (“PCE”) in
the soil on the subject property, but significant and disproportionate levels in the
groundwater,

As a result, AEI conducted an additional site assessment in 2006, as reflected in its
Phase I11 Environmental Site Assessment for the Fountain-Vine Plaza. (Exhibit “3”
hereto.) The Phase [T Environmental Site Assessment Report further confirmed the lack
of evidence of an on-site release from the former dry-cleaning operations on the Fountain-

Vine Property that would justify any remedial work at that Site, with AEI concluding that

2.
1979 66-0001 MEMORANDUM QOF POINTS AND AUTHORITIES IN SUPPORT
7903438.1 a12/24/14 OF PETITION FOR REVIEW
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the PCE in the groundwater wag the result of an upgradient release from the Paragon
Cleaners property (located due northeast and directly upgradient from the Fountain-Vine
Plaza property).

Also in 2006, ALCA entered into an Oversight Cost Reimbursement Agreement
with Regional Board Staff (Exhibit “4*), and once the AEI 2006 Phase 111 Site Assessment
work had been completed, ALCA wrote to Regional Board Staff in September of 2006
(forwarding a copy of the AET Phase Il Environmental Assessment Report) to advise Staff
that, in light of the AFI Phase IT and Phase [II worl, it was apparent that the groundwater

contamination beneath the Fountain-Vine Property was a “direct result of the up-stream

‘contamination encountered at Paragon Cleaners on 1310 Vine Street,” and requested that
the Regional Board “cause whatever Board action necessary to clear our site.” (See
Exhibit “1” hereto.)

Subsequent to this closure request, an ALCA representative (Mr, Carl Van
Qauthem) met with Regional Board staff in April of 2007, again to discuss the issue of a
closure letter for the Fountain-Vine Property, but without success. Accordingly, in light of
Regional Board’s Staff failure to respond to ALCA’s requests for Closure and because of a
loan balloon payment coming due in October of 2013, by the fall of 2012 ALCA made a
decision to move forward and more actively push for Site Closure. As such, it retained a
new environmental consultant, Ami Adini & Associates (“AA&A”), and similarly retained
Counsel, (o assist it in obtaining the NFA Letter. Thereafter, in November of 2012,
AA&A completed a Phase I Environmental Site Assessment for the Property, and
subsequently prepared a Case Closure Assessment Report which was submitted to
Regionai Board Staffin December 0f 2012, (Exhibit “27.)

A meeting was then set up on December 18, 2012, between Regional Board Staff,
AA&A, Mr. Quathem of ALCA, and this office, to determine whether anything further
was necessary before an NFA letter was to be issued for the Fountain-Vine Plaza. Again,

the goal was for ALLCA 1o be in a position to sell the Property or otherwise obtain

3
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refinancing as needed in time for repayment of the balloon payment then due in October of
2013. Atthe time, ALCA was already in escrow o sell the Property, but the escrow
subsequently fell through specifically because of the lack of an NFA letter from the
Regional Board.

Duting the December 18 meeting, Regional Board Staff person Dr. Kwang-Il Lee
requested that ALCA conduct additional assessment work on the Site before he would be
in a position to confirm the lack of substantive impacts to groundwater from prior Site
operations,’ and thus recommend the issuance of the NFA Letter. Because time was of the

essence for ALCA, ALCA agreed to perform all such additional assessment work (both on

and off the Site), in spite of its belief that impacts from any prior operations on the
Fountain-Vine Property were insignificant and did not justify further assessment work. .

AICA then subimitted a Phase II Site Assessment Workplan to the Regional Board
in January of 2013, Rather than approve the Workplan, Regional Board Staff requested
still further assessment work (at considerable additional expense), including the
installation of three (3) new groundwater monitoring wells. ALCA reluctantly authorized
AA&A to conduct the further work requested by the Board Staff, but with the
understanding, based on a series of communications back and forth between the Board
Staff and AA&A, that if the results of this additional Phase II Assessment were consistent
with the prior results, i.e., minimal soil and soil vapor contamination, and the lack of
evidence of any substantive impacts to groundwater from the Fountain-Vine Property, that
the Regional Board Woﬁld be in a position to issue an NFA Letter for the Site. With this
understanding in mind, ALCA authorized the work which was conducted in April 2013.

The Report on these results is dated May [5, 2013 (Exhibit “5”) and was submitted
to Regional Board Staff with a renewed request for the issuance of the NFA Letter for the
Site. The work reflected in the May 2013 Site Assessment Report involved the

' Tor the record, AL.CA has never conducted dry-cleaning or other operations at the
Fountain-Vine Property, and all such dry cleaning operations occurred by a prior tenant
who ceased operating before the existing building was even built, and years before ALCA
purchased the Site. .
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advancement of fourteen (14) soil borings (B20 to B33), with soil samples being collected
at five (5) foot intervals from five (5) to thirty-six (36) feet below ground surface (bgs). It
also involved groundwater sampling in each of the fourteen borings using a hydro-punch
technique, along with soil gas probes being installed in each boring at depths of 5, 15, and
25 feet bgs. The three (3) Regional Board requested groundwater monitoring wells were
installed on the Site (MW1 through MW3), with these wells being screened at intervals
between approximately 25 to 45 fect bgs. In effect, an extensive number of soil, soil-gas,
and groundwatcr samples were taken throughout the Site to satisfy the Regional Board

Staff’s request for more data to Close the Site.

True to ALCA’s consultant’s predictior: the results of this extensive 2013 Site
Assessment Work showed that any releases of dry-cleaning solvents from the prior
operations on the Fountain-Vine Property were insignificant and did not justify the nsed
for additional assessment work, be it to the soil or groundwater {(see IExhibit *5” for
confirmation of these results).

Following the submission of the May 15, 2013 Site Assessment Report, a series of
telephone calls and emails were exchanged between Regional Board Staff and ALCA’s
representatives in an effort to have Staff review the documentation and provide the long
requested NFA Letter. Although the Principal Project Manager for the Regional Boazrd,
Henry Jones, indicated he believed an NFA Letter would now be appropriate in light of
the results of the May 2013 Report, such a letter was not forthcoming. Over the course of
countless phone calls and emails, Regional Board Staff continued to refuse to issue the
cxpected NIA Letter, and as such, ALCA requested a meeting to once again attempt to
résolve the issues. The meeting occurred on July 2, 2013.

At the July 2 meeting, the results of the May 2013 Report were discussed, as was
ALCA’s pending balloon payment with its existing lender, ALCA confirmed that the
existing lender was unwilling to refinance the present loan. In the meeting, ALCA made

every effort to understand Regional Board Staff’s reluctance to close the Site, despite the

5
227/029686-0001 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT
7903438.1 212/24/14 QF PETITION FOR REVIEW




16
17
18
19
20
21
22
23
24
25
26
27
28

Rutan & Tucker, LLP
attorneys af law

extensive May 15, 2013 Site Assessment Work, the results therein, and the fact that ALCA.
had agreed to all of Staff’s prior requests for an expanded assessment of the Site.

When asked at the July 2, 2013 mecting why an NFA Letter could not be issued for
the groundwater at this time (Regional Board Staff had previously agreed that at a
minimum, a soil-only NFA Letter was appropriate), Reglonal Board Staff had no
explanation, other than to suggest that it could not rule out the possibility of some potential
contribution from the Fountain-Vine Property to the groundwater. When pushed further
on the issue, and asked what possible additional investigation or remedial work could be

required of ALCA for any impacis to soil or groundwater, Regional Board Staff was

Eﬁbﬁ&bﬁdnﬁfﬁany such additional assessment or remedial work that could legitimatelyi
be required of ALCA (excepting only a Health Risk Assessment for soil vapor). In effect,
Regional Board Staff was unable to explain any reasonable or justifiable basis for refusing
to issue an NFA Letter for the full Site at the time. Nor did Staff claim that any
confribution from the former dry-cleaner operations at the Fountain-Vine Property justified
the need for any remediation of the groundwater contamination. In short, Regional Board
Staffs refusal to issuc the NFA Letter at the time (and now) was (is) plainly arbitrary,

The issue of closure and the need, or lack thereof, for any additional assessment
work at the Site was then discussed with Regional Board Staff at two meetings in
September of 2013, At the second meeting on September 19, 2013, the Regional Board’s
Executive Officer agreed that if ALCA would proceed forward and install additional
groundwater monitoring wells at locations to be worked out with his Staff, that if the
results of the sampling of these wells further showed the Site was not adding appreciable
levels of contaminants of concern to justify further action at the Site, that his office would
issue the NFA letter.

Thereafter, ALCA’s consultants met with Regional Board staff and a workplan
dated December 9, 2013 was submitted to the Regional Board’s office reflecting the

agreed upon (three) well locations (all on the adjacent Villa Elaine property located at

e
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1245 Vine Street, Hollywood, CA) (Exhibit “6”). The workplan also included language
that provided that an NFA/Closure letter would be issued if the results of the work did not
indicatc that prior operations on the Fountain-Vine Property had added sufficient
contaminants of concern to justify further action. The workplan was approved by Regional
Board Staff by letter dated December 18, 2013 . (Exhibit “7.”).

Because of ¢concerns raised by the owner of the Villa Elaine property, however,
over the well locations, the December 9, 2013 Workplan was never implemented, and the
three wells proposed therein were never installed. Further discussions with the Villa

Elaine property owner then ensued, this time with the participation of Regional Board

-t —

Staff. An agreement was then reached with the Villa Elaine owner representative, and a
new “Revised Workplan” was prepared and submitted to the Regional Board dated January
21, 2014 (Exhibit ”’8”y. This Revised Workplan again provided for the installation of three
monitoring wells, all on the Villa Elaine property, and again contained language that if the
results of the work did not indicate the Fountain-Vine Property had added sufficient
contarninants of concern to justify further action, the NFA letter would be issued for the
Property. The Revised Workplan and the scope of work therein were then approved by
Staff by letter dated February 6, 2014, (Exhibit ““9.™).

Yet, the work proposed in the Revised Workplan also did not proceed, in light of
additional concerns raised by the owner of the Villa Elaine property. Further discussions
with representatives of the owner of that property then occurred at a second site visit. Two
members of the Regional Board staff were in attendance at this second site visit, Asa
result of the second site visit, a third set of monitoring well locations was negotiated, with
a total of two wells to be installed, one on the Villa Elaine property (proposed MW4), and
one to the east and cross-gradient of the Fountain-Vine Property (proposed MW3),

A third workplan was then prepared, i.¢., the “Further Revised Workplan” dated

February 12, 2014 (Exhibit “10™). This Workplan reflected the locations of the two agreed

upon well locations referenced as MW4 and MW3, and included similar language to that
1.
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contained in the two prior approved workplans, i.e., that an NFA/Closure letter would be
issued if the results of the investigation showed the Property had not added appreciable
levels of contamination to justify further action.

However, unlike the prior two workplans, although the Regional Board staff
approved the scope of work and the well locations in the Further Revised Workplan (by a
letter dated March 3, 2014 — Exhibit “11”), it did not approve the Workplan itself. (See
Dixhibit “11” [“During the site visit staff agreed with the re-locations of two groundwater
monitoring wells.”1.)

Because of the concerns over Staft”s unwillingness to approve the entire
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February 12, 2014 Workplan, as it had done with the two prior workplans, a letter dated |

April 22,2014 (Exhibit “127) wag prepared and directed to the Regional Board’s
Executive Officer requesting that his office approve the Forther Revised Workplan. As a
consequence of the April 22 letter, yet another meeting was held with Staff, including the
Executive Officer, on May 22, 2014.

At the May 22 meeting the Executive Officer again confirmed the prior
understanding reached by the parties (during the September 19, 2013 meeting), that the
objective of the requested additional groundwater investigation was to provide further
information to enable the Regional Board to make an NFA determination for the Site, and
that the Regional Board was agreeable to including language in its approval letter for the
Workplan to the effect that, if the results of the Workplan showed the Site had not
contributed appreciable contamination to the groundwater so as to justify further action,
the NFA letter would be issued.

The Regional Board’s Executive Officer also agreed in the May 22, 2014 mecting
that he would have the Regional Board’s Counsel contact ALCA’s Counsel to work out the
precise language to be included in the Regional Board’s approval letter for the Workplan,
Thereafter, however, and unfortunately, rather than the lawyers working out the language

for the approval of the Workplan, the Regional Board Executive Officer sent out a letter

8-
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dated July 11, 2014 (Exhibit “13”) demanding a completely different scope of work than
the scope of work that had previcusly been requested and approved in the three prior
submitted workplans of December 9, 2013, Januvary 21, 2014, and February 12, 2014.

It is important to note that the July 11, 2014 Executive Officer letter contained none
of the language that was agreed to by the parties to be included in the Regional Board’s
approval letter. In short, the agreement reached by the parties on September 19, 2013, and
again on May 22, 2014, that an NFA/Closure letter was to be issued in the event the results
of the additional assessment showed (once again) that the Site was not an appreciable

source of contamination to groundwater, was entirely ignored by the Regional Board.
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In addition, the new scope of work demanded in the Executive Officer’s letter of -
July 11, 2014 was by itself arbitrary. The stated objective of the work described in the
July 11 letter was for ALCA to now conduct a further assessment on the Site to confirm
“the presence or absence of a PCE source such as dense non-aqueous phased liguid
(DNAPL) at, around, and in the area between the former PCE bovings AEI-B3 and B32.”
The July 11 letter then requests that ALCA “screen the area at a 10-foot grid to the top of
the first clay layer in ihe saturated zone with a high resolution vertical profiling tool such
as membrane inferface probe (MIP) and cone pentrometer testing (CPT).” (See Exhibit
13,7 July 11, 2014 letter).

The July 11, 2014 letter was then followed by a second letter from the Regional
Board’s Executive Officer dated September 17, 2014, (Exhibit *14.”) This letter
reiterated the Regional Board’s request for the installation of MIP/CPT borings on the Site,
but now was suggesting that the MIP/CPT borings were to be placed down (o either one
foot within the clay layer, or 80 feet below the ground surface (*bgs™). According to the
September 17 letter, “two borings, up to 10 feet apart, will be completed to a depth of al
least 80 feet bgs or to a depth of one foot into a clay layer at AEI-B3 and two borings, up
to 10 feet apart, will be completed to a depth of at least 80 feet bgs or 1o a depth of one
Joot into a clay layer at B-32." (Exhibit “14.”) However, and similar to the July 11 letter,

0.
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the September 17 letter also contained no justification to support the assertion that DNAPL,
may exist at the Site. Nor did it provide any justification for requiring the installation of
four borings down to a depth as deep as 80 feet bgs.

Attached hereto as Exhibit “15”, is a copy of Geosyntec Consultant’s Technical
Memorandum discussing the propriety of Regional Board Staff’s conclusion that a further
investigation should be conducted into the potential existence of “DNAPL” at the Site and
the propriety of requiring any additional work at the Site at this time. According to
Geosyntec;

Reviewing the data on the whole, there is no technical basis to conclude that
DNAPL-exists-on-the-site-from-prior-site-operations-or-to-support-extending
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additional borings down to a depth of 80’ bgs. There is similarly no technical data
to suggest that the contamination discovered in the groundwater arose as a result of
a gasoline service station operation from 1925 to 1928, or from a former dry cleaner
operation conducted from 1955 to 1970, which is located in area largely cross-
gradient from the area on the site where the Regional Board is requesting the four
MIP/CPT borings be placed. On the contrary, the soil, soil vapor, and groundwater
data gathered from 30 prior borings on the Fountain-Vine Site point to source of the
PCE contaminafion in question migrating from an upgradient offsite source or
sources.

(Exhibit “15”, October 10, 2014 Geosyntec Technical Memorandum, Subject: “Purpose of
Additional Investigation Fountain-Vine Plaza,” pp. 7-8.)

Accordingly, there is no technical basis for the Regional Board to have requested an
investigation for “DNAPL” contamination on the subject property. Similarly, there is no
technical basis for requiring any additional investigation on the Site at this time, let alone
down to 80 feet bgs. The demands by Regional Board to conduct such an investigation,
both for DNAPL and down to 80 feet bgs, are entirely arbitrary, as is its refusal to issue the
long overdue NFA Letter for the Site,

In fact, in the Regional Board’s approval of AA&A’s February 12, 2013 Workplan,

Staff stated as follows: “We will consider all technical information with respect to your

request for a no further action/non-contributor letter.” (Exhibit “16,” February 28, 2013

Approval letter.) Moreover, the cover page to the May 15, 2013 Environmental Site
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Assessment Report provides, in relevant part, as follows:

The objective of this investigation was to evaluate if previously identified soil and
groundwater contamination at the site could be attributed to an on-site source.
Based on the results of this site investigation and analytical data review, no
significant on-site source of contamination could be identified. AA&A therefore
concluded that the soil and groundwater contamination present at the site cannot be
attributed to any on-site historical release and recommends that the case be granted
regutatory case-closure.

{See Exhibit “5”, Cover page (o Environmental Site Assessment Report, Fountain-Vine
Plaza, dated May 15, 2013 by AA&A.)
To date, the Regional Boeard’s Stafl has not identified any results in the May 15,
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2013 Report that would technically justify requiring any further investigations at the Site, |

The scope of work that was proposed in the three prior workplans submitted in December
of 2013, and in January and February of 2014 (with all such scopes being approved by
Regional Board Staff) was proposed simply because the Regional Board had arbitrarily
determined it desired additional work to be conducted before it would issue an NFA for the
Site, but without said Staff ever having provided a reasonable or rational bésié for
requiring any such additional work.

ATLCA agreed to the additional work described in the various workplans simply
because it was more expeditious and cost effective to perform the work than to fight Staff,
and because it had personal assurances from the Executive Officer that his Staff would
work with AL.CA on the scope of the work and language to achieve the objective of
obtaining the NFA Letter. The Executive Officer’s follow-up communications in July and
September of 2014 were indications that the Regional Board, however, would not issue the
NT'A Letter, even if the additional groundwater wells were installed and the results showed
de minimus contamination from prior operations on the Site, as the prior work showed.

Accordingly, by letter dated October 10, 2014 (Exhibit “17”), ALCA Counsel again
wrote the Executive Officer to request an end to the arbitrary demands of the Regicnal

Boeard for additional Site agsessment work, and for an NFA Letter to be finally issued for
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the Site. Objections were also raised to two recent Regional Board invoices for oversight
costs, After no response was received to this letter, a subsequent letter dated November
25,2014 (Exhibit “18™) was sent to the Executive Officer: (1) objecting to a third recent
invoice for oversight costs dated November 6, 2014; (2) following up on the pr.ior
correspondence dated October 10, 2014, and requesting the issuance of the NFA Letter for
the Site without further delay, and (3) requesting the issuance of a Cleanup and Abatement
Order under CWC section 13304 against the responsible parties for the Paragon Cleaners
property located at 1300-1310 Vine Street, Hollywood, CA.

The Regiconal Board failed to act in response to the Petitioner’s November 25 letter,
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other than to send to ALCA a First Past Due Invoice dated December 12, 2014 on the
oversight costs (Exhibit “19™), asserting that the unpaid invoice in the amount of
$19,880.28 (for the second quarter of 2014) was past due and threatening further collection
action against ALCA.

ALCA submits this Petition sceking relief from the State Board to address the
Regional Board’s failures to act by forcing the issuance of an NFA Letter for the Site,
covering both soil and groundwater, and for the issuance of a Cleanup and Abatement
Order against the Paragon Cleaners responsible parties, along with a determination
invalidating the improperly issued oversight cost invoices.

. ANNFA LETTER MUST BE ISSUED FOR THE SITE

CWC section 13307 requires the State Board to establish policies and procedures
for the regional boards to “follow in overseeing and supervising the activities of person
who are carrying out the investigation of, and cleaning up or abating the effects of, a
discharge of a hazardous substance which creates, or threatens to create, a condition of
contamination, pollution, or nuisance.” The policies and procedures to be established by
the State Board are to include, among others, the following:

(1) The procedures the state board and the regional boards will follow in
making decisions as to when a person may be required to undertake an
investigation to determine if an unaunthorized hazardous substance discharge
has occurred.

-12-
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(2) Policies for carrying out a phased, step-by-step investigation to determine the
nature and extent of possible soil and groundwater contamination or poltution at a
site.

(3) Procedures for identifying and utilizing the most cost-effective methods for
detecting contamination or pollution and cleaning up or abating the effects of
contamination or poeliution,

(CWC § 13307(a)(1), (2) and (3).)

As a consequence of CWC section 13307, in 1992, the State Board adopted

Resolution No. 92-49, entitled “Policies And Procedures For Investigation and Cleanup
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requires, among other things, that for ail types of discharges subject to CWC section
13304, that the regional boards shall implement certain procedures “in making decisions as
10 when a person may be required lo undertake an investigation related (o a discharge or

threat of a discharge” including, among others, the following:

A. Use any relevant evidence, whether direct or circumstantial, in order to establish
the existence of a discharge or threatened discharge or the source of a discharge.
Any such determination must be supported by substantial evidence, There
must be sufficient evidence to support the action of the Regional Board.
Sources of evidence may include, but are not limited to the following: . . .

3. Hydrologic and hydrogeologic information, such as differences in upgradient
and downgradient water quality; . . .

7. Physical evidence, such as analytical data, ... . (Resolution No. 92-49, p. 5-6.)

Resoelution No. 92-49 further requires the regional boards to “implement” certain
“procedures to ensure that dischargers shall have the opportunity to select cost-effective
methods for detecting discharges or threatened discharges and methods for cleaning up or

abating the effects thereof,” including, among other procedures, the following:

B. Consider whether the burden, including costs, of reports required of the
diseharger during the investigation and cleanup and abatement of a discharge
bears a reasonable refationship to the need for the reporis and the benefits to
be obtained from the reports.

.13

9660001 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPCRT
7903435, a1 224114 OF PETITION FOR REVIEW

And-Abatement Of Discharges Under Water Code-Section-13304-.> Resolution No, 92-49— |-




—_

o e =1 N h dw L2 D

(Resolution No. 92-49, p. 8.)

In this case, with the above described history, it is evident that the Regional Board
has failed to comply with CWC section 13307 and Resolution No. 92-49, as the evidence
is extensive in showing that no prior operations on the Site has resulted in a discharge of
pollutants, to either the soil or the groundwater, to justify any further action beyond the
significant investigations that had already been conducted on the Site in 2006 and in 2013.
According to Geosyntec’s Technical Memorandum of October 10, 2014 (discussed above):

Reviewing the data on the whole, there is no technical basis to conclude that
DNAPL exists on the site from prior site operations or to support extending
additional borings down to a depth of 80 bgs. There is similarly no technical
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data to suggest that the contamination discovered in the groundwater arcse as |

a result of a gasoline service station operation from 1925 to 1928, or from a
former dry cleaner operation conducted from 1955 to 1970, which is located in
area largely cross-gradient from the area on the sife where the Regional Board
is requesting the four MIP/CPT borings be placed. On the contrary, the soil, soil
vapor, and groundwater data gathered from 30 prior borings on the Fountain-Vine
Site point to source of the PCE contamination in question migrating from an
upgradient offsite source or sources.

The extensive amount of testing conducted to date at the Site, combined with the
analysis of two different consultants reviewing this data (Geosyntec and AA&A), along
with the Regional Board Staff’s prior acknowledgment in February of 2013 that it would
consider the results of the extensive workplan in determining whether to issue the NFA
Letter (Exhibit “16™), along with the actual results of the May 2013 AA&A ‘chort, all
supports the determination that no further action can rightfully be required at the Site, and
that an NFA Letter for the Site is long overdue.

Similarly, it is clear that the Regional Board’s demands for an investigation into the
potential existence of DNAPL on the Site is not supported by any evidence, let alone

“substantial” or “sufficient” evidence, and that no additional Site investigation should be

required.
/1
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In light of the lengthy history involving the Site, the extensive work and the many
meetings that have occurred to date at and involving the Site since 2006 (to obtain the
NF A Letter), and the lack ol any appreciably threat to the environment or the health and
safety of the public from prior Site operations, the Regional Board’s failure to have issued
an NFA Letter for this Site by this time is entirely arbitrary and capricious. The Regional
Board has acted unreasonably, and in a manner that is contrary to law, by refusing to issue
the long requested NFA. Letter for the Site, and by insisting on yet additional unnecessary
and unsupported assessment work.

IV, A CLEANUP AND ABATEMENT ORDER SHOULD BE ISSUED AGAINST
—— THE PARAGON-CLEANERS RESPONSIBLE PARTIES

CWC section 13304 provides for the Regional Board to issue a Cleanup and
Abatement Order against persons who have discharged waste into waters of the State,
including those that have permitted the discharge of waste to enter the State’s waters.
(CWC § 13304(a),) In this case, there is un-refuted evidence that there has be a discharge
of waste from the Paragon Cleaners Property, that has significantly impacted the
groundwater beneath the Fountain-Vine Property. In particular, there is undisputed
evidence of a release of chlorinated solvents, namely PCE, onto the Paragon Cleaners
Property, from the dry-cleaner operation that has been ¢onducted thereon since
approximately 1961, and that this PCE contamination in groundwater has migrated from
the Paragon Cleaners Property onto the Site in issue, thereby causing the Regional Board
to refrain (unlawfully) [rom issuing an NFA Letter to the Petitioner.

There 1s also evidence that the release on Paragon Cleaner Property was/is
significant, and there is no evidence that the Regional Board has instituted any
enforcement action of any consequence against the responsible parties for the Paragon
Cleaner release, to address the migration of the contamination on to the Fountain- Vine
Property. Resolution No. 92-49 requires the regional boards, to, among other

requirements, 10:
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B. Make a reasonable effort to identify the dischargers associated with
the discharge. [t is not necessary to identify all dischargers for the
Regional Water Board to proceed with the requirements for a discharger to
investigate and cleanup.

(Resolution No. 92-49, p, 6.) In this case, pursuant to CWC sections 13304 and 13307, as
well as Resolution No. 92-49, both the owner and operator of the Paragon Cleancrs
Property should be named in a Cleanup and Abatement Order, and required to address the
groundwater contamination that has migrated onto the Fountain-Vine Property, without
further delay.,

Despite the significant and unjustified assessment work requested of AT.CA for
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Closure, at the same time, no work of any kind has apparently been ordered by Regional
Board Staff of the Paragon Cleaners’ responsible parties — no agsessment of any kind
appears to be in process; no cleanup work is apparently being required; and no Cleanup
and Abatement Order is even being considered for the Paragon Cleaners Property.

A review of the Regional Board’s files on the Paragon Cleaners Site shows that dry-
cleaning operations at that location have been conducted since approximately 1961, that
the Regional Board initially had been overseeing assessment work on the Site since
approximately 2005, that significant soil and groundwater contamination has occurred as a
result of prior releases at this location, that this groundwater contamination has migrated
from the Paragon Cleaners property, due southwest through and into the groundwater
beneath the Fountain-Vine Plaza Property, but that no outstanding demands for further
assessment or cleanup work for such property have been made by Regional Board Staff,

From ALCA’s consultants’ review of the Regional Board’s files on the Paragon
Cleaners Site, there appears to be no justification for the Regional Board’s complete
indifference to the contamination coming off of the Paragon Cleaners property, and no
reasoning is provided in the record for why Regional Board Staff has failed to require any
action over the past several years by the owner or operator of the Paragon Cleaners

Property to address all such contamination. In short, no Cleanup and Abatement Order has
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been issued, no Water Code section 13267 letter has been sent, and nor has there been any
voluntary action on the part of the responsible parties for the Paragon Cleaners Property to
address the soil and groundwater contamination problems in issue.

Given the clear data showing the lack of any substantive contribution of
contamination to the groundwater from the Site to justify any further action on the part of
ALCA, and given the lack of any effort on the part of the Regional Board to require the
responsible parties for the Paragon Cleaners Property to address the groundwater
contamination migrating from that property, a Cleanup and Abatement Order (pursuant to

CWC § 13304) should be issued to Paragon Cleaners and the owner of that property for
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
23
26
27
28
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those parties to address all contamination resulting from the operations thereon.

Y. THE OVERSIGHT COSTS SOUGHT TO BE IMPOSED ON PETITIONER
ARE UNLAWFUL AND WERE NOT IMPOSED OR BILLED IN
ACCORDANCE WITH CWC § 13365

The Regional Board is seeldng a total of $41,849.80 in unpaid oversight costs for

the first three quarters of2014. (All three invoices are included herewith collectively under

Exhibit “20.”) As set forth in the Petitioners objections to the Regional Board, the
amounts sought in these invoices were not appropriately incurred or billed to ALCA, and
the billing procedure followed for each of these invoices is clearly contrary to the express
requirements of State law, namely CWC section 13365, |

The first quarter of 2014 oversight billings totaled $13,801.62. The second quarter
2014 billings totaled $19,880.28. The third quarter billings totaled $8,167.90, bringing the
total billings for the first three quarters of 2014 alone to $41.849.80. Yel, no Site work

was conducted during this time period, and no physical work of any kind was performed
on the Site by either the Petitioner’s consultants or the Regional Board Staff.

CWC section 13365 (¢)(1)(F) requires that all Regional Board invoices “be
reviewed for accuracy and appropriateness.” Inthis case it is apparent that no such

review was conducted, and that much of the time expended was “inappropriate.” In

-17-
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particular, it appears that a majority of time reflected in the second and third quarter, ;.e.,
from April 1 thru September 30, 2014, was expended by a new project manager (134 hours
during this time period for this new project manager alone) apparently reviewing the file
for purposes of developing an entirely new and different scope of work from the three
prior negotiated scopes of work approved by the Regional Board in December of 2013,
and then again in January and February of 2014. (ALCA reluctantly agreed to implement
these prior scopes of work, based on prior representations from Regional Board Staff, that
an NFA Letter would be issued for the Site if the results of this work again showed that the

pricr operations at the Site did not cause sufficient contamination to justify further action
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at the Site.)

Unfortunately, however, the new project manager not only failed to follow the prior
approved scopes of work, he also failed and refused to honor prior commitments from
Regional Board Staff'to agree to issue an NFA Letter for the Site if the additional
previously agreed-upon testing showed there was no appreciable contribution from the Site
1o groundwater to justify further action, including ignoring the commitments made by the
Executive Officer in meetings in September of 2013 and May of 2014,

Similarly, whereas the former project manager (Henry Jones) agreed that the
issuance of an NFA Letter was in order and was working with ALCA to satisfy his
supervisor’s request for additional work at the Site (pursuant to an approved scope of
work), the new project manager (Mohammad Zaidi) failed and refused to give any
consideration to the prior analysis and conclusions reached by either other Regional Board
Staff or by any of ALCA’s consultants. Such actions and failures to act were arbitrary and
capricious. Instead, Mr. Zaidi rejected the prior approved scopes of work, and proposed an
alternative scope of work (as reflected in the Executive Officers letters of July 11 and
September 27, 2014) that has no technical or practical justification, thereby calling into

question the propriety and appropriateness of any of the oversight work performed by

Regional Board Staff throughout the 2014 calendar year.
~18-
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Water Code section 13365(d) allows the Regional Board to change the scope of
work or services it 1s providing based upon “new information regarding the exient of
contamination of the site,” but authorizes such a change “only affer providing wrilten
notice of the change to the responsible party containing the information specified in
paragraph (1) of subdivision (c),” i.e., “a detailed estimate of the work to be performed or
services to be provided, including a statement of the expected ouicome of that work, based
on data available to the agency at the time, " along with “an estimate of all expected
charges to be billed to the responsible party by the agency .. ..” (Water Code §§
13365(d) & 13365(c)(1).)
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To date, however, no “detailed estimated of the work performed or services
provided, including a statement of expected outcome™ for the particular scopes of work
proposed by the Regional Board Staff at the subject Site, has ever been provided to ALCA.
Neither the direction that was being proposed by Staff before Mr. Zaidi’s involvement
(where Staff, without explanation, refused to approve the February 12, 2014 Further
Revised Workplan), nor Mr, Zaidi’s propesed scope of work (as demanded in the
Executive Gfficer’s letters of July 11 and September 27), were ever provided to ALCA. in
advance of Staff expending time on such alternative approaches. For these reasons as well,
none of the time reflected in the 2014 first, second and third quarterly invoices is
appropriate or consistent with law,

In addition to the Regional Board excessive oversight billings, ALCA has otherwise
already been force to expend hundreds of thousands of dollars in consultant and attomey
time in an effort to “clear” this Site, i.e., to obtain an NFA Letter from the Regional Board.
(See Exhibit “17.”) Yet, in spite of these efforts and the extensive data accumulated over
the years from the 30 bore holes and the 3 monitoring wells installed on the Site, and the
clear case made by the Petitioner that the past Site operations have not resulied in any

releases to justify further action at the Site, Regional Board Staff appears to have been

working overtime to justify having ALCA conduct additional work at the Site, without any
-19-
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technical or practical basis for requiring such work. For example, a review of the second
quarter invoice shows some alarming charges. In particular, the newly assigned case
worker to the project at that time (Mohammad Zaidi), reportedly billed 95 hours of time
from April 1 through June 30, and 39 hours of time for the period of July 1 through
September 30, 2014, for a total of 134 hours billed during a period of time when no
workplans had been submitted and no work had been conducted on the Site. The hours
billed were excessive, and the oversight provided was improper and unnecessary.

The invoices in issue are also clearly defective, as no description of any of the

Regional Board Staff members work is provided in the invoices, and as such, the invoices
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clearly lack the necessary “detail” required by law., CWC section 13365(¢)(2)(C) requires

that all Regional Board invoices “provide a daily detail of work performed and time spent

by each employee and contractor employee.” (Water Code § 13365(c)(2)(C).) Yet, none

of the invoices in issue contain the required “daily detail” of the work actually performed,

and as such, they are contrary to the clear requirements of the statute, and must be found to
be null and void.

Finally, in light of the lack of detail in the invoices, let alone the “daily detail of
work performed,” as required to be included in each of the three invoices in question,
pursuant to CWC section 13265, ALCA requested that the Regional Board provide copies
of all time records and other materials supporting each of the invoices in issue. (CWC §
13265(c)(3) [“Upon request, not to exceed 30 working days from the date of receipt of a
request, the agency shall provide the responsible party with copies of time records and
other materials supporting the invoice ...."].) To date, the Regional Board has also failed
to comply with this statutory requirement as well, but should be ordered to do so at this
time.

VI, CONCLUSION
For the foregoing reasons, Petitioner respectfully request that an order be issued by

the State Board providing that: (1) No Further Action be required of Petitioner or any

220-
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1 Successor~iﬁ~interest to the Fountain-Vine Property for the existing contamination located
2 {1in the s0il or groundwater thereon; (2) the Regional Board be directed to issue an
3 lappropriate Cleanup and Abatement Order against the responsible parties for the
4 | contamination emanating from the up-gradient Paragon Cleaners Property, which CAQ is
5 | lo include a requirement to fully assess and cleanup the groundwater contamination on the
6 | Fountain-Vine Property; and (3) the Regional Board’s first three quarter invoices for 2014
7 issued to Petitioner be declared null and void.
8
Respectfully submitted
’ RUTAN & TUCKER, LLP
10 RICHARD MONTEVIDEO
11 ,
12 Dated; December 24, 2014 By:\ Y’é A, gt idle £
Richard Momtew deo Attorney for Petfvtfon&y’
13 ALCA Properties, LTD
14
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RUTAN & TUCKER, LLP

Richard Monievideo (State Bar No. 116051)
611 Anton Boulevard, Fourteenth Floor
Costa Mesa, California 92626-1998
Telephone: 714-641-5100

Facsimile: 714-546-9035

Attorneys for Petitioner
ALCA Properties, Ltd.

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

In the Matter of:

The California Regional Quality Control
Board, Los Angeles Region’s Refusal To Act
Regarding the I'ountain-Vine Plaza Property
located at 1253 N. Vine Street, Los Angeles,
California 90028 and the Paragon Cleaners
Property located al 1300-1310 Vine St, Los
Angeles, CA 90028

DECLARATION OF

CARL VAN QUATHEM IN SUPPORT
O ALCA PROPERTIES LTD.’S
PETTTION FOR REVIEW

[Water Code § 13320 and Title 23, CCR §
2030, et seq.]
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DECLARATION OF CARL VAN QUATHEM

I, Carl Van Quathem, declare as follows:

1. I am the General Partner of ALCA Properties, Ltd, (“ALCA™), a California
Limited Partnetship.

2, ALCA is the owner of the Fountain-Vine Plaza located at 1253 N. Vine
Street, Hollywood, CA (hereafter “Fountain-Vine Plaza” or “Site™), and has owned this
Site since 1986, The Fountain-Vine Plaza is a commercial retail plaza with the current
buildings on the property having been constructed in approximately 1986,

3. At no time since ALCA purchased the Site has a dry cleaning operation, a
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gas station, or other similar operation been conducted on the Site. In addition, I have been
informed by our environmental consultants who conducted environmental assessments of
the Site, that the prior dry cleaning tenant on the Site operated from approximately 1955 to
1970, many years before ALCA ever purchased the Fountain-Vine Plaza,

4, The issues involving the contamination of dry cleaning fluid on the Site first
came to ALCA’s attention in 2005. Upon learning of the contamination, ALCA retained a
company by the name of AE[ Consultants to perform several environmental reviews and
assessments of the Site and the contamination.

5. Thereafter, in 2006 AL CA entered into an agreement with the [Los Angeles
Regional Water Quality Control Board (“Regional Board”) to pay the Regional Board’s
oversight costs for reviewing and overseeing the assessment work being conducted, and
ultimately, to provide a clearance of the Site in order for ALCA to move forward and
market the Sife.

6. Starting in 2006 (afier agreeing to pay the Regional Board’s oversight costs),
and continuing to the current date, on behalf of ALCA, I made several attempts to obtain a
Site clearance from the Regional Board, but to date have been unsuccessful in doing so.
At the same time, however, at no time from 2006 to present, has anyone with the Regional

Board ever advised me that ALCA would be required to conduct any cleanup work of
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either the soil or the groundwater at the Site. In fact, as [ understand it from my
environmental consultants, the contamination of concern on the Fountain-Vine Plaza is
coming from the dry-cleaning operation on the property located north east of the Site, .¢.,
from the Paragon Cleaners property located at 1300-1310 Vine Street, Los Angeles, CA.
Accordingly, I have been advised that any cleanup work to be performed on the
groundwater in the area can only be effectively accomplished if conducted on the Paragon
Cleaners property.

7. In 2012, after having been unsuccessful in obtaining the Site clearance on

my own, [ retained a new environmental consultant by the name of Ami Adini and
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Associates (“AA&A”) to further review the environmental condition of the Site and to
assist ALCA to work with the Regional Board fo obtain the Site clearance I had been
requesting. Also, in 2012, 1 retained the law firm of Rutan & Tucker, LLP to help ALCA
worlk through the legal issues involved in obtaining the Site clearance (which I now
understand is known as a “No Further Action Letter™),

8. In December of 2012, I attended a meeting at the Regional Board’s office in
Los Angeles with my consultant, Ami Adini, his associate and my Attorney, Richard
Montevideo. In the meeting, representing the Regional Board was Dr, Arthur Heath, Dr.
Kwang-1l Lee and Mr. Henry Jones (Mr. Jones was the Project Manager at the time),
During the course of the meeting, ALCA’s consultant expressed to the Regional Board
that, in their opinion, enough technical information was already known about the Site to
conclude that prior operations on the Site had not contributed to the contamination so as to
justify any cleanup or further assessment work by ALCA. Dr. Lee, however, insisted that
more information was needed, and thus, after much discussion, ALCA reluctantly agreed
to conduct additional assessment work at the Site, but did so with the understanding that if
the results of the additional assessment continued to show that prior site operations
contributed little, if’ any, contamination to the groundwater to justify any cleanup work on

the part of AL.CA, the Regional Board would issue a No Further Action Letter for the Site.
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9. Also, during the December 2012 meeting, Dr. Heath indicated that the
Regional Board was already prepared to issue what [ understand is called a “soil-only> No
Further Action Letter. Although I was appreciative of Dr. Ieath’s suggestion in this
regard, as explained to Dr. Heath, only a full Site clearance or No Further Action Letter
would be useful in order for ALCA to be in a position to sell the Site or obtain financing.

10. By letter dated February 28, 2013 (Exhibit “A” hereto), AA&A obtained
approval from the Regional Board of the assessment work reflected in its Report dated
May 15, 2013. This approval letter also confirmed the parties’ discussion and

understanding involving ALCA’s request for a No Further Action Letter, where in the
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February 28% letter, Dr. Lee stated: “We will consider all technical information with
respect to your request for a no further action/non-contribution letter.,” (Exhibit “A,” p. 1.)
11, The approved workplan was then implemented and the results again showed
that the Site was not a sufficient contributor of contamination to justify any cleanup work
or any further assessment work by ALCA. (See May 15, 2013 AA&A Environmental Site
Assessment Report, excluding the I'igures, Tables and Appendices - Exhibit “B* hereto.)
According to the May 15, 2013 Environmental Site Assessment Report Transmittal Letter:

The objective of this investigation was to evaluate if
previously identified soil and groundwater contamination at
the site could be attributed to an on-site source. Based on the
resulfs of this site investigation and analytical data review, no
significant on-site source of contamination could be
identified. AA&A therefore concluded that the soil and
groundwater contamination present at the site cannot be
attributed to any on-site historical release and recommends
that the case be granted regulatory case closure,

12, After this May 15, 2013 Report was submitted to the Regional Board,
although according to AA&A, both Mr. Jones and Dr. Heath had expressed support for the
issuance of the No Further Action Letter at the time, the No Further Action Letter was

never issued because, from what I was told, Dr. Lee remained unwilling to issue it.
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13, Inlight of the Regional Board’s refusal to send the requested No Further
Aclion Letter after the May 15, 2013 Report was issued, ALCA proceeded to retain an
additional environmental consulting company known as Geosyntec Consultants to further
assist ALCA in obtaining the long requested No Further Action Letter for the Site.

14, In fact, to date ALCA has paid just under $200,000 in environmental
consulting fees and expenses, but without a No Further Action Letter having yet been
issued for the Site.

15, In addition to the approximately $200,000 in environmental consulting fees

and expenses ALCA has paid through December 31, 2014, ALCA has also paid I
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approximately $82,000 in attorney’s fees and costs through 2014.
16.  Furthermore, pursuant to the oversight agreement AL CA entered into in

2006 with the Regional Board, ALCA has also paid in excess of $47,000 in oversight costs

for the Regional Board’s oversight, and has been billed an additional nearly $42,000 in
oversight costs for the first three quarters of the 204 calendar year alone, for further
oversight by the Regional Board. However, no assessment or cleanup work of any kind
had been conducted on the Site during the 2014 calendar year.

17.  Inshort, as of the end 0f 2014, ALCA has paid in excess of $328.000 in

costs to consultants, ettorneys and the State Board, and has been billed an additional pearly

1 342,000 in oversight costs by the Regional Board, with the bills from both its consultants

and its attorney continuing to mount, all in an effort to attempt to obtain the requested No
Further Action Letter for the Fountain-Vine Plaza Property.

I declare under penalty of perjury of the laws of the State of California that the
foregoing is true and correct and of my own personal knowledge, and if calied upon as a
witness I could and would competently testify thereto under oath.

Executed this 7 m%f day of January, 2015, in the City of Los Angeles, County of

Los Angeles, State of California.
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Lo's Angeles Reglonal Water Quality Gontre! Board

February 28, 2013

Mr, Carl Van Quathem

ALSA Properties

11356 Nutmeg Avenue . _ . .

Los Angeles, CA 50066 : . .

SUBJECT:  APPROVAL OF WORK PLAN FOR ADDITIONAL SITE ASSESSMENT

—CASE/SITE: —FOUNTAIN-VINE PLAZA; 1153 VENE-STREET; BOLLYWOOD, CA (®ITE ~ — —

CLEANUP PROGRAM NO. 1196, SITE ID NO, 2040235)

Dear Mr, Quathem:

The California Regionel Water Quality.Control Board, Los Angeles Region (Regional Board), is the
public agency with the primary responsibility for the protection of ground and surface water quality for all
beneficial uses within mejor portions of Las Angeles and Ventura Counties, inclugding the above
referenced site. To asccomplish this geal,.the Regional Board bas been requiring site cleanup and .
- groundwatet monitoring reports to mitigate And monitor the contamination that has oocurred &t the site,

The Regional Board has received the work plan titletl Confirmation Site Assessment Work Plan, dated
February 12, 2013, which Ami{ Adini & Associates, Inc. has prepared on your behall, The work plan
proposes fourteen soil borings within the vieinity of the former dry cleaning area and the former. service
station (Figure 3), Af cach boring, soils will be sampled every five feet until grovndwater is reached; soil
gas will be sampled at five, fificen, and twenty five feet below the ground surface, and groundwater will
be sampled with a grab sample. Throe groundwater monitoring wells have been proposed at the sits 1o
moniter groundwater; And a human health risk assessment will be completed based on' the newly
acquired data. The proposed site assessment' activitles are being conducted 1o finther As5eSs,
contamination at the site,

" Based on the information submitted, aad on the information in the case file, we conexr with the proposed

worl plan. A techrical report shall be submitted to the Regional Board documenting the sits assessment

. activities by June 1, 2013, We will consider all technical information with respect to your request for a
" o further action/non-contributor letter, o . '

If you have any questions regarding this projéct, please contact Mr, Hemry Jones at {213) 576-6697 or
hjones@waterboards.ca.gov ' :

Sincerely,

[t s

Kwang-i! Lee, Ph, D., P.E,
Site Cleamp Program Unit IV Chief

MARIA MERRANIAN, CHaR | SaMutt UNQER, execuTive oFFioeR

820 Woal 4lh 81, Sulks 200, Lon Angolos, CA 20013 | www.walerboards, cn.gavAosang slas

3 AtoYoLEn PAPER



My, Carl Van Quathem : -2
ALSA Propertiss, Ltd,

Attachment;
Eigurc 3, Proposed Sampiing Locations

Electronic Copies; ‘

Mr. Ami Adini, Ami Adinj & Associates (emia@amiadini.com)

February 28, 2013
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Exhibit “B”



ENVIRONMENTAL SITE ASSESSMENT REPORT

Fountain-Vine Plaza
1283 Vine Street, Los Angeles, California 50028, LARWQCB Case #1196

. Prepared for
My, Carl Van Quathem
ALCA Properties, Ltd.

13356 Nutmeg Avenue , Los Angeles, California 90066

May 15, 2013

R o
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Project No, Fountain-Vine p01

Submitted fo
Mr, Henry Jones
Los Angeles Regilonal Water Quality Control Board
320 West 4th Street, Suite 200, Los Angeles, California 90013

4130 Cahuenga Bivd., Ste. 113, Los Angeles, California 916032
E18.824.84162 » 818,824.8112 fax
www siniadint.com ¢ mali@umiadini.coam



May 15, 2013
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Mr. Henry Jones

Los Angeles Regional Water Quality Control Board
320 West 4th Street. Suite 200

Los Angeles, California 90013

Re: Envircumental Site Assessment Report, Fountain-Vine Plaza, 1253 Vine Street, Los Angeles,
California 90028, LARWQCB Case #1196, Global ID $L0603734628

Dear M1, Jones: e

Ami Adini & Associares, Inc. (AAKA), hias prepared this Emvironmental Site Assessment Report to present the
work performed and findings of an enviromnental site assessment to evaluate the presence of contaminants in the
subswrface at the Fountain-Vine Plaza in Los Angeles, California. Previous site assessments indicated the
presence of on-site tetrachloroethene (PCE) in soil and groundwater; llowever, concenfrations detected in up-
gradient and off-site sample locations {o the northeast exceeded those on-site. The cbiective of this investigation
was to evaluate if previously identified soil and groundwater contanination at the site could be attributed to an
on-site source. Based on the results of this site investigation and analytical data 1eview, no significant on-site
source of contamination could be idenfified. AA&A therefore concluded that the soil and groundwater
contamination present at the site cannot be attribured to any on-site historical release and recormuends that the
case be granted regulatery case clogure,

If you have any questions, please contact me at (818) 824-8102 or by email at gabi@amiadind.cont. Your attention
to this matter will be deeply appreciated.

Regpecrfully submitted,

{ 'GAEH!EL,E £, BAADER}
NO. 7015

\ EXP APR, 30,2014

Gabriele Baader, PG

Directer of Environmental Engmeering ™
Professional Geologist No. 7013, Expiration 4prn’ 30, 2014

GB

cet Addressee (PDF & Hard Copy)
Mur. Carl Van Quathem (Hard Copy)

43130 Cahuenga Blvd,, Ste. 113 ¢ los Angeles, CA 91602 ¢ Phone 818,824,8102 & Fax 518.824,8112
www . aniadini.com ¢ mail@amiadinl.com
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STATEMENT OF LIMITATIONS

The scope of this investigation was intended to provide selected environmental information in accordance with a
scope of work contracted for by the client/owner. The scope of work was not intended to be comprehensive,
identify all potential concems, or eliminate the possibility of the site having some degrae of environmental
problem. No degree of assessment can ascertain that a site is completely free of hazardous substances: sonie
regulatory and other pertinent data may be lacking that is crifical in completing a full environmental profils of tle
subject property.

The document was compiled based partially on information supplied from outside sources and other information,
that is in the public domain. Ami Adini & Associates, Inc. (AA&A), provides no warranty as to the acenracy of
stafements made by others, which are contained in this document, nor are any other warranties or guarantees,
expressed or implied, included or intended in the document with respect to information supplied by outside
sources or conclusions or recommendations substantially based on mformation supplied by owtside sources,

AA&A’s investigation, within the framework of the contractual scope of work, was performed vsing the degree of
care and skili ordinarily exercised. under similar circumstances: by reputable environmental speeialisis practicing
in this or siuular lecalities at the time our services were rendered. The document represents our best professional
Judgment. Since the facrs forming the basis for the docnment are subject to professional interpretation, differing
conclusions could be reached. None of the work performied herein shall constitute or be represented as a legal
opinion of any kind or nafure,

Sanples collecred and used for testing and observations made are believed representative of the entire project;
however, soil and geologic conditfons as well as groundwater conditions can vary between borings. test pits, and
surfacs outcrops,

This document is issued with the understanding thar it is the responsibility of the owner. or of his representative,
to ensure proper/legal disclosures to public, private. and regulatory entities.

The interpretations and recommendations of this document are based on the data collected and AA&A’s present
working knowledge of environmental site assesstients. As such, this document is valid as of the date shown, and
AA&A camnot be responsible for subsequent changes in physical/chemical/environmental conditions and/or
legislation over which AA&A bas no control.
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THIRD-PARTY LIABILITY DISCLAIMER

This document, whicli is the work product of AA&A, has been produced in secordance with a specific contract
between AA&A and its client, who is represented by the party to whom this document is addressed, The services
described in this document were perforned in a manner consistent with AA&A’s agreement with the client and in
accordance with generally accepted professional consulting principles and practices. This doctment is the product
for the sole use and benefit of the contracting client. It creates no rights or benefits to parties other than the client
and AA&A, except such other rights as are specifically called for herein,

AAS&A consents to the release of this document 1o third parties at the discretion of the client. However, any use of
or reliance npon this information by a party other than the client shall be solely at the visk of such third parry and
without legal recourse against AA&A, its affiliates, associates. employees, officers, or directors, regardless of
whether the action in which recovery of the damage is sought is based upon contract, tort {including the sole,
concurrent or other negligence and striet liability of AA&AY, statute or otherwise. This document shail not be
used or telied upon by a party that does not agree to be bound by the above statement. This document is valid as
of the date shown, and AA&A shall not be held responsible for subsequent changes in
physical/chemical/environmental conditions and/or legislation over which AA&A has no control.
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EXECUTIVE SUMMARY

Ami Adini & Associates, Inc. (AA&A). has prepared this Emvironmental Site Assessment Report for the Fountain-
Vine Plaza located at 1253 Vine Street in Los Angeles. California 90028, heremafter referred to as rhe sive,

The purpose of conducting this eavironmental assessment was to evaluate soil-gas, soil. and groundwater
conditions at the site, Previcus site assessments indicated the presence of on-site tetrachloreethene (PCE} in soil
and groundwarer; lowever, concentrations detected in up-gradient and off-site sample locations to the northenst
¢xceeded those on-sife. The objective of this investigation was to evaluate if previously identified soil and
groundwater conramination at the site could be attributed to an cn-site source,

Between April 8 and 11, 2013, AA&A divected the advancement of 14 soif borings (B20 to B33) t0 a maxinmm
depth of 36 feet bes using direct-push drilling equipment operated by Millenmium Environmental, Inc, (MEI) of
Anaheim, California. Soil samples were collecred from each of the borings at 5-foot intervals from § feet to 36
feet below greund swface (bgs) for lithologic evaluation and chenical analysis, Soil-gas probes were constrieted
in each of the borings at depths of approximately 3. 15, and 25 feet bgs. Soil-gas samples were collected from
each of the probes and analyzed on-site using a mobile laboratory operated by Jones Environmental, Inc, of
Fullerton, California. Laboratory analysis of soil-gas samples indicated the presence of elevated concentrations of
PCE in soil gas.

Soil samples selected for laboratory analysis weare approved by the LARWQCEB, Groundwater samples weye
obtained from each of the borings usitig HydroPunch® groundwater sampling techniques. Soil and groundwater
samples were submitted to Alpha Scientific Corporation, Environmental Laboratories, a state-certified laboratory
in Cerritos, Califarnia. for analysis.

Sox contamination identified at the site during this assessment is orders of magnitude below accepted screening
levels for industrial sites and does not warrant further investigation, Groundwater at the site is impacted with
PCE, however the PCE identified at the site cannot be attributed to an on-gite sowrce as no significant impact to
site s0il was encountered. Concentrations of PCE in groundwater are generally greatest in the northeast portion of
the site and appear fo be migrating from an off-site, up-gradient source.

The very low concentrations of contaminants identified in soil at the site does not correspond with contaminant
concentrations observed in groundwater samples collected from the site, The lack of correlation between soit
confaminant concenfrations and groundwater contaminant concentrations suggests that groundwarer
contamination observed at the site can be attributed to an off-site, up-gradient source.

AA&A reconunends that the LARWQCB consider the case for regulatory case closure as groundwater
contaminanis identified at the site are a resulf of an offisite. up-gradient source.

No further action regarding the soil and groundwater contaminants identified at the Founram-Vine Plaza facility is
warranted.
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1. INTRODUCTION

Ami Adini & Associates, Inc. (AA&A) has prepared this Emnvironmental Site Assessment Report for the Fountain-
Vine Plaza located at 1253 Vine Street in Los Angeles, California 90028, hersinafter referred to ag the siie
{Figures 1 and 2).

This report describes the objectives, methodologies, and activities that were performed to conduct the
environmental assessment,

1.1 Ohblective

The purpose of conducting this environimental assessment was to evalnate soil-gas, soil. and groundwater
conditions at the site. Previous site assessments indicated the presence of on-site terrachloroethene (PCE) in soil
and groundwaler; however, concentrations detected in up-gradient and off-site sample locations to the northeast
exceeded those on-site, The objective of this investigation was to evaluate if previously identified soil and
grovmdwater contamination at the site could be attributed 1o an on-site source,

1.2 Scope of Work

The scope of work was based on AA&A's Confirmation Site Assassient Work Plan dated February 12, 2013,
which was approved by the LARWQCB on February 28, 2013 (Appendix A). Based on the proposed scope of
wotk, the investigation included the following:

+  Health and safety plan (HSP) implementation;

¢ Pre-fieldwork preparation including obtaining of permits and Underground Service Alert (USA)
notification;

*  Advaacement of I4 on-site, continuous-core, direct-push borings (B20 through B33) from grade to the
groundwater table (approximately 30 feet below ground surface [bgs]; see Figures 2 and 3);

¢ Installation of three groundwater monitoring wells (MW ! through MW3),

*  Collection of soil samples for lithologic evaluation, description, and chemical analysis:

¢ Chemical analysis of soil samples for TPHg, TPHd, and VOCs including fuel oxygenates:

s Collection of groundwater samples;

¢ Chemical analysis of greundwater samples for TPHg. TPHd, and VOCs including fuel oxygenates;

*  Installation of soil-gas sampling probes at depihs of approximately 5. 15 and 25 feet bes, divectly above
the capillary fringe. in eacl boring.

« Collection of soil-gag saniples.

¢+ Chetiical analysis of soil-gas samples for TPHg, TPHd, and VOCs including fuel oxygenates:

¢« Summmary and tabulation of laboratory analytical data;

+  Preparation of a site vicinity map, plot plans, and chemical concentration data maps;

¢« Preparation of this report detailing the activities and results of the investigation that includes a discussion
of desigm criteria and locations of soil borings and groundwater monitoring wells: and

»  Upleading of investigation-related documents in electronic deliverable format to the State Water
Resources Control Board’s (SWRCB) GeoTracker database.
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2. SITE DESCRIPTION

The site Lies within the Hollywood Subbasin of the Central Los Angeles Basin, Based on Google Maps €. the site
is located at latitude 34.0941000, 34°3'38,76"N, longitude 118.3273000, 118°19'38.28"W. The site is
approximately 1.03 acres in size (approximately 44,793 square feet) and identified as the Fountain-Vine Plaza.
The site i3 located on the soutlwest corner of the intersection of Fountain Avenue and Vine Street in a
commercial and residential area. The site is bounded on the nosth (across Fountain Avemie) by the Academy of
Motion Picture Arts and Sciences, Pickford Center, west and east {(across Vine Street) by commercial businesses
and south by a nlti-story apartiient complex i Los Angeles, California. The site is currently occupied by one
two-story. L-shaped, multi-tenant commercial structure and parking lot, The site is paved with asphalt and
concrete with exception to mndtiple planters throughout the site (Figures 2 through 3), Previous environmental
assessments between 2008 and 2008 by AET Consultants, Inc, (AEL) of Hermosa Beach. California, indicated the
presence of PCE in soil and groundwater samples collected fzom several soil borings wdvanced rlnoughou the site
and the-up-gradient (northeast) Paragon Cleaners site.

3. GEOLOGY AND HYDRQGEQLOGY

3.1 Reglenal and Local Geology

The site is located in the Hollywood Piedmont Slope area of the Los Angeles Coastal Plain, on the northern side
of the Hollywood Syncline (California Department of Water Resources [DWR], Bulletin No. 104, Plonned
Ulitization of the Groundwater Basins of the coastal plain of Los Angeles County, Appendix 4, Groundhvater
Geology, 1961, reprinted April 1998). The Santa Monica Mountains are located 1 mile to the north. and the east-
west trending Santa Monica-Hollywood Fault is located 0,45 miles notth of the site (California Department of
Couservation, Maps of Knovm dctive Foult Near-Source Zones in California and Adjacent Portions of Nevade,
February 1998).

The subsurface in the site vicmity consists of Recent alluvium, underlain by Pleistocene deposits of the Lakewood
Formation. Within the Lakewood deposits lies the Bellflower Aquictude, and the Exposition and Gage Aquifers
(DWR 1961).

Based on soil lithology analysis from previous site assessinents at the site. the subsurface consists of sandy silfs
with trace clay between ground surface and 10 feet below ground surface (bgs). From 10 to 20 feet bes the
subswface consists of sills and fine- to coarse-grained sands and from 20 to 30 feet bgs (terminal depth) the
subsurface consists of silt and clay (AEL P/’mse LI Subsurface Invesiigation Report and Invoices, Tuly 31, 2006).

3.2 Regional and Local Hydrogeology

The site is located in the Hollyweod Subbasin of the Central Groundwater Basin of the Los Angeles-San Gabiiel
Hydrologic Unil. According 1o the LARWQCB, groundwater within the basin has existing beneficial use for
municipal. industrial and agricultural purposes (LARWQCB, Basin Plan for the Coastal Watersheds of Los
Angeles and Ventira Counties, Iune 13, 1894).

Based on the most recent site azsessment activities, depth fo water in the vicmity of the site is between
approximately 27.5 and 30 feet bgs (AA&A, 2013), Depth to water data was also available from the Paragon
Cleaners site located approximately 154 feet northeast of the site at 1310 North Vine Street. Wells gauged
between Noveniber 2008 and September 2009 reported depth to water ranging from 27,26 to 32,09 fzet bgs with 2
general hydraulic gradient of 00060 feet per foot in the southwestern direction (Eacon Selutions, Inc., of Los
Angeles, California, Resudts of Third Quarter 2009 Groundwarer Sampling, dated October 15, 2009).

A
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4, SITE VICINITY HISTORY AND BACKGROUND

4.1 Property Ownership and Business Type

The preperty is curently owned by ALCA Properties, Ltd, of Los Angeles, Califernia, The site consists of an
active two-story multi-business L-shaped strneture aligned to the sonthern and western property lines. The
approximately 17,107 square-foot structure was constructed in 1984 (AEI, 2006), The structure appears to be
constructed atop a slab-on-grade foundation. The structure is composed of stucco walls and a mbberized asphalt,
torch-down, roof. The remaining portion of the site is occupied by a paved pariing lot located adjacent to the
north of the structure, '

The structure cn-site is curiently occupied by several tenants operating varions businesses. The majority of
businesses on-site consist of restaurants. Several units on the second floor of the structure were vacant.

'4.2 ' 7F5'l"iorriEﬁrv1ronmental Assessments

Environmental site assessment activifies have been ongoing at the site since 2003, AA&A prepared a detailed
discussion of the environmental history of the site and adjacent properties in the Case Closure Assessment Report,
dated December 7, 2012, AA&A conipiled the analytical data from the previously summarized site assessent
reports associated with Fountain-Vine Plazz (site), and adjacently located Paragon Cleaners and Snow White
Clesners to evaluate the relationship and sxtent of PCE contamination in the vicinity of the site,

Basad on analytical data from site assessment activities, AA&A concluded that the extent of PCE contaminaton
i the subsurface extends from the Paragen Cleaners site to the Fountain-Vine site. AA&A believes Snow White
Cleaners has had no impact on the subswrface at Fountain-Vine Plaza. Evidence of a large PCE release is
Indicated from the elevated PCE concentrations in shallow soil at the Paragon Cleaners site,

PCE concentrations in shallow soil at the Fountain-Vine Plara suggest a small release ocourred af the Fourtain-
Vine Plaza site: however, no evidence of a significant source mass lias been identified.

It appears that the bulk of PCE contamination in seil is present in the subsurface of Paragon Cleaners af one o
two times an order of magnitude higher than PCE concentration detected from any soil sample collected at
Founmain-Vine Plaza.

Based on a review of historical groundwater elevation and analytical data, AA&A concluded that it appears the
bulk of PCE confamination in groundwater has migrated front the Paragon Cleaners site (up-gradient) to the
Fountsin-Vine Plaza site (down-gradient).

PCE concentrations in soil at the Fountain-Vine Plaza do not correlate with concentrations detected in
groundwater, which may indicate PCE concentrations detected in deep soil on-site may be the result of
contambitant dispersion mio the smear zone from the PCE contamination in groundwater originating from Paragon
Cleaners.

3. SITE ASSESSMENT

Geologic work was performed under the supervision of a Califomia Professional Geelogist (PG) in compliance
with the requirements of the Geologist and Geopliysicists Act. Business and Professions Code sections 7800
7887,
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5.1 Fleldwork Preparation
§.1.1  Health and Safety Plan

AA&A prepared a site-specific HSP, which was implemented in accordance with requirements of the
Occupationat Safety and Health Administration (29 Code of Federal Regulations 1910.120) to address the
proposed scope of work, Requirements and guidelines for worker safety and hazard identification during all
phases of the groundwater investigation are included in the HSP.

A site safety meeting was conducted every day prior to commencement of fieldwork, when the site-specific HSP
was reviewed and signed by all field personuel involved with the assessment activities, The on-site health and
safery officer was responsible for implementation of the HSP.

§1.2 Pre-sampling Inspection and Access

Priot to fieldwork, AA&A conducted a reconnaissance to locate and mark all proposed boting locations with
white paint in preparation for the fieldwork. Boring locations were fnspected for site accessibility, underground
utilities, and to identify additional potential issues that might be encountered during fieldwerk.

5.1.3  Permitting and Agerncy Notification

Prior to initiating field activities a well installation permit was cbtained from County of Tos Angeles,
Environmental Health, Drinking Warter Program . The well installation perinit obtained from the County of Los
Angeles is inchuded in Appendix B. The County of Los Angeles was notified at least 72 hours before drilling
activities were commenced at the site so that representatives from the agency could be present during the
fieldwork to inspect boring locations and observe drilling activities.

§.1.4 Underground Utility Locating

AA&A personnel marked the proposed boring locations with white paint in preparation for the fieldwork. Boring
locations were marked appropriately to avoid underground utility lines or other hazards, AA&A then notified
Underground Service Alert (USA) at least 48 hours before comunencing any drilling activities at the site, USA
notified companies and agencies of record that might have underground utilities in the vicinity of the proposed
borings to clearly mark their respective utilities on the ground swrface with spray paint so that they could be
avoided during diilling.

5.2 Soll Borings and Sampling
5.2.1 Boring Location Rationale

The locations of the borings were selected to assist in evaluating the diswibution of soil and groundwater
contaminants potentially associated with historical dry cleaning and gasoline retail operations on-site. The soil
borings completed dwring this assessment are identiffed as B20 through B33, The locations of the borings
completed during this assessment are in the vicinity of histerical dry cleaning and fuel disteiburion operations and
are as follows:

= Borings B20, B21, B23, B25, B26 and B29 are located in the vicinity of the historical dry cleaning
facility:

e Borings B22, B24, B28 and B33 are located in the vicinity of the former gasoline service station and area
of significant PCE and TPHg groundwater contaminant detections;
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» Boring B27 is lovated between the historical dry cleaning facility and gasoline service station to eliminate
a previous lateral data gap, and

¢ Borings B30 through B32 are located along the perimeter of the an-site bullding to provide down-gradient
information and confirm no vapor intrision concerns are present.

5.2.2 Direct-Push Drilling Method

Between April & and 11. 2013, AA&A directed the advancement of 14 soil borings (820 to B33) to a maxinmm
depth of 36 feet bgs using direct-push drilling equipment operated by Millennium Environmental. ne. (MEI) of
Anaheim. California. Before the proposed borings were drilled, the upper 5 feet of each boring location were
hand-angered to clear for subswrface obstructions, The borings were continuously cored nsing the dual-tube
method between 5 and 36 feet bgs for detailed lithologic evaluation, Soil samiples were collected at 5-foot
intervals from 5 to 36 feet bgs and at any change in lithology or change in observed contamination. Select
samples fom each boring were submitted for faboratory analysis with the approval from the LARWQCB.

Soil samples collected during dritling were screened for VOCs by headspace enalysis, using a photo-jonization
detector (PID) calibrated to 100 parts per million (ppm) isobutylene. For each sampling interval, approximately
200 grams of solil were placed in & plastic bag and sealed to allow organic vapors to volatize for several minutes
prior to each measurentent. After fhe soil and the atmoesphere in the sealed plastic bag were allowed to equilibrate,
the probe tip of the PID was inserted into the plastic bag, and VOCs (in ppm) were recorded on the boring logs,
The bering number, sample depth, lithalogic description, discolorations, and PID readings were noted on the
toring logs {Appendix C).

5.2.3 Soill Sample Collection Procedures

Soil samples were collected i 1, 5-inch-diameter acetate liners protected by an outer steel sampler honsing,
hydraulically driven into the soil using the dual-fube, direct-push method. The field geclogist, under the
supervision of a senior PG, recovered the soil samples for lithologic identification and cut portions of recavered
samples for headspace analysis, Upon collection, the soil sample collected in the liner wag sealed with Teflon®
film and plastic caps. EPA Method 5035 compliant sample containers wete used for sample collection and
preservation. Saniples were labeled, placed in a zipper-lock bag, plaved on ice. and transported 1o a state~certified
analytical laboratory under chain-of-custody documentation. Soil was described in accordance with the Unified
Soil Classification System. In addition, the samples were observed for color, texture, moisture content, plasticity,
physical evidence of soil contamination (i.e., odor, disccloration), and any other notable characteristics and
recotded on the boring log,

5.24 HydroPunch® Groundwater Sample Collection Procedures

Groundwater samples were obtained from each of the borings using HydroPunch® gronndwater sampling
technicues. The diflling subcontractor prepared the HydroPunch® sampling deviee according to the
manufacturer’s instructions and lowered the device to the bottom of the borehole, The drtll rod was sealed witly
built-in gaskets, Teflon® tape, or an equivalent seating method. The sampling device was deitled to the desired
sampling depth into undisturbed materials below the borehole bottorn, The rod was then withdrawn to expose the
screen of the sampling device, Affer waiting a suffictent time to allow the sampler to fill with water, the field
technician collected a groundwater sample using an inertia pump or bailer lowered through the rods and body of
the sampler. Groundwater samples were collected from the sample tubing or bailer directly into 40-milliliter
volatile organic ampoules (VOAs) for each sample. The VOAs were sealed with Teflon®-lined caps, labeled,
placed on ice. and transported to a state-certified laboratory for analysis.

A

el -
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§.2.5 Chemical Analyticai Program for Soil and Groundwater Samples

Analytical methods complied with requirements of the LARWQCRB and included the following test protoecis for
gach of the soil and groundwater samples analyzed from borings B20 through B33:

¢ EPA Method 8260B for Full Scan VOCs mcluding benzene, toluene, ethylbenzens. and total xylenes
(collectively BTEX) and fuel oxygenates.

The samples were submitted to Alpha Scientific Corporation, Environmental Labaratories, a state-certified
laboratory in Cerritos, California, for analysis. All laboratory analyses was completed on a standard turnaround
schedule.

Sample collection, management, and analysis was concucted in accordance with the procedures specified in

* - California Code of Regulations Title 22, Division 4.5, Chapter 11; Article 3, Sectior 66261.2C(¢); and

*  US Environmental Protection Agency, Test Methods for Evaluating Solid Waste, Physical/Chemical
Meihods, SF-846, Office of Solid Waste and Emergency Response, Washington, DC, Third Editon,
Final Update TV 2008,

All data was submitted in electronic delivery format to the SWRCB GeoTracker database in accordance with
electronte data submittal requirements,

5.2.6  Soll Description

The AA&A field geologist, under the supervision of a professionsl geologist, described the seil in accordance
with the Unified Scil Classification Systein. In addition, the soil samples were observed for color, texture,
moisture content, plasticity, visible evidence of soil contamination (i.e.. odor, disceloration}, and any other
notable characteristics. In general, scil lithology in the borings consisted primarily of silty sand and sandy clay.

The boring number, sample depth, lithologic description, discolorations, and PID readings were decumented on
the boering logs (Appendix C).

5.2.7 DPT Equipment Decontamination

The drilling rods were decontaminated before drilling with a steam-cleaning unit. All reusable sampling
equipment was decontaminated before and after each use 1o assure the quality of samples collzcted,
Decentamination was performed nsing the following procedure:

¢ Washing in non-phosphare detergent and tp water wash, using a brush as necessary;
¢ Rinsing in clean tap water; and
+  Final rinsing in deionized/distilled water,

5.2.8 Active Sovil-Gas Survey Sampling Rationale

Soil-gas sampling for VOCs was completed to evaluate the lateral and vertical extent of VOC tmpact and assist in
the selecticn of soil samples to be submitted for analysis. The boring locations are shown on Figure 2 and
indicate the general areas where the borings were located. based on field conditions and clearance in those areas.

*%
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§.2.8 Active Soll-Gas Survey Methodology

AA&A installed soil-gas probes in each boring (B20 through B33), as shown on Fignre 2, depths of
approximately 5, 135, and 25 feet bgs, directly above the capillary fringe. The soil-gas probe installation, leal
festing procedures, determination of purge time/volumes, purge rates. and sample collection methodolegies were
concucted in general accordance with Cal/EPA'S Advisoiy — Aetive Soil-gas Investigation {Cal/EPA, 2010). The
soil-gas sanpling and analysis was completed by Jones Environmental, Inc. of Fullerton, California,

5.2.10 Soil-Gas Frobe Construction

Installation of the soil-gas probes wag performed in accordance with the semi-perntanent soil-gas probe
construction guidelines described in the Cal/EPA advisory. The soil-gas prabes were installed using a Geoprobe®
6600 truck-mounted DPT rig operated by MEL equipped with 2.25-inch-diameter, dual-mbe direct-push rods.
Each boring was completed to a maximum depth of 36 feet bgs. After each boring wag advanced to the desired
deptly, and the capillary fringe was idemrified, the bottom of the borings was bacldilled with hydrated bentonite to
the desired depth. Approximately I-foot of dry granular bentonite was placed above the hydrated bentonite.
Approximately 6-inches of clean, graded (#3), kilu-dried Lone Star sand was placed above the bentonite. A 0.5-
inch-diameter by 2.5-inch-long stainless steel soil-gas probe implant comiected to an appropriate length of 0.25-
inch-diameter Nyiaflow® sampling tube wag lowered to the top of the sand pack and approximately 6-inches of
clean, graded (#3), kiln-dried Lone Star sand was placed above the probe, followed by diy granular bentonite,
then hydrated bentonite. Soil-gas probes were set at approximately 5, 13 and 25 feet bgs, Dedicated mbing was
installed for each scil-gas probes and each was marked clearly at the surface. A soil-gas probe construction
dimgram is provided as Figure 4.

§5.2.11 Purge Testing

The prpose of purge festing was to ensure that stagnant air was removed from the sampling systen and soil-gas
satples collected were representative of subsurface conditions. Purge testing of one, three, and seven fubing
volumes (1V/3V/10V} was conducted at the beginning of the soil-gas investigation to evaluate the appropriate
purge volume to use during this investigation, The purge test was conducted in B26-15. Purging was
accomplished using a vactnm pump, calibrated flow meter, and vacuun gauge. After the initial 1V/3V/10V test,
the purge voluine selected for the investigation corresponded to the sanple result showing the highest
concentrations of detected VOCs. Based on this rule, the 1V purge volume was selected.

5.2.12 Leak Testing

Leakage during soil-gas sampling may dilute samples with ambient air and produce results that underestimare
actual site concentrations or contantinate the sample with external confaminants. A leak test was conducted at
every probe location, A tracer gas misture of n-propanol and n-penfane was used ag the leak-check compound.
The tracer compound was placed near the top of the temporary probe to evaluate swrface leaks into the subsurface.
The Jeal-check compound was not defected in any of the soil-gas samples,

5.2.13 Soil-gas Sampling and Handling Procedures

Soil-gas samples were collected af Jeast 2 hours after installation of the probes, using a system constructed of
stainless steel, glass, and Tetlon® components. Samples were collected by withdrawing a soil-gas sample from
the moving sample stream. using a glass syringe fitted with a disposable needle and Mininert® gas-tight valve and
vacuum gauge, The sanple withdrawal rate was approgimatety 200 muilliliters per minute, After collection, goil-
gas samples were rransferred to a mobile laboratory for direct injection into a gas chromatograph for analysis of
VOCs.
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Soil-gas sanples collected were analyzed immediately at a mobile laboratory. The glass syringes were keptina
cool, dark place at all times. The samples were wrapped in foil and stored in an insulated container until they were
analyzed. The samples wers not subjected to extrame hot or cold temperatures.

To identify and manage samples obtained in the field, a sample label was affixed to each sample container. The
sample [abels included the following information:

¢ Project number;

¢ Site name;

*  Sample identification (sample location mumber); and
*  Date and rime of collection.

§.2.14 Svil-Gas Probe Borehole Abandenment

At the conclusion of sampling, all soil-gas probe tubing was cut to an elevation below grade and capped. The
capped soil-gas probes were covered with a 2-inch diameter PVC cap and the surface was patched with cold
asphalt or concrete, as required. to match the existing ground surface.

5.2.18 Souil-Gas Analytical Procedures

Soil-gas samples were collected at 5, 15, and 25 fect bgs from B20 through B33, and analyzed for vOCs by EFPA
Method 82608, using an on-site mobile Jaberatary in accordance with the Cal/EPA advisory.

5.3 Monitoring Well Installation

On April 8, 2013, AA&A installed groundsvater monitoring wells (MW through MW3) using pre-pack, J-inch
diameter PVC well materials. Each well consisted of a (.01-inch slot size, perforated PVEC (Schedule 40) sereen
and blank 1-inch-diameter PVC casing. The length of the blank casing for each well is 25 feet, and screened
intervals extend from approximately 25 to 45 feet bgs. The annular space of the wells was backfilled with #3
Mounterey sand from the bottotn of the borehole to approximately 22 feet bgs. The wells were then surged to allow
the sand pack to settle, Surging techniques also remedy potential bridging problems that may have arisen during
filter pack installation. An approximately 3-foot benronite chip seal was placed above the sand. The remmaining
annulus was sealed with hydrated bentonife to within 1 foot of the surface. A locking water-tight cap was installed
on each well. The wells were each completed with a 10-incli-diameter. traffic-rated well box encased in concrete
approximately 0.25-inches above the swronnding surtace to prevent water moff from entering the well box.

§.3.1 Weil Development

On Aprit 11, 2013, wells MW through MW3 wers developed to remove suspended solids and/or other drilling
fluids and materials, vsing 2 surge biock and hand-bailer or subimersible, pnenmatic pump. Development was
accomplished by mechanically moving the surge block and bailer gently up and down the well casing to remove
drilling fluids, suspended solids, settled solids, and other fine-grained materials that could inhibit well yield from
the well screen. Well development continued until the follewing was achieved:

* Upto five well voluumes of tluids were extracted from each well;
*  The tenperature, pH, conduetivity, and furbidity of the removed water had stabilized: and

*  Suspended solids had been removed so that the water cleared of cloudiness or turbidity (visual
observation), and the silt buildup at the bottom of rhe wells was removed. The total well depth was
meastred during well development to monitor the removal of silt buildup.

TS
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5.3.2 Well Elevation Survey

On April 16, 2013, the clevations of the newly installed groundwater monitoring wells and well box rims were
surveyed relative to Los Angeles County Benclimark designated number 13670 (NGVD29) by 1. B. Koenig &
Associates, [nc. of Anaheim, California, a California-licensed land surveying company. The survey report alsc
includes longitude and latitude coordinates for each well. The well elevation survey report is included i
Appendix D,

The upload of all electronic data from the elevation survey was conducted concurrently with submittal of this
report in accordance with the State of California Electronic Reporting Regulations (Chapter 30, Division 3 of
Title 23 & Division 3 of Title 27. CCR) to the SWRCB GeoTracker website.

5,3.3 Groundwater Monitoring

On April 16, 2013, AA&A gauged, purged and sampled the new groundwater monitoring wells (MW1 tlwough
MW3) and the three existing wells (W-1 through W-3) lecated at Patagon Cleaners, northeast and np-gradient
from Fountain-Vine Flaza. Monitoring was conducted in accordance with the LARWQCE requirements as stated
in their feiter dated February 28, 2013 (Appendix A).

Piior to the well purging and sampling, the AA&A field geologist measted the depth to grovndwater in eacl:
) Wk al g, | I B
well, using an electronic oil/water inferface probe. Depths to groundwater were recorded ro the nearest 0.01 foot.
Monitoring wells were purged according to regnlatory gnidelines. as detailed in AA&A’s standard operating
E i . g : £ : (L perating
procedures for groundwater monitoring (Appendix E). A groundwater monitoring data summary report is
provided in Appendix F, Groundwater monitoring and sampling data field sheets are included in Appendix G.

5.4 Disposal of Investigation-Derived Wasies

Soil euttings and decontamination water generated during the drilling of the soil borings were placed in
Department of Transportation-approved. 55-gajlon diums and stored on-site for disposal. The droms were
identified with [abels including the name of waste gensrator, type of waste (30i! or water), and accumulation date,

Disposal of the investigation derived waste is currently being coordinated, Manifests documenting the
transportation and disposal of the soif cuttings and decontamination water will be provided to the LARWQCE as
an addendum to this report.

5.5 Deviations from Weork Plan

Pre-pack groundwater monitoring wells were instalied at three locations. The borings advanced for the installation
of the monitoring wells were completed adjacent to their corresponding boring, No soil samples were collected
from the borings completed as monitoring wells. No other modifications to the worlk plan were required during
this investigation.

6. DISCUSSION OF FINDINGS

6.1 Soil-gas Conditions

Soil-gas samples were collected from each of the borings af 5, 15, and 25 feet bgs. Laboratory analysis of soil-gas
saniples indicated the presemnce of PCE. toluene, and benzeng in the subsucface.

A
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¢ Concentrations of PCE were reported in at least one soil-gas sample collected from each of the borings,
The California Hunian Health Screching Level (CHHSL), soil-gas screening munber for volatile
chemicals below buildings with engineered fill below sub-slab gravel established by the California Office
of Enviromnental Health Hazard Assessment for PCE in soil-gas in industrial settings is 1.6 ng/L,
(September 2010}, Concentrations of PCE exceeding the CHHSL were reported in samples collected from
borings B22, B24 throngk B2%, and B31 through B33, The highest concentrations of PCE were reported
in the samples collected from borings B24 (208 ng/L at 25 feet bgs) and B33 (289 pg/L at 25 feet bgs),
The remaining detections of PCE in soil-gas were generaily below 30 1ig/L. Cross sections illustrating the
distribution of PCE in soil-gas were prepared and are included as Figures 5 and &, The lines of the cross
sections are shown on Figure 2.

v Toluene was reported in a least one soil-gas sample collected from borings B22, B23, B25, B27 through
B31. The highest concentration of toluene was reported in the sample collected from B30 (1.19 pg/L at 25
feet bgs), Concentrations of toluene reported in the samples did nor exceed the soil-gas screening nnmber
for volatile chemicals below buildings with engineered fill below sub-slab gravel industiial CHHSL of
890 ng/L or the residential CHHSL of 320 pg/L.

¢ Benzene was reported at a concentration of 0.048 ng/L in the soil-gas sample collecrad from boring B30
at 25 feet bgs. The reported concentration of benzene did not exceed the industrial soil-gas screening
number for volatile chemicals below buildings with engineered fill below sub-slab gravel CHHSL of
0.280 ng/LL or the residential CBHSL of 0.085 ng/L.,

Summarized analytical resulis for soil-gas samples are presented in Table 1. Complete laboratory analytical
repotts and chain-of-custody decumentation for the soil-gas samples are provided in Appendix H.

g.2 Soil Conditions

Soil Hithology in the borings generally consisted of silty sand and sand with varying degrees of grading, Dark
brown, silty sand was generally encauntered in the borings from ground surface to depths up to 12 feet bes, The
silty saud graded to poorly graded sand. Grain size and the degree of grading varied in the Lorings and rarged
from fine-grained. silty sand to well graded. fine- to coarse-grained, sand between approximaiely 12 and 36 feet
bgs. the meximum depth egplored, Clayey sand was encountered between approximately 28 and 32 feef bgs in
borings B26 and B29.

No hydrocasbon or chlorinated solvent odors were observed in any of the borings. A magimnn PID measurement
of 0.5 ppm was recorded for the samples collected from boring B30 at 30 feet bgs. No artificial fill, debris, or
trash was observed in the samples collected fron any of the borings. The boring numbers, sample depths,
lithologic descriptions, discolorations, and PID readings were documented on the boring logs {Appendix C). Field
observations and laboratory analytical results for the soil-gas samples were reviewed and evaluated to select soil
samples to be analyzed. AA&A reviewed laboratory analytical resulfs for soil-gas sainples collected from rhe site
borings and prepared a soil sample analysis plan and discussed the samples to be submitted for analysis with the
LARWQCB, Soil samples selected for [aboratory analysis were approved by the LARWQCB,

PCE and VOQCs are the primary coutaninaits of concern. Laboratory analytical results indicate the following;

¢ PCE. di-isopropyl ether (DIPE). ethylbenzene, n-propylbenzene, sec-butytbenzene, and/or naphthalene
were reported in the soil samples selected for analysis.

*  PCE concenfrations were reported in samples analyzed from borings B24 through B29, and B32, The
maxinuim PCE concentration of 0.0139 mg/kg was reported in the sample collected from boring B32 at
25 feet bgs. The reported PCE concentrations did not exceed the regional screening leve] (RSL) for
industrial soil established by Reglon ¢ of the EPA of 110 mg/fke.
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°  Concentrations of DIPE, ethylbenzene, n-propylbenzene, sec-butylbenzene, and naphthalene were de
minimis and did net exceed their respective RSL for industrial soil,

Sununarized analytical results for soil samples are presented in Table 2. Complete laboratory analytical reports
and chain-of-custody docurmentation for the soil saniples are provided in Appendix I.

6.3 Groundwater Conditions - HydroPunch® Groundwater Sampling

Groundwater samples were cbtained from each of the borings using FlydroPunch® groundwater sampling
techniques, with the exception of boring B30. No water sample was collected from boring B30 due the proximity
of the boring to monitoring well MW?2, First indications of groundwater were generally encotntered in the
borings between approximately 28 and 30 feet bgs.

PCE and VOCs are the primary contaminants of cencern and were reported in the saniples as follows:

e TPHg, PCE. teichloroethene (TCE), and chleroform were reported in the groundwater samples collected
from the Lorings.

¢ DPCE was reported in each of the 13 HydroPunch® groundwater samples at concentrations ranging from
8.8 ug/L (B20W) to 7,790 ug/L (B32W). Concentrations of PCE exceeded the California maximum
contaminant fevel (MCL) of 5.0 pg/L in all of the samples analyzed.

e TCE was reported in two cof the 13 samples submitted for analysis at concentrations of 1.8 g/l (B28W}
and 3.3 pg/L (B31W), Concentrations of TCE did not exceed the MCL of 5.0 pg/L.

® TPHg was reported in 10 of the 13 samples submirted for analysis at concentrations ranging from 527
I/l (B21W) to 8.480 ug/L (B32W). No other components of gasoline, such as BTEX and fuel
oxvgenates, were reported in any of the HyvdroPuuch® groundwater samples subinitted for analysis.

e Estimated concentrations of chioroform were reported in nine of the 13 samples submitted for analysis,
The maximum reported concentration of chiloroform was an estimated concentration of 1.8 ngfL.. The
MCL for chloroform is 80 pig/L.

Swmmarized analytical results for HydroPunch® groundwater samples are presented in Table 3. Laboratory
analytical results and chain-of-custody doctnentation for the HydroPunch® groundwater sainples collected
during the assessient are wcluded in Appendix J. A site map illustrating the distribution of PCE in the
HydroPunch® groundwater sawples is provided as Figure 3,

6.4 Groundwater Conditions — Groundwater Monitoring

The depth to water in the groundwater monitoring wells at the siwe and the wells located at the Paragon Cleaners
facility located northeast and up-gradient of the sire, ranged from 28.58 (MW3) to 29.85 (W-2), Groundwater in
the vicinity of the sites flows towards the southwest at an approximate gradient of 0.0229 feet per foot. PCE and
TPHg were reported in the groundwater saruples coflected from the monitoring wells at the sites. Laboratory
analysis of gronndwater samples collected from the moniforing wells indicates the following:

o PCE was reported in the water samples collected from all three site wells and the three wells at Paragon
Cleaners at concentraticns rangmg from 26,1 (MW2) to 6,160 (W-2 af Paragon Cleangrs),

o TPHg was reported in five of the six groundwater samples collected from the wells at concentrations
ranging from an estimated concentration of 93 ng/L (W-3 at Paragon Cleaners) to 4.700 pg/L (W-2 at
Paragon Cleaners}. No other components of gasoline, such as BTEX and fuel oxygenates, were reported
in any of the groundwater samples submitted for analysis.
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*  Anestimated concentration of chloroform {147 ng/L) was reported in the water samples collected from
wells MW2 and W-3.

Summarized analytical results for groundwater sainples are presented in Table 4. A groundwater contour map is
provided as Figure 7. A groundwater contarninant jsoconcentration map for PCE is provided as Pigure 8,
Groundwater gradient calculation data is provided in Appendix K. Laboratory analytical results and chain-of-
custody decumentafion for the water samples collected from the monitoring wells during the assessment are
included in Appendix L. A groundwater monitoring data summary seport is provided in Appendix F.

7. CONCLUSIONS AND RECOMMENDATIONS

Based on the results of this site assessment, AA&A has summarized the following conclusions and
reconmmendations.

*  Berween April 8 and April 16, 2013, AA&A directed the installation of three groundwater monitoring wells,
the advancewment of 14 scil borings, installation and sampling of soil-gas probes in each of the 14 borings, and
the purging and sampling of the three groundwater monitoting wells at the site and tlwee wells at the Paragon
Cleaners facility, locared northeast of the site in the up-gradient direction.

¢ Based on the findings of the site assessment, AA&A concludes that lateral and vertical extent of scil
contamination at the site has been fully delineated. Soil contaminaticon identified at the site dwring this
assessment is orders of magnirude below accepted screening levels for indusiial sites and does not warrant
further investigation.

*  Croundwater at the site is inpacted with PCE: however, the PCE identified at the site cannot be attributed to
all on-site source as no significant impact to site soil was encountered. Concentrations of PCE in groundwater
are generally greafest in the northeast portion of the site and appear to be migrating from an off-site, up-
gradient scuree,

e The very [ow concentrations of contaminants idemtified in soil at the site does not correspond with
contaminant conceniiations observed in gronndwater sanmples collected from the site, The lack of correlgtion
between soil contaminant concentrations and groundwarer contsminant concentrations suggests that
groundwater confmmination observed at the site can be attributed to an off-site, up-gradient source,

¢ The presence of TPHg reported in the groundwarter samples collected from the sites appears to be a false
positive. The cencentrations reported by a. TPHg analysis are a combined toial of organic compounds within a
specific carbon range: PCE falls within the range of compounds reported in the TPHg analysis. The
conclusion that the reported concentrations of TPHg are false positives is supported by the fact that the
reported PCE concentrations generally correspond with the reported TPHg concenmations for each of the
samples. Additionally, no other constituents of gasotive. such as BTEX, or fuel oxygenates. were reported in
any of the soil or groundwater samples submirted for analysis.

s AA&KA recommlends that the LARWQCE consider the case for regulatory cese closure as groundwater
contaminants identified at the site are a result of an off-site, up-gradient source.

*  No further action regarding the soil and groundwater contaminants identified at the Fountain-Vine Plaza
facility is warranted.




Environmental Site Assessment Report Page 13
Fountain-Vine Placa, Los dngeles, California $0028
May 15, 2013

8,

REFERENCES

(o8]

15,

16.

17,

18

19

AA&A, Phase I Enviromnental Site dssessment, November 13. 2012,

ADR Environmental Group, Inc., Phase I Emvironmental Site Assessinent, April 2003
AET Consultants, Phase I Subsunface Investigation, November 22, 2005,

-, Phase 111 Subsurface Investigation Report and Invoices, July 31, 2006.

American Society for Testing and Materials (ASTM), Designation E 1527-05, Standard Practice for
Environmental Site dssessmants: Phase I Ewvironmental Site Assessment Process, November 1. 2005,

California Department of Conservation, California Geological Survey, Seismic Hazard Mapping Program.
<http.//gmw.consrv.ca.gov/shmp/index Itnis,

California Department of Conservation, Division of Oil, Gas, and Geothermal Resources (DOGGR). DOGGR
Online Mapping System, <lttp://imaps.conservation.ca. gov/doms/doms-app.html=,

California Department of Toxic Substances Control, EnviroStor, <bttp://www envirostor,dtsc.ca.gov/public/>,
2007,

~~, Lead Agency Deterniination. February 1, 2006,

. California Department of Water Resources (DWR), Bulletin No. 104, Planned Utilization of the Groundwaier

Basins of the coastal plain of Los Angeles County, Appendix A, Groundater Geology, 1961, reprinted April
1998.

. California State Water Rescources Control Beard, GeoTracker, <hftp:/geotracker.swreb.ca.govi, 2013,
. DCI Services, Phase I Environmental Site Assessmert, Paragon Cleaners, July 2005.
. =, Limited Phase Il Environmmental Site Assessment, Paragon Cleaners, August 2, 2005,

. Encon Solutions, Inc. Resilts of Thivd Quarter 2009 Groundwater Sampiing, Paragon Cleaners, October 15,

2009,

Envirenmental Data Resources, 2008a, Rading Map with GeoCheck® EDR-Radius Map Report No,
3440614.2¢, dated October 25, 2012,

--, Aetial Phetography Print Services. Inquiry No. 34406145, dated October 30, 2012,

. Building Permit Repoert, Inquiry No. 3440614.11, dated Octeber 25, 2012,

t
E]

. City Dirvecteries Abstract, Inquiry No. 3440614.6. dated October 25, 2012,

1
E

. Environmental Lien Search Repaort, Inquiry No. 3440614,7S. dated November 1, 2012,

. «-. Historical Topographic Map Report, nquiry No, 3440614.4, datzd Octaber 25, 2012,




Envivonmental Sire Assessinent Reporr Page 14
Founinin-Vins Plaza, Los Angeles, California 80028
May 15, 2013

1. --, Sanbom® Map Report. Inquiry No. 3440614.3, dated October 26, 2012,
22, --, Vapor Encroaclunent Screen, Inquiry No, 3440614,10s, dated November 7, 20132,

. ETIC Engincering, Inc., of Pasadens, California, Well Installarion and Soil Vapor Extraction Pilot Test Work

Plan, ExxonMobit Oil Corporation Service Station 18LA4, 6301 Santa Mounica Boulevard, Los Angeles,
California, August 15, 2008,

4. Tris Environmental, Site [mesrigation Reporr, Paragon Cleaners, December 5, 2008,

. KCE Matrix, Inc., DTSC Summnrary Imformearion, Snow White Dry Cleaning Facility. 1246 North Vine Street,

Fanuary 12, 2009.

26, -, Subsivface Emviranmmental Site Assessment Reporr, 1246 North Vine Street, July 29, 2010,

. Los Angeles County Office of the Assessar, Property Assessment Information System,

<l1ttp//maps.assessor. lacounty. govAnapping/viewer.asp>.

. Los Angeles Regional Water Quality Contrel Board, Unairfhorized Release Form, Fannary 26, 2006,
. Sounth Coast Ajr Quality Management District, <http:/www.aqmud, gov/aer/Datalnquiry hitml>,

. United States Geological Survey, Department of the Interior, Hollywood Quadrangle, California, os Angeles

County, 7.5 Minure Series (Tepograplic), 1994,




1
2
3
4
5
6
[/
8
9

10
11
12
13
14
15
16
14
18
19
20
22!
22
23
24
25
26
&7
28

Rutan & Tueker, LLP
afforneys al faw

RUTAN & TUCKER, LLP &
Richard Montevideo (State Bar No. 116051) &
611 Anton Boulevard, Fourteenth Floor &
Costa Mesa, California 92626-1998

Telephone: 714-641-5100

Facsimile: 714-546-9035

Attorneys for Petitioner
ALCA Properties, 1td.

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

In the Matter of:

The California Regional Quality Control AMENDED COMPENDIUM OF

Board, Los Angeles Region’s Refusal To Act | EXHIBITS IN SUPPORT OF PETITION
Regarding the Fountain-Vine Plaza Property | FOR REVIEW OF ALCA PROPERTIES,
located at 1253 N. Vine Street, Los Angeles, | LTD.

California 90028 and the Paragon Cleaners
Property located at 1300-1310 Vine St, Los | [Water Code § 13320 and Title 23, CCR §
Angeles, CA 90028 2050, et seq.]

ol
i REVISED COMPENDIUM OF EXHBITS.




22
23
24
25
26
27
28

AMENDED INDEX OF EXHIBITS
ALCA Properties, Ltd. Petition for Review
February 26, 2015

Exhibit I | ALCA Letter to the Regional Board 09/20/2006

Exhibit 2 Case Closure Assessment Report for the Fountain -Vine Plaza 12/07/2012

Exhibit 3 Phase ITI Environmental Site Assessment for the Fountain-Vine 07/31/2006
Plaza

Exhibit 4 Oversight Cost Reimbursement Agreement with Regional Board | 02/07/2006
Staff '

Exhibit 5 Environmental Site Assessment Work Report 05/15/2013

Exhibit 6 Assessment Workplan for Fountain-Vine Plaza 12/09/2013

Exhibit 7 | Letter Approval from Regional Board Staff of Assessment 12/18/2013
Workplan

Exhibit 8 Revised Assessment Workplan for Fountain-Vine Plaza 01/21/2014

Exhibit 9 Letter Approval from Regional Board Staff of Revised 02/06/2014
Assessment Workplan

Exhibit 10 | Further Revised Workplan for Fountain-Vine Plaza 02/12/2014

Exhibit 11 | Regional Board Letter approving Well locations in Further 03/03/2014

' Revised Workplan

Exhibit 12 | Rutan & Tucker Letter to Regional Board Executive Officer 04/22/2014

Exhibit 13 | Regional Board Executive Officer Letter Directing Alternative 07/11/2014
Workplan to Investigate for DNAPL

Exhibit 14 | Regional Board Executive Officer Letter Revising DNAPI, 09/17/2014
Investigation

Exhibit 15 | Geosyntec Consultants Technical Memorandum 10/10/2014

Exhibit 16 | Regional Board Approval Letter of Workplan for Additional Site | 02/28/2013
Assessment

Exhibit 17 | Rutan & Tucker Letter To Regional Board Executive Officer 10/10/2014

Exhibit 18 | Rutan & Tucker Letter To Regional Board Executive Officer 11/25/2014

Exhibit 19 | Regional Board First Past Due Invoice for Invoice No. 87966 12/12/2014

Exhibit 20 | First, Second and Third Quarter Regional Board Invoices for 2014 | 2014

Exhibit 21 | Regional Board In Response to November 25, 2014 Letter from 01/30/15
Rutan & Tucker

Exhibit 22 | Regional Board In Response to October 10, 2014 Letter from 01/30/15
Rutan & Tucker

Exhibit 23 | Regional Board Letter Re Draft Cleanup and Abatement Order for | 01/22/15
Paragon Cleaners

Exhibit 24 | Rutan & Tucker Letter Re Objections to Invoices 01/26/15

227/029966-0001
79076791 a02/26115




Exhibit “1”



CENCH Gomrmep

CONSOLIDATED
B EQUITIES, INC.

REALTY ADVISORS » INVESTMENT CARITAL GROUR » FROPERTY MANAGEMENT

September 20, 2006
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Mr. Paul Cho 2{: I
Regional Water Quality Contol Board - A
320 W. 4th Street, Suite 200 2% o
l.os Angeles, CA 90013 T

RE: SLIC # 1196 - Fountain-Vine Plaza, 1253 N. Vine Street, Hollywood
Dear Mr. Cho;

Please find enclosed a copy of a “Phase il Subsurface Invéstigation” report dated
7/31/06, conducted at and adjacent to the above-referenced site.

It is apparent that the groundwater contamination encountered at the subject site's
far NE corner is a direct result of the up-stream contamination encountered at Paragon
Cleaners on 1310 Vine Street (i believe; SLIC # 1186).

o Please cause whatever board action necessary to clear our site
Awaiting your earliest response, | remain

Sincerely Yours,

~ Consolidated Equities, Inc
ALCA Properties, LTD

— la

S ———

Carl A.H. Van Quathem

'

11356 Nutmeg Avenue, Los Angeles, California 90066-6002
Tel (310} 390-5000 +  Fax (310) 391-0435
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CASE CLOSURE ASSESSMENT REPORT

Fountain-Vine Plaza
1253 Vine Street, Los Angeles, California 90028, LARWQCB Case #1196

Prepared for
Mr. Carl Van Quathem
. ALCA Properties, Ltd.
13356 Nutmeg Avenue , Los Angeles, California 90066

December 7, 2012

Project No. Fountain-Vine.p01

Submitted to
Mr. Henry Jones
Los Angeles Regional Water Quality Control Board
320 West 4th Street, Suite 200, Los Angeles, California 90013

4130 Cahuenga Bivd., Ste. 113, Los Angeles, California 91602
818.824.8102 - §18.824.8112 fax
www.amiadini.com » mail@amiadini.com



ﬁMé ﬁﬁéﬁ - _ Decenf}ber :], 2012 _ :
&ﬁﬁﬁ@@ﬁﬁﬁ@%g E%@m Project No, Fountaln-\cirge];rgl]? i

Mr. Carl Van Quathem

ALCA Properties

13356 Nutmeg Avenue

Los Angeles, California 90066
Email: evq.cei@gmeilcom

Phene: (310) 390-5000 ext, 53

Re: Case Closure Assessment Report, Fountain-Vine Plaza, 1253 Vine Street, Los Angeles, California
90028, LARWQCB Case #1196, Global ID SL0603734628

Dear Mr. Van Quathem;

Ami Adini & Associates, Inc. (AA&A), has prepared this Case Closure Assessment Report to present the work
performed and findings of a review of available site assessment information to evaluate the presence of
contaminants in.the subsurface at the Fountain-Vine Piaza in Los Angeles, California. Based on the results of the
site document and analytical data review, AA&A determined that the case should be closed or conditionally
closed independent of cleanup efforts at the surrounding cleanup sites.

This investigation was performed in accordance with the AA&A Proposal for Environmental Case and Closure
Assessment, dated October 5, 2012, :

It has been a pleasure providing you with our services. We Jook forward to assisting you with future needs. If you
have any questions regarding this report, or if we can be of further assistance, please do not hesitate to contact me
at (818) 824-8102.

Respectfully submitted,
AMI ADINI & ASSOCIATES, INC,

GABRIELE E, BAADER

NO. 7015
EXP. APR. 30, 2014

Gabriele Baader, PG
Director of Envirenmental Engmeermg
Professional Geologist No. 7015, Expiration April 30, 2014

“GB:gi

ce:  Addressee (PDF and Hardeopy)
Mr, Henry Jones (Hard Copy)

4130 Cahuenga Blvd., Ste. 113 ¢ Los Angeles, CA 91602 ¢ Phone 818.824.8102 ¢ Fax 818,824,8112
www.amiadinl.com ¢ mail@amiadini.com



December 7, 2012
Project No. Fountain-Vine.p01
Via PDF

Mr. Henry Jones

Los Angeles Reglonal Water Quality Control Board
320 West 4th Street, Suite 200

Los Angeles, Californi'a 90013

Re: Case Closure Assessment Report, Fountain-Vine Plaza, 1253 Vine Street, Los Angeles, California
90028, LARWQCB Case #1196, Global ID SL.0603734628

Dear Mr. Jones:

Ami Adini & Associates, Inc. (AA&A), has prepared this Case Closure Assessment Report to present the work
performed and findings of a review of available site assessment information to evaluate the presence of
contaminants in the subsurface at the Fountain-Vine Plaza in Los Angeles, California. Based on the results of the
site document and analytical data review, AA&A determined that the case should be closed or conditionally
closed independent of cleanup efforts af the surrounding cleanup sites.

If you have any questions, please contact me at (818) 824-8102 or by email at gabl@ammdml com. Your atténtion
to this matter will be deeply appreciated.

Respectfully submitted,

NQ, 7015
EXP APR. 30,2014

Gabriele Baader, PG
Director of Environmental Engineering
Professional Geologist No. 7015, Expiration April 30, 2014

GB:gi

co:  Addressee (PDF & Hard Copy)
M. Carl Van Quathem (Hard Copy)

4130 Cahuenga Blvd., Ste, 113 e Los Angeles, CA 91602 ¢ Phone B18,824,8102 e Fax g818.824.8112
www.amiadini.com e mafi@amiadini.com
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COMMON ABBREVIATIONS
°C Degrees Celsing Do Dissolved oxygen
°F Degrees Fahrenhedt DPE Dual-phase extraction
45UCL 95 percent upper confidence limit DQO Data quality objective
AAEA Ami Adini & Associates, Inc, DTSC Department of Toxic Substances Control
AOC Area of concemn DWR California Department of Water Resources
AQPC Area of potential concern EB Equipment blank
AQMD Air Quality Management District {South Coast) - EIR Environmental impact report
ARAR Applicable, relevant or appropriate requirement EQL Estimated quantification limit (also LDL &
AST Aboveground storage tank PQL)
ASTM American Society for Testing and Matezials EPA U.S. Environmental Protection. Agency
BAT Best available technology ESA Environmental site assessment
BACT Best available control technology ESL Environmental screening level
bas Below ground surface ETBE Ethyl tertiary buty! ether
BMP Best management practice FID Flame-fonization detector
BOD Biochemical oxygen demand , FSP Field sminpling plan -
BTEX Benzene, toluene, ethylbenzene, and xy]anes f Foot o feet
Cal/EPA California Environmental Protection Agency GCMS Gas chromatography/mass spectrometry
- CAP Corrective action plan ' GW - Groundwater well
CCR Calitornia Code of Regulations GWM Groundwater menitoring well
CCRWQCB  Central Coast Regional Water Quality Control H;S8 Hydrogen sulfide
Board : . HDFE High-density polyethylene
CEQA California Environmental Quality Act: HAZWOPER  Hazardous waste and operation
CERCLA Comprehensive Environmental Response, HHRA Hurman health risk agsessment
Compensation & Liability Act HHSE Human health screening evaluation
efm Cubic feet per minute o Hazard index
CFR Code of Federal Regulations HQ Hazard quotient
CH, Meth@e HRC Hydrogen-releasing compound
CHHSLs California Human Heglth Sereening Levels HSA Hollow-stem auger
coc Chain of custody HSC Health and Safety Code
Coc Chemical of concern HSP Health and safety plan
corc Chemical of potential concem HVDPE High-vacuum dual-phase extraction
CRRWQCH Coloaado Rivet Regional Water Quality Control HYOC Halogenated volatile organic compound
CSF EZ:::er slope factor 10w Investigation-derived waste
csM Conceptual Silermodel RIS Integrated Risk Informatlon System
CUPA Certified Unified Program‘Agency J “flag" Chemical detected below LDL, EQL or PQL
- cwa Clean Wates Act kg Kilogram _ ‘
DAF Dilution-attenuation factor Koe Organic carbon partition coefficient
DCA Dichloroethane LACDHS ls_gfv ngeles County Department of Health
DCE Dichlorosthene or dichloroethylene LACDPW Los Angeles County Department of Public
DDD Dichloro-diphenyl-dichloroethane Works
DDE Dichloro-diphenyl-dichleroethene LACFD Los Angeles County Fire Department
DDT Dichloro-diphenyl-trichloroethane LADD Lifetime average daily dose
DHS Department of Health Services LADPW Los Angeles Department of Public Works
DipR Di-isopropyl ether LAFD Los Angeles City Fire Department
DNAPL Dense non-aqueous-phase liquid
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LARWQCB

LDL
LNAPL
LRWQCB
LUST
MDL.
MEK
mg/kg
mg/L
MNA

M, p-xylene
mph
MSL
MTBE
mVY

MW

- MWD
NA

ND

NEPA
NE

NPDES

NPL

NS
NTU
OCHCA
OCWD
OFHHA
ORP
OSHA
OVA
0&G

" o-xXylene
PAHs
PCBs
PCE

PDF
PE

PEA

PEF
{8
PI1D
ppb
ppby

Los Angeles Regional Water Quality Control
Board

Laboratory detection limit (also EQL and PQL)
Light non-aqueous~phass liquid

Lahontan Regional Water Quality Control Board -

Leaking underground storage tank
Method detection fimit

Methyi ethyl ketone (or 2-butanone)
Milligrams per kilogram

Milligrams per liter

Monitoring and natural attenuation
Mela, para-xylene

Miles per hour

Mean sea level

Methyl tertiary butyl ether

Millivoll _ -

Monitoring well

Metropalitan Water District

Not applicable

Not detected ar or above method quantification
Timit

National Environmental Policy Act

Not established

No further action

" National Pollytion Discharge Elimination -

System .

National Priority List

Not sampled

Nephelometric turbidity unit
Orange County Health Care Agency
Orange County Water District
Office of Health Hazard Assessmeht
Oxidatien reduction potential
Oceupational Safety and Health Administration
COrganic vapor anafyzer

Qil and grease

Ortho-xylene

Poly-aromatic hydrocarbons
Polychlorinated biphenyls

Perghloroethene, perchloroethylene,
tetrachloroethene, tetrachloroethylene or “perc™

Portable document format
Pro fessional Engineer

Preliminary endangerment assessinent or
preliminary environmental agsessment

Patency equivalent factor
Profesgsional Geologist
Photo-ionization detector
Parts per billion

Parts per billion by volume

& Hani Achinn
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PFE
ppm
ppmy

PQL

PRG
PROG

"PRGr

PRP

- QAPP

QARQC
QC

RCRA
REC
REL
RID
RIS
RL
RME
RP
RSL
RWQCB
SAP
SARA
SARWQCB

sefm
SDRWQCB

SFBRWQCB

8GS

SHSP

81C

SLIC
SLOCEHD

SMCHS
SPCC
SSL
STLC
SVE
svoC
SWPPP
SWRCB
TAME
B
TBA
TCA

Personal protective equipment
Parts per million
Parts per million by volume

Practical quantification limit (also EQL and
LDL})

Preliminary remediation goal (EPA)
Industrial preliminary remediation goal (EPA)
Resldual preliminary remediation goal (EPA)
Fotentially respensible party

Quality assurance project plan

Quality assurance/quality control

Quality controt

Remedial action plan

Resource Conservation and Recovery Act
Recognized environmental condition

Refarence exposure level

Reference dose

Remedial investigation/feasibility study
Reporting Hmit

Reesonable maximum exposure

Responsible perty

Regional soil soreening level (EPA)

Regional Water Quality Control Board
Sampling and analysis plan

Superfund Amendments & Reauthorization Act

Santa Ana Regional Water Quality Control
Board

Standard cubie feet per minute

San Diego Regional Water Quality Control
Board

Sen Francisco Bay Regional Water Quality
Control Board

Soil-gas survey

Site-specific health and safety plan
Standard Industrial Classification
Spills, Leaks, Investigation and Cleanup

San Luis Obispo County Environmenta] Health
Department

San Mateo County Health System
Spill prevention control and countermeasure
Soil sereening level

Solutle threshold limit concentration
Soil vapor extraction

Semi-volatile crganic compound
Storrn water poflution prevention plan
State Water Resources Conérol Board
Tertiary amyl methyl ether

Trip blank

Tertiary buty! alcohol (tert-butanol)
Trichloroethane
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TCE
TCLP
TDS
TMB
TOC
TPCA
TPH
TPHce
TPHd
TPHE
TPHo
‘TRFH
TSCA
T8S
TTLC
S USA
USCS
UsSDA
USEPA
USGS
pg/m’
ne/kg
Hg/L
UST
VCP
VES
VET
YOC
WDR
WET
wIp

Trichloroethene or trichlaroethylene
Toxic characteristic leaching procedure
Total dissalved solids

Trimethylbenzene

Tatal organic carbon

Toxic Pit Cleanup Act

Total petroleum hydrocarbons

Total petroleum hydrocarbons carbei chain
Total petroleum hydrocarbons as diese!
Total petroleum hydrocarbons as gasoling
Total petroleum hydrocarbons as oil
Total recoverable petroleum hydrocarbons
Toxic Substances Control Act

Total suspended solids

Total threshotd limit concentration
Undetground Service Alert

Unified Soils Classification System

U8, Departinent of Agriculture

U.S. Environmental Protection Agency
1.8, Geologic Survey

Micrograms per cubic meter

Micrograms per kilogram

Micrograms per liter

. Underground storage tank

Voluntary Cleanup Program
Vapor extraction system
Vapor extraction fest
Volatile organic compound
Waste discharge requirement
Waste extraction test

Well [nvestigation Program
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PROFESSIONAL CERTIFICA TION

. This Case Closure Assessment Report has been prepared by

Gabriel Hlingworth, EIT
Staff Engineer
Engineer in Training

under the professional review and quality control of

St

Gabriele Baader, PG
Director of Environmental Engineering
Professional Geologist

and approved by

AnKdini .

President, Principal Environmental Consultant

NREP Registered Environmental Professional No. 2614
General Engineering/Hazardous Waste Contractor No. 587540
B. Sc¢. Mech. Eng.

ﬁ\ At Aok
- Fmn ol e,

GABRIELE E, BAADER
NO, 7015

EXP. APR. 30, 2014 /
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STATEMENT OF LIMITATIONS

The scope of this investigation was intended to provide selected environmental information in accorddnce with a
scope of work contracted for by the client/owner. The scope of work was not intended to be comprehensive,
identify all potential concerns, or eliminate the possibility of the site having some degree of environmenta
problem. No degree of assessment can ascertain that a site is completely free of hazardous substances: some
regulatory and other pertinent data may be lacking that is eritical in completing a full environmental profile of the
subject property.

The document was compiled based partially on information supplied from outside sources and other information,
that is in the public domain. Ami Adini & Associates, Inc. (AA&A), provides no warranty as to the accuracy of
statements made by others, which are contained in this document, nor are any other warranties or guarantees,
expressed or implied, included or intended in the document with respect to information supplied by outside
sources or conclusions or recommendations substantially based on information supplied by outside sources,

AA&A’s investigation, within the framework of the contractual scope of work, was performed using the degree of
care and skill ordinarily exercised, under similar circumstances; by reputable environmental specialists practicing
in this or similar localities at the time our services were rendered; The document represents our best professional
judgment, Since the facts forming the basis for the document are subject to professional interpretation, differing
conclusions could be reached. None of the work performed herein shall constitute or be represented as a legal
opinion of any kind or nature. '

Samples collected and used for testing and observations made are believed representative of the entire project;
however, soil and geologic conditions as well as groundwater conditions can vary between borings, test pits, and
surface outcrops.

This document is issued with the understanding that it is the responsibility of the owner, ot of his representative,
to ensure proper/legal disclosures to public, private, and regulatory entities.

The interpretations and recommendations of this document are based on the data collected and AA&A’s present
working knowledge of environmental site assessments, As such, this documnent is valid as of the date shown, and
AA&A cannot be responsible for subsequent changes in physical/chemical/environmental conditions and/or

- legislation over which AA&A has no control.
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THIRD-PARTY LIABILITY DISCLAIMER .

This document, which is the work product of AA&A, has been produced in accordance with a specific contract
between AA&A and its client, who is represented by the party to whom this document is addressed, The services
described in this document were performed in a manner consistent with AA&A’s agreement with the client and in
accordance with generally accepted professional consultiftg principles and practices. This document is the product
for the sole use and benefit of the contracting client. It creates no rights or benefits to parties other than the client
and AA&A, except such other rights as are specifically called for herein.

AA&A consents to the release of this document to third parties at the discretion of the client. However, any use of
or reliance upon this information by a party other than the client shall be solely at the risk of such third party and
without legal recourse against AA&A, its affiliates, associates, employees, officers, or directors, regardless of
whether the action in which recovery of the damage is sought is based upon contract, tort (including the sole,
concurrent or other negligence and strict liability of AA&A), statute or otherwise. This document shall not be

used or relied upon by a party that does not agree to be bound by the above statement. This document is valid as
of the date shown, and AA&A shall not be held responsible for subsequent changes in
physical/chemical/environmental conditions and/or legislation over which AA&A has no control.

ﬁ& gl Aaghisl
nﬁﬂﬁv e dhar iyt frver,



Case Closure Assessment Report
Fountain-Vine Plaza, Los Angeles, Califoinia 90028
December 7, 2012

Page vit

EXECUTIVE SUMMARY

Ami Adini & Associates, Inc. (AA&A), has prepared this Case Closure Assessment Repor! for the Fountain-Vine
Plaza located at 1253 Vine Street in Los Angeles, California 90028, hereinafter referred to as the site.

The objective of conducting this case assessment was to review historical site assessment activities and evaluate
the presence and source of contaminants in the subsurface at the subject site and neighboring properties. Previous
site assessments indicate the presence of on-site tetrachloroethylene (PCE) in soif and groundwater; however,
concentrations increase in the up-gradient (northeast) and off-site from the site boundary. Based on the gathered
information, AA&A provided technical justificatior to the extent possible and scientifically defendable, that the
Fountain-Vine Plaza site is not 8 major contributor to the subsurface contaminant plumes and consulted with the
lead regulatory agency to discuss the objective of securing case closure.

AA&A reviewed available analytical data for review from a file review with the Los Angeles Regional Water
Quality Control Board (LARWCB) and the State Water Resources Control Board GeoTracker database for
environmental cleanup sites in the vicinity of the site. AA&A reviewed documents and environmental site
assessment reports assoclated with the subject site, Paragon Cleaners (1310 Vine Street, northeast and up-gradient
from the site), and Snow White Cleaners (1246 Vine Street, east and up- to cross-gradient from the site) to
evaluate the source, relationship and extent of PCE contamination in the subsurface in the vicinity of the site.

AA&A compiled the maximum PCE concentrations detected in soil and groundwater samples collected from the
subject site and Paragon Cleaners site assessment activities. Based on analytical data from site assessment
activities, the extent of PCE contamination in the subsurface extends from the Paragon Cleanets site to the
Fountain-Vine site,

Based on the PCE concentrations in shallow soil samples collected from the Paragon Cleaners and Fountain-Vine
Plaza sites, unauthorized PCE releases oceurred on both properties. PCE concentrations detected in the vicinity of
Paragon Cleaners are significantly higher, by one to two orders of magnitude, than concentrations detected in soil
from the vicinity of Fountain-Vine Plaza. Additionally, PCE concentrations detected in shallow soil on the
Fountain-Vine Plaza site do not indicate the release was significant in relation to the release at the Paragon
Cleaners site. Based on samples collected from Fountain-Vine Plaza, PCE concentrations in soil do not correlate
with concentrations detected in groundwater, which may indicate PCE ccneentrations detected in deep soil on-site
may be the result of contaminant dispersion into the smear zone from the PCE contamination in groundwater
originatirig from Paragon Cleaners.

.' Based on teview of the California State Department of Toxic Substances Control EnviroStor database,
groundwater sampling analytical results from Snow White Cleaners have remained at the EPA maximum
contaminant level for PCE in drinking water (5 micrograms per liter), Based on lhese results, AA&A concludes
Snow White Cleaners has had no impact on the subsurface at Fountairi-Vine Plaza,

Overall, the relatively low PCE concentrations are indicative the site operations are not significantly contributing
to subsurface contamination and therefore may be approved for low-risk case closure by the LARWQCB.

Based on the findings of this case assessment, AA&A recommends the following:

* Propose case closure immediately for the Fountain-Vine site, if the LARWQCB identifies no further risk;
and
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* Propose LARWQCB issue a clarification letter that detected groundwater contamination in the vicinity of
the Fountain-Vine site originates from the up-gradient Paragon Cleaners site, and Fountain-Vine will not
be held responsible to further assess or mitigate the groundwater plume,
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1. INTRODUCTION

Ami Adinj & Associates, Inc. (AA&A) has prepared this Case Closure Assessment Report for the Fountain-Vine
Plaza located at 1253 Vine Street in Los Angeles, California 90028, hereinafter referred to as the site (Figures 1
through 3).

This report describes the objectives, methodo]ogles and activities that were performed (o conduct the case closure
assessment,

1.1 Objective

The objective of conducting this case assessment was to review historical site assessment activities and evaluate
the presence and source of contaminants in the subsurface at the subject site and neighboring properties. Previous
site assessments indicale the presence of on-site tetrachloroethylene (PCE) in soil and groundwater; however,
concentrations increase in the up-gradient (northeast) and off-site from the site boundary. Based on the gathered
information, AA&A provided techn;ca[justlﬁcatlon to the extent possible and scientifically defendable, that the
Fountain-Vine Plaza site is not a major contributor to the subsurface contaminant plumes and consu[led with the
lead regulatory agency to discuss the objective of securing case closure.

1.2 Scope of Work

The scope of work for this preliminary environmental assessment included:

*  Conduct file review with relevant regulatory agencies for the subject site;

* Conduct file review with relevant regulatory agencies for the Paragon Cleaners site located at 1310 Vine
Street, northsast of the site;

* Interact with the Los Angeles Regional Water Quality Control Board (LARWQCB) to discuss the
objective of securing closure;

* Evaluating site data and development of recommendations for closure or future site activities; and
*  Preparing this report,

2. SITE DESCRIPTION

The site lies within the Hollywood Subbasin of the Ceritral Los Angeles Basin, Based on Google Maps ©, the site
is tocated at latitude 340941000, 34°5'38.76"N, longitude 118.3273000, 118°19'38.28"W. The site is
approximately 1,03 acres in size (approximately 44,793 square feet) and identified as the Fountain-Vine Plaza.
The site is [ocated on the southwest corner of the intersection of Fountain Avenue and Vine Street in a
commercial and residential area. The site is bounded on the north (across Fountain A venue) by a record and

- television recording studio, west and east {across Vine Street) by commercial businesses and south by a multi-
story apartment complex in Los Angeles, California. The site is currently occupied by one two-story, L-shaped,

- multi-tenant commercial structure and parking lot. The site is paved in asphalt and concrete with exception to
multiple planters throughout the site (Figures I through 3). Previous environmental assessinents between 2008
and 2008 by AEI Consultants, Inc. (AEI) of Hermosa Beach, California, indicate the presence of PCE in soil and
groundwater samples collected from several soil borings advanced throughout the site and the up-gradient
(northeast) Paragon Cleaners site (Figures 4 through 7).
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3. GEOLOGY AND HYDROGEOLOGY

3.1 Regional and Local Geology

~ The site is located in the Hollywood Piedmont Slope area of the Los Angeles Coastal Plain, on the northern side
of the Hollywood Syncline (Cafifornia Department of Water Resources [DWR), Bulletin No. 104, Planned
Utilization of the Groundwater Basins of the coastal plain of Los Angeles County, Appendix A, Grovndwater
Geology, 1961, reprinted April 1998).The Santa Monica Mountains are located 1 mile to the north, and the east-
west trending Santa Monica-Hollywood Fault is located 0.45 miles north of the site (California Department of
Conservation, Maps of Known Active Fault Near-Source Zones in California and Adjacent Portions of Nevada,
February 1998).

The subsurface in the site vicinity consists of Recent alluvium, undertain by Pleistocene deposits of the Lakewood
Formation. Within the Lakewood deposits lies the Bellflower Aquiclude, and the Exposition and Gage Aquifers
(DWR 1961).

Based on soil lithology analysis from previous site assessments at the site, the subsurface consists of sandy silts
with trace clay between ground surface and 10 feet below ground surface (bgs). From 10 to 20 feet bgs the
subsurface consists of stlts and fine- to coarse-grained sands and from 20 to 30 feet bgs (terminal depth) the
subsurface consists of silt and clay (AEl, Phase 11l Subsurface Investigation Report and Invoices, July 31, 2006).

32 Regional and Local Hydrogeology

The site is located in the Hollywood Subbesin of the Central Groundwater Basin of the Los Angeles-San Gabriel
Hydrologic Unit. According to the LARWQCB, groundwater within the basin has existing beneficial use for
municipal, industrial and agricultural purposes (LARWQCB; Basin Plan for the Coastal Watersheds af Los
Angeles and Ventura Counties, June 13, 1994},

Based on the most recent site assessment activities, depth to water in the vicinity of the site s approxitnately 30
feet bgs (AEL 2006). Depth to water data was also available from the Paragon Cleaners site located
approximately 154 feet northeast of the site at 1310 North Vine Street. Wells gauged between November 2008
and September 2009 reported depth to water ranging from 27.26 to 32.09 feet bgs with a general Hydraulic
gradient of 0.0060 feet per foot in the southwestern direction (Encon Solutions, Inc., of Los Angeles, California,
Resuits of Third Quarter 2009 Groundwater Sampling, dated October 13, 2009).

4. SITE VICINITY HISTORY AND BACKGROUND

4,1 Property Ownership and Business Type

The property is currently owned by ALCA Properties, Ltd. of Los Angeles, California. The site consists of an
active two-story multi-business L-shaped structure aligned to the southern and western property lings. The
approximately 17,107 square-foot structure was constructed in 1984 (AEL, 2006). The structure appears to be
constructed atop a slab-on-grade foundstion. The structure is composed of stucco walls and a tile roof. The
remaining portion of the site is occupied by a paved parking lot located adjacent to the north of the structure.

" The structure on-site is currently occupied by several tenants operating various businesses. The majority of
businesses on-site consist of restaurants, Several units on the second floor,of the structure were vacant.
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4.2 Prior On-Site Environmental Asse_ssments
~ 4.2,1 Phase | Environmental Sité Assessment, ADR 2003

In April 2003, ADR completed the Phase I Environmental Site Assessment for the site. ADR researched histarical
files with numerous state and city agencies ta acquire knowledge regarding previous site operations and potential
recognized environmental conditions (RECs), :

Historical records indicated that the eastern portion of the subject property was previously accupied by an
automabile fuel service statign (1925 to 1928) and subsequently a dry cleaning facility (1955 to 1970). ADR
reported no UST information was available to determine the size and contents of the USTs maintained by the
automobile fuel service station, Moreover, na record of UST remaval activities or sail sampling was available
- from any oversight agency.

Additionally, ADR determined twa active dry cleaning facilities located off-site to the northeast and east (up-
gradient) posing a potential environmental risk to the site. Based on the findings of the Phase I Report, ADR
recommended subsurface investigation to determine if operations from either on- ar off-site operations have
impacted soil and/or groundwater on-site (AEI, 2006).

4.2.2 Phase Il Environmental Site Assessment, AEl 2005

In November 2005, AE{ canducted a Phase I environmental site assessment, which included the advancement of
nine borings (AEI-B1 through AEI-B9) throughout the subject property. Borings AEI-B5 though AEI-B7 were
advanced to 15 feet bgs and the remaining six baring were advanced to 30 feet bgs. During the site assessment, 41
soil samples and six groundwater samples were collected from the soil borings and analyzed for petraleum

. hydrocarbon and volatile organic compounds.

No total petroleum hydrocarbans as gasoline (TPHg) concentrations were detected in any of the analyzed soil
samples during this Phase IT assessment, PCE was detected in several soil samples callected on the northeastern
portion of the property at a maximum concentration of 27.2 micrograms per kilogram (rg'ke) in AEI-B4 at 5 feet
bgs. Baséd on the depth of soil samples collected, PCE impact to the subsurface appeared to be present from
ground surface to the groundwater {able, Analytical soil data from this event is available in Table 1.

All analyzed groundwater samples from the northeast corner of the property contained detectable PCE
concentrations, ranging up ta 4,730 micrograms per liter (pg/L) from AEI-B3, TPHg concentrations were
detected in three groundwater samples collected during this site assessment, ranging from 64.5 (AEI-B4) t0 3,760
ng/L (AEI-B3), Analytical groundwater data from this event is available in Table 2.

Based on the results of the Phase 11 site assessment, AEI determined the subsurface conditions are impacted by
PCE, but insufficient information was available to determine if the source of PCE is an on-site release or an off.
site, up-gradient release. AEI recommended additional site investigation to determine to source of PCE in soil and
groundwater (AEL Phase 1T Subsurface Investigation, November 22, 2005).

4.2.3 Phase Illl Environmental Site Assessment, AEl 2006

In 2006, AEI conducted the Phase [II site assessment to determine the source of PCE contamination in the
subsurface at the site, Between May and July 2006, AEl advance soi! borings AEI-B10 through ARI-B19 ta the
groundwater table (approXimately between 30 and 37 feet bgs). Soil borings AEI-B10 thraugh AEI-B14 were
lacated on-site in the vicinity of the former dry cleaning and fuel service station facilities. Boring AEI-14 was
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located off-site to the north along Fountain Avenue and borings AEI-B1S and AEI-B16 were located offsite to
the east along Vine Street, .

Borings AEI-BI7 through AEI-B[9 were located up-gradient surrounding the Paragon Cleaners property to the
northeast. Soil samples were collected at 5-foot intervals beginning at 5 feet bgs for AEI-B10 through AEI-B13,
10 feet bgs for AEI-B 14, AEI-B15, AEI-B 18 and AEI-B19, and 15 feet bgs for AE1-B16 and AEI-B17.
Groundwater samples were collected from all soil borings at approximately 30 feet bgs; groundwater was sampled
from AEI-B18 at 28, 3} and 37 feet bgs to ensure the same water-bearing unit was sampied. Analytical
groundwater data from this event is available in Table 2.

Based on analytical results, relatively minor PCE concentrations (less than 22.4 ng/kg) were detected in soil
samples collected on-site, Significant PCE concentratiohs were only detected from up-gradient, off-site soil
borings AEI-B15 (at 25 feet bgs), AEI-B18 and AEI-B19 (from 10 feet bgs to 25 feet bgs). All analyzed
groundwater samples from this site assessment contained detectable levels of PCE. On-site groundwater samples
contained PCE concentrations ranging from 39.9 to 295 pg/L. Off-site and up-gradient groundwater samples in
the vicinity of the property contained PCE concentrations ranging from 195 to 4,920 pg/L. PCE concentrations in
groundwater samples coliected from off-site borings in the vicinity of the up-gradient Paragon Cleaners were
detected from 1,040 to 2,500 pg/L.

Based on the analytical results from the Phase III site assessment, AEI determined that on-site PCE concentrations
increased with depth, and suggested that detected concentrations in soil are a result of vapor-phase migration from
impacted groundwater. Moreover, AEI reported no evidence of an apparent on-site release to be detected and
elevated concentrations detected in borings located off-site and up-gradient (AE1-B18 and AEI-B19) suggest the
PCE contamination in soil and groundwater is originating from an off-site source. AEl recomnmended reporting
the off-site release to the off-site property owners and lead regulatory agency. Upon determination of the PCE
source, AET stated the off-site property owner (owner of the release) will be accountable for any additional
investigations to characterize and/or remediate PCE-impacted soil and groundwater (AEL 2006).

4.2.4 Phase | Environmental Site Assessment, AARA 2012

in November 2012, AA&A completed the Phase I Environmental Site Assessment for the site. AA&A researched
historical files with numerous state and city agencies and contracted with Environmental Data Resources, Ine,
(EDR), of Milford Connecticut, to research available databases to acquire knowledge regarding previous site
operations and potential RECs.

Based on information gathered from the property search results, the historical site operations are described below.

» Between approximately 1919 and 1925 the property was occupied by several single-family residential
structures,

» Fromas early as 1925 to 1984 the propétty was occupied by an L-shaped multi-tenant commercial
structure,

» Between 1925 and 1928 a fuel service station operated on-site; no records regarding underground storage
tanks (USTs) or their contents were available for review at the publishing of this report.

» Between 1955 and 1970 a dry cleaning facility operated on the northern portion of the L-shaped structure
: on-gite,

* In 1984, the current L-shaped, multi-tenant structure on-site replaced the previous L-shaped structure,

The AA&A historical research concurred with the description of on-site operations determined from the previous
Phase [ report. Based on the certified Sanborn Maps provided by EDR; however, the location of the previous on-
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site dry cleaning facility proved to be the only discrepancy between the Phase I reports. AA&A located the dry
cleaning facillty as the second most north unit of the L-shaped structure which occupied the site from 1925 to
1984 (Figures 2 and 3). No soil borings were advanced in the vicinity of the location of the dry cleaning facility
identified by the Sanborn Maps.

Based on the information obtained during this Phase I, AA&A noted the following RECs:
On-site:

* Historical operation of arefueling service station;

» Historical operation of a dry cleaning facility,

+ PCE presence in subsurface soils and groundwater at the site; and
* Open site investigation case with the LARWQCB.,

Off-site!

+  Subsurface contamination from the Paragon Cleaners dry cleaning facility (up-gradient) identified as
having migrated beneath the site (AEL, 2006).

The PCE contamination at the site is currently under oversi ght of the LARWQCB who is expected to adjudicate
on the source and indicate a path to case closure.

4.3 Prior Off-Site Environmental Assessments
4.3.1 Paragon Cleaners

Paragon Cleaners is [ocated approximately 150 feet northeast (up-gradient, across Fountain Avenue and Vine
Street) of the Fountain-Vine Plaza at 1310 Vine Street, Paragon Cleaners is an aclive cleanup case with the
LARWQCB (Case #1186) for an unauthorized release of PCE into soil and groundwater. AA&A conducted a file
review with the LARWQCB and researched the California State Water Resources Control Board (SWRCB)
GeoTracker database to determine the extent of PCE contamination in soil and groundwatet in the vicinity of the
Paragon Cleaners site. All available documents for review are summarized below.

- 4.3.1.1 Phase | Environmental Site Assessment, DC! July 2005

In July 2005, DCT Services (DCI), of Burbank, Califomia, conducted a Phase I Environmental Site Assessment
for the Paragon Cleaners site. According to a review of building permit records, a dry cleaner has been present on
the subject site since approximately 1961, DCI reported that the present operations at the Paragon Cleaners site
included a dry cleaning facility operating cleaning machines with hydrocarbon-based cleaning solvent and PCE

- solvents. DCI noted no obvious indications that the Paragon Cleaners site had been adversely affected by dry
cleaning activities. DCI recommended soil sampling to determine if the subsurface had been impacted by the dry
cleaning activities on-site (DCI, Limited Phase II Environmental Site dssessment, August 2, 2005).

' 4.3.1.2 Limited Phase Il Enw‘ronmenfal Site Assessment, DC| August 2005

On July 22, 2005, DCl advanced three soil borings (B-1 through B-3), to 10 feet bgs each, at the Paragon
Cleaners site using a dolly-mounted direct-push drill rig. The locations of the borings are mc] uded in Figures 2
and 3, Soil samples were collected from B-1 and B-3 at 2, 5 and 10 feet bgs, and from B-2 at 2, 7 and 10 feet bgs.
Groundwater was not encountered during this site assessment.
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PCE concentrations were detected in all soil samples collected during this site assessment. PCE concentrations
ranged from 89.9 (B-3 ai 5 feet bgs) to 744 pg/kg (B-2 at 5 feet bgs). Based on the contaminant concentrations in
soil, DCI determined that the subject site had been impacted by current and/or historical dry cleaning operations.
DCI recommended additional sampling to define the vertical and lateral extent of PCE in soil and groundwater
(DCI, 2005). :

4.3.1.3 Site Investigation Report, Iris Environmental 2008

On October 17, 2008, Iris Environmental (IRI8), of Irvine, California, installed nine temporary soil gas probes
(SG-1] through SG-8) located throughout the Paragon Cleaners site. Two soil gas probes, SG-2 and 8G-3, were
located in the northeast portion and southwest portion within the structure on-site, respectively, with sampling just
below the concrete foundation and 5 feet bgs. The remaining soil gas probes were located on the asphalt surface
of the exterior at the following locations:

* SG-1, approximately 13 feet south of B-3, adjacent east to the Paragon Cleaners structute;

*  SG-4 (5 feet bgs), approximately 50 feet north of W-2, adjacent west to the Paragon Cleaners structure;
*  5G-4 (25 feet bgs), approximately 20 feet southwest of the Paragon Cleaners structure;

* SG-5, approximately 12 feet south of the Paragon Cleaners structure;

. SG~6; approximately 60 feet south of the Paragon Cleaners structure;

* 8G-7, approxitnately 60 feet south-southeast of the Paragon Cleaners structure;

*  S8G-8§, approximately 30 feet southeast of the Paragon Cleaners structure.

SG-4 was drilled at two locations due to the presence of a thick ¢oncrete layer and inaccessibility of the drilling
rig at this location. All exterior soil gas probe locations were sampled at & and 25 feet bgs. All soil gas samples
collected during this site assessment contaified detectable concentrations of PCE, with a maximum of 2,600 ug/L
from SG-2 beneath the concrete foundation. Analytical soil gas data from this event is available in Table 3,

On October 29 and 30, 2008, IRIS advanced three soil borings (W-1 through W-3) on-site to 45 feet bgs, each.
The locations of the soil borings are included in Figures 2 and 3. Soil samples were collected in W-1 at 5, 15, 25
and 40 feet bgs, in W-2 at 15, 25, 35 and 40 feet bgs and in W-3 at 15, 25, 35 and 45 feet bgs. One grab-
groundwater samples was collected from W-3 during the drilling activities; W-1 and W-2 did not yield sufficient
groundwater to collect groundwater samptes, Analytical soil data from this event is available in Tzble 4.

PCE concentrations were detected in all soil samples collected from W-1 and W-2 ranging from 5.04 pg/kg in W-
1 at 40 feet bgs to 567 ug/kg in W-2 at 25 feet bgs. Analytical results for PCE from all soil samples collected from
W-3 were below laboratory method detection limits. PCE was detected from the W-3 grab-groundwater sample at
- 1.90 pg/L.. All three soil borings were converted to groundwater monitoring wells following the soil sampling
activities. Each groundwater monitoring well was installed to 45 feet bgs with 1.5-inch diameter casings. Each
monitoring well is screened from 25 to 45 feet bgs with a 0.010-inch slot slze.

All wells were surveyed by KDM Meridian, of Lake Forest, California, in November 2008. On November 11,
2008, IRTS gauged and collected groundwater samples from all groundwater monitoring wells on-site. PCE
concentrations were detected in all groundwater monitoring wells collected during this evert. Depth to
groundwater was measured at 31.25, 28.46 and 27.26 feet bgs in wells W-1 through W-3, respectively. The
groundwater gradient was determined to flow in the southwest direction with an average gradient of 0.005
feet/feet (fV/ft). PCE concentrations were detected in grab-groundwater samples at 650, 2,400 and 2,11 pg/L from
W-1 through W-3, respectively. a '
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Based on the results from the site investigation and proposed site development, IRIS recommended excavation
while grading the Paragon Cleaners site to dispose of impacted soil and conduct additional groundwater
investigation as a remediation program, '

4.3.1.4 Second Quarter 2009 Groundwater Sampling Report, Encon Solutions 2009

On June 19, 2009, Encon Solutions, Inc. (Encon), of Los Angeles, California, conducted the second quarter 2009
groundwater monitoring event, Encon gauged, purged and sampled all three groundwater monitoring wells on-
site. Depth to groundwater was measured at 31,75, 28.95 and 27.75 feet bgs in wells W-1 through W-3
respectively. The groundwater flow was determined to travel to the southwest at a general hydraulic gradient of
~ 0.005 &/ft, PCE concentrations were detected in all groundwater samples collected from each monitoring wel} on-
site. PCE concentrations detected in groundwater were at 1,250, 9,550 and 4.31 pg/L in W-1 through W-3,
respectively. Historical groundwater analylical results are available in Table 2, Historical groundwater data is
available in Table 3,

Compared to the previous groundwater sampling event (November 2008), PCE concentrations increased
significantly in all three groundwater monitoring wells, The groundwater flow direction and hydraulic gradient
magnitude remained consistent with the previous gauging event. The average groundwater elevation decreased by
0.49 feet since the previous event.

Based on the results of this groundwater monitoring event, Encon recommended continued quarterly groundwater
monitoring and sampling in accordance with directives received from the LARWQCBE.,

4.3.1.5 Third Quarter 2009 Groundwater Sampling Report, Encon Solutions 2009

On September 23, 2009, Encon Solutions, Inc. (Encon), of Los Angeles, California, conducted the third quarter
2009 groundwater monitoring event, Encon gauged, purged and sampled all three groundwater monitoring wells
on-site. Depth to groundwater was measured at 32.09, 29.26 and 28.09 feet bgs in wells W-1 through W.3

- respectively. The groundwater flow was determined to travel 10 the southwest at a general hydraulic gradient of
0.006 ft/ft. PCE concentrations were detected in al! groundwater samples,collected from each monitoring well on-
site. PCE concentrations detected in ground water were at 763, 8,500 and 2.67 ug/L in W-1 through W-3,
respectively. Historical groundwater analytical results are available in Table 2. Histortcal groundwater data is
available in Table 5, -

Compared tp the previous groundwater sampling event (June 2009), PCE concentrations decreased in all three
groundwater monitoring wells. The groundwater flow direction and hydraulic gradient magnitude remained
consistent with the previous gauging event. The average groundwater elevation decreased by 0.33 feet since the
. previous event, .

Based on the results of this groundwater monitoring event, Encon recommended continued quarterly groundwater
monitoring and sampling in accordance with directives received from the LARWQCE.

4.3.2 Snow White Cleaners

Snow White Cleaners is located approximately 150 feet cast (up- to cross-gradient, across Vine Street) of the
Fountain-Vine Plaza at 1246 Vine Street. Snow White Cleaners is an active cleanup case with the California
Department of Toxic Substances Control (DTSC, EnviroStor 1D 60000967) under the voluntary cleanup program
for PCE contamination to indoor air, 50il and soil gas. AA&A conducted a file review with the LARWQCE and
researched the DTSC EnviroStor database to determine the extent of PCE contamination in soil and groundwater
in the vicinity of the Snow White Cleaners site, Based on the EnviroStor database, case closure was denied in
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2009 based on elevated PCE concentrations in-groundwater and soil gas. The Snow White Cleaners site remains

an open cleanup case with the DTSC. Groundwater sampling analytical results from Snow White Cleaners have

- remained at the EPA maximum contaminant level for PCE in drinking water (5 ug/L}. All available documents
for review are summarized below, '

4.3.2.1 DTSC Summary Information, KCE Matrix 2009

On January 12, 2009, KCE Matrix, Inc. (KCR), of Glendale, California, prepared the DTSC Summary
Information for the Snow White Cleaners site. The summary includes environmental site assessment and site
remediation work performed from August 1998 to January 2009.

The DTSC Summary Information for Snow White Cleaners was reported as the following;

*  Retail structures were constructed on-site in 1984 and operated as a dry cleaning facility from 1984 to the
present.

* The dry cleaning machine which utilized PCE solvents was removed in 2004.

*  Soil sampling: : ‘

o OnAugust 19, 1998, HydroGeoSpectrum (HGS), of Los Angeles, California, collected soil
samples in the Snow White boiler room at 1,2, 4 and 5 feet bgs; PCE concentrations were
reported at 0,52, 0.50, .25 and 0.65 mg/kg, respectively.

o In October 2001, ATC‘Ass‘ociates, Inc. (ATC), of Los Angeles, California, advanced three soil
borings in the vicinily of the site and collected soil samples in each boring at 5 and 10 feet bgs;

PCE concentrations in soil were ranged from below method detection limits to 20 ug/kg at 5 feet
bgs. ‘

o In October 2004, USA Environmental, Inc., headquartered in Oldsmar, Florida, advanced three
soil borings to 20 feet bgs and collected seven soll samples from S to 20 feet bgs; PCE
concentrations in soil ranged from below method detection limits to 190 peske.

o InJuly 2005, Athanor Environmental Services, Inc. (Athanor), of La Crescenta-Montrose,
California, advanced three soil borings to an unknown termina! depth; trace PCE concentrations
were detected in 15 of 16 collected soil samples with a maximum PCE concentration of 97 ug/kg,

Soil gas sampling: - ’

o InAugust 1998, HGS collected 18 soil gas samples in the vicinity of the site at depths of 5 ar 10
feet bgs with a maximum PCE concentration of 20,000 pg/L at 10 feet bgs. ‘

o In August 2003, Athanor conducted a soil gas survey on-site; 15 soil gas samples were collected
at depth between 4 and 5 feet bgs each with a maximum PCE concentration of 3,860 pg/L,

© On May 18, 2007, Athanor conducted the rebound test soil gas sampling event on-site. Athanor
collected three soil gas samples at depths between 4 and § feet bgs with PCE concentrations
ranging from 190.0 to 347.2 ug/L.,

Groundwater sampling and gauging:

o Based on the soil gas sampling activity by HGS in August 1998, the depth to groundwater on-site
was estimated to be between 17 and 28 feet bgs.

o A memo from Equity Capitol, of La Quinta, California, documented analytical results from two
groundwater samples collected on-site with PCE concentrations of 3.2 and 2.1 pg/L.

o In Qctober 2001, ATC collected two groundwater samples at 30 feet bgs each. PCE
concentrations from the two samples were both beneath the United States Environmental
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Protection Agency (US EPA) maximum contaminant Jevel {MCL) for PCE in drinking water (5
ug/L).

*  Remedial action:

o In October 2001, ATC states that soil gas extraction (SVE) was conducted at the site between
December 2000 and August 2001, ATC repotts PCE from extracted vapors decreased from
10,250 to 40 parts per million (ppm).

In March 2006, Athanor installed three SVE wolls on-site with screens from 3 to 30 feet bgs.

o Between March 29 and August 14, 2006, Athanor conducted on-site SVE, incorporating the
installed SVE wells. Based on soil gas samples collected throughout the SVE operation, Athanar
reported PCE concentrations decreased by up to 99%. Athanor recommended conducting a soil
gas rebound test,

o On May 18,2007, Athanor conducted the soil gas rebound test and collected soil gas samples
from the three SVE wells on-site. ‘
* The following were listed by KCE as case closure consideratjons:
o PCE source was removed from the site in 2004,

o Only two soil samples from site investigations performed in 2001, 2004 and 2005 contained PCE
concentrations above the LARWCB streening level for vapor intrusion (240 pe/kg) and no
samples contained PCE concentrations above the LARWQCB screening level for soil leaching
(700 pg/kg).

o PCE concentrations in groundwater are all below the US EPA MCL for PCE in drinking water,

Significant soil gas concentrations were reduced due to the soil vapor extraction events conducted
on-site.

4.3.2.2 Subsurface Environmental Site Aséessment'Report, KCE Matrix 2010

Between May and July 2010, KCE installed three groundwater monitoring (MW-1 through MW-3) wells located
on- and off-site to approximately 35, 35 and 37.5 feet bgs, respectively. The three wells are [ocated directly north
of the structure and approximately 80 feet north Snow White Cleaners structure along Fountain Avenue, directly
west of the structure and approximately 60 feat south of the Snow White Cleaners facility and directly west of the
structure and 150 fect south of the Snow White Cleaners facility.

Soil samples were collected in each monitoring well boring at 5-foot intervals, at obvious areas of contamination,
and at the soil and groundwater interface, beginning at 5 feet bgs. After the installation and development of the
three monitoring wells was complete, one groundwater samples was collecied from-each monitoring well,

Maximum PCE concentrations were detected from MW-1 at 5 feet bgs at 39 ug/kg. PCE concentrations from the

remaining soil samples ranged from below method detection limits to 4 lig/kg. PCE concentrations from MW-1
through MW-3 were reported at 5, 30 and 19 pg/L, respectively.

5. CASE ASSESSMENT FINDINGS

AA&A compiled the analytical data from the previously summarized site assessment reparts associated with
Fountain-Yine Plaza (site), Paragon Cleaners and Snow White Cleaners to evaluate the relationship and extent of
PCE contamination inthe vicinity of the site, Based on analytical groundwater results, AA&A believes Snow
White Cleaners has had no impact on the subsurface at Fountain-Vine Plaza.

Overall, the relatively low PCE concentrations are indicative the site operations are not significantly contributing
to subsurface contamination and therefore may be approved for low-risk case closure by the LARWQCB.
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5.1 Extent of PCE in Soil

AA&A compiled the maximum PCE concentrations detected in soil samples collected from the Paragon Cleaners
and Fountain-Vine Plaza site assessment activitics. The extent of PCE contatmination in soil is presented in
Figures 4 through 6. : ‘

Evidence of a large PCE release is indicated from the relatively elevated PCE concentrations in shallow soil at the
Paragon Cleaners site. PCE concentrations were detected at 439, 253 and 697 ug/kg in borings B-! through B-3,
respectively, at 2 feet bgs. Additionally, the maximum PCE concentration in soll detected in the vicinity of the
referenced sites was 2,590 pg/kg from off-site, up-gradient boring AEI-19 at 25 feet bgs in the vicinity and just
down-gradient from the Paragon Cleaners structuré.

PCE concentrations in shallow soil at the Fountain-Vine Plaza range from below method detection [imits to 27.2
ng/kg (AEI-B4 at 5 feet bgs). Shallow PCE concentrations suggest a small release occurred at the Fountain-Vine
Plaza site; however, no evidence of a significant source mass has been identified. ,

It appears that the bulk of PCE contamination in soil is present in the subsurface of Paragon Cleaners at one to
two times an order of magnitude higher than PCE concentration detected from any soil sample collected at
Fountain-Vine Plaza. :

A cross sectional diagram displaying soil lithology and PCE contamination in soil from Paragon Cleaners to
Fountain-Vine Plaza is available in Figure 8.

5.2 Extent of PCE in Groundwater

- AA&A compiled the maximum PCE concentrations detected in groundwater samples collected from the Paragon
Cleaners and Fountain-Vine Plaza site assessment activities. The extent of PCE contamination in groundwater is
presented in Figure 7. Sample results depicted in Figure 7 were chosen based on chronological relativity.

Maximum PCE concentrations in groundwater were detected from grab-samples collected from borings AEI-B3
and AEI-B15 at 4,730 and 4,920 pe/L, respectively. Based on the PCE concentrations from AEI-B3 and AEI-
B1S, it appears the bulk of PCE contamination in groundwater has migrated from the Paragon Cleaners site (up-
gradient) to the Fountain-Vine Plaza site (down-gradient).

Additionally, significant PCE contamination in groundwater was detected during the subsequent groundwater

-monitoring events at the Paragon Cleaners site. During the second quarter 2009 event, PCE concentrations
detected in groundwater were at 1,250, 9,550 and 4.31 He/L in W-1 through W-3, respectively. During the third
quarter 2009 groundwater monitoring event, PCE concentrations detected in groundwater were at 765, 8,500 and
2,67 pg/L in W-1 through W-3, respectively. No other groundwater samples have been collected from ejther site
since the third quarter 2009 event. The extent of PCE contamination in groundwater remains undefined in all
directions except the southwest in the vicinity of boring AE]-BS. ‘

53  Extentof PCE in Soil Gas

Soil gas data is available from the Paragon Cleaners and Snow White Cleaners sites only. The maximum soil gas
concentration at Paragon Cleaners was detected at 2,600 pg/L from SG-2'located within the structure just beneath
the concrete-slab foundation. PCE concentrations from soil gas samples collected from Snow White Cleaners
ranged up to 20,000 pg/L (unknown location at 10 feet bgs). No soil gas samples have been collected on the
Fountain-Vine Plaza site.
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6. CONCLUS/IONS AND RECOMMENDA TIONS

AA&A compiled the maximum PCE concentrations detected in soil and groundwater samples collected from the
subject site and Paragon Cleaners site assessment activities. Based on analytical data from site assessment

activities, the extent of PCE contamination in the subsurface extends from the Paragon Cleaners site to the
Fountain-Vine site.

Based on the PCE concentrations in shallow soil samples collected from the Paragon Cleaners and Fountain-Vine
Plaza sites, unauthorized PCE releases oceurred on both properties, PCE concentrations detected in the vicinity of
Paragon Cleaners are significantly higher, by one to two orders of magnitude, than concentrations detected in soi}
from the vicinity of Fountain-Vine Plaza, Additionally, PCE concentrations detected in shallow soil on the
Fountain-Vine Plaza site do not indicate the release was significant in relation to-the release at the Paragon
Cleaners site.

Based on samples collected from Fountain- Vine Plaza, PCE ¢oncentrations in so0il do not correlate with
concentrations detected in groundwater, which may indicate PCE concentrations detected in deep soil on-site may
be the result of contaminant dispersion into the smear zone from the PCE contamination in groundwater
originating from Paragon Cleaners,

Based on the DT'SC EnviroStor database, groundwater sampling analytical results from Snow White Cleaners
remained at the EPA maximum contaminant leve! for PCE in drinking water (5 pg/L). Based on these results,
AA&A concludes Snow White Cleaners has had no impact on the subsurface at Fountain-Vine Plaza,

Overall, the relatively low PCE concentrations are indicative the site operations are not significantly contributing
 to subsurface contamination and therefore may be approved for low-risk case closure by the LARWQCB.

 Based on the findings of this case assessment, AA&A recommends the following;

. Propose case closure immediately for the Fountain-Vine site, if the LARWQCB identifies no further risk:
and
* Propose LARWQCB issue a clarification letter that detected groundwater contamination in the vicinity of

the Fountain-Vine site originates from the up-gradient Paragon Cleaners stte, and Fountain-Vine will not
be hefd responsible to further assess or mitigate the groundwater plume.
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FIGURES

Figures 1 through 8
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Fountain-Vine Plaza, Los Angeles, California 90028
December 7, 2042
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Table 1

Analytical Soil Results, Fountain-Vine Plaza
(AEl, Phase |l Subsurface Investigation, 2005)

Table 2: Soil Sam le Laborato Results
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Notes:

pug/kg = micrograms per kilogram

TPH-g = total petroleum hydrocarbons as gasoline
mg/kg = milligrams per kilogram

TPH-d = total petroleum hydrocarbons as dissel
TPH-0 = total petroleum hydrocarbons as oil
B = benzene

T = toluene

E = ethylbenzene

X = xylenes

PCE = tetrachloroethene

TCE = trichloroethene

VOCs = volatile organic compounds

ND = not,detected above laboratory reporting limits (refer to laboratory report for detection lh:mts)
NA = not analyzed
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Table 4
Analytical Soil Results, Paragon Cleaners
(Iris Environmental, Site Investigation, 2008)

Sample | Sample Depth Samnie [D Tetrachloroethene
Location (ft bgs) P (ug/ke)
5 W1-5'-103008 51.0
W-1 15 W1-15'-103008 156
25 W1-25'-103008 27.9
40 W1-40'-103008 5,04
15 W2-15'-103008 284
W2 25 W2-25'-103008 567
35 - W2-35'-103008 283
40 W2-40'-103008 104 .
15 W3-15'-102908 ND<I
W-3 25 W3-25102908 ND<1
35 W3-35'-102908 ND<1
45 W3-45'-102908 ND<1
Notes;
ft bps = feet below ground surface
ug/kg = micrograms per kilogram
ND< = not detected above the stated laboratory reporting imits
Samples were collected on Ogtober 29 and 30, 2008,

TRIS ENVIRONMENT AL
' Page 1 of |
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Monday, July 31, 2006

Mr. Carl Van Quathem

Alca Properties, Ltd.

11356 Nutmeg Avenue :
Los Angeles, California 90066

Subject: Phase III Subsurface Investigation Report and Invoices
‘ Fountain-Vine Plaza
1253 Vine Street
Los Angeles, California 90028
AEI Project Number 28508

Dear Mr. Van Quathem:

Attached are three copies of the Phase III Subsurface Investigation Report prepared for the
above-referenced property. Also included are AEI Consultants (AEI) Invoice Numbers 2-06-
23281 and 2061089, The former invoice was previously issued and is included for your records.
The latter invoice is for the work conducted since Invoice Number 2-06-23281, which includes
the preparation of the attached Report.

If you have any questions regarding this project, please do not hesitate to contact the undcrsighed
at (310) 798-42585.

Sincerely,
AEI CONSULTANTS

Rodolfo Nadres, EIT
Staff Engineer

Attachments:

Phase III Subsurface Investigation Report (three copies)
AEI Invoice Number 2-06-23281

AEI Invoice Number 2061089

CHICAGD s DALLAS e DENVER e |0S ANGELES o MiAMI e NEW YORK e  SAN FRANCISCO

www.aeiconsultants.cam
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1.0 INTRODUCTION

AEI Consultants (AEI) was retained by Alca Properties, Ltd., to prepare the following Phase III
Subsurface Investigation (Phase III) Report for the property located at 1253 Vine Street in the
City of Los Angeles, California.

1.1 Authorization

Authorization to conduct the Phase IIT and prepare this Report was given by Alca Properties,
Ltd., through a signed copy of AEI Proposal Number 2005-3786.

1.2 Purpose
The purpose of this investigation was to further define the lateral and vertical extent of soil and

groundwater impacted by tetrachloroethene (PCE) detected during a previous Phase II
. Subsurface Investigation (Phase II) conducted by AEI at the subject property.

1.3 Scope |

The scope of this investigation included a total of 10 borings (AEI-B10 through AEI-B19).

1.4  Quality Assurance/Quality Control

All sampling, analyses, and decontamination procedures were performed in general accordance
with U.S. Environmental Protection Agency (EPA) and State Water Resources Control Board

(SWRCB) approved methodology.

All samples were transported under proper chain-of-custody protocol to Alpha Scientific
Corporation (ASC), a state-certified laboratory [Environmental Laboratory Accreditation
Program (ELAP) Number 2633] located in the City of Cerritos, California, for analysis. The
laboratory ran surrogate samples as part of their Quality Assurance/Quality Control (QA/QC)
program. All QA/QC data were within the acceptable limits.

All fieldwork and the report writing' were performed under the supervision of Mr. Joseph P.
Derhake, a Registered Professional Engineer.

1.5 Limitations

This Report has been prepared for Alca Properties, Ltd., as it pertains to the property located at
1253 Vine Street in the City of Los Angeles, California. Neither this Report, nor any of the
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information contained herein shall be used or relied upon by any other person or entity other than
Alca Properties, Ltd.

The completed work includes observations and descriptions of site conditions encountered.
Where appropriate, the Report includes analytical results for samples taken during the course of
the work. All conclusions and/or recommendations are based on these analyses, observations,
and the governing regulations. Conclusions beyond those stated and reported herein should not
be inferred from this document.

The number and location of samples were chosen to provide the required information, but it
cannot be assumed that they are representative of areas not sampled. The variations that may
exist between sampling points cannot be anticipated, nor could they be entirely accounted for, in
spite of exhaustive additional testing.

This Report should not be regarded as a guarantee that no further contamination beyond that
which could have been detected within the scope of this investigation is present beneath the
subject property. Undocumented, unauthorized releases of hazardous materials, the remains of
which are not readily identifiable by visual inspection and are of different chemical constituents,
are difficult and often impossible to detect within the scope of a chemical specific investigation.

All specified work has been performed in accordance with generally ‘acce'pted practices in
geotechnical environmental engineering, engineering geology, and hydrogeology. No other
warranty, either expressed or implied, is made.

2.0 PROJECT BACKGROUND
2.1  Subject Property Description

The subject property is located in a mixed commercial and residential area in the City of Los
Angeles, California. The Academy of Motion Picfure Arts and Science is located to the north
across Fountain Avenue. Paragon Cleaners, an active dry cleaning facility, is located across the
Fountain Avenue-Vine Street intersection to the northeast. Vine Street borders the subject
property to the east, beyond which is a multi-tenant commercial center (one occupant of the
commercial center is Snow White Cleaners, an active dry cleaning facility). Various residential
and commercial fenants are located to the south and west of the site. Please see Figure 2.1-1 for
a site vicinity map. '

The subject property is currently developed with an L-shaped, two-story, multi-tenant
commercial building aligning the southern and western property lines. The building was
constructed in 1984, The remainder of the site is improved with an asphalt-paved parking lot
and associated landscaping. Please see Figure 2.1-2 for a site plan. '
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2.2 Project History

2.2.1 Phase I Environmental Site Assessment: ADR Environmental Group, Inc.: April 2003

According to a Phase I Environmental Site Assessment (Phase I) Report prepared by ADR
Environmental Group, Inc. (ADR) in April 2003, the northeast comer of the subject property
was previously developed with a gasoline station from approximately 1925 to 1928. The
gasoline station presumably stored large quantities of petroleum hydrocarbons on-site in
underground storage tanks (USTs). However, no records were on-file with regulatory agencies
indicating the quantity, location, or capacity of the former USTs. In addition, no records were
available indicating that samples were collected and analyzed to determine whether or not a
release had occurred from former on-site gasoline station activities. Please see Figure 2.1-2 for a
map indicating the approximate location of the former gasoline station as determined through
historical aerial photographs,

Historical records indicated that the subject property was previously developed with a different
L-shaped, multi-tenant commercial building than the structure currently on-site from
approximately the 1920s to the 1980s. A dry cleaning facility occupied the unit of the former
building identified with the addresses 1267 — 1269 Vine Street from approximately 1955 to
1970. The former dry cleaners presumably conducted dry cleaning operations on-site, which
typically involve the use of chlorinated solvents, particularly PCE. Even when properly stored
and disposed of, PCE can be released in small, frequent releases through floor drains, cracked
concrete, and/or sewer systems. Moreover, chlorinated solvents are highly mobile chemicals
that can easily accumulate in soil and migrate to groundwater beneath a facility. Please see
Figure 2.1-2 for a map indicating the footprint of the former on-site building and the location of
the former dry cleaning facility as determined through historical Sanborn Maps and city
directories.

During the ADR Phase I site reconnaissance, two off-site dry cleaning facilities were observed.
Paragon Cleaners was noted to the northeast of the subject property and Snow White Cleaners
was noted to the east of the subject property. Based on the close proximity of the active dry
cleaning facilities to the subject property and the presumed flow direction of groundwater (o the
southwest), ADR determined that the potential exists for the off-site dry cleaners to have
impacted the subject property subsurface. Please see Figure 2.1-2 for a map indicating the
approximate locations of the off-site dry cleaning facilities.

Based on the environmental concerns identified during the Phase I, ADR concluded that a -
subsurface investigation would be a means to determine whether or not former on-site gasoline
station activities, former on-site dry cleaning activities, and/or active off-site dry cleaning
activities have impacted the subject property subsurface, '
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2.2.2  Phagse Il; AEL; November 2005

AEI prepared a report in November 2005 for a Phase II that was conducted at the subject
property. The scope of the investigation included a total of nine borings (AEI-B1 through AEI-
B9) advanced throughout the subject property. Five of the borings (AEI-B1 through AEI-B4 and
AEI-B9) addressed the former gasoline station and/or active off-site dry cleaning facilities and
the remaining four borings (AEI-B5 through AFI-B8) addressed the former on-site dry cleaning
facility. Please see Figure 2.2.2-1 for a map indicating the Phase II boring locations.

Borings AEI-B5 through AEI-B7 were advanced to 15 feet below ground surface (bgs) and the
remaining six borings- were advanced to 30 feet bgs, where groundwater was encountered. A
total of 41 soil samples and 6 groundwater samples were collected during the investigation. Five
of the soil samples and four of the groundwater samples were analyzed for carbon chain total
petroleum hydrocarbons (TPH-cc) via EPA Method 8015M. Thirteen of the soil samples and the
six groundwater samples were analyzed for volatile organic compounds (VOCs) via EPA
Method 8260B. Please see Appendix A for a summary of the Phase II soil and groundwater
sample laboratory results.

No fuel petroleum hydrocarbons were detected in any analyzed soil samples collected during the
Phase II. The lack of detectable fuel petroleum hydrocarbons suggested that the subsurface has
not been impacted by a large release from former on-site fueling activities.

- All analyzed soil and groundwater samples collected in the presumed vicinity of the former on-
site dry cleaning facility had non-detectable concentrations of all VOCs. However, PCE, a dry
cleaning solvent but also a common solvent used in automotive repairs, was detected at
relatively low levels [27.2 micrograms per kilogram (uug/kg) or less] in soil samples collected in
the northeast corner of the subject property where the on-site gasoline station was previously
located. Impacted soil appears to be present from the ground surface to the water table located at
a depth of approximately 30 feet bgs, but relatively localized laterally. All analyzed
groundwater samples collected from the northeast corner of the subject property had detectable
levels of PCE with a peak concentration of 4,730 micrograms per liter (ug/L). Total petroleum
hydrocarbons as gasoline (TPH-g) was detected in three of the groundwater samples. However,
based on the lack of detectable fuel petroleum hydrocarbons, the detected TPH-g concentrations
were likely triggered by the presence of PCE, which falls within the carbon chain range of TPH-

g.

The results of the Phase IT indicate that subsurface soil and groundwater has been impacted by a
release of PCE with significant PCE concentrations detected in groundwater. The scope of the
investigation was insufficient to definitively determine if the source of PCE is an on-site release
that has preferentially migrated to groundwater and/or an up-gradient, off-site release that has
impacted groundwater and has migrated on-site. The Phase II concluded that additional
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subsurface investigation(s) would be required to conclusively determine the source(s) of the
release, :

2.3  Hydrogeologic Conditions

2.3.1 Local/Site Geology

Based on a review of the United States Geological Survey (USGS) Hollywood Quadrangle
Topographic Map, the subject property is situated 321 feet above mean sea level (amsl) and the
local topography is sloping to the south-southwest,

Based on borings advanced during this investigation, the subject property is generally underlain
with moist to saturated sand-silt mixtures to 30 feet bgs. Clayey soil was encountered in some
off-site borings at 20 to 25 feet bgs. Please see Appendix B for boring logs from this
investigation. ' .

2.3.2 Local/Site Hvdrogeolom)

Based on local topography, the inferred flow direction of groundwater at the subject property is
to the south-southwest. Groundwater was encountered during this investigation at a depth of
approximately 30 feet bgs.

3.0 FIELDWORK

3.1  Permitting

Prior to advancement of borings in the public right-of-way, an Excavation Permit was secured
from the City of Los Angeles Department of Public Works (LADPW). Excavation Permit
number E-0650-0076 was issued by the LADPW on May 10, 2006. Please see Appendix C for a
copy of the LADPW Excavation Permit.

Since borings were to be advanced in the street, a Worksite Traffic Control Plan (WTCP)
approved by the City of Los Angeles Department of Transportation (LADOT) was required for
this investigation. The LADOT approved the WTCP on June 23, 2006. Please see Appendix C
for a copy of the LADOT approval letter for the WTCP and a copy of the WTCP.

3.2  Health and Safety Plan
A site-specific Health and Safety Plan was reviewed and signed by all persons involved with the

investigation prior to the commencement of any drilling activities conducted at the subject
property. Please see Appendix D for a copy of the signed Health and Safety Plan.
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3.3  Drilling Equipment and Duration of Subsurface Investigation

Borings AEI-B10 through AEI-B13 were advanced on May 22, 2006. Borings AEI-B14 through
AEI-B17 were advanced on June 29, 2006. Borings AEI-B18 and AEI-B19 were advanced on
July 6, 2006, Each boring was advanced with a direct-push, truck-mounted' Model 6600
Geoprobe drill.rig. The first 5 feet of borings located in the public right-of-way were advanced
with a hand auger. * All casings, rods, and sampling equipment were decontaminated between
boreholes to prevent cross-contamination.

3.4  Soil Boring/Sampling Locations

Four of the borings (AEI-B10 through AEI-B13) were advanced throughout the subject property
to further characterize the lateral and vertical extent of on-site PCE-impacted soil and the lateral
extent of PCE-impacted groundwater. Six of the borings (AEI-B14 through AEI-B19) were
advanced in the public right-of-way to further characterize the lateral extent of PCE-impacted
groundwater and assess the potential for PCE-impacted groundwater to be migrating on-site
from an off-site source.

Boring AEI-B10 was advanced in the vicinity of previous borings AEI-B3 and AEI-B4. Boring
AEI-BI1 was advanced in the southeast quadrant of the subject property to the north of the
building. Boring AEI-B12 was advanced between the former on-site gasoline station and the
former on-site dry cleaning facility. Boring AEI-B13 was advanced to the west of boring AEIL-
B11. Boring AEI-B14 was advanced in the eastbound lane of Fountain Avenue to the west of
Vine Street. Boring AEI-B15 was advanced in the westernmost southbound lane of Vine Street
just south of the southern Vine Street crosswalk. Boring AFI-B16 was advanced to the south of
boring AEI-B15 and to the east of the subject property building. Boring AEI-B17 was advanced
in the westbound lane of Fountain Avenue to the south of the Paragon Cleaners property. Boring
AEI-B18 was advanced in the easternmost northbound lane of Vine Street just north of the
northern Vine Street crosswalk, Boring AEI-B19 was advanced to the north of boring AEI-B18
and to the west of the Paragon Cleaners building. Please see Figure 2.2.2-1 for a map indicating -
boring locations for this investigation.

3.5 Soil Sampling Depths

All borings were advanced until groundwater was encountered. Borings AEI-B10 through AEI-
B17 and AEI-B19 were advanced to 30 feet bgs. Boring AEI-B18 was advanced to 37 feet bgs.
Soil samples were collected from borings AEI-B10 through AEI-B13 in 5-foot intervals to 25
feet bgs. Soil samples were collected from borings AEI-B14, AEI-B15, AEI-B18, and AEI-B19
in 5-foot intervals from 10 to 25 feet bgs. Soil samples were collected from borings AEI-B16
and AEI-B17 in 5-foot intervals from 15 to 25 feet bgs.
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3.6 Soil Sampling Methods

Soil samples were collected in acetate tubes using the Geoprobe rig. Each sample was examined
for lithological ciassification and field-screened with a photoionization detector (PID) and by
visual and olfactory means. Please see Appendix B for boring logs from this investigation,

Samples were collected from the acetate tubes via EPA Method 5035 protocol using disposable
plastic syringes and 40-milliliter (mL) volatile organics analysis (VOA) containers with sodium _
bisulfate (NaHSOy) preservative. Following EPA Method 5035 sample collection, the acetate
tubes were sealed on both ends with Teflon tape and plastic caps. All soil samples were labeled
for identification and stored in an iced cooler. '

3.7 Groundwater Sampling Depths

Groundwater was encountered in all borings except boring AEI-B18 at a depth of approximately
30 feet bgs. Groundwater was encountered in boring AEI-B18 at a depth of approximately 37
feet bgs. Groundwater was sampled in all borings except boring AEI-B18 at 30 feet bgs.
Groundwater was sampled from boring AEI-B18 at depths of 28, 31, and 37 feet bgs to ensure
that the same water-bearing unit was sampled.

38 Groundwater Sampling Methods

Groundwater was collected using the Geoprobe rig by advancing a Hydropunch equipped with a
4-foot screen to the sampling depth. The Hydropunch was withdrawn from the borehole
approximately 4 feet to expose the screened interval and allow groundwater to fill the
Hydropunch. Sterile 1/8-inch diameter polyethylene tubing with a check valve was inserted into
the Hydropunch and used to collect the groundwater samples. The groundwater samples were
collected in two laboratory-supplied, sterile, 40-milliliter VOA containers with hydrochloric acid
(HCI) preservative, capped with no observed headspace or air bubbles in the vials, and stored in
an iced cooler.

Each borehole was backfilled with hydrated bentonite chips upon completion of soil sampling,
3.9 Laboratory Analysis

A total of 20 soil samples and 4 groundwater samples were collected on May 22, 2006, and
transported under proper chain-of-custody protocol to ASC on May 24, 2006, for analysis. A
total of 14 soil samples and 4 groundwater samples were collected on June 29, 2006, and
transported under proper chain-of-custody protocol to ASC on July 1, 2006. A total of eight soil
samples and four groundwater samples were collected on July 6, 2006, and transported under
proper chain-of-custody protocol to ASC on July 7, 2006. A total of 42 soil samples and 12
groundwater samples were analyzed for VOCs via EPA Method 8260B.
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3.10 Summary of Borings, Samplilng Schedulé, and Laboratory Analysis

Please see Appendix E for a summary of the borings, sampling schedule, and laboratory analyses
for this investigation.

4.0 FINDINGS

ASC reported the results of the laboratory analysis of the samples collected on May 22, June 29,
and July 6, 2006, on May 30, July 15, and July 11, 2006, respectively. Please see Appendix A
for a summary of the soil and groundwater sample laboratory results for this investigation.
Please see Appendix F for a copy of all analytical results and chain-of-custody documentation
for this investigation.

5.0 DISCUSSION

During this investigation, relatively minor concentrations of PCE (less than 22.4 pg/kg) were
detected in soil samples on-site. Soil samples collected in the public right-of-way directly
adjacent to the subject property (borings AEI-B14 through AEI-B16) had PCE concentrations
comparable to PCE concentrations detected on-site with the exception of AEI-B15-25’, which
was slightly elevated (93.1 ug/kg). Soil samples from boring AEI-B17, the boring advanced
farthest off-site to the east, had relatively minor concentrations of PCE. Soil samples collected
from borings AEI-BI8 and AEI-B19, which were advanced off-site in the public right-of-way
adjacent to the west of Paragon Cleaners, had elevated levels of PCE with a peak concentration
of 2,590 pg/kg.

During this investigation, all analyzed groundwater samples had detectable levels of PCE. On-
site groundwater samples had PCE concentrations ranging from 39.9 to 295 pg/L. Off-site
groundwater samples collected directly adjacent to the subject property had PCE concentrations
ranging from 195 to 4,920 ng/L.  Off-site groundwater samples collected across the street
adjacent to the west of Paragon Cleaners had PCE concentrations ranging from 1,040 to 2,600
pg/L. Minor concentrations of PCE breakdown products ftrichloroethene (TCE) and cis-1,2-
dichloroethene (cis-1,2-DCE)] were detected in six of the groundwater samples.

5.1  Spatial Distribution of Impacted Soil

Soil PCE concentrations were generally lower on-site and in the public right-of-way directly
adjacent to the subject property and increased towards Paragon Cleaners. Elevated soil PCE
levels were detected in boring AEI-B19 at all depths, especially at 25 feet bgs (2,590 pg/kg), and
to a lesser extent at 25 feet bgs in borings AEI-B15 and AEI-B18. These borings form an
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approximate northeast-southwest trending line from Paragon Cleaners to the subject property
and correspond to borings with elevated groundwater PCE concentrations.

Only borings AEI-B5 through AEI-B8 and AEI-B12 (collected in the vicinity of the former on-
site dry cleaning facility in the center of the subject property along the northern property line)
and boring AEI-Bl4 (collected off-site to the north of the northeast corner of the subject
property) had non-detectable concentrations of all VOCs in soil. - These borings form the
northwestern edge of the soil PCE plume. PCE was detected in soil in all other areas,
Therefore, the soil PCE plume has yet to be fully defined in all remaining directions.

Several borings had soil PCE concentrations that increased with depth. This trend suggests that
many detected PCE concentrations in soil, particularly on-site, are a result of vapor-phase
migration of PCE from impacted groundwater.

Please see Figure 5.1-1 for a map indicating soil PCE concentrations detected during both
investigations.

5.2 Lateral Distribution of Impacted Groundwater

Elevated levels of PCE in groundwater were detected in borings AEI-B3, AEI-B15, AEI-B18,
and AEI-B19. These borings form an approximate northeast-southwest trending line from
Paragon Cleaners to the subject property. Boring AEI-B3 was advanced on-site and the
remaining borings were advanced off-site in the public right-of-way. Relatively minor to
moderate levels of PCE in groundwater were detected in all remaining borings with the
exception of boring AEI-B8, which had non-detectable concentrations of all VOCs. Boring AEI-
B8 gencrally defines the northwestern edge of the groundwater PCE plume. The PCE plume has

yet to be fully defined in all remaining directions. ‘

Please see Figure 5.2-1 for a map indicating groundwater PCE concentrations detected during
both investigations and Figure 5.2-2 for a map of groundwater PCE isoconcentrations based on
data collected from both investigations, Please note that the projected distribution of PCE in
groundwater will likely change with the collection of additional groundwater data.

5.3  Preliminary Remediation Goals

“Preliminary Remediation Goals (PRGs) are tools for evaluating contaminated sites. They are
risk-based concentrations for chemical compounds in soil and take into account direct contact
exposure pathways. PRGs are not considered standards, but rather guidelines. Please see
Appendix G for a comparison between soil contaminant concentrations detected during both
investigations and associated PRGs. :
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PCE was the only VOC detected in analyzed soil samples. Of the 33 soil samples with
detectable PCE concentrations, 17 samples were collected on-site. Only one soil sample, AEI-
B19-25, had PCE levels exceeding either the residential soil or the industrial soil PRG. The
satnple was collected off-site in the public right-of-way adjacent to Paragon Cleaners.

5.4  Soil Screening Levels |

Soil Screening Levels (S8SLs) are based on the Maximum Contaminant Levels (MCLs), which
are discussed in the proceeding section. When discussing soil contamination, MCLs can be
adjusted using an Attenuation Factor (AF), which takes into account site-specific lithology and
depth to groundwater to determine chemical concentrations that would be allowed to remain in
soil without posing a threat of migrating to and impacting groundwater beneath a site.
Multiplying a chemical’s MCL by the AF would yield its site-specific SSI.. SSLs are considered
standards and are enforced by the Los Angeles Regional Water Quality Control Board
(LARWQCB). ‘

The AF changes with depth to account for the distance and variations in lithology within the
interval between impacted soil and groundwater. Therefore, there is an AF and a site-specific
SSL for every depth between the ground surface and the water table. Please see Appendix G for
details, regarding AF calculations and a comparison between soil contaminant concentrations
detected during both investigations and associated SSLs. The SSLs were calculated based on a
depth to groundwater of 30 feet bgs. The provided SSLs are calculated based on available data.
The SSLs may change when additional information is collected regarding the site. Please note
that the regulatory agency ultimately establishes the SSLs for any given site.

Of the 33 soil samples with detectable PCE concentrations, 23 samples exceeded the PCE SSL.
The majority of the samples, particularly on-site, are just above the PCE SSL. Samples with
significant PCE concentrations and exceed the PCE SSL by at least one order of magnitude were
mainly collected off-site in the public tight-of-way adjacent to Paragon Cleaners.

55 MCLs

MCLs indicate the maximum allowable concentrations of chemical compounds that would be
allowed to remain in groundwater without degradation of potential drinking water aquifers.
MCLs are considered standards and are enforced by the LARWQCB. Please see Appendix G for
a comparison between groundwater contaminant concentrations detected during both
investigations and associated MCLs. -

All but 1 of the 18 analyzed groundwater samples had detectable concentrations of PCE. Each
sample with detectable levels of PCE exceeded the PCE MCL of 5 ug/L. TCE was detected in 7
of the 18 analyzed groundwater samples. Three of the samples had TCE concentrations just
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above the TCE MCL of 5 pg/L. The one groundwater sample with a detectable concentration of
cis-1,2-DCE did not exceed the cis-1,2-DCE MCL.

6.0 SUMMARY AND RECOMMENDATIONS

The results of the November 2005 Phase II and this investigation indicate that a significant
release of PCE has occurred. The majority of PCE was detected in groundwater. Only the soil
samples collected in the public right-of-way adjacent to Paragon Cleaners had significantly
elevated levels of PCE in soil. The elevated levels of PCE in both soil and groundwater are
considered a recognized environmental concern.

One analyzed soil sample exceeded both the industrial and residential soil PRGs for PCE,
several soil samples exceeded the PCE SSL, and each analyzed groundwater sample exceeded
the PCE MCL. Therefore, the release would be considered reportable to the lead regulatory
agency. '

No evidence of an apparent on-site release has been detected to date. The elevated levels in
borings AEI-B18 and AEI-B19, which are inferred to be up-gradient from the subject property
based on local topography, suggest that the detected PCE contamination in both soil and
groundwater is originating from an off-site source. The prevalent relatively low soil PCE
concentrations throughout the remaining investigation areas, particularly on-site, may be due to
vapor phase migration of PCE from impacted groundwater. '

The majority of the groundwater PCE plume appears to be located in the public right-of-way.
However, the potential exists for moderate to significant levels of PCE in groundwater to be
located beneath on-site building and/or off-site structures,

Based on the lack of an apparent on-site release point, future investigations should include the
assessment of off-site properties that are potential sources of the PCE release. Sanitary and
storm water sewer lines in the public right-of-way may also be potential sources of the PCE
release. Investigations to be conducted at off-site properties will require the cooperation and
permission of the properties’ respective owners and investigations in the public right-of-way will
require authorization from the applicable regulatory agencies.

AEI recommends the subject pfopcrty owner to notify off-site property owners of the release,
particularly Paragon Cleaners. In addition, AEI recommends that the release of PCE is reported
to the lead regulatory agency. :

AFI recommends that the exact source location of the PCE contamination is determined. The
responsible party (i.e., the property owner and/or facility responsible for the release) will be
accountable for any additional investigations to characterize and/or remediate PCE-impacted soil
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and/or groundwater. The results of the subsurface investigations strongly suggest that the
release of PCE occurred off-site and is migrating on-site. Therefore, the subject property owner
will not likely be held responsible for additional investigations and/or remediation that may be
required to address PCE-impacted soil and/or groundwater located either on- or off-site.

7.0 SIGNATURE OF ENVIRONMENTAL PROFESSIONALS

If you have any questions regarding this investigation, please do not hesitate to contact the
undersigned at (310) 798-4255.

Sincerely,

AEI CONSULTANTS

Rodolfo Nadres, EIT
Staff Engineer

Joseph P. Derhake, PE
Principal
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Appendix A:

Summary of Laboratory Results To Date



