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(c) The assessment measures must target both water quality outcomes and
the results of municipal enforcement activities.

(3) Objectives for major program component outcomes: Determined by Each
Copermittee.

------~(a)-Eaeh-Gopermittee-mtJst-anntJally-develop-objectives-for-each-program

component in Section F and the overall JRMP. The objectives must be
established as appropriate in response to program implementation and
evaluation of water quality and management practices.

(b) Assessment approaches for program implementatiqn must include a mix
of specific activities, general program components; and water quality data.

(c) The assessment measures must target both vvC3,ter quc:iUty outcomes and
the results of municipal enforcement activities.' '

"-',.

(4) Objectives for actions taken to protectreceivingwater limitations in
accordance with this Order.

(a) Each Copermittee must dy¥ylop and implenTlent an effectiveness
assessment strategy for ea8hrl1ya;~ure conducted in response to a
determination to implementlb~ "it~r~liXy" approach to prevent or reduce
any storm water pollutants tha;tBfe,causJng or contributing to the
exceedance of water quality stCil"ldards as outlined in this Order

b. ASSESSMENT REVIEW!»

(1) Based onf,~.~~[~~ultt,~he effectiveness assessments, each Copermittee
must annuaU~revig~i}~Hy.riSdictionalactivities and BMPs to identify
modificationsa.~9 improvements needed to maximize JRMP effectiveness, as
necessary to achie.ve compliance with this Order.

(2) Each Copermittee must develop and annually conduct an Integrated
Assessment24 of each effectiveness assessment objective above (Section
J.1.a) arid the overall JRMP using a combination of outcomes as appropriate
to the objectives.25

2. Program Modifications

a. Each Copermittee must develop and implement a plan and schedule to address
program modifications and improvements identified during annual effectiveness

24 Integrated assessment is defined in Attachment C. It is the process of evaluating whether program
implementation is resulting in the protection or improvement of water quality. Integrated assessment
combines assessments of program implementation and water quality.
25 Not all program components need be addressed at each of the six outcome levels.

DIRECTIVE J: PROGRAM EFFECTIVENESS AND REPORTING



Revised Tentative Order
No. R9-2009-0002

assessments.

Page 82 of 92
August 12, 2009

b. Jurisdictional activities/BMPs that are ineffective or less effective than other
comparable jurisdictional activities/BMPs must be replaced or improved upon by
implementation of more effective jurisdictional activities/BMPs. Where
monitoring data exhibits persistent water quality problems that are caused or

:~----~~e0ntfibtJte(H0-by-MS4-disehaf§es,jufisdieti0nal-aetivities-0r-BMPs-applicable-to'-----------I

the water quality problems must be modified and improved to correct the water
quality problems.

3. Effectiveness Assessment and Program Response Reportin

a. Each Copermittee must include a description and summaryoflt .
long-term effectiveness assessments within each Annual Heport.~.~i9miAg with
the Annual Report due in 2010, the Program Effectiveness reportingr:n:ust
include:'

"':,,::-"i. -':.:/) •. -:>,

(1) 303(d) waterbodies: A description a~~if~~ultSdf'tD~ annual assessment
measures or methods specifically t9~·red~Ring disch~~~es of storm water
pollutants from its MS4 into each 303(d)-lis!f3Q waterbo~y;

(2) ESAs: A description and resLJltsotthe annual~essment measures or
methods specifically forrnanaging discharges ofpollutants from its MS4 into
each downstream ESA;

(3) Other program~dRip;ri~~t~: A description of the objectives and
corresponding a~~~ssmentrn~asures and results used to evaluate the
effectiveness of eagi:l generalpmgram component. The results must include
findings fr 9th pro ram implementation and water quality assessment
where app e.;1;•.

(4) Receiving waterprgtection: A description and results of the annual
assessment measu{13s or methods employed specifically for actions taken to
protect receiving water limitations in accordance with Section A.3 of this
Order;

(5) A description of the steps taken to use dry-weather and wet-weather
monitoring data to assess the effectiveness of the programs for 303(d)
impairments, ESAs, and general program components; r

(6) A description of activities conducted in response to investigations of illicit
discharge and illicit connection activities, including how each investigation
was resolved and the pollutant(s) involved;

(7) Responses to effectiveness assessments: A description of each program
modification, made in response to the results of effectiveness assessments
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conducted pursuant to Section J.1.a, and the basis for determining (pursuant
to Section J.2.b.) that each modified activity and/or BMP represents an
improvement with respect to reducing the discharge of storm water pollutants
from the. MS4.

(8) A description of the steps that will be taken to improve the Copermittee's
-ability-to-assess-~f0§fam-effeetivefless-tlsifl§-measl:lfable-tar§eted-otJteomes-,~~~~

assessment measures, assessment methods, and outcome levels 1-6.
Include a time schedule for when improvement will occur; ang>

(9) A description of the steps that will be taken to identify a~~~~t; ofJ.b~
Copermittee's Jurisdictional Runoff Management Program:Jga 'i1fbe
changed based on the results of the effectiveness assessrrN3';

4. Work Plan

Each Copermittee must develop a work plan to adgf~sstt1~ir high priority water quality
problems in an iterative manner over the life oftb~permifJjb~ goal of the work plan is
to demonstrate a responsive and adaptive aPRroaq~itor the JU~iqious and effective use
of available resources to attack the highest priority prglems. Tffii3 work plan shall
include, at a minimum, the following:

a. The problems and prioritiesi<,jentified duringthe assessment;
b. A list of priority pollutants~hd knownorsuspected sources;
c. A brief description of tb~s~E(3.tegy employed to reduce, eliminate or mitigate the

negative impacts; ...; ..
d. A description and s(~m.~dule forQ.ew and/or modified BMPs. The schedule is to

include dates for signifj~~ntmilestismes;
e. A description; 0'111 th'e:§slected activities will address an identified high priority

problem. Thisno!o ~scription of the expected effectiveness and
benefits of the ne .,and 6 odified BMPs;

f. A description of impl@[1entation effectiveness metrics;
g. A.description of how efficacy results will be used to modify priorities and

ir;nplementation; and
h. Areview of past activities implemented, progress in meeting water quality

standards, and planned program adjustments.

The Copermitt~~ shall submit the work plan to the Regional Board within 365 days of
adoption of the Order. Annual updates are also required and shall be included with the
annual JRMP report. The Regional Board will assess the work plan for compliance with
the specific and overall requirements of the Order. To increase effectiveness and
efficiencies, Copermittees may combine their implementation efforts and work plans
within a hydrologic area or sub area. Each Copermittee, however, maintains individual
responsibility for developing and implementing an acceptable work plan.
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K. REPORTING
The Copermittees may propose alternate reporting criteria and schedules, as part of
their updated JRMP, for the Executive Officer's acceptance. The Copermittees shall
submit the updated JRMP within 365 days after adoption of this Order.

1. Runoff Management Plans

a. JURISDICTIONAL RUNOFF MANAGEMENT PLANS
,,-."',

(1) Copermittees: The written account of the overall program tqoe conducted by
each Copermittee to meet the jurisdictional requirement~:efsecti8~;F of this
Order is referred to as the Jurisdictional Runoff Management~l~rr(JRMP).
Each Copermittee must revise and update its existing q~MP)§qthat it
describes all activities the Copermittee will undertake toiQlplefh~nt to,/
requirements of this Order. Each Copermitteedl1u§t submit its upd~fed and
revised JRMP to the Regional Board 365 days after adoption of this Order.

(2) At a minimum, each Copermittee's JRMP must be, updateda.hd revised to
demonstrate compliance with eachapplicClble section of this Order.

b. WATERSHED WORKPLANS

(1) Copermittees: The written acc<ofth~grogram conducted by each
watershed group of Copermittee$isreferreqLto as the Watershed Workplan.
Copermittees within. each watersn~~/ shall be responsible for updating and
revising each Watershed\fllorkplan.};Each Watershed Workplan shall be
updated and revised to describe any changes in water quality problems or
priorities in the WMAs, and any:necessary change to actions Copermittees
will take to implementjurisdictional or watershed BMPs to address those
identified.

(2) ~~?C1:wat~~~hedGOpermittee: Each Lead Watershed Permittee shall be
,respon~i~lefor coordinating the production of the Watershed Workplan, as

: well Cl§'coordinating Annual Watershed Review Meetings and public
': participc;it,i,gnIByblic noticing in accordance with the requirements of this Order.
, ',,>:Ihe Lead:\fII?tershed Permittee shall submit the Watershed Workplan to the

Prigcipal.

(3) Principal Copermittee: The Principal Permittee shall assemble and submit
the Watershed Workplan to the Regional Board no later than 365 days after
adoption of this Order, and shall be prepared to implement the workplan
within 60 days of the Regional Board Executive Officer deeming the workplan
acceptable.
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(4) Each Watershed Workplan shall, at a minimum, include:

oris and Plans

a.

2.

(a) Identification of the Lead Watershed Permittee for the watershed.
(b) An updated watershed map.
(c) Identification and description of all applicable water quality data, reports,

analyses, and other information to be used to assess receiving water
f-----------qtJality.

(d) Assessment and analysis of the watershed's water quality data, reports,
analyses, and other information, used during identification and
prioritization of the watershed's water quality problems.

(e) A prioritized list of water quality problems within the WMA including
rationale explaining the method/logic used to determine prioritization.

(f) Identification of the likely sources, pollutant dischargE3s, and/or other
factors causing the high priority water quality problerrls withintheWMA.

(g) A description of the strategy to be used to gyieE3Copefrnittee
implementation of BMPs either jurisdictionally or0n.a w(itershed-wide
basis to abate the highest water quality probl~ms ....,,/

(h) A list of criteria used to evaluate BMP effectiveness and how it was
applied. . . .

(i) A GIS map of BMPs implemented and BMPs scheduled for
implementation. '.\

U) A description of the publicpgtn:ipipation mechfinisms to be used and the
parties anticipated to be imiolyeddl.Jring the development and
implementation of the WaterspE3cfWorkplan.

(k) A description ofCbpermittee cgllaboration to accomplish development of
the Watershed V\lorkplan, including a schedule for Watershed meetings.

(I) A description of how TMDLs and303(d)-listed water bodies were
considered during prioritization of watershed water quality problems

(m)A descriptigp of the strategy to model and monitor improvement in
re8~ivingvvaterquality.directly resulting from implementation of the BMPs
d.E3scribedin the Watershed Workplan.

(p)/Aschedljledannual Watershed Workplan Review Meeting once every
+palendafyear. This meeting shall be open to the public.

(1) Copermittees must submit their updated model SSMP in accordance with the
applicable requirements of section F.1 with the JRMP 365 days after adoption
of this Order.

(2) Within 180 days of determination that the Model SSMP is in compliance with
this Permit's provisions, each Copermittee must update their own local
SSMP, and amended ordinances consistent with the model SSMP, and shall
submit both (local SSMP and amended ordinances) to the Regional Board.
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(3) For SSMP-related requirements of Section F.1 with subsequent
implementation due dates, updated SSMPs must be submitted with the JRMP
annual report covering the applicable reporting period.

b. REPORT OF WASTE DISCHARGE

The Principal Copermittee must submit to the Regional Board, no later than 210
days in advance of the expiration date of this Order, a Report of Waste
Discharge (ROWD) as an application for issuance of new waste discharge
requirements. The fourth annual report for this Order may serve as the ROWD,
provided it contains the minimum information below.

At a minimum, the ROWD must include the following: (1) Proposed changes to
the Copermittees' runoff management programs;(2JPropose~ changes to
monitoring programs; (3) Justification for proposed charig~.~; (4) Name and
mailing addresses of the Copermittees; (5) .Nt3.mesand titlesofPfimary contacts
of the Copermittees; and (6) Any other infc;i~mation necessaryfofthe reissuance
of thl's Order. j"C'::>:'Y>,

"r'

3. Annual Reports

a. JURISDICTIONAL RUNOFF MA~~GEMENT PROGRAM (JRMP) ANNUAL REPORTS

(1) Copermittees: Ea9g:CRpermitteemust generate individual JRMP Annual
Reports which c~ver impl~81entation of its jurisdictional activities during the
past annual repc)~~I~g period~,>Each Annual Report must verify and document
compliance with thl~,.)~rder ascjirected in this section. Each Copermittee
must retai C.2r~sttl.r2.~gh 201>5, available for review, that document
complianc .......;>·e~.<:fm>i~qMirement of this Order. Each Copermittee must
subrnitto the~~i!1cipcllCopermitteeits individual JRMP Annual Report by the
date specified ny'the Principal Copermittee. The reporting period for these
annual reports musl>be the previous fiscal year. For example, the report
submitted September 30, 2010 must cover the reporting period July 1, 2009
to June 30, 2010.

(2) Principal Copermittee: The Principal Copermittee is responsible for collecting
and assembling each Copermittee's individual JRMP Annual Report. The
Principal Copermittee must submit Unified JRMP Annual Reports to the
Regional Board by September 30 of each year, beginning on
September 30, 2010. The Unified JRMP Annual Report must contain the 13
individual JRMP Annual Reports.

(3) Each JRMP Annual Report must contain, at a minimum, the following
information:

(a) Information required to be reported annually in Section H (Fiscal Analysis)
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of this Order;
(b) Information required to be reported annually in Section J (Program

Effectiveness) of this Order;
(c) The completed Reporting Checklist found in Attachment 0, and
(d) Information for each program component by watershed as described in the

following Table 9:

Table 9. Annual Re
Program

Component

New Development

uirements
Reporting Requirement

1. Updated relevant sections of the GeneraL,
environmental review process and a descripi, f
u ates within the next annual re ortin eriod;\if icable{[!!};t,
2. Revisions to the local SSMP, including where applip~bl~~!?>

(a) Identification and summary of where the SSM~f§lils to
meet the requirements ofmi~ Order; .
(b) Updated procedure~!ofic:ler1tifying pollutants of concern
for each Priority Deyelopmentl?f9Ject;
(c) Updated treatl11ent>E3MP rankil"l~rnatrix; and
(d) Updated site design d treatme~tcontrol BMP design
standards; ·iF

3. Verification that site design, sbLJ~pe control, and treatment
BMPs were required on all applicabl:e Priority Development
Pro'ects;
4. Desc~iption of the application ofLID and site design BMPs in
the larmin and a .roval rocess;
~ .. Oescripti9P of projects subject to the local waiver provision for
numeric sizinof treatment control BMP re uirements;
6~iq~~criptionapgsummary of the LID site design BMP
substitution ro ram, if a licable;

... q~§¢rrption and summary of the process to verify compliance
,hSSMP"re uirements;

8; Updates to the BMPs that are listed in the local SSMP as
o lions for treatment control;
9. Description of the treatment control maintenance tracking
process and verification that the requirements of this Order were
met during the reporting period;

(a) Updated watershed-based database of approved
treatment control BMPs and treatment control BMP
maintenance within its jurisdiction, including updates to the list
of hi h- riorit treatment BMPs;

10. Description of the process for identifying and evaluating
hydrologic conditions of concern and requiring a suite of
management measures within all Priority Development Projects to
protect downstream beneficial uses and prevent adverse physical
chan es to downstream stream channels;
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Program
Component

Reporting Requirement

11. Description of enforcement activities applicable to the new
development and redevelopment component and a summary of
the effectiveness of those activities;

----~,~COr:lstr:uctior:l,~~~~I-t.-Updated-r:elevar:lt-or:dir:lar:lces-ar:ld-descr:iptior:l-of-plar:lr:led'~~~-I~~~~

ordinance updates within the next annual reporting period, if
a licable;

3. Desi nated minimum and enhanced BMPs;

2. Chan es to the desi nated munici al BMPs
1. U dated source inventor

4. Summary of the inspection program, including th
information: .

(a) Number and date ofinsp~ctions conducted at each facility,
including the facility aggress; 'i> .
(b) Number of faciliti~~lackinga9~~uate BMPs;
(c) The BMP violationsigentified'duril)g the inspection by
facility;.»..'
(d) Number, date, and type$'qf enforcement actions by facility;
(e) Narrative description of ilis.p~ction findings and follow-up

activities for each facilit ;,.,

2. A description of procedures used for identifyi09pi"iorities for
inspecting sites and enforcing control meas~E~swhich90nsider
the nature of the construction activity, topogh:tphy, al)gtlie
characteristics of soils and receivin water uali;::p"/;!i>"

Municipal

3. Descriptions of procedures to assure that flood management
projects assess the impacts on the water quality of receiving water
bodies;
4. Summary and assessment of BMPs implemented at retrofitted
}Iood cQntrol struCtures, including:

(a) List of projects with BMP retrofits; and
b Listand descri tion of structures retrofitted without BMPs;

5.. Description and assessment of the municipal structural
treatment control operations and maintenance activities, including:

(a) Number of inspections and types of facilities; and
b Summar of findin s;

6. Description of the municipal areas/facilities operations and
maintenance activities, including:

(a) Number and types of facilities maintained;
(b) Amount of material removed and how that material was
disposed; and
(c) List of facilities planned for bi-annual inspections and the
'ustification;

r
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Program Reporting Requirement
Component

7. Description of the municipal areas/programs inspection
activities, including:

(a) Number and date of inspections conducted at each facility;
(b) Number of facilities lacking adequate BMPs;
(c}-l"tle-BME'-violations-identified-dur:ing-tbe-inspectiol"l-by
facility;
(d) Number, date and types of enforcement actions by facility;
(e) Narrative description of inspection findings and follow-up
activities for each facility;

8. Description of activities implemented toaddress sewage
infiltration into the MS4;

Commercial / 1. Annual inventory of commercial/industrial sources;
Industrial 2. Summary of the inspection program, including the following

information:
(a) Number and date of inspections.conducted at each facility
including the facility address; .
(b) Number of facilities lacking adequate BMPs;
(c) The BMP violations identified during the inspection by

, facility;
(d) Number, date, and types of enforcement actions by facility;
(e) Narrati\i@description of inspection findings and follow-up
activities forea.chfacility;

3. Chanaes to designatedrninimum and enhanced BMPs;
4. A Iistof industriaL§ites, including each name, address, and SIC
code,. thatthe Copermittee suspects may require coverage under
theGenerallndustriaFPermit, but has not submitted an NOI.

Residential 1. Updated mil)imum BMPs required for residential areas and
activities;

" 2. Quantification and summary of applicable runoff and storm, water enforcement actions within residential areas and activities
3. Description of efforts to manage runoff and storm water

"
pollution in common interest areas;

Illi~;:PI~~ic:~~w
1. Changes to the legal authority to implement Illicit Discharge

Detection' . Detection and Elimination activities;
Eli 'ination 2.Chanaes to the established investiaation procedures;

i3. Public reporting mechanisms, including phone numbers and
web paaes;
4. All data and assessments from the Dry Weather Effluent
Analytical Monitorina activities;
5. Response criteria developed for water quality data and
notifications;
6. Summaries of illicit discharges (including spills and water quality
data events) and how each sianificant case was resolved;
7. A description of instances when field screening and analytical
data exceeded action levels, but for which no investigation was
conducted;
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Reporting Requirement

8. A description of enforcement actions taken in response to
investigations of illicit discharges and a description of the
effectiveness of those enforcement measures;
9. A description of controls to prevent infiltration of seepage from

~:-~~~~~~I-~~-------------- -muniGiJ:)al-sanitary-sewers-tQ-muniGiJ:)al-separate-stQrm-sewer'----~-I~~~~--l

systems.
Work Plan Priorities, strategy, implementation schedule and effectiveness

evaluation.

(4) Each JRMP Annual Report must also include the follovying information
regarding non-storm water discharges (see Section B,? of this Order):

(a) Identification of non-storm water discharge cat(3gories<identified asa source
of pollutants to waters of the U.S;

(b) A description of ordinances, orders, or similar mea.nst<J,prbhibit non-storm
water discharge categories identified under section B.2a.bove ;

(c) Identification of any control measures to be required and implemented for
non-storm water discharge categories· identified as Jleeding said controls by
the Regional Board; and

(d) A description of a programtgCi(jgress pollutantp from non-emergency fire
fighting flows identified by thE3GoPE3fmittee to be significant sources of
pollutants. - .,-.

4. Interim Reporting Requirements

For the July 2009-June201 0 reporting period, the Jurisdictional RMP must be
submitted on January 31 ,20J1. Each<Jurisdictional RMP Annual Report submitted
for this reporting period must,at a minimum, include comprehensive descriptions of
all activities conducted to fUlly implement the Copermittees' Jurisdictional RMP
documents, as those documents were developed to comply with the requirements of
Order No. 2002-01. The Principal Copermittee must submit these documents in a
unified manner, consistentwith the unified reporting requirements of Order No.
2002-01.

5. Universal Reporting Requirements

All submittals must include an executive summary, introduction, conclusion,
recommendations, and signed certified statement. Each Copermittee must submit a
signed certified statement covering its responsibilities for each applicable submittal.
The Principal Copermittee must submit a signed certified statement covering its
responsibilities for each applicable submittal and th.e sections of the submittals for
which it is responsible.
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L. MODIFICATION OF PROGRAMS

Modifications of Jurisdictional Runoff Management Programs and/or Watershed
Runoff Management Programs may be initiated by the Executive Officer of the
Regional Board or by the Copermittees. Requests by Copermittees must be made
to the Executive Officer, and must be submitted during the annual review process.

i------IRe~l:Jests-f0r-m0Elifi0atieAs-sA0HIEl-Be-iFleerl3erateEl,aS-al3l3rel3ria-te,iAte-tAe-AAAHal----

Reports or other deliverables required or allowed under this Order.

1. Minor Modifications: Minor modifications to Jurisdictional Runoff~,anagement
Programs, and/or Watershed Runoff Management Programs, 'ybe aC:;,c:;?pted by
the Executive Officer where the Executive Officer finds the prpPp<l'1'lpdification
complies with all discharge prohibitions, receiving water Iimitati()nS,'ad other
requirements of this Order.

2. Modifications Requiring an Amendment to this Orde~~,\ O?~g rTlpdifications that
are not minor require amendment of this Orderirr\acc()rdancewit@~@is Order's rules,
policies, and procedures. ',", ,

;\+~

M. PRINCIPAL COPERMITTEE RESPONSIBILITIE

Within 180 days of adoption of this Order, the Copermitt must designate the
Principal Copermittee and notify tt]~RegionalBoardof the name of the Principal
Copermittee. The Principal Cop~thiitteemust,at a minimum:

1. Serve as liaison betwe~nth~C6g~rmitteesand the Regional Board on general
permit issues, and whe@Qecessary-?nd appropriate, represent the Copermittees
before the Regional Board:?" '

2. Coordinate perml,??? iti~'$.'i~~,g the Copermittees and facilitate collaboration on
the development an '. plementation of programs required under this Order.

3. Integrate individual Coper)ttee documents and reports into single unified
documents and reports for submittal to the Regional Board as required under this
Order.

4. Produce and submit documents and reports as required by section K of this Order
and Receiving Waters and MS4 Discharge Monitoring and Reporting Program No.
R9-2009-0002 in Attachment E of this Order.

N. RECEIVING WATERS AND MS4 DISCHARGE MONITORING AND REPORTING
PROGRAM

Pursuant to CWC section 13267, the Copermittees must comply with all the
requirements contained in Receiving Waters and MS4 Discharge Monitoring and
Reporting Program No. R9-2009-0002 in Attachment E of this Order.

DIRECTIVE L: MODIFICATION OF PROGRAMS
DIRECTIVE M: PRINCIPLE COPERMITTEE RESPONSIBILITIES
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O. STANDARD PROVISIONS, REPORTING REQUIREMENTS, AND
NOTIFICATIONS

1. Each Copermittee must comply with Standard Provisions, Reporting Requirements,
and Notifications contained in Attachment B of this Order. This includes 24 hour/5
day reporting requirements for any instance of non-compliance with this Order as

:~~~~~~'described-ifl-secti()n-5:e-()f-Attachmeflt-B,-.~~~~~~~~~~~~~~~~~~----I

2. All plans, reports and subsequent amendments submitted in compli9-pce with this
Order must be implemented immediately (or as otherwise specifi~g};YAII submittals
by Copermittees must be adequate to implement the requirem~s'of thi rder.

I, John H. Robertus, Executive Officer, do hereby certify the foregoing is
correct copy of an Order adopted by the California Regional Water Quality
Board, San Diego Region, on (~~1"§).
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NOTIFICATIONS
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CITY OF LAKE FOREST

pecerriber·8, 2009

Mr. David Gibson
I-------'Execufive Offl'=ce=r~--------------

California Regional Water Quality Control Board,
San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123

Via US Mail and E-mail Mayor
Mark Te~temer

Mayor Pro Tern
Peter Herzog

Council Members
Richard Dixon

Kathryn MCCullough
Marcia Rudolph

City Manager
Robert C. Dunek

Subject: Comments on the Additional Errata and Updates to Sixth Draft ofTentative
Order No. R9-2009-0002, NPDES No. CASOI08740, Waste Discharge
,Requirements for-Discharges for Runoff from the Municipal Separate Storm
Sewer Systems (MS4s) Draining the Watershed of the County ofOrange, the
Incorporated Cities of Orange County, and the Orange County Flood Control
District within the San Diego Region, dated Decemb~r 16, 20Q9

Dear Mr. Gibson:

The City of Lake Forest ("City") submits this letter to the California Regional Water
Quality Control Board, San Diego Region ("SDRWQCB") to convey the City's formal
written comments on Tentative Order No. R9~2009-0002/NPDES Permit No.
CASO108740 ("Draft Permit").

The City futly supports the SDRWQCB's decision to remove Numeric Effluent Limits
from the Draft Permit, and replace them with action levels. The City still has concerns
about several aspects of the changes including the following:

• The acti'on levels are too low, in some cases lower than "natural" watershed
conditions. To be truly effective, the action levels should be based on actual
conditions as suggested by the State Water Resources Control Board's Blue
Ribbon Panel.

Lake Fopes!, Remembep Ihe Pasl - Ch~//enge Ihe Fulupe

• There is no clear exemption for natural sources, or uncontrollable sources. As
currently drafted, the action level responses do not provide an attainable natural
source exclusion. Instead, natural sources are only "exempt" if they are "natural
in origin and conveyance." This should be revised to include all natural sources
regardless ofhow they are conveyed to the MS4 or the waters of the State. In
addition, the Copermittees lack legal jurisdiction over certain discharges that are
permitted by the State Water Resources Control Board or the SDRWQCB such as
some government facilities, utilities, and special districts. Other potentially
significant pollutants are not controllable by the Copermittees such as those
generated from internal combustion engines, brake pad wear, tire wear,
atmospheric deposition, and leaching of naturally occurring minerals from local ..
geologic formations. . ~

www.ci.Iake-forest.ca.us25550CommercentreDr.• Suite 100
Lake Forest, CA 92630

(9'49) 461-3400
City Hall Fax: (949) 461-3511
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• The categoricaJ prohibition approach to exempt' discharges is unnecessary. As
drafted, the Draft Permit's action .level responses will require the City to prohibit
any type of currently exempt discharge that is observed causi).1g an action level
exceedance;--Addressing-poHutant-loads-from-such-discharges-can-be-done-on-a~---~--~

case-by-case basis that would not require a blanket prohibition. The Draft Pennit
should adopt this approach.

• The Draft Permit still makes an artificial distinction between stormwater and non~

stormwater, and implies that non~stonnwater is subject to something other than
the MEP standard. This should be revised, and references to non-stormwater
should be replaced with references to dry weather flows.

The City is aware that the County ofOrange ("County") is submitting a comment letter
documenting its concerns with the Draft Permit, and suggesting revisions. The City
would like to express its full support for the County's comments and proposed revisions.
This support, however, should not be interpreted as an endorsement of the Draft Permit's
current distinction between discharges of stormwater and non-stonnwater.

Thank you for your attention to our comments. The City is committed to the goal of
water quality improvement and wants to work with the SDRWQCB in developing the
most prudent and cost effective pennit possible. If you should have any questions, please
contact Devin Slaven, Water Quality Specialist, at (949) 461-3436.

Sincerely;

'CITY OF LAKE FOREST

Robert L. Woodings, P.E.
Director ofPublic Works/City Engineer

cc: Robert C. Dunek, City Manager
Theodore G. Simon, P.E., Engineering Services Manager
Devin E. Slaven, REA, CPSWQ, Water Quality Specialist
Chris Crompton, County of Orange, RDMD

L:\Public Works\RLWLTRS\2009\NPDES Ordel' R9·2009·0002 Comments on Draft Updates & Errata {NALs).doc



CITY OF LAKE FOREST

September 28,2009 Mayor
Mark'Iettemer

. Via US Mail and E-mail Mayor Pro Tern
Peter Herzog

Mr. John iI. Robertus
Executive 'Officer
California Regional Watyr Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123

Council Members
Richard Dixon

Kathryn MCCullough
.Marcia Rudolph

City Manager
ROJ)ert C. Dunek

Subject:· Comments on the Sixth Draft ofTentative Order No. R9-2009-0002, NPDES No.
. CASOl08740, Waste Discharge Requirements for Discharges for Runofffrom the

Municipai Separate Storm Sewer Systems (MS4s) Draining the Watershed ofthe
County of Orange, the Incorporated Cities of Orange County, and the Orange County
Flood Control District within the San Diego Region, dated August 12,2009 .

Dear Mr. Robertus:

The City ofLake Forest ("City") submits this letter to the California Regional Water Quality
Control Board, San Diego Region ("SDRWQCB") to convey the City's formal written
comments on the sixth draft of Tentative Order No. R9-2009-000ZINPDES Permit No.
CAS0108740 ("Draft Permit"). I The City fs aware that the County of Orange ("County") is
submitting a similar comment letter regar.ding the Draft Permit. The City would like to express
its full support for the County's comments and intends the comments contained in the County's
letter to supplement those submitted by the City. Where there are differences in position on
individual'issues the City intends the comments in this letter to be controlling. Nonetheless,
please consider the County's comments to be incorporated. in the City's letter by this reference.
The City's'comments follow,

COMMENTS

On July l, 2009 the SDRWQCB held a workshop on the Draft Permit to discuss issues .of
concern. During the workshop, two ofthe major issues addressed by th~ SDRWQCB Board
were the issues of consistency and cost neutrality. The most recent iteration of the Draft Permit
has not resolved either issue. The considerable and profound disparities between the Draft
Permit and the North Orange County Municipal Stormwater Permit ("North Orange County
Permit") represents a real and immediate cause for concern to the City, as does the significant

I The Draft Permit was issued on August 12, 2009, along with a request that comments should focus on changes
made sinqe the last draft: However a "redline" version of the Draft Permit was not made available from the
SDRWQCB even after one was requested by the Copermittees. In order to ensure that all orits comments·are
included in the record ofprocee.dings, the City's comments address the entire Draft Pennit. ~~

wwncl.lake-forestca.us
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increase in costs required for compliance with the Draft Pennit's many new requirements.

CONSISTENCY

As stated in previous co~esp~ndence2, the City is subject to the jurisdiction of both the San
Diego and Santa Ana Regional Water Quality Control Boards. Significant differences in the
large municipal stormwater permits issued by either jurisdiction causes the City to incur
unnecessary administrative costs. Moreover, disparities between the Santa Ana and San Diego
permits are likely to cause confusion among the public, and discourage public acceptance and
participation in clean water efforts. During the July 1,2009, workshop, the SDRWQCB
expressed concern about this cost burden, and stated a desire to have the Dra:f;l: Permit be
consistent where possible. Nonetheless, the Draft Permit remains basically unchanged from the
draft considered at the July 1workshop.

Consistency among stormwater permits implicates the larger issue of compliance with the MEP
standard. It is not feasible for stonnwater permits with significantly different requirements to be
mandated by the saine, federal standard. Such permits may be consistent with a baseline MEP

.... 'standaro01owever-m:ajordeviaIionsTron1'oneinother 'demonstfiitelliiif tlfe'oaseline has oeen .. :...._.: ...
exceeded. While the SDRWQCB may have the authority to exceed the MEP standard under the
appropriate circumstances, as described more fully below, this requires compliance with
applicable state laws, including but not limited to the California Constitution's prohibition on
unfunded state mandates.

This concern was also raised by the SDRWQCB members during the July 1, 2009 wor~shop on
the Draft Permit. At that time, the SDRWQCB directed Regional Board staff to prepare a chart
comparing the Draft Permit to the North Orange County permit, and explaiping why it is
different. As ofSeptember 28, 2009, the deadline for submitting written comments on the Draft
Permit, that document has not been made public. Moreover, the Draft Permit is not any more
consistent with other the other Southern California stormwater permits than it was at the July I,
2009 Workshop. The following table provides a comparison of key permit requirements, and
whether they are included in other regional permits (North Orange County, Ventura County, and
San Diego County Permits). '

2 Copies of the City's previous correspondence regarding the prior iterations of the Draft Permit are attached as
Exhibit A.



Mr. John Robertus
September 28, 2009
Page 3 of 10
Tentative Order No. R9-2009-0002

DRAFT SOUTH
ORANGE
COUNTY PERMIT

NORTH ORANGE VENTURA SAN DIEGO
COUNTY PERMIT COUNTY PERMIT COUNTY PERMIT

NUMERIC EFFLUENT Yes
LIMITS ,

/

I
MANDATORY Yes
MINIMUM PENALTIES

!

I ACTION LEVELS Yes
I

No

No

No

No

No

Yes

No

No

No

IRRIGATION
OVERFLOW'

.. ..- -·PROHIBITIOl\j·----·· .

EXISTING
DEVELOPMENT
RETROFIT
REQUIREMENTS

Yes No No No I

.... .... .... ·H_........ .. ~_. ~. - - .... ... ... ..

Yes No No No

The Draft Permit R;nd the Fact Sheet do not address why these requirements are different. The
distinctions are especially meaningful for the North Orange permit and San Diego County
permit. These permits govern areas geographically similar to South Orange County, yet do not
impose many of the stringent requirements included in the Draft Permit. The City therefore
requests that the SDRWQCB revise the Draft Permit to make it consistent with the North Orange
and San Diego County permits on these issues.

COST NEUTRALITY AND COMPLIANCE WITH STATE LAW

The Draft Permit will increase costs for the City. Attached as Exhibit B is a chart that was filed
with the County of San Diego's Test Claim challenging the San Diego ICounty Permit as an
unfunded state mandate. That chart lists how much each permittee is expected to spend on
permit-related programs alleged to be unfunded state mandates. Similar programs have the
potentiai to cost the City millions of dollars. For instance, in San Diego County, development of
aHydromodiflcation Management Plan cost th~ Permittees $1.5 million over two years. County
wide, costs associated with each of the challenged programs were estimated at over $66 million
in new unfunded program costs. Similar costs are likely in South Orange County, and in fact
could be higher as a result of the large number ofnew programs in the ,Draft Permit that were not
included in the San Diego County permit.
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The SDRWQCB may have the discretion to impose some of the programs in the Draft Permit.
However, imposing requirements more stringent than that required by the Clean Water Act and
its implementing regulations triggers applicable state law requirements. (See City ofBurbank v.

-c-~'~----'---~StateWaterRe3',mrve3'~eOJltrot-Bd;-(2005-t35-eat4 th-6-l3~)~For-wlfste~disclrarge~requirements'--~---

that exceed the requirements offederal law, California law requires consideration of the
following:

(a) Past, present, and probable future beneficial uses ofwa~er.

(b) Environment~l characteristics of the hydrographic unit under consideration,
including the quality of water available thereto.

(c) Water quality conditions that could reasonably be achieved through the
coordinated control of aU factors which affect water quality in the area.

(d) Economic considerations. '.

-·--·-··-··---·----te)-----The-need-for·developing-housing in the region;·--·_· -....

(t) The need to develop and use recycled water.

j(Cal. Water Code § 13241.)

Ofthe above listed factors, the economic considerations can be the most difficult to navigate. In
City ofBurbank v. State Water Resources Control Bd. (200S) 35 CaI.4th 613, the California .
Supreme Court held that where an NPDES Permit exceeds the requirements of federal law, the
Regional Boards are required to consider the "economic" impacts on dischargers. The Supreme
Court defined the economic impact as the "discharger's cost ofcompliance." (Id. at 618, 625.)
To date, the SDRWQCB has maintained that the entire Draft Permit is federally mandated, and
thus consideration ofthe factors listed in Water Code section 13241, including the economic
impacts to the Permittees, is not required.

As a result, the SDRWQCB has failed to fully consider the economic costs associated with the
Draft Permit. The Fact Sheet includes a cursory discussion ofcosts associated with Large MS4
permits in general, but it does not analyze the cost ofcompliance for dischargers under the Draft
Permit. As stated above, compliance with the Draft Permit's new requirements will run into the
millions of dollars. Before the SDRWQCBimposes this obligation on the City, it needs to
consider the direct economic costs placed on the City and the other perrnitees. The purpose of
Water Code section 13241 is to ensure that the public has an opportunity to have an honest, open
discussion about the ramifications, costs, and benefits of those permit requirements that exceed
federal law. Sidestepping these considerations not only violates Section 13241, but more
importantly denies the public this opportunity.

Lastly, pursuant to Article XIII B, Section 6 of the California Constitution, any NPDES
requirements that are not explicitly required by federal law must be funded by the state. (County
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o/Los Angeles v. Commission on State Mandates (2007) 150 Ca1.App.4th 898, 915~916.)
Where, as here,. a federal program provides discretion to the State agency to impose alocal
program on a municipality, such as a TMD-!--, the municipality is entitled .to reimbursement from

~~~I-~~~~tne state:-(See Hayes v. Commission on State Manaates (l992tn~Cal:j~:ppAth-r56",~r570-;)~~~~~~-
Numerous programs in the Draft Permit exceed the requirements of federal law and thus .
represent state ma~dates. Pursuant to Article XIII B, Section 6 of the California Constitution, the
City is entitled to reimbursement for the cost of implementing these programs.

NUMERIC EFFLUENT LIMITS

The Draft Permit's Numeric Effluent Limit ("NEL") requirements are fundamentally flawed and
should be removed. The numbers assigned to each NEL do not reflect existing conditions in the
South Orange County watersheds, nor do they reflect the limits of current technology to locate,
analyze, and treat discharges that are causing NEL exceedances. To further this point, a County
assessment indicates that the NELs are not even achievable at reference sites unaffected by urban
influences. Moreover, the rationale relied upon for imposing the NELs is based on a flawed
inte~tation ofthe Clean Water Act. The Draft Permifs findings related to the need to require

• ••• U ••..··NELs are thereforefactuaHy-untrue:-an·i:rtalfto··brldge ·the·analyflcargap··beiween·the't5r~ift-··-·" u. u u.

Permit's requirements and conditions in the South Orange County region.

The Clean Water Act requires MS4 permits to effectively prohibitnon-stormwater discharges
into the MS4, and holds all dischargesfrom the MS4 are subject to the maximum extent
practicable (MEP) standard. (33 USC § 1342(p)(3)(B).) Clean Water Act section 402(p)(B)
states:

"-
Municipal discharge. Permits for discharges from municipal storm sewers-

(i) may be issued on a system- orjurisdiction~wide basis;

(ii) shall include a requirement to
1

effectively prohibit non~stormwater
discharges into the storm sewers; and

'(iii) shall require contro,ls to reduce the discharge of pollutants to the
maximum extentpracticable, including management practices, control
techniques and system, design and engineering methods, and such
other provisions as the Administrator or the State determines
appropriate for the control of such pollutants.

(33 USC § 1342(P)(3)(B) [emphasis added].)

Thus the Clean Water Act does not impose a separate standard on the discharge ofnon~

stormwater from the MS4. The discharge of any pollutant from the MS4 is subject to the MEP
standard. The Draft Permit ignores this plain language of the Clean Water Act. It differentiates
between discharges of stormwater and non~stormwater from the MS4, and attempts to justify
imposition ofNELs on the grounds that the Clean Water Act imposes different compliance
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standards on discharges of each. As demonstrated by the plain language of the act, the Clean
Water Act does not distinguish between stormwater and nonwstorni.water when regulating .
dischargesfrom an MS4. (33 USC § 1342(p)(3)(B)(iii).) The MEP standard expressly applies to

1-~~~-discharges-or-ponut~nts-from-the-MS4.

Application of the MEP standard to discharges from the MS4 is important in the instant case
because it speaks to the appropriateness of including NELs in the Draft Permit. Both the State
Water Resources Control Board (SWRCB), and US EPA have stated on numerous occasions that
an iterative, BMPwbased process should be employed to implement Ms4 permits. Indeed, the
SWRCB explicitly recognizeg this in Order WQ 2001-15, when it directed the SDRWQCB to
revise the 2001 San Diego County Permit to clarifY that the MEP standard applies to discharges
from the MS4.

The permit must be clarified so that the reference to the iterative process for
. achieving compliance applies not only to the receiving water limitation, but also

to the discharge prohibitions that require compliance with water quality standards.
The permit should also be revised so that it requires that MEP be achieved for

...... -_..--- ·-Cilscharges-"rrom"themuniciparsewer·system-;-··----- --.-------..-.--..-.-------.---- .

(SWRCB Order WQ 2001 w15, pages 9-10,17.)

If the Draft Permit is going to require compliance with NELs in an MS4 permit, the SDRWQCB
needs to directly address why those authorities mandating an iterative, BMP based approach to
municipal stormwater are not applicable. Sidestepping the issue by claiming that the approach is
mandated by federal law denies the public an opportunity to have an honest, open discussion
about the ramifications, costs, and benefits of imposing NELs on the Permittees.

In addition to the flawed rationale, the actual numeric limits established for the NELs are overly
conservative, and in some cases essentially guarantee that the Permittees will violate the Draft
Permit's NEL requirements. For instance, for discharges of certain criteria pollutants, "inland
surface waters,enclosed bays, and estuaries have conservatively been allotted a mixing zone and
dilution credit of zero. As such, any discharge of these priority pollutants is likely to impact the
receiving water, regardless of the quantity or rate of discharge." (Fact Sheet, p 112.) As a result,
the NEL for these discharge points has been set at the water quality objective for the receiving
water. (Fact Sheet, P 113.) There is no basis for imposing this discharge standard on the City
and the other Permittees. The SDRWQCB's action in imposing such a standard is arbitrary and
not reflective of current technological limits.

NATURAL SOURCE EXCLUSION AND REMOVAL OF THE TERM "URBAN"

The Draft Permit needs to be revised to include a clear, meaningful exclusion for discharges
caused by natural sources or third parties over which the City has little or no control. In its
present form, the Draft Permit does not provide a safe harbor for discharge violations caused by
natural sources or third party entities. This is best demonstrated by the Draft Permit's NEL
requirements. The Draft Permit will impose the following NEL requirements on the City:
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Compliance with numeric limitations does not excuse compliance with the non
stormwater discharge prohibition in Section B.I. Compliance with NELs
provides an ·assessment of the effectiveness of the prohibition of non-stormwater

I~------~mscnarges anclof~tne approprlateness of exempteo non-stormWater oiscnarges"-,-----------l
Compliance with Section C of this Order requires that an exceedance of an NEL
must result in one ofthe following outcomes:

a. Copermittees investigate the source of the exceedance and determine that
it is natural (non-anthropogencially influenced) in origin and conveyance.
The findings are to be conveyed to the Regional Board for review and
acceptance.

b. Copermittees i,nvestigate. the source of the exceedance and determine that
the source is an illicit discharge or connection. The Copermitees are to
eliminate the discharge to their MS4 and report the findings, including any
enforcement action(s) taken, to the Regional Board. Those seeking to

. continue such a discharge must become subject to a separate NPDES.... . ..··---·-··--·-----permIt- -- ---..--..-.-.--- .. -..- ---..- --.-..... . ,. . .-.- .. -_ ----.- ---..---- .- ..- -.. - - -- ..

c. Copermittees investigate the source of the exceedance and determine that
the source is an exempted non-stormwater discharge. The Copermittees
shall investigate the appropriateness of the discharge continuing to be
exempt and report the findings to the Regional Board.

(Draft Permit § C.I,)

The Draft Permit's NEL requirements do not provide an exemption for exceedances caused by
natural sources or discharges from third parties beyond the City's jurisdiction. As a result,
pursuant to Water Code section 13385, the City could still be held liable for NEL violations even
if it complied with all of the listed remedial measures, and even if the violation was caused by a
natural soUrce or a source beyond the City's authority to control.

As drafted, the Draft Permit does not limit the impact Section 13385's mandatory minimum
penalty requirements. In fact, since the term "Urban" has be~n removed from the text the Draft
Permit, the Draft Permit appears to attempt to hold the City directly responsible for discharges
from natural sources, agricultural sources, and other third party entities over which the City has
little to no control. Draft Permit Finding D3. is emblematic ofthis problem:

As operators of the MS4s, the Copermittees cannot passively receive and
discharge pollutants from third parties. By providing free and open access to an
MS4 that conveys discharges to waters of the U.S., the operator essentially
accepts responsibility for discharges into the MS4 that it does not prohibit or
comrol.

The City has no authority to refuse to accept discharges from other jurisdictions or entities.

/
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California law applies a "rule of reason" to flood control issues that requires cities to accept
surface water flows from neighboring property owners. (Locklin v. City ofLafayette (1994) 7
CalAth 327,349.) Thus the City cannot refuse to accept drainage from adjacent jurisdictions.

-~--I----~Tfie City liKewise laCKs autfiority over tne conauctofstate~ana-Iocal agencies witnircits.-------------
jurisdiction. These entities are exempt from many conditions in the DraftPermit. (See Cal. Gov.
<;:ode § 53091; see also Hall v. Taft (1956) 47 Cal.2d 177 [holding that when the State engages in
sovereign activities it is not subject to local regulations unless the California Constitution says it
is, or the legislature has consented to it].)

The Draft Permit's attempt to hold the City responsible for such discharges is especially
frustrating given that many of the entities implicated by this requirement are required to obtain
their own NPDES permits, and thus should be regulated directly by the SDRWQCB. The
SDRW'QCB's failure to regulate discharges from these entities should not be imputed to the
City. rhe SDRWQCB's'attempt to regulate such entities through the Draft Permit is therefore
arbitrary, capricious, and without justification.

ACTION LEVELS

The Draft Permit's Stormwater Action Levels ("SALs") are unnecessary, exceed the
requirements of federal law, and should be removed. The Draft Permit's SAL provisions
represent a major increase in mOnitoring and reporting requirements for the City. Compliance
with theSAL requirements will significantly increase the City's monitoring costs without a
defined benefit to water quality. The Clean Water Act and its implementing regulations do not
require the SDRWQCB to impose SALs in large MS4 permits, and the SDRWQCB has not

. demonstrated that SALs are necessary at this time. For that reason, the City requests that the .
.SDRWQCB remove the SALs from the Draft Permit.

IRRIGATION PROHIBITION

The Draft Permit has eliminated irrigation water as an exempt discharge. The federal stormwater
regulations include a list of categories of "exempt" nonNstormwater discharges or flows. (40 CFR
122.26(d)(2)(iv)(B)(1).) The City must address these discharges or flows when they have been
identified by the City as sources ofpollutants to waters ofthe U.S. (Id) Where individual
sources of discharge are identified they are to be addressed on an individual basis.

Irrigation runoff may act as a conveyance ofpollutants in some instances, however, it is not a
conveyance of pollutants in all cases. Additionally, many of the pollutants that may be conveyed
by irrigation overflows are naturally occurring, are regulated by the State under different permits
or programs, or are diffuse and uncontrollable by the Permittees. Enforcing discharges of
potable irrigation water from residential homes will therefore be very difficult. .Residents
without a significant water quality background are unlikely to agree that potable irrigation water
is a pollutant. This will discourage public acceptance and participation in the water quality
program, a program whose foundation is outreach and public education.

It is also il!1portant to recognize that over irrigation is being addressed as a water conservation
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issue. The City, the other Permittees, and water districts throughout the region are working
toward limiting excessive irrigation (and irrigation runoff) through numerous water conservation
programs and ordina~ces. Reduction of irrigation runoffwill therefore be achieved through

~r---'~~~~--oth~er~me~ans;and~due~nrorn~e~eo-to~b~e-regulate\l-in-the~Draft-Permit~Re-gulatiun~~s~a~water'~~~~~~~~-

conservation i~sue has the added benefit of public acceptance and participation in conservation
programs. This will allow irrigation overflows to be regulated without undermining public
support for the City's water quality program. The City therefore requests that the exemption for
landscape irrigation be restored.

Low IMPACT DEVELOPMENT

The City appreciates the SDRWQCB's efforts to revise the Draft Permit's Low Impact
Development requirements to make them more similar to those, in the North Orange County
Permit. However, the City objects to the mitigation and fee requirements that the Draft Permit
will impose on projects that cannot retain and treat stormwater on site. The Draft Permit has a
stated preference for LID BMPs that treat stormwater on site. It is possible to require these
development techniques where feasible, however such BMPs will not be feasible for all projects.

-·····There is no rationai"ebasls-foTreqiiiifngfheslfprojects'"io"payapenaliy ·wnerdney···cari·-aeploy..·· ... "
other traditional BMPs that will treat stormwater to levels that are equivalent or better than the

.. LID and retention requirements currently espoused by the Draft Permit. For that reason, the City
requests that the Draft Permit be revised to remove this penalty.

RETROFIT REQUIREMENTS

Section F.3.d of the Draft Permit will require the City to develop a plan to retrofitexisting
development within its jurisdiction. The City has land use authority to impose requirements on
new development as a conditiori ofdevelopment, but lacks comparable authority to require
property owners to retrofit existing development. The Draft Permit ignores this.lack'ofauthority
and includes requirements to identify, inventory and prioritize existing developments that are
potential sources of pollutants. (Draft Permit, section F.3.d(l)-(6).

The Draft Permit will require the City to identify existing development candidates, evaluate and
rank the candidate sites to prioritize them for retrofitting, cooperate with landowners ofpriority
sites and encourage them to retrofit their properties, and track and inspect all sites that do
complete retrofitting. This will require the City to invest a significant amount of time and
resources developing and implementing this program. The City's lack of authority to impose
retrofit requirements on existing development means there will be no corresponding benefit to
water quality. For that reason, the Draft Permit's retrofit requirements should be removed.

WORK PLAN

Section J.4 of the Draft Permit will require the ,City. to develop a Work Plan to address high
priority water quality programs in an iterative manner..This requirement is duplicative, ofother
existing programs and is wholly unnecessary... At least four other planning level documents
cover these issues., The City uses the Drainage Area Management Plan as the principal policy
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arid. guidance document; each jurisdiction al,so has a related Local Implementation Plan; the
South Orange County area uses an,Integrated Regional Water Management Plan; the watersheds
are assessed and managed with a Watershed Action Plan; and the Aliso Creek Watershed has its

~c~-I-~~-'~own-Watershed-RunoffManagement-Plan-;-There-is-no-teason-to-add-yet-another-bureaucratic

layer to the Draft Permit. This requirement will only increase costs without providing a.
corresponding benefit to water quality.

CONCLUSION

We appreciate your attention to our comments and look forward to receiving your response. The
City is committed to the goal ofwater quality improvement and wants to work with the
SDRWQCB in developing the most prudent and cost effective permit possible. Ifyou should
have any questions, please contact Devin Slaven, Water Quality Specialist, at (949) 461-3436.

Sincerely,
CITY OF LAKE FOREST

I

Robert L. oodings, P.E.
Director ofPublic Works/City Engineer

Exhibits:

A) City's previous comment letters for previous iterations ofthe Draft Permit
. I

B) County of San Diego test claim summary ofcosts

cc: Robert C. Dunek, City Manager
Theodore G. Simon, P.E., Engineering Services Manager
Devin E. Slaven, REA, Water Quality Specialist
Chris Crompton, County of Orange, RDMD
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CITY OF LAKE FOREST

April 4, 2007

Mayor
Richard T. Dixon

Mllyor Pro Tem
Mark Tetlemer

Mr. John H. Robertus Via Fax (858) 571-6972
Executive Officer
California Regional Water Quality Control Board, San Diego Reg.ion
9174 Sky Park Court, Suite 100
San Diego, CA 92123

Council Members
Peler Herzog

Kathryn MCCullough
Marcia RUdolph

City Manager
Roberl C. Dunek

Subject: Comments on Tentative Order No. R9-2007-0002, Waste Discharge '
Requirements for Discharges ofUrban Runoff from the Municipal Separate Storm Sewer
Systems (MS4s) Draining the Watersheds of the County ofOrange, the Incorporated
Cities ofOrange County, and the Orange County Flood Control District Within .the San
Diego Region'

............................_-
Dear Mr. Robertus:

The City ofLake Forest (City) respectfully submits this letter to the California Regional
Water Quality Control Board, San Diego Region (Regional Board) to convey the City's

, formal written comments on Tentative Order No, R9-2007-0002INPDES Perinit No.
CAS0108740 (Permit). Once adopted, the Permit will govern discharges ofstorm water
from all Large Muniqipal Separate Storm Sewer Systems (MS4s) in Southern Orange
County. As a regulated Large MS4 operator, the City is very concerned with a number of
the Permitts proposed provisions.

As an initial matter, the City would like to address the projected timeline for the Per'mit's
renewal. Regional Board staff have proposed closing the public comment period
immediately following the April II, 2007 Regional Board workshop. In order to facilitate
greater public participation, the City hereby requests that the Regional Board keep the
comment perio,d open beyond this date. This will provide the Regional Board with the
opportunity to review all ofthe submitted comments, and will allow all stakeholders to
review any changes to the Pennit that the Regional Board chooses to make.

In developing the following comments, the City worked closely with the County of
Orange (County) as well as the other Copermittees to identifY common concerns among
the Copermittees. The City is aware that the County, as the Principle Pennittee, has
submitted a comment letter to the Regional Board regarding the Permit. The City would
like to express its full support for the County's comments and intends the comments
co~tained in this letter to supplement those submitted by the County and the other
Copermittees. Accordingly, please consider the County's comments to be incorporated in
the City'S letter by this reference. ..m-

www.cl.lake-forest.ca.us Z5550 Commercentre Dr., SuIte 100
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It,

Mayor
Mark Tettemer

Via US Mail and E-mail

May 14, 2009

Mr. John H. Robertus
Executive Officer
California Regional Water Quality Control Board, San Diego'Region
9174 Sky Park Court, Suite 100
San 'Diego, CA 92123

....
CITY OF LAKE FOREST

Mayor Pro Tern
.~~~~~~~~~~~~~~~~~~~-----,-~~ __~~~~__~~~~~~~.~eteLHerzog.~~~_

Council Members
Richard Dixon

Kathryn MCCullough
Marcia ~udolph

City Manager
Robert C. Dunek '

Subject: Comments on Tentative Order No. R9-2009-0002, NPDES No. CAS0108740,
Waste Discharge Requirements for Discharges for Runoff from the Municipal
Separ~te Storrn Sewer Systems (MS4s) Draining the Watershed of the County
of Orange, the Incorporated Cities of Orange County, and the Orange County
Flood Control District within the San Diego Region

~----_.~__•••••• wO •• ••••••• _ • .._--_... "- ---------_.,----_ ...

, Dear Mr. Robertus;

The City of Lake Forest (UCity") submits this letter to the California Regional Water
Quality Control Board, San Diego Region (USDRWQCB") to convey the City's formal
written comments for Tentative Order No. R9·2009·0002INPDES Permit No.
CASOl 08740 ("Draft Permit'i). The City is additionally aware that the County of Orange
("County") is submitting a similar comment letter regarding specific conditions contained
in the Draft Permit. ~The City would like to express its full support for the County's
comments and intends the comments contained in this letter to supplement those
submitted by the County. AccordiIlgly, please consider the County's comments to be
incorporated in the City's letter by this reference. The City's comments follow.

GLOBAL COMMENTS

During the last public ht:aring on the Draft Permit, in. February, 2008, the SDRWQCB
Board directed Board Staff to revise the permit to achieve greater consistency with Phase
1MS4 permits throughout the state, and to provide stakeholders and the r¢gulated
community with a meaningful opportunity to assist in the development of the revisions.
Unfortunately, the Draft Permit was released without cooperative input from the
re'gulated community pr:ior to its release and, more significantly, is entirely inconsistent
,with other Large MS4 Permits issued throughout the st~te.

Indeed, 'a brief comparison ofthe Draft Permit with the North Orange County MS4
Pennit that is likely to be adopted by the California Regional Water Quality Control
Board, Santa Ana Region ("SARWQCB") oil May 22, 2009, reveals that there is a
significant disparity between the two permits, The North Orange County MS4 Permit is
of particular concern because many of the Copermittees, including the City, are subjeqt to ..

~
WWW.ci.lake-forest.ca.us 25550 Cornrnercentre Dr., SuIte 100

Lake Forest, CA 92630
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CITY OF, LAKE FOREST

August 22, 2007
Mayor

Richard 1: D1xo~

Mayor Pro Te'm
Mark Tettemer

Mr~Jo-hn-I1.~Robl~rtos Via-l:JS-Maihmd-Fax-8S-8~S'7t~69'72'~~~~~~~~--l

ExecutIve Officer counc~~~re~~;~:
California Regional Water Quality Control Board, San Diego Region Kathryn MCCullough

Marcja Rudolph
9174 Sky Park Court, Suite 100
San Diego, CA 92123 R~~~t~~g~~~~

Subject: Comments on Revised Tentative Order No. R9-2007-0002, Waste Discharge
Requirements for Discharges of Urban R~noff from the Municipal Separate
Storm Sewer Systems (MS4s) Draining t~e Watersheds of the County of
Orange, the Incorporated Cities of Orange County, and the Orange County
Flood control District Within the Sand Diego Region '

Dear Mr. Robertus:
. -_._-- __._--_._--~~-_. __._~-_. __._.__.._--_._--_._---

r
..~--------,--,-.-,--,-------, " .., ..

The City of Lake ,Forest (City) respectfully submits this letter to the California Regional
Water Quality Control Board, San Diego Region (SDRWQCB) to convey the City's
formal written comments on Revised Tentative Order No. R9~2007 -0002INPDES Permit,
No. CAS0108740'(Permit).

As an initial matter, the City would like to commend'the SDRWQCB for modifying the
Permit in response to comments submitted by the Copermittees. The changes indicate an
effort on the part ofthe SDRWQCB and its staffto work with the Copennittees to
develop a mutually beneficial Permit. '

The City is aware that the County of Orange (Coul}ty) is ~ubmitting a similar comment
letter regarding specific conditions contained in the Permit. The City would like to
express its support for the County's comments, and intends the comments contained in
this letter to supplement those submitted by the County and the other Copermittees.

Like the County, the City continues to have certain concerns about the way the
SDRWQCB has structured the Permit. The City, therefore, submits the following

. comments to continue the open dialogue between the Copermittees and the SDRWQCB,
and to facilitate further collaboration on the development of a Permit that both promotes
water quality improvement, and meets the needs of the Copennittees. A description of
the City's other concerns is set forth below. 0

,~
~

www.ci.lake-forest;ca.us*Prin;ed on Recycled Paper.

25550 Commercentre Dr., Suite 100
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.~~~~tGr;it,m!ll~'~~~l!~i~~s~~[~~~
Copermittee

FY07-08 FY08-09 FY09-10 FY10-11 FYl1-12

carlsbad $10,000.00 $12,000.00 $14,400.00 $17,280.00 $20,736.00

Chula Vista $35,000.00 $36,500.00 $38,000.00 $39,500.00 $41,000.00

Coronado $3,000.00 $3,600.00 $4,320.00 $5,184.00 $6,221.00

Del Mar $7,500.00 $9,500.00 $10,450.00 $11,495.00 $12,644.50

EI caion $52,002.00 $38,848.00 $49,040.00 $74,592.00 $92,182.00

Encinitas $3,000.00 $3,600.00 $4,320.00 $5,184.00 $6,222.00

Escondido $20,000.00 $24,000.00 $28,800.00 $34,560.00 $41,470.00

Imperial Beach $3,000.00 $3,600.00 $4,320.00 $5,184.00 $6,221.00

La Mesa $30,000.00 .$30,000.00 $36,000.00 $43,200.00 $51,840.00

Lemon Grove $0.00 $0.00 $0.00 $0.00 . $0.00

National City $199,470.00 $207,448.80 $215,746.75 $224,376.62 $233,351.69

Oceanside $25,000.00 $30,000.00 $36,000.00 $43,200.00 $51,840.00

Poway $500.00 $5,000.00 $6,000.00 $7,200.00 $8,640.00

san Diego $600,000.00 $660,000.00 $726,000.00 $798,600.00 $878,460.00

san Marcos $10,000.00 $12,000.00 $14,400.00 $17,280.00 $20,736.00

santee $4,408.00 $9,212.00 $9,673.00 $10,157.00 $10,665.00

Solana Beach $1,000.00 $1,200.00 $1,440.00 $1,728.00 $2,073.60

Vista $10,000.00 $12,000.00 $14,400.00 $17,280.00 $20,736.00

Inincomorated $40,000.00 $48,000.00 $57,600.00 $69,120.00 $82,944.00

Airport Authority
-...

Port District
.. .. .. .. - ..

prograitr:rota.I~. _.'.' ·$ii053~880;OO •. $1,146A98~80 . $1,270,909.75 $1,425,120.62 . $1,587,982.79

* Co-Permittee Not Participating in Test Claim



1_!!!lr~;~N!~iB=;1~8iL~~'·····'

FY07-oS FY08-09 FY09-10 FYID-ll FYll-12
carlsbad $0.00 $0.00 $0.00 $0.00 $0.00

Chula Vista $0.00 $0.00 $0.00 $0.00 $0.00

Coronado $26,000.00 $27,000.00 $28,350.00 $29,768.00 $31,256.00

Del Mar $3,000.00 $3,150.00 $3,307.50 $3,472.88 $3,646.52

EI cajon $2,998.00 $16,152.00 $16,960.00 $17,808.00 $18,698.00

Encinitas $2,800.00 $3,500.00 $4,000.00 $4,500.00 $5,000.00

Escondido $6,125.00 $10,250.0(1 $10,760.00 $11,300.00 $11,865.00

Imperial Beach $28,000.00 $29,400.00 $30,870.00 $32,414.00 $34,035.00

La Mesa $1,305.00 $2,000.00 $2,100.00 $2,205.00. $2,315.00

Lemon Grove $0.00 $0.00 $0.00 $0.00 $0.00

National City $0.00 $0.00 $0.00 $0.00 $0.00

Oceanside $3,349.00 $3,482.00 $3,621.00 $3,765.00 $3,915.00

Poway $8,000.00 $4,900.00 $5,100.00 $5,300.00 $5,511.00

san Diego $507,346.00 $532,713.00 $554,021.00 $576,183.00 $599,230.00

san Marcos $3,314.00 $3,479.70 $3,653.69 $3,836.37 $4,028.19

santee $2,437.00 $4,874.00 $5,118.00 $5,374.00 $5,643.00

Solana Beach $12,000.00 $12,600.00 $13,230.00 $13,891.50 $14,586.08

Vista $4,000.00 $5,600.00 $6,048.00 $6,350.00 $6,668.00

Unincoroorated $15,000.00 $25,000.00 $26,250.00 $27,563.00 $28,940.00

Airport Authority
~

Port District
.~ ... ...

Program Totals . .. $599,67'4:00 $657,100.70 .. ·.$685,039.19 $713,%274 .$744,080.78

* Co-Permittee Not Participating in Test Claim
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FY07-DS FY08-09 FY09-10 FYI0·11 FYl1-12

carlsbad $26,962.00 $27,281.10 $28,645.10 $30,077.41 $39,923.36

Chula Vista $0.00 $0.00 $0.00 $0.00 $0.00

Coronado $396.00 $2,484.00 $2,583.00 $2,687.00 $2,794.00

Del Mar $9,897.50 $8,917.00 $9,254.79 $9,606.09 $9,971.45

EI Cajon $34,107.00 $35,472.00 $36,890.00 $38,366.00 $39,900.00

Encinitas $0.00 $0.00 $0.00 $0.00 $0.00

Escondido $59,280.00 $59,280.00 $61,585.00 . $62,890.00 $64,775.00

Imperial Beach $452.00 $1,584.00 $1,656.00 $1,728.00 $1,800.00

La Mesa $44,437.12 $46,215.00 $48,064.00 $49,987.00 $51,986.00

Lemon Grove $1,968.00 $2,047.00 $2,129.00 $2,214.00 $2,302.00

National City $16,716.25 $22,041.75 $22,923.42 $23,840.36 $24,793.97

oceanside $13,172.00 $13,698.00 $14,245.00 $14,814.00 $15,406.00

Poway $60,900.00 $65,772.00 $71,034.00 $76,716.00 $82,854.00

san Diego $253,652.00 $308,505.00 $320,845.00 $333,679.00 $347,026.00

san Marcos $37,232.00 $38,721.28 $40,270.13 $41,880.94 $43,556.17

santee $4,408.00 $4,606.00 $4,836.00 $5,078.00 $5,332.00

Solana Beach $10,415.52 lI!"l1l ll-:l~ 14 $11,265.43 $11,711'-04 $T2~f84.09

Vista $22,822.80 $41,102.10 $42,746.18 $44,456.03 $46,234.27

Unincorporated $436,394.00 $713,207.00 $741,735.28 $771,404.69 $802,260.88
~.._,

Port District
..

Program Totals . '.' .$~,oggi2~~J9 .. $1,4()1;765.3? . $1,460,707;33' . $1,521,140.56 $1,593,099.79

* Co-Permittee Not Participating in Test Claim
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FY07-08 FY08-09 FY09-10 FYIO-11 FYl1-12

carlsbad $12,867.45 $13,356.41 $13,863.96 $14,390.79 $14,937.64

Chula Vista $73,11200 IVl $158,155.00 .00 $l71,oou.w,
Coronado $75,000.00 $18,210.00 $18,939.00 $19,696.00 $20,484.00

Del Mar $0.00 $46,431.00 $48,288.24 $50,219.77 $52,228.56

EI Cajon $0.00 $86,729.00 $90,199.00 $93,807.00 $97,559.00

Encinitas $0.00 $32,240.00 $33,530.00 $34,871.00 $36,266.00

Escondido $7,638.00 $6,830.00 $7,814.00 $8,939.00 $10,226.00

Imperial Beach $0.00 $42,900.00 $44,850.00 $46,800.00 $48,750.00

La Mesa $79,609.00 $84,609.68 $90,993.16 $97,431.72 $103,928.60

Lemon Grove $0.00 $39,975.00 $41,574.00 $43,237.00 $44,966.00

National City $16,716.25 $22,041.75 $22,923.42 $23,840.36 $24,793.97

Oceanside $3,256.00 $3,515.00 $4,255.00 $4,995.00 $5,624.00

Poway $0.00 $37,303.00 $38,795.12 $40,346.92 $41,960.80

san Diego $35,820.00 $77,127.00 $80,212.00 $83,420.00 $86,757.00

san Marcos $16,250.00 $17,062.50 $17,915.63 $18,811.41 $19,751.98

santee $51,220.00 $52,965.00 $55,086.00 $56,765.00 $59,033.00

Solana Beach $0.00 $7,715.20 $8,023.81 $8,344.76 $8,678.55

Vista $20,874.75 $43,416.75 $45,153.42 $46,959.56 $48,837.94

Unincorporated $0.00 $77,794.08 $80,905.84 $84,142.08 $87,507.76

Airport Authority
.. .. .. .. ..

Port District
.. .. .. .. ..

Prog~m Totals $392,363.45 $862~293.37 $901,476.59 $941A,98.36 $983,350.80

* Co-Permittee Not Participating in Test Claim

I
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FY07-QS FY08-09 FY09-10 FY1D-ll FYll-12

Carlsbad $4,850.00 $0.00 $0.00 $0.00 $0.00

Chula Vista $0.00 $0.00 $0.00 $0.00 $0.00

Coronado $2,887.00 $6,005.00 $6,245.00 $6,495.00 $6,755.00

Del Mar $0.00 $12,480.00 $12,979.20 $13,498.37 $14,038.30

EICajon $0.00 $2V60.00 $24,710.00 $25,699.00 $26,727.00

Encinitas $0.00 $0.00 $0.00 $0.00 $0.00

Escondido $0.00 $0.00 $0.00 $0.00 $0.00

Imperial Beach $0.00 $12,672.00 $13,248.00 $13,824.00 $14,400.00

La Mesa $0.00 $11,536.00 $11,997.72 $12,477.64 $12,976.32

Lemon Grove $0.00 $11,808.00 $12,280.00 $12,772.00 $13,282.00

National City $1,769.78 $5,521.71 $5,742.58 $5,972.28 $6,211.17

Oceanside $10,656.00 $11,082.00 $11,525.00 $11,986.00 $12,465.00

Poway $0.00 $0.00 $0.00 $0.00 $0.00

san Diego $14,505.00 $15,085.00 $15,688.00 $16,316.00 $16,969.00

san Marcos $2,700.00 $2,808.00 $2,920.32 $3,037.13 $3,158.62

santee $25,250.00 $26,259.00 $27,310.00 $28A04.00 $29,539.00

Solana Beach $0.00 $5,207.76 $5,416.07 $5,632.71 $5,858.02

Vista $0.00 $5,000.00 $5,200.00 $5,408.00 $5,624.00

Unincorporated $0.00 $22,095.36 $22,979.17 $23,898.34 $24,854.28
Airport AUthOnty .. >I- .. .. ..

Port District
.. It .. .. ..

Program"Totcils .. . . ·$62A17.78·. . . $171,319.83· ,$178;241.06 .. $185,420;48 $192,857.71

* Co-Permittee Not Participating in Test Claim
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FY07-08 FY08-09 FY09-10 FYID-ll FYll-12

carlsbad $56,000.00 $58,128.00 $60,336.86 $62,629.66 $65,009.59

Chula Vista $l,~ov,/.:J.:).uu $1,734;316.00 $1,795,789.00 $1,859,720.00

Coronado $12,000.00 $42,480.00 $44,179.00 $45,946.00 $47,784.00

Del Mar $0.00 $0.00 $0.00 $0.00 $0.00

EI caion $0.00 $269,424.00 $280,151.00 $291,307.00 $302,909.00

Encinitas $48,573.20 $50,516.13 $52,536.77 $54,638.24 $56,824.00

Escondido $221,900.00 $188,200.00 $194,300.00 $200,200.00 $206,300.00

Imperial Beach $171,200.00 $178,048.00 $185,169.92 $192,576.72 $200,279.79

La Mesa $0.00 $0.00 $0.00 $0.00 $0.00

Lemon Grove $14,924.00 $15,520.96 $16,141.80 $16,787.47 $17,458.97

National City $0.00 $0.00 $0.00 $0.00 $0.00

OCeanside $351,910.00 $360,580.00 $369,597.00 $523,000.00 $544,000.00

Poway $365,214.00 $376,170.00 $387,456.00 $399,080.00 $411,052.00

san Dieao $929,200.00 $966,368.00 $1,005,022.72 $1,045,223.63 $1,087,032.57

san Marcos $104,000.00 $108,160.00 $112,486.40 $116,985.86 $121,665.29

santee $0.00 $0.00 $0.00 $0.00 $0.00

Solana Beach $1,766.88 $1,837.56 $1,911.06 $1,987.50 $2,067.00

Vista $117,611.85 $130,062.60 $135,265.10 $140,675.71 $146,302.74

Unincorporated $237,591.55 $247,095.21 $256,979.02 $267,258.18 $277,948.51

Airport Authority

Port Disbict
.. .. .. ..

PtOgramTotals. :$3~456,087.48 :'~,943;345A6 ..'$4,835~848.66 .$5,l54,O84~97 $5,346;353.46

./ * CO-Permittee Not Partidpating in Test Claim
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Copennlttee

FY07-08 FYOS-D9 FY09-l0 FY10-11 FYll-12
carlsbad $0.00 $0.00 $0.00 $0.00 $0.00

Chula Vista $0.00 .:jiU.uu :jiU.uu :tiU.w :tiU.uu

Coronado $0.00 $0.00 $0.00 $0.00 $0.00

Del Mar $0.00 $0.00 $0.00 $0.00 $0.00

EI cajon $0.00 $0.00 $0.00 $0.00 $0.00

Encinitas $0.00 $0.00 $0.00 $0.00 $0.00

Escondido $0.00 $0.00 $0.00 $0.00 $0.00

ImDerial Beach $48,000.00 $49,920.00 $51,917.00 $56,070.00 $58,313.00

La Mesa $0.00 $0.00 $0.00 $0,00 $0.00

Lemon Grove $33,565.00 $34,907.60 $36,303.90 $37,756.06 $39,266.30

National Oty $0.00 $0.00 $0.00 $0.00 $0.00

Oceanside $0.00 $0.00 $0.00 $0.00 $0.00

Poway $221,092.00 $227,725.00 $234,557.00 $241,593.00 $248,841.00

San Diego $0.00 $0.00 $0.00 $0.00 $0.00

San Marcos $0.00 $0.00 $0.00 $0.00 $0.00

Santee $0.00 $0.00 $0.00 $0.00 $0.00

Solana Beach $0.00 $0.00 $0.00 $0.00 $0.00

Vista $79,967.52 $83,166.22 $86,492.87 $89,952.58 $93,550.69

Unincol'DOrated $0.00 $0.00 $0.00 $0.00 $0.00

Airport Authority
~ ~

Port District
.. ... .. ..

·Pf'OQram Totals . ,$382;624;52 ' $395~718.82 .. "$409;270.77, . $425,371.64 $439,970.99

* Co-Permittee Not Participating in Test Claim
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Copermittee

FY07..()8 FYOS-09 FY09-10 FYIO-ll FYll-12
carlsbad $0.00 $0.00 $0.00 $0.00 $0.00

Chula Vista $0.00 $0.00 $0.00 $0.00 ~

Coronado $4,011.00 $4,171.00 $4,338.00 $4,512.00 $4,692.00

Del Mar $14,779.80 $15,370.99 $15,985.83 $16,625.27 $17,290.28

EI cajon $0.00 $0.00 $0.00 $0.00 $0.00

Encinitas $0.00 $0.00 $0.00 $0.00 $0.00

Escondido $90,000.00 $92,700.00 $95,500.00 $98,300.00 $101,000.00

Imperial Beach $0.00 $0.00 $0.00 $0.00 $0.00

La Mesa $0.00 $0.00 $0.00 $0.00 $0.00

Lemon Grove $0.00 $0.00 $0.00 $0.00 $0.00

NationalCitv $1,379.09 $2,868.51 $2,983.25 $3,102.58 $3,226.68

oceanside $465,000.00 $484,000.00 $503,000.00 $523,000.00 $544,000.00

Poway $0.00 $0.00 $0.00 $0.00 $0.00

san Diego $400,000.00 $416,000.00 $432,640.00 $449,945.60 $467,943.42

san Marcos $0.00 $0.00 $0.00 $0.00 $0.00

santee $0.00 $0.00 . $0.00 $0.00 $0.00

Solana Beach $2,314.56 $2,407.14 $2,503.43 $2,603.57 $2,707.71

Vista $4,438.20 $4,615.73 $4,800.36 $4,992.37 $5,192.07

Unincorporated $32,398.85 $127,291.47 $132,383.13 $137,678.46 $143,185.60

Airport Authority

Port District
..

programTotals .... ~ .·$1,014,321'.50 .. $1,i49,424.85 . $1t!94,134,OO $1,240,759.84 . $1,289,237.76

* Co-Permittee Not Participating in Test Claim



FY07-D8 FY08-09 FY09-10 FYl()..ll FYll-12

Carlsbad $0.00 $0.00 $0.00 $0.00 $0.00

Chula Vista 5ilWU :W.llU :W.llU $0.00 $0.00

Coronado $27,500.00 $27,500.00 $27,500.00 $27,500.00 $27,500.00

Del Mar $0.00 $0.00 $0.00 $0.00 $0.00

EI Caion $0.00 $0.00 $0.00 $0.00 $0.00

Encinitas $0.00 $0.00 $0.00 $0.00 $0.00

Escondido $0.00 $0.00 $0.00 $0.00 $0.00

Imperial Beach $0.00 $0.00 $0.00 $0.00 $0.00

La Mesa $0.00 $0.00 $0.00 $0.00 $0.00

Lemon Grove $0.00 $0.00 $0.00 $0.00 $0.00

National City $745.46 $1,580.36 $1,643.58 $1,709.32 $1,777.70

oceanside $442,000.00 $460,000.00 $478,000.00 $497,000.00 $517,000.00

Poway $0.00 $0.00 $0.00 $0.00 $0.00

san Dieao $1,210,000.00 $218,400.00 $227,136.00 $236,221.44 $245,670.30

san Marcos $0.00 $0.00 $0.00 $0.00 $0.00

santee $0.00 $0.00 $0.00 $0.00 $0.00

Solana Beach $0.00 $0.00 $0.00 $0.00 $0.00

Vista $0.00 $0.00 $0.00 $0.00 $0.00

Unincorporated $400,000.00 $140,000.00 $140,000.00 $140,000.00 $140,000.00

Airport Authority

Port District
~ ... ~ ...~ ..

~Program. Totals· . $2,080,245046 . .$847,480.36 .• ·$874,279;58 $902,430.76 $93i,947.99

* Co-Permittee Not Participating in Test Claim

J



;!'/{~M~;;k;;:~l:§g~~I~ml~"~K~Ql~;t;2A~jn19t:~~.t.:~fi§,tj,gite.rl@$§NI$~@$.•m~4!h!~·:·)' ,;,;,,;,

FY07-D8 FY08-D9 FY09-10 FY1D-ll FYl1-12 % of Total

Carlsbad :jIU.W :jIU.W :jIU.W :jIO,o~.W :pu.W 3.19%

Chula Vista :pu.UU :pu.UU :pu.UU :tin,:l:>u.uu :pu.UU 5.50%

Coronado :PU.UU :W.UU :W.UU :ti:l,IM.UU :w.W 1.04%

DelMar :jIU.W :jIU.W :jIU.W lj;I,28I.w :pu.W 0.61%

ElCajon :pu.UU :W.W :pu.W :(j:),U!.UU :pu.UU 2.51%

Encinitas :pu.UU :W.W :W.UU :W.UU 2.10%

Escondido $U.UU :w.uu :W.oo lj;7,o~.w :pu.W 3.76%

Imperial Beach :W.W :W.W :W.W ~4U'J"VV :PU.UU 0.97%

LaMesa :W.UU :W.UU :W.W :W.UU 1.68%

Lemon Grove :W.UU :w.uu :w.uu :ti:l,I42.oo :W.w 1.02%

National City :w.uu :w.oo :w.uu l\i;:i,a7U.OO :llU.W 1.70%

Oceanside :W.UU :W.UU :W.w :ti!l,~Z.W :jIU.W 4.72%

Poway :W.W :w.oo :w.oo :po,;sw.oo :W.W 2.57%

San Diego :W.UU :W.OO $U.W :poI,HU3.uu . :W.UU 29.43%

San Marcos :W.W :W.W :W.W :po,:lUlS.W :W.W 2.48%

Santee $U.W :w.w :w.w :ti4,llb.OO :W.UU 1.96%

Solana Beach :W.W :W.UU :W.UU :ti1,laW :W.W 0.82%

Vista :W.W :W.W :W.UU :jIU.W 2.62%
umncorporatea $U.W :pu.UU :W.UU , :pu.UU 29.74%

AUport Autnonry :W.W ~.w ~.w ~.W 0.75%
ron UlSIllCt $U.W 1jjU.UU $U.OO :PI,If!;j.UU :pu.W 0.83%

PrograniTotaIs $O~OO .. ·$0.00 $0.00 $210,000.00 $0.00 100.0%

** Please note Co-Pennittee's Airport Authority and Port District are not participating in the Test Claim.



~~i~~I~~I~It.I'.Blii~~'W~1~~~h~,~~Utbai··
Copermittee I ---~ --- ---- MOD

%
FY07-08 FY08-09 FY09-10 FY10·11 % of Total

Carlsbad 3.19%

Chula Vista 5.50%

Coronado 1.04%

DelMar 0.61%

EICajon 2.51%

Encinitas 2.10%

Escondido 3.76%

Imperial Beach 0.97%

LaMesa 1.68%

Lemon Grove 1.02%

National City 1.70%

Oceanside 4.72%

2.57%

29.43%

2.48%

1.96%

0.82%

2.62%·

29.74%

0.75%

0.83%
PJ:ograin Totals .... " $52,500.00 . . 1 $0.00 .. I $0;00 ... ·1 $0.00 r $0.00 I 100.0%

** Please note eo-Permittee's Airport Authority and Port District are not participating in the Test Claim.



Copermittee .

FY07-08 FY08-09 FY09-10 FY10·11 FYl1-12 % of Total
Carlsbad. ~"70':f.;V ...-~' .v :W.W :W.W :W.W 5.87%

ChuIaVista ljib1)SW.lo :ti41,LUb.lU ljiU.W ljiU.UU ljiU.uu 9.81%

Coronado :pL,2.34.79 :W.W :W.W :W.W 0.53%

DelMar :ji;:S,:>Il.l)/ :PL~l.I:l ljiU.W ljiU.W ljiU.UU 0.56%

EI Cajon :ti5,UZb.i'o :ji;:S;s1)1.li' ljiU.UU ljiU.UU ljiU.W 0.80%

Encinitas !Iih, 11 7 'Ill ljiU.UU ljiU.UU ljiU.W 1.48%....,.,~,.~.
Escondido :Pl'l,lS~lS•.j:£ :Pll,~.jL:.u. :W.w :W.W :W.W 2.84%

Imperial Beach , ...-,- . :pu.W :pu.W ljiU.W 0.54%

LaMesa , ....,.~.J~ :W.W :tiU.W :tiU.UU 1.05%

Lemon Grove lji3,onS.1Z 1Ii2~~.4Z ljiU.uu ljiU.uu $ll.UO 0.57%

National City ljib,;ajLblS :ti4,IlSlS.4:> :W.W :tiU.W ljiU.W 1.00%

Oceanside , :tiU.W ljiU.W :tiU.UU 3.57%

Poway $9,49lS.91 :tiU.UU :tiU.UU :W.W 1.51%

San Diego "~I~- :-\%.07 ljilSi',097.7lS ljiU.UU ljiU.UU . :W.W 20.86%

San Marcos :p.j.j/lUlS.96 :pu,U7Z.M lliU.UU :pu.W :W.W 5.26%

Santee :Pl1,1.j;j.()1 :PI',4ll.4U :W.W :W.W lliU.UU 1.77%

Solana Beach 'I' I ljiU.UU :tiU.UU ljiU.UU 0.58%

Vista $1l,612.U5 $7,741.37 :tiU.UU ljiU.w :W.W 1.84%
umncorporatea :PL4;j,~.O/ '.IL ljiU.W ljiU.uu :tiU.UU 38.61%

.IUIpOrt AUtnOl1ty :jiU.UU :tiU.UU :W.W 0.48%
ron U1Sltlct , .........~v.~~ :W.W :tiU.uu ljiU.UU 0.48%

Program Totals· . . . '6aO,OOO:OO " . 420,OOO~OO·· ·0.00 0.00 0.00 100.0%

** Please note Co-Permittee's Airport Authority and Port District are not participating in the Test Claim.



~-~~~- -~-~ ~------------~---- ---~-~ --~--~--~----- 1-

C":"1!~"~i#~I'!~~Il~~~~~~~ . .
Copermittee I ---- --- ~--- MOU

%
% of Total

Carlsbad 3.19%

Chula Vista 5.50%

Coronado 1.04%

DelMar 0.61%

EICajon 2.51%

Encinitas 2.10%

Escondido 3.76%

Imperial Beach 0.97%

LaMesa 1.68%

Lemon Grove 1.02%

National City 1.70%

Oceanside 4.72%

2.57%

29.43%

2.48%

1.%%

0.82%

2.62%

29.74%

0.75%

0.83%

$551,250;00· I·· $578,813.00 1 100.0%

** Please note Co-Permittee's Airport Authority and Port District are not participating in the Test Claim.



It~I.Jt!ll.,~.\m~l~r~,r(c , .
FY 07-08 FY 08-09 FY 09-10 FY 10-11 FY 11-12

carlsbad $45,973.20 $47,720.18 $32,593.54 $33,832.10 $35,117.72

Chula Vista ~~,b4lS.UU ~1l,;:s:>7.UU "i ,uvu.vv ;:JI/,'lU.W sac, I'Jn.' NI

Coronado $10,186.00 $11,678.00 $11,755.00 $12,225.00 $12,714.00

Del Mar $14,640.12 $16,084.22 $16,655.10 $17,248.81 $17,866.27

EI cajon $14,958.57 $21,430.97 $19,364.64 $20,139.23 $20,944.80

Encinitas $13,806.00 $16,339.00 $14,060.00 $14,622.00 $15,207.00

Escondido $1,710.00 $4,560.00 $4,700.00 $4,840.00 $4,980.00

Imperial Beach $4,536.00 $4,980.00 $4,968.00 $5,167.00 $5,373.00

La Mesa $3,304.00 $4,769.00 $4,960.00 $5,158.00 $5,364.00

Lemon Grove $4,428.00 $4,861.00 $4,968.00 $5,167.00 $5,373.00

National City $14,345.40 $10,208.64 $10,616.99 $11,041.67 $11,483.33

Oceanside $10,620.00 $13,578.00 $11,798.00 $12,270.00 $12,761.00

Poway $8,097.00 $14,650.00 $13,128.00 $13,653.00 $14,199.00

san Diego ·$26,391.00 $37,636.56 $39,142.02 $40.707.70 $42,336.01
san Marcos $23,094.00 $25,097.00 $26,101.00 $27,145.00 $28,231.00

santee $17,701.00 $18,866.00 $15,490.00 $16,110.00 $16,754.00

Solana Beach $5,786.00 $6,017.44 $6,258.14 $6,508.46 $6,768.80

Vista $4,818.00 $10,309.85 $7,872.01 $11,264.25 $8,514.37
unincorporated $25,989.00 $32,862.00 $28,342.00 $29,475.00 $30,654.00

Airport: Aumorn:y " " " " "
von Ulstnct * * * * *

rprograIilTo~IS. .. .$260,031.29 .. . .". $313,Q04.86 .. $280,378.44 . $294;484.22 . $267,749.58

* Co-Permittee Not Participating in Test Claim



Copermittee

Carlsbad

Chula Vista

Coronado

DelMar

mCajon

Encinitas

Escondido

Imperial Beach

LaMesa

Lemon Grove

FYOS-09

$629,024.00

MOU
%

%ofTotal

3.19%

5.50%

1.04%

0.61%

251%

2.10%

3.76%

0.97%

1.68%

1.02%

1.70%

4.72%

2.57%

29.43%

2.48%

1.96%

0.82%

2.62%

29.74%

0.75%

0.83%

100.0%

I

. I

·1
** Please note eo-Permittee's Airport Authority and Port District are not participating in the Test Claim.



Copermittee Total Fiscal Year Costs for Each Co-Permittee

I

FY07-08 FY08-09 FY09·10 FY10-11 FYll·12

Carlsbad $199,503.98 $208,852.90 $184,787.31 $201,604.20 $214,254.30
Chula Vista $1,013,871.41 $2,236,213.23 $1,998,331.92 $2,082,497.66 $2,146,437.04
Coronado $166,243.19 $148,092.79 $153,669.00 $159,746.00 $166,219.66
DelMar $54,449.97 $119,190.17 $123,603.48 $130,464.14 $135,053.69
mCajon $113,704.46 $515,394.60 $544,812.79 $595,862.29 $629,236.51
Encinitas $81,357.44 $129,331.50 $131,453.19 $142,381.98 $144,883.57
Escondido $431,460.32 $428,053.11 $444,651.45 $472,177.07 $486,030.67

Imperial Beach $260,389.02 $327,929.34 $342,091.42 $361,147.85 $374,786.28
LaMesa $168,357.06 $197,078.34 $212,520.02 $233,312.75 $248,701.58

Lemon Grove $60,337.37 $114,182.48 $118,751.70 $125,698.28 $128,552.16
National City $260,548.65 $289,599.85 $301,204.23 $317,008.64 $326,171.74

Oceanside $1,356,146.02 $1,432,978.98 $1,483,750.68 $1,698,237.15 $1,764,020.90
Poway $681,174.29 $761,839.60 $787,632.64 $822,392.50 $847,784.27

San Diego $4,162,388.30 $3,556,601.35 $3,723,125.34 $3,980,638.85 $4,126,890.74
San Marcos $234,255.96 $249,386.82 $244,916.65 $262,712.66 $271,081.61

Santee $120,159.11 $139,999.55 $138,985.66 $148,550.29 $150,712.60
Solana Beach $38,474.16 $52,426.04 $59,031.39 $58,654.80 $50,992.16

Vista $280,959.42 $364,128.55 $376,681.19 $402,978.91 $413,305.40
unmcorporarea $1,485,274 $1,835,181 $1,812,989 $1,955,099 $1,977,506

utnonty * * * * *~

l"ort U1Stt1et * * * * *
Program. !Totals. . . ··$11,169,054.45· . :$13;106;460.68, . $13,182,989;·32 $14,151,165.24 $14;602,620.61

.. -Co-Permittee Not Participating in Test Claim

<

TOTAL
$1,009,002.70
$9,477,351.24

$793,970.64
$562,761.46

$2,399,010.64

$629,407.69
$2,262,372.62
$1,666,343.90
$1,059,969.75

$547,521.99
$1,494,533.12
$7,735,133.73
$3,900,823.29

$19,549,644.58
$1,262,353.70

$698,407.21
$259,578.54

$1,838,053.47
$9,066,050.01

$0.00
$0.00

$66,212,290.30



CITY OF LAKE FOREST

May 14,2009

Via US Mail and E-mail

Mayor
Mark Tetterner

Mayor Pro Tern
Peter Herzog

Mr. John H. Robertus
Executive Officer
California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123

Councll Members
Richard Dixon

Kathryn Mccullough
Marcia Rudolph

City Manager
Robert C. Dunek

Subject: Comments on Tentative Order No. R9-2009-0002, NPDES No. CAS0108740,
Waste Discharge Requirements for Discharges for Runoff from the Municipal
Separate Storm Sewer Systems (MS4s) Draining the Watershed of the County
of Orange, the Incorporated Cities of Orange County, and the Orange County
Flood Control District within the San Diego Region

Dear Mr. Robertus:

The City ofLake Forest ("City") submits this letter to the California Regional Water
Quality Control Board, San Diego Region ("SDRWQCB") to convey the City's formal
written comments for Tentative Order No. R9-2009-0002/NPDES Permit No.
CAS0108740 ("Draft Permit"). The City is additionally aware that the County ofOrange
("County") is submitting a similar comment letter regarding specific conditions contained
in the Draft Permit. The City would like to express its full support for the County's
comments and intends the comments contained in this letter to supplement those
submitted by the County. Accordingly, please consider the County's comments to be
incorporated in the City's letter by this reference. The City's comments follow.

GLOBAL COMMENTS

During the last public hearing on the Draft Permit, in February, 2008, the SDRWQCB
Board directed Board Staff to revise the permit to achieve greater consistency with Phase
I MS4 permits throughout the state, and to provide stakeholders and the regulated
community with a meaningful opportunity to assist in the development of the revisions.
Unfortunately, the Draft Permit was released without cooperative input from the
regulated community pr.ior to its release and, more significantly, is entirely inconsistent
with other Large MS4 Permits issued throughout the state.

Indeed,a brief comparison of the Draft Permit with the North Orange County MS4
Permit that is likely to be adopted by the California Regional Water Quality Control
Board, Santa Ana Region ("SARWQCB") on May 22, 2009, reveals that there is a
significant disparity between the two permits. The North Orange County MS4 Permit is
ofparticular concern because many of the Copermittees, including the City, are subject to ~~

www.ci.lake-forest.ca.us

*Printed on Recycled Paper.
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Mr. John Robertus
May 14,2009
Page 2 of 10
Tentative Order No. R9M 2009M 0002

both the North Orange County Permit, and the Draft Permit. Inconsistencies between the
two permits create bureaucratic hurdles that cost the City time and valuable resources.
Furthermore, the conspicuous disparity between the permits are likely to cause confusion

~---------=-arn~o-C:-ng~t11e puBlic, ano-discourage puolic acceptance ano panicipation in clean wat=er=--------~-~
efforts.

In addition to the consistency issues, the Draft Permit largely conflicts with guidance
from the State Water Resources Control Board ("State Board") and the United States
Environmental Protection Agency ("EPA"). ThiS' deviation from agency guidance, and
industry practice is most stark in the Draft Permit's Numeric Effluent Limits ("NEL")
and Municipal Action Level ("MAL") requirements. As described more fully below,
these aspects of the Draft Permit exceed the standards for municipal discharges set forth
in the Clean Water Act and/or completely ignore State Board studies on whether such
provisions can be feasibly implemented in MS4 permits. The City's specific comments
on the Draft Permit follow.

SPECIFIC COMMENTS

HOLDING DRY WEATHER FLOWS TO A DIFFERENT COMPLIANCE STANDARD VIOLATES
THE CLEAN WATER ACT

The Draft Permit attempts to impose a higher compliance standard for dry weather
discharges. Pursuant to this heightened standard, the Draft Permit imposes NELs for dry
weather discharges from the MS4. The Draft Permit states that this heightened standard
is warranted because the Clean Water Act requires MS4 permits to prohibit discharges of
non-stormwater, and dry weather flows constituted nonMstormwater.

The Clean Water Act clearly defines the discharge requirements for MS4 permits.
Pursuant to the Clean Water Act, NPDES permits may be issued on a system or
jurisdiction-wide basis, and must include a requirement to effectively prohibit non
stormwater discharges into the storm sewer, and must require controls to reduce the
discharge of pollutants from the storm sewer to the maximum extent practicable. (33
U.S.C. § l342(p)(3)(B).) The Clean Water Act does not distinguish between wet weather
and dry weather discharges, and thus does not support a heightened standard for
discharges of non-stormwater from MS4s. .

Moreover, the NELs in the Draft Permit directly conflict with the findings of the State
Water Resources Control Board's ("State Board") BlueMRibbon Panel Report on the
feasibility of numeric effluent limits in MS4 permits. After an exhaustive investigation
into the feasibility ofnumeric effluent limits and action levels, the Blue Ribbon Panel
found "[i]t is not feasible at this time to set enforceable numeric effluent criteria for
municipal BMPs and in particular urban discharges." (Blue Ribbon Panel Report, pp. 8.)
Nonetheless, the Draft Permit includes NELs for dry weather flows. When this
inconsistency was brought to the attention ofRegional Board staff, it was dismissed on



Mr. John Robertus
May 14,2009
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the grounds that the Blue Ribbon Panel report applied only to wet weather flows. As
stated above) the Clean Water Act makes no such distincti~n.

:---------~While-the-SBRW~eB-may-have-the-authority-to-impose-restrictions-in-Waste-I::>ischarge'-------~

Requirements that exceed the requirements of the Clean Water Act, when imposing such
restrictions, the SDRWQCB must comply with applicable State laws. (City ofBurbank v.
State Water Resources Control Board (2005) 35 CaI.4th 613; see also Defenders of
Wildlife v. Brown (9th Cir. 1999) 191 F.3d, 1159, 1166.) These include but are not
limited to the California Environmental Quality Act) and Water Code sections 13241 and
13000. The Draft Permit does not comply with these requirements.

Imposing NELs in the Draft permit will result in numerous unintended consequences)
including the possibility that the Copermittees will be held liable for mandatory minimum
penalties for exceeding the NELs. For that reaso~) the City requests that the SDRWQCB
remove the NEL requirements from the Draft Permit.

IMPOSING MUNICIPAL ACTION LEVELS IS UNNECESSARY AND CONTRARY TO EPA AND

STATE WATER RESOURCES CONTROL BOARD GUIDANCE

The Draft Permit includes MALs. Pursuant to the Draft permit, beginning in the fourth
year after adoption ofthe permit) discharges from the MS4 that exceed the MALs create a
presumption that the permittee is not complying with the Maximum Extent Practicable
("MEP") standard. In other words, the permittee would be presumed to be in violation of
the permit. The decision to include MALs in the Draft Permit ignores guidance from the .

. State Board and the EPA, as well as the MS4 Permits adopted by other Regional Boards.

The MALs in the Draft Permit directly conflict with the State Board's Blue-Ribbon Panel
Report findings. The MALs recommended by the Blue Ribbon Report were to be used as
a management tool to indicate when additional Best Management Practices ("BMPs") are
necessary, not a point of compliance. In contrast, the MALs in the Draft Permit are tied
to MEP compliance and as a result are effectively NELs. As stated above) the Blue
Ribbon Panel found that NELs for municipal BMPs and urban discharges are not
feasible. By imposing NELs by a different name, the Draft Permit flatly ignores the Blue
Ribbon Report)s recommendations.

Additionally, the Draft Permit's attempt to tie compliance with the MEP standard to non
compliance with MALs is not supported by the Clean Water Act. The MEP standard is
designed to allow"the Copermittees flexibility to implement effective and feasible BMPs
to address stormwater pollution. This interpretation of the MEP standard is supported by
the EPA. (See 64 Fed. Reg. 68721,68754 (Dec. 8, 1999) ["EPA has intentionally not
provided a precise definition ofMEP to allow maximum flexibility in MS4 permitting.
MS4s need the flexibility to optimize reductions in stormwater pollutants on a location
by-location basis"].) It is also endorsed by the State Board. (State Water Board Order
WQ 2000-11 at p. 20 ["MEP requires permittees to choose effective BMPs, and to reject
applicable BMPs only where other effective BMPs will serve the same purpose, the
BMPs would not be technically feasible, or the cost would be prohibitive"].)
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,

i
I Defining MEP compliance with a single MAL standard violates the intent of the Clean
I Water Act to give the municipal permittees the discretion and flexibility to do use BMPs
I to prevent and/or treat discharges from their MS4s. This is the approach taken by the

~I~~~~~~---=otfier RegionarBoarasinSoutBern California wBen issuing MS~rPermitS:-Neitliert1i=e~~~~~~~~~

i recently adopted Ventura County Large MS4 Permit, nor the North Orange County Large
! MS4 Permit includes NELs or MALs. 1 The Draft permit should reflect the national and

statewide guidelines on MALs. For that reason, the SDRWQCB should either revise the
Draft Permit to meet the recommendations from the Blue Ribbon Panel, or remove the
MALs from the Draft Permit.

THE DRAFT PERMIT IMPERMISSIBLY ATTEMPTS TO REGULATE AGRICULTURAL
/ SOURCES, NATURAL SOURCES, AND OTHER NON-POINT SOURCE DISCHA~GES

The Draft permit has removed the word "urban" from everywhere it formerly modified
the word "runoff'. This universal change suggests that the Copermittees are responsible
not just for urban runoff, but all runoff. Holding the Copermittees to this heightened
standard exceeds the jurisdiction and intent of the Clean Water Act.

MS4 Permits areNPDES Permits. Pursuant to the Clean Water Act, NPDES permits
regulate point source discharges. By definition, agricultural discharges are not point
sources, even when they are discharged from a conveyance that would meet the definition
ofa point source. By removing the tenn "urban" from the Draft pennit, the Draft Permit
would hold the Copermittees liablefor agricultural and other non-point source discharges
that enter and exit their MS4. Because agricultural discharges are not point sources, they
are not subject to regulation with NPDES permits. Attempting to include agricultural
discharges in the Draft Permit therefore exceeds the Clean Water Act's jurisdiction.

The history of the Clean Water Act demonstrates that it was intended to regulate urban
runoff rather than agricultural sources and other non-point discharges. Indeed, when
issuing the MS4 Permit regulations in 1990, EPA stated, "it is the intent of EPA that
[stormwaterJ management plans and other components of the programs focus on the
urbanized and developing areas of the county." (55 Fed. Reg. 47989,48041 (Nov. 16,
1990).) The urban discharge focus is reflected in the San Diego Region Basin Plan which
discusses the problem of stormwater runoff in terms of urbanization and cites to EPA
Guidance limiting regulation of stonnwater to urban sources. (See San Diego Basin Plan,
pp. 4-78,4-79.) There is simply no support for the Draft permit's attempt to expand the
scope of regulation by adding additional sources of regulated discharges.

By removing the term "urban" from the Draft Permit, the SDRWQCB has potentially
enlarged the scope of regulation to include agricultural discharges, other traditional non
point source discharges, and naturally occurring pollutant discharges. As stated above,

I While the North Orange County pennit incorporates Total Maximum Daily Loads ("TMDLs") that have
specific waste load allocations, these TMDLs are being implemented through an iterative BMP process.
Thus there are no direct effluent limits in the pennit at this time.




