
1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

THIERRY R. MONTOYA (CA Bar No. 158400)
tmontoya@adorno . corn
LOWELL M. ZETA (CA Bar No. 258244)
lzeta@adorno . corn
ADORNO YOSS ALVARADO & SMITH
A Professional Corporation
1 MacArthur Place, Suite 200
Santa Ana, California 92707
Tel: (714) 852-6800
Fax: (714) 852-6899

Attorneys for Petitioners
Thad Smith, James Turner, and Ronald Patrick, All in Their
Capacity as Co-Trustees of The James W. Patrick Trust

STATE OF CALIFORNIA

STATE WATER RESOURCES CONTROL BOARD

THAD SMITH, JAMES TURNER, AND
RONALD PATRICK, Co-Trustees of THE
JAMES W. PATRiCK TRUST,

Petitioners,

In the matter of CLEANUP AND ABATEMENT
ORDER NO. R4-2010-0044 OF THE
CALIFORNIA REGIONAL WATER QUALITY
BOARD - LOS ANGELES REGION: SCP Case
No. 0909; SCP ID NO. 204CA00

Petitioners Thad Smith, James Turner, and Ronald Patrick (collectively "Petitioners"), all in

their capacity as co-trustees of the James W. Patrick Trust ("The Patrick Trust" or "Trust") hereby

submit the Petition for Review and respectfully request that the State Water Resources Control

Board ("SWRCB") review Cleanup and Abatement Order No. R4-2010-0044, issued by the

California Regional Water Quality Board, Los Angeles Region ("Regional Board") on July 30, 2010,

with respect to the liability of The Patrick Trust as dischargers and a "primary responsible party"

("PRPs") pursuant to Water Code § 13304.

Petitioners further request a stay of Cleanup and Abatement Order No. Order R4-20 10-0044
1
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STATE OF CALIFORNIA

STATE WATER RESOURCES CONTROL BOARD

THAD SMITH, JAMES TURNER, AND
RONALD PATRICK, Co-Trustees of THE
JAMES W. PATRICK TRUST,

CASE NO.: SCP Case No. 0909; SCP ID No.
204CAOOO

PETITION FOR REVIEW AND
REQUEST FOR STAY; REQUEST FOR
EVIDENTIARY HEARING;
DECLARTION OF THIERRY R.
MONTOYA

P eti tioners,

In the matter of CLEANUP AND ABATEMENT
ORDER NO. R4-2010-0044 OF THE
CALIFORNIA REGIONAL WATER QUALITY
BOARD - LOS ANGELES REGION: SCP Case
No. 0909; SCP ID NO. 204CAOO

(Water Code § 13320; 23 Cal. Code of Regs.
§§ 2050, 2052, 2053)

Petitioners Thad Smith, James Turner, and Ronald Patrck (collectively "Petitioners"), all in

their capacity as co-trustees ofthe James W. Patrick Trust ("The Patrick Trust" or "Trust") hereby

submit the Petition for Review and respectfully request that the State Water Resources Control

Board ("SWRCB") review Cleanup and Abatement Order No. R4-2010-0044, issued by the

California Regional Water Quality Board, Los Angeles Region ("Regional Board") on July 30,2010,

with respect to the liability of The Patrick Trust as dischargers and a "primary responsible party"

("PRPs") pursuant to Water Code § 13304.

Petitioners further request a stay of Cleanup and Abatement Order No. Order R4-201 0-0044
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as to the Trust pending this appeal. Petitioners further request an evidentiary hearing before the

SWRCB to allow Petitioners an opportunity to offer testimony and additional evidence in support

the Petition.

I PETITION FOR REVIEW

Names And Address Of Petitioners

Petitioners include Thad Smith, James Turner, and Ronald Patrick, as co-trustees of The

Patrick Trust. Petitioners may be contacted through counsel identified above: Adorno Yoss

Alvarado & Smith, 1 MacArthur Place, Suite 200, Santa Ana, California 92707; Attention: Thierry

R. Montoya, Esq.

The Regional Board's Action For Which Review By The State Water Board Is

Requested

Petitioners request review of Cleanup and Abatement Order No. R4-2010-0044 ("Order No.

R4-0044") issued by the Regional Board to The Patrick Trust. A copy of Order No. R4-0044 is

attached as Exhibit A. The Regional Board orders that all dischargers cleanup and abate waste

emanating from 14650 Firestone Boulevard, La Mirada, California ("Subject Property") pursuant to

Water Code § 13304.

The Date Of The Regional Board's Action

The Regional Boards action subject to review is dated July 30, 2010.

Reasoning In Support Of The Regional Board's Improper Action

The Regional Board is precluded from recovering reimbursement costs related to

environmental remediation because the statutory time to file a claim against The Patrick Trust has

expired under California law. Additionally, there is a lack of substantial evidence to support a

finding that Petitioners are responsible parties for the discharge of waste substances on the Subject

Property in violation of Water Code § 13304. It is alleged that Mr. James Patrick was the owner of

Tect, Inc. Shareholders own shares in a corporation. There is no proof that Mr. Patrick was a

shareholder and owned one-hundred percent (100%) of Tect, Inc. shares or proof that he was the

owner of Tect, Inc. Neither is Mr. Patrick personally liable for improper conduct of the corporation
2
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as to the Trust pending this appcal. Petitioners further request an evidentiary hearing before the

SWRCB to allow Petitioners an opportunity to offer testimony and additional evidence in support

the Petition.

I. PETITION FOR REVIEW

A. Names And Address Of Petitioners

Petitioners include Thad Smith, James Turner, and Ronald Patrick, as co-trustees of The

Patrick Trust. Petitioners may be contacted through counsel identified above: Adorno Y oss

Alvarado & Smith, 1 MacArhur Place, Suite 200, Santa Ana, California 92707; Attention: Thierr

R. Montoya, Esq.

B. The Regional Board's Action For Which Review By The State Water Board Is

Requested

Petitioners request revicw of Cleanup and Abatement Ordcr No. R4-20l 0-0044 ("Order No.

R4-0044") issued by the Regional Board to The Patrick Trust. A copy of Order No. R4-0044 is

attached as Exhibit A. The Regional Board ordcrs that all dischargcrs cleanup and abate waste

emanating from 14650 Firestone Boulevard, La Mirada, California ("Subject Property") pursuant to

Water Code § 13304.

C. The Date Of The Regional Board's Action

The Regional Board's action subject to review is dated July 30,2010.

D. Reasoning In Support Of The Regional Board's Improper Action

The Regional Board is precluded from recovering reimbursement costs related to

environmental remediation because the statutory time to file a claim against The Patrick Trust has

expired under California law. Additionally, there is a lack of substantial evidence to support a

finding that Petitioners are responsible parties for the discharge of waste substances on the Subject

Property in violation of Water Code § 13304. It is alleged that Mr. James Patrck was the owner of

Tect, Inc. Shareholders own shares in a corporation. There is no proofthat Mr. Patrick was a

shareholder and owned one-hundred percent (100%) of Tect, Inc. shares or proof that he was the

owner of Tect, Inc. Neither is Mr. Patrick personally liable for improper conduct ofthe corporation
2
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without sufficient evidence to disregard Tect, Inc. as a distinct and separate legal entity from its

shareholders, such as alleged by the Regional Board. A lack of any evidence to support the

application of alter ego liability principles precludes Mr. Patrick's personal liability for corporate

acts.

Moreover, The Patrick Trust cannot be held liable for the conduct of Tect, Inc. because

liability doesnot extend to James Patrick's probate estate, which has zero assets and under California

Law prohibits liability because of the failure to file any timely Creditor's Claim or any Creditor's

Claim The California Regional Water Quality Board - Los Angeles Region (hereinafter from time

to time as "public entity") and/or any other responsible party and responsible parties in this matter,

failed to file a timely Creditor's Claim or any Creditor's Claim, which is required under California

Law. Order No. R4-0044 is an unavailing attempt to expand the asset pool to identify responsible

parties without adequately exploring well-settled California law, which stands to protect James

Patrick personally and his surviving assets, from liability arising from Tect, Inc.'s wrongful conduct.

The Petitioners Are Aggrieved

Petitioners are aggrieved because Order No. R4-0044 wrongfully identifies Petitioners as

responsible parties. Petitioners never owned the Subject Property. Nor did Petitioners, individually,

cause the disposal of waste substances as alleged. Additionally, Order No. R4-0044 imposes

excessive and unnecessary financial burden on Petitioners despite a lack of substantive evidence

demonstrating personal liability of James Patrick andlor The Patrick Trust.

Requested Action By The State Board

Petitioners respectfully request that the SWRCB review Order No. R4-0044, issued by the

Regional Board on July 30, 2010, with respect to the liability of The Patrick Trust as dischargers and

PRPs pursuant to Water Code § 13320,23 Cal. Code of Regs. § 648 etseq. and 2050 etseq., and

Government Code § 11400 et seq. Petitioners further respectfully request that the SWRCB and the

Regional Board withdraw and remove Petitioners as PRPs under Order No. R4-0044, or be rescinded

in its entirety. Petitioners also request a stay of Order No. Order R4-0044 pending this appeal.

Petitioners further respectfully request an evidentiary hearing before the SWRCB pursuant to

23 Cal. Code of Regs. § 2052 to allow Petitioners an opportunity to offer testimony and additional
3

1143404.1

PETITION FOR REVIEW AND REQUEST FOR STAY

. 1

2

3

4

5

6

7

8

9

10

11

12
'"-
;;
VJ 13~
0
Co
'" 14'" "'
'" 2
;- '"

;: "
~ 15V' V'V'

~
0 16z
"'
0
Co
~

17

18

19

20

21

22

23

24

25

26

27

28

without sufficient evidence to disregard Tect, Inc. as a distinct and separate legal entity from its

shareholders, such as alleged by the Regional Board. A lack of any evidence to support the

application of alter ego liability principles precludes Mr. Patrck's personal liability for corporate

acts.

Moreover, The Patrick Trust cannot be held liable for the conduct of Tect, Inc. because

liability does not extend to James Patrick's probate estate, which has zero assets and under California

Law prohibits liability because of the failure to fie any timely Creditor's Claim or any Creditor's

Claim. The California Regional Water Quality Board - Los Angeles Region (hereinafter from time

to time as "public entity") and/or any other responsible party and responsible parties in this matter,

failed to file a timely Creditor's Claim or any Creditor's Claim, which is required under California

Law. Order No. R4-0044 is an unavailing attempt to expand the asset pool to identify responsible

paries without adequately exploring well-setted California law, which stands to protect James

Patrick personally and his surviving assets, from liability arising from Tect, InC.'s wrongful conduct.

Eo The Petitioners Are Aggrieved

Petitioners are aggrieved because Order No. R4-0044 wrongfully identifies Petitioners as

responsible parties. Petitioners never owned the Subject Property. Nor did Petitioners, individually,

cause the disposal of waste substances as alleged. Additionally, Order No. R4-0044 imposes

excessive and unnecessary financial burden on Petitioners despite a lack of substantive evidence

demonstrating personal liability of James Patrck and/or The Patrick Trust.

F. Requested Action By The State Board

Petitioners respectfully request that the SWRCB review Order No. R4-0044, issued by the

Regional Board on July 30,2010, with respect to the liability of The Patrick Trust as dischargers and

PRPs pursuant to Water Code § 13320,23 Cal. Code of Regs. §§ 648 et seq. and 2050 et seq., and

Government Code § 11400 et seq. Petitioners further respectfully request that the SWRCB and the

Regional Board withdraw and remove Petitioners as PRPs under Order No. R4-0044, or be rescinded

in its entirety. Petitioners also request a stay of Order No. Order R4-0044 pending this appeaL.

Petitioners further respectfully request an evidentiary hearing before the SWRCB pursuant to

23 CaL. Code of Regs. § 2052 to allow Petitioners an opportunity to offer testimony and additional
3
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evidence in support of the Petition, as discussed in Section G, infra.

G. Statement of Points And Authorities In Support Of Review

Prefatory Statement

The Regional Board erroneously identifies James Patrick, individually, and The Patrick Trust

as dischargers and primary responsible parties because of James Patrick's purported "relationship to

either Tect, Inc. or Western Chemical, who are both primary responsible parties." More specifically,

the Regional Board names James Patrick as a PRP because of his alleged ownership of Tect, Inc.

The Patrick Trust is named as a PRP on the grounds that it is a surviving asset of James Patrick.

Order No. R4-0044 is an unsubstantiated attempt to expand the asset pool to include parties without

substantial evidence.

Relevant Factual Background

it is alleged that Tect, Inc. operated a chemical and solvent reclaiming and manufacturing

operation on the Subject Property from approximately 1963 to 1970. The Regional Board

memoranda alleges that Tect, Inc. was founded and owned by Mr. James Patrick and that neither Mr.

James Patrick nor Tect, Inc. owned the Subject Property at any time. The discharge of waste

substances is alleged to have occurred in November 1973 after Tect, Inc. was no longer on the

Subject Property. Also, Tect, Inc. is owned by shareholders and not by an individual. The Regional

Board proffers no evidence to support its allegations that Mr. James Patrick was a shareholder or

owner of Tect, Inc.

On or about October 2, 2008, Soco West, Inc. ("Soco West") petitioned the SWRCB for

review of an order to Submit Technical Documents, to Complete Off-Site Subsurface Investigation,

to Complete Off-Site Indoor Air Surveys and to Cleanup and Abate On-Site Subsurface

Contamination ("Soco Order") issued on September 3, 2008.1 Soco West requested, among others,

that Tect, Inc. and James Patrick be identified as responsible parties on the grounds that Tect, Inc.

caused contamination of the Subject Property and an additional site in New Jersey.

1 Soco West requested that the SWRCB hold its petition in abeyance pursuant to 23 Cal. Code of Regs. § 2050.5.
Because the time period for formal disposition is tolled during the abeyance, Petitioners address Soco West's assertions
herein.

4
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1 evidence in support of the Petition, as discussed in Section G, infra.

2 Statement of Points And Authorities In Support Of ReviewG.

3 1. Prefatory Statement

4 The Regional Board erroneously identifies James Patrick, individually, and The Patrck Trust

5 as dischargers and primary responsible parties because of James Patrck's purported "relationship to

6 either Tect, Inc. or Western Chemical, who are both primary responsible parties." More specifically,

7 the Regional Board names James Patrick as a PRP because of his alleged ownership ofTect, Inc.

8 The Patrck Trust is named as a PRP on the grounds that it is a surviving asset of James Patrck.

9 Order No. R4-0044 is an unsubstantiated attempt to expand the asset pool to include parties without

10 substantial evidence.

11 2. Relevant Factual Background

12 It is alleged that Tect, Inc. operated a chemical and solvent reclaiming and manufacturing

13 operation on the Subject Property from approximately 1963 to 1970. The Regional Board

14 memoranda alleges that Tect, Inc. was founded and owned by Mr. James Patrck and that neither Mr.

15 James Patrck nor Tect, Inc. owned the Subject Property at any time. The discharge of waste

16 substances is alleged to have occurred in November 1973 after Tect, Inc. was no longer on the

17 Subject Property. Also, Tect, Inc. is owned by shareholders and not by an individuaL. The Regional

18 Board proffers no evidence to support its allegations that Mr. .I ames Patrick was a shareholder or

19 owner of Tect, Inc.

20 On or about October 2,2008, Soco West, Inc. ("Soco West") petitioned the SWRCB for

21 review of an order to Submit Technical Documents, to Complete Off-Site Subsurface Investigation,

22 to Complete Off-Site Indoor Air Surveys and to Cleanup and Abate On-Site Subsurface

23 Contamination ("Soco Order") issued on September 3,2008.1 Soco West requested, among others,

24 that Tect, Inc. and James Patrick be identified as responsible parties on the grounds that Tect, Inc.

25 caused contamination of the Subject Property and an additional site in New Jersey.

26

27 1 Soco West requested that the SWRCB hold its petition in abeyance pursuant to 23 CaL. Cade afRegs. § 2050.5.
Because the time period for formal disposition is tolled during the abeyance, Petitioners address Soco West's assertions

28 herein.
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On or about July 30, 2010, Petitioners submitted a response to the SWRCB and the Regional

Board providing that The Patrick Trust did not cause any release or migration of contamination

therefore should not be identified as a responsible party. The SWRCB denied this Petition to the

Board's "draft't order on November 3, 2009, with the limitation on the Trust's ability to bring another

petition. Petitioner argued, in part, that the Probate Code bars this action and that Tect, Inc. issues

do not extend to The Patrick Trust because there was no evidence to support that James Patrick

personally caused the contamination of the Subject Property. Additionally, Petitioner asserted that

the New Jersey and Alacer Corp.'s operations were not relevant to the remediation efforts.

The Regional Board agreed that the New Jersey operation afforded no probative value as to

whether Tect, Inc. or James Patrick was accountable for the discharge of waste substances and

declined to hold Alacer Corp. responsible as a PRP. Moreover, the Regional Board failed to provide

any evidence to support Mr. James Patrick's privity to Tect, Inc., as an officer, owner, or otherwise.

Instead, the Regional Board made no decision as to the balance of Petitionerst assertions, instead, the

Regional Board merely stated, "comment noted."

Nevertheless, the Regional Board's Order No. R4-0044 identifying Tect, Inc., James Patrick,

and The Patrick Trust as dischargers and PRPs under Water Code § 13304. Petitioners submit this

Petition on the grounds that Order No. R4-0044 is arbitrary and capricious because liability does not

extend to The Patrick Trust.

3. The Regional Board's Failure To Timely File Any Creditor's

Claim Against The James W. Patrick Estate Or The Patrick Trust

Precludes Recovery Under Order No. R4-0044

The Regional Board's failure to assert a timely Creditor's Claim and/or any Creditor's Claim

against The Patrick Trust necessarily precludes its recovery for environmental remediation costs

through Order No. R4-0044. Probate Code § 9200 requires a public entity to file a creditor claim

against a decedent's estate within the creditor claim period specified in Probate Code § 9100, unless

5
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On or about July 30, 2010, Petitioners submitted a response to the SWRCB and the Regional

Board providing that The Patrick Trust did not cause any release or migration of contamination

therefore should not be identified as a responsible party. The SWRCB denied this Petition to the

Board's "draft" order on November 3,2009, with the limitation on the Trust's ability to bring another

petition. Petitioner argued, in part, that the Probate Code bars this action and that Tect, Inc. issues

do not extend to The Patrick Trust because there was no evidence to support that James Patrick

personally caused the contamination ofthe Subject Property. Additionally, Petitioner asserted that

the New Jersey and Alacer Corp.'s operations were not relevant to the remediation efforts.

The Regional Board agreed that the New Jersey operation afforded no probative value as to

whether Tect, Inc. or James Patrck was accountable for the discharge of waste substances and

declined to hold Alacer Corp. responsible as a PRP. Moreover, the Regional Board failed to provide

any evidence to support Mr. James Patrick's privity to Tect, Inc., as an officer, owner, or otherwise.

Instead, the Regional Board made no decision as to the balance of Petitioners' assertions, instead, the

Regional Board merely stated, "comment noted."

Neveiiheless, the Regional Board's Order No. R4-0044 identifying Tect, Inc., James Patrick,

and The Patrick Trust as dischargers and PRPs under Water Code § 13304. Petitioners submit this

Petition on the grounds that Order No. R4-0044 is arbitrary and capricious because liability does not

extend to The Patrick Trust.

3. The Regional Board's Failure To Timely File Any Creditor's

Claim Against The James W. Patrick Estate Or The Patrick Trust

Precludes Recovery Under Order No. R4-0044

The Regional Board's failure to assert a timely Creditor's Claim and/or any Creditor's Claim

against The Patrick Trust necessarily precludes its recovery for environmental remediation costs

through Order No. R4-0044. Probate Code § 9200 requires a public entity to file a creditor claim

against a decedent's estate within the creditor claim period specified in Probate Code § 9100, unless

5
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the entity is one of the public entities listed in Probate Code §920 1.2 The Regional Board is not

exempted from the creditor claim requirements set forth above.

The Regional Board failed to file a timely claim against the Patrick Estate thereby barring it

from pursuing the Estate and the Trustees under Dobler v. Arluk Medical Center Industrial Group,

Inc. (2001) 89 Cal.App.4th 530, 536539; Probate Code § 19001(a); and Code of Civil Procedure

§366.2. Dobler, supra, affirms the reasoning in support of the short limitation period noted herein.

"Although restrictive, these short limitation periods protect a decedent's heirs, beneficiaries and

devisees from unknown and unfiled claims. They also enable the expeditious administration of

probate estates." Dobler, supra, 89 Cal.App.4th at 536. The brief limitations period set forth in

Probate Code § 9100 for filing claims is expressly designed to expedite the distribution of estate

assets by requiring creditors, such as the Regional Board, to promptly assert their claims against a

decedent, The Patrick Trust and the Trustees in this instance.

"A properly filed claim in the probate proceeding is crucial for another reason as well. A

2
Probate Code §9200 states: "(a) Except as provided in this chapter, a claim by a public entity shall be filed within the

time otherwise provided in this part. A claim not so filed is barred, including any lien imposed for the claim, (b) As used
in this chapter, 'public entity' has the meaning provided in Section 811.2 of the Government Code, and includes an
officer authorized to act on behalf of the public entity."

Probate Code §9100 states: "(a) A creditor shall file a claim before the expiration of the later of the following times: (1)
Four months after the date letters are first issued to a general personal representative. (2) Sixty days after the date notice
of administration is mailed or personally delivered to the creditor. Nothing in this paragraph extends the time provided
in Section 366.2 of the Code of Civil Procedure. (b) A reference in another statute to the time for filing a claim means
the time provided in paragraph (1) of subdivision (a). (c) Nothing in this section shall be interpreted to extend or toll any
other statute of limitations or to revive a claim that is barred by any statute of limitations. The reference in this
subdivision to a 'statute of limitations' includes Section 366.2 of the Code of Civil Procedure."

Probate Code §9201 states: "Notwithstanding any other statute, if a claim of a public entity arises under a law, act, or
code listing in subdivision (b): (1) The public entity may provide a form to be used for the written notice or request to
the public entity required by this chapter. Where appropriate, the form may require the decedent's social security
number, if known. (2) The claim is barred only after written notice or request to the public entity and expiration of the
period provided in the applicable section. If no written notice or request is made, the claim is enforceable by the
remedies, and is barred at the time, otherwise provided in the law, act, or code..."

Probate Code §19001(a) states: "Upon the death of a settlor, the property of the deceased settlor that was subject to the
power of revocation at the time of the settlor's death is subject to the claims of creditors of the deceased settlor's estate
and to the expenses of administration of the estate to the extent that the deceased settlor's estate is inadequate to satisfy
those claims and expenses."

Code of Civil Procedure §366.2 states: "(a) If a person against whom an action may be brought on a liability of the
person, whether arising in contract, tort, or otherwise, and whether accrued or not accrued, dies before the expiration of
the applicable limitations period, and the cause of action survives, an action may be commenced within one year after the
date of death, and the limitations period that would have been applicable does not apply."

6
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the entity is one of the public entities listed in Probate Code §9201.2 The Regional Board is not

exempted from the creditor claim requirements set forth above.

The Regional Board failed to file a timely claim against the Patrck Estate thereby barrng it

from pursuing the Estate and the Trustees under Dobler v. Arluk Medical Center Industrial Group,

Inc. (2001) 89 Ca1.App.4th 530,536-539; Probate Code §1900l(a); and Code of Civil Procedure

§366.2.3 Dobler, supra, affirms the reasoning in support of the short limitation period noted herein.

"Although restrictive, these short limitation periods protect a decedent's heirs, beneficiaries and

devisees from unknown and unfied claims. They also enable the expeditious administration of

probate estates." Dobler, supra, 89 Ca1.App.4th at 536. The brief limitations period set forth in

Probate Code § 9100 for filing claims is expressly designed to expedite the distribution of estate

assets by requiring creditors, such as the Regional Board, to promptly asseii their claims against a

decedent, The Patrick Trust and the Trustees in this instance.

"A properly filed claim in the probate proceeding is crucial for another reason as well. A

2 Prabate Cade §9200 states: "(a) Except as provided in this chapter, a claim by a public entity shall be fied within the

time otherwise provided in this part. A claim not so fied is barred, including any lien imposed for the claim. (b) As used
in this chapter, 'public entity' has the meaning provided in Section 811.2 ofthe Governent Code, and includes an
officer authorized to act on behalf of the public entity."

Prabate Cade §9100 states: "(a) A creditor shall fie a claim before the expiration of the later of the following times: (1)
Four months after the date letters are first issued to a general personal representative. (2) Sixty days after the date notice
of administration is mailed or personally delivered to the creditor. Nothing in this paragraph extends the time provided
in Section 366.2 of the Code of Civil Procedure. (b) A reference in another statute to the time for fiing a claim means
the time provided in paragraph (1) of subdivision (a). (c) Nothing in this section shall be interpreted to extend or toll any
other statute of limitations or to revive a claim that is barred by any statute of limitations. The reference in this
subdivision to a 'statute oflimitations' includes Section 366.2 of the Code of Civil Procedure."

Prabate Cade §920 1 states: "Notwithstanding any other statute, if a claim of a public entity arises under a law, act, or
code listing in subdivision (b): (1) The public entity may provide a form to be used for the written notice or request to
the public entity required by this chapter. Where appropriate, the form may require the decedent's social security
number, if known. (2) The claim is barred only after written notice or request to the public entity and expiration of the
period provided in the applicable section. If no written notice or request is made, the claim is enforceable by the
remedies, and is barred at the time, otherwise provided in the law, act, or code..."

3 Prabate Cade §l9001(a) states: "Upon the death ofa settlor, the propert of 

the deceased settlor that was subject to the
power of revocation at the time of the settlor's death is subj ect to the claims of creditors of the deceased settlor's estate
and to the expenses of administration of the estate to the extent that the deceased settlor's estate is inadequate to satisfy
those claims and expenses."

Cade afCivil Pracedure §366.2 states: "(a) If a person against whom an action may be brought on a liability of the
person, whether arising in contract, toii, or otherwise, and whether accrued or not accrued, dies before the expiration of
the applicable limitations period, and the cause of action surives, an action may be commenced within one year after the
date of death, and the limitations period that would have been applicable does not apply." .
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timely filed claim is a condition precedent to filing an action against a decedent's estate." Id. at 536.

As in Dobler, the creditor fulfilled the condition precedent by timely filing a claim, and, accordingly,

was permitted to collect its money judgment from the trust corpus. Id. at 544-45. On the other hand,

however, the Regional Board never filed a claim against The Patrick Trust since James Patrick's

2003 death therefore waiving its rights against either the Patrick Estate and/or the Trustees.

In response to Soco West's petition for review of the Soco Order, Petitioners responded that

state law governing decedent estates are not preempted by CERCLA federal law, and should apply

to this Water Code action as well. More specifically, the enforceability of limitation periods of

creditor claims applies in the context of environmental remediation cases. In Witco Corp.. v.

Beekhuis (3d Cir. 1994) 38 F.3d 682, the court held that timely compliance with Delaware's

creditors' claims statute was a condition precedent to the satisfaction of judgment from trust assets.

In Witco, the court ruled that the plaintiffs CERCLA action against a personal representative was cut

off by his failure to file a timely claim under Delaware's creditors' claims statute. The fact that the

plaintiffs action was timely under CERCLA's statute of limitations did not obviate plaintiffs

obligation to have first complied with the state creditor statute. The Court specifically rejected

plaintiffs argument that CERCLA preempted state statutes governing the administration of

decedent's estates; affirming Congress' intent as not encompassing any intention to unsettle estates.

Witco, supra, 38 F.3d at 688-91.

The court held as follows:

"Nothing in the language of CERCLA suggests that Congress intended to
preempt state law governing claims against decedents' estates. Section 9613(f) of
CERCLA authorizes contribution actions against "any ... person who is liable or
potentially liable under Section 9607(a)...." 42 U.S.C. § 9613(f) (1988). Section
9607(a) in turn, delineates four classes of responsible parties upon whom liability is
imposed: (1) the current owners or operators of a contaminated property, (2) owners
or operators of the property at the time of hazardous waste disposal, (3) persons who
arrange for disposal or treatment of hazardous substances at the property, and (4)
persons who accepted hazardous substances for transport to the property. 42 U.S.C. §
9607(a) (1988). CERCLA does not contain any provision that imposes liability
directly upon the estates of those four classes of responsible parties. In light of the
traditional reluctance of Congress to preempt state laws which are of significant
importance to the states and traditionally within their province, we decline to read
into the CERCLA statute the congressional intent to except CERCLA claims from
state probate laws and procedures." [Id. at 689].

7

1143404.1

PETITION FOR REVIEW AND REQUEST FOR STAY

1

2

3

4

5

6

7

8

9

10

11

12
=-
;;
VJ 13~
,,"::
~,j 14
~;¿ ~

"'
~ "

z.
15if.'

c 16z
'"
0c
~

17

18

19

20

21

22

23

24

25

26

27

28

timely filed claim is a condition precedent to filing an action against a decedent's estate." Id. at 536.

As in Dobler, the creditor fulfilled the condition precedent by timely filing a claim, and, accordingly,

was permitted to collect its money judgment from the trst corpus. Id. at 544-45. On the other hand,

however, the Regional Board never filed a claim against The Patrick Trust since James Patrick's

2003 death therefore waiving its rights against either the Patrck Estate and/or the Trustees.

In response to Soco West's petition for review of the Soco Order, Petitioners responded that

state law governing decedent estates are not preempted by CERCLA federal law, and should apply

to this Water Code action as welL. More specifically, the enforceability oflimitation periods of

creditor claims applies in the context of environmental remediation cases. In Witeo Corp.. v.

Beekhuis (3d Cir. 1994) 38 F.3d 682, the court held that timely compliance with Delaware's

creditors' claims statute was a condition precedent to the satisfaction of judgment from trust assets.

In Witeo, the court ruled that the plaintiffs CERCLA action against a personal representative was cut

offby his failure to file a timely claim under Delaware's creditors' claims statute. The fact that the

plaintiffs action was timely under CERCLA's statute oflimitations did not obviate plaintiffs

obligation to have first complied with the state creditor statute. The Court specifically rejected

plaintiffs argument that CERCLA preempted state statutes governing the administration of

decedent's estates; affirming Congress' intent as not encompassing any intention to unsettle estates.

WiteD, supra, 38 F.3d at 688-91.

The court held as follows:

"Nothing in the language of CERCLA suggests that Congress intended to
preempt state law governing claims against decedents' estates. Section 9613(f) of
CERCLA authorizes contribution actions against "any... person who is liable or
potentially liable under Section 9607(a)...." 42 U.S.C. § 9613(f) (1988). Section
9607(a) in tum, delineates four classes of responsible parties upon whom liability is
imposed: (1) the current owners or operators of a contaminated property, (2) owners
or operators ofthe property at the time of hazardous waste disposal, (3) persons who
arrange for disposal or treatment of hazardous substances at the property, and (4)
persons who accepted hazardous substances for transport to the property. 42 U.S.C. §
9607(a) (1988). CERCLA does not contain any provision that imposes liability
directly upon the estates of those four classes of responsible parties. In light of the

traditional reluctance of Congress to preempt state laws which are of significant
importance to the states and traditionally within their province, we decline to read
into the CERCLA statute the congressional intent to except CERCLA claims from
state probate laws and procedures." (Id. at 689).
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This rationale applies to this action as well as the Probate Code should bar a state recovery

action. Soco West's assertion that Petitioners should be considered primary responsible parties is

premised on unavailing precedent. First, in Freudenberg-NOK General Partnership v.

Thornopoulos, C.A. No. C91-207-L, 1991 U.S. Dist. LEXIS 19421 (D.N.H. Dec. 9, 1991), the court

merely provides a cursory analysis in reaching its decision that CERCLA preempted the New

Hampshire non-claim statute, No reasoning was provided for the courts decision other than the

principle that CERCLA should be given broad and liberal construction. However, Witco, supra,

provides a detailed analysis to support that CERCLA does not preempt state law concerning the

distribution of decedent estates. Similarly, CERCLA should not preempt the Water Code in this

case.

Second, in Soo Line Railroad Co. v. B.J. Carney & Co., 797 F. Supp 1472 (D. Minn. 1992),

the court determined that CERCLA preempted the state non-claim statute by relying on the

precedent established by Thomopolous, supra. Moreover, the court noted that its decision was based

on the estate's failure to provide any authority in support of its position. Soo Line, supra, 1472 F.

Supp. 1472, 1485. In the present case, however, Witco probatively demonstrates that CERCLA is

not intended to preempt state law as proposed by Soco West.

Third, Steego Corp. v. Ravenal, 830 F.Supp. 42 (D. Mass. 1993) is not applicable. In Steego,

the court held that the Rhode Island non-claim statute was preempted by the CERCLA contribution

statute of limitations because the contribution claims were "governed by Federal law". The Court in

Steego, however, overlooked the fact that 42 U.S.C. § 9613(f) also states that contribution claims are

to be brought in accordance with the Federal Rules of Civil Procedure which provide that state law

determines an individual's capacity to be sued. See Fed R. Civ. P. 17(b). In addition, the case is

factually distinguishable in that the defendant executors were at one time owners of the site in

question and in that capacity could be subject to CERCLA liability. Therefore, Steego is

distinguishable and affords no substantive insight to the case at bar.

Accordingly, the statute of limitations applicable to decedent estates is applicable herein. As

the Supreme Court of California specifically noted in Collection Bureau of San Jose v. Rumsey

("Rumsey") (2000) 24 Cal.4th 301, in recognition of the recommendations of the California Law
8
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This rationale applies to this action as well as the Probate Code should bar a state recovery

action. Soco West's assertion that Petitioners should be considered primary responsible parties is

premised on unavailing precedent. First, in Freudenberg-NOK General Partnership v.

Thomopoulos, C.A. No. C9l~207-L, 1991 U.S. Dist. LEXIS 19421 (D.N.H. Dec. 9, 1991), the court

merely provides a cursory analysis in reaching its decision that CERCLA preempted the New

Hampshire non-claim statute. No reasoning was provided for the court's decision other than the

principle that CERCLA should be given broad and liberal construction. However, Wìtco, supra,

provides a detailed analysis to support that CERCLA does not preempt state law concerning the

distribution of decedent estates. Similarly, CERCLA should not preempt the Water Code in this

case.

Second, in Soo Line Railroad Co. v. B.J. Carney & Co., 797 F. Supp 1472 (D. Minn. 1992),

the court determined that CERCLA preempted the state non-claim statute by relying on the

precedent established by Thomopolous, supra. Moreover, the court noted that its decision was based

on the estate's failure to provide any authority in support of its position. Soo Line, supra, 1472 F.

Supp. 1472, 1485. In the present case, however, Witco probatively demonstrates that CERCLA is

not intended to preempt state law as proposed by Soco West.

Third, Steego Corp. v. Ravenal, 830 F.Supp. 42 (D. Mass. 1993) is not applicable. In Steego,

the court held that the Rhode Island non-claim statute was preempted by the CERCLA contrbution

statute oflimitations because the contribution claims were "governed by Federal law". The Court in

Steego, however, overlooked the fact that 42 U.S.C. § 9613(f) also states that contribution claims are

to be brought in accordance with the Federal Rules of Civil Procedure which provide that state law

determines an individual's capacity to be sued. See Fed R. Civ. P. l7(b). In addition, the case is

factually distinguishable in that the defendant executors were at one time owners of the site in

question and in that capacity could be subject to CERCLA liability. Therefore, Steego is

distinguishable and affords no substantive insight to the case at bar.

Accordingly, the statute of limitations applicable to decedent estates is applicable herein. As

the Supreme Court of California specifically noted in Collection Bureau of San Jose v. Rumsey

("Rumsey") (2000) 24 Ca1.4th 301, in recognition of the recommendations of the California Law
8
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Commission reports, the legislative intent in enacting section 353, now 366.2, was to protect

decedents' estates from stale claims of creditors and imposed strong public policies of expeditious

estate administration and security of title for distributees and is consistent with the concept that a

creditor has some obligation to keep informed of the status of the debtor. The one-year statute of

limitations of 366.2 is intended to apply to any action on a debt of the decedent including one against

a trustee. Rumsey, supra, 24 Cal.4th at 308; Levine v. Levine (2002) 102 Cal.App.4th 1256, 1264.

The amendments of former section 353, now 366.2 were enacted with the clear

understanding and intent that they would apply to any action on the debt of a decedent, regardless of

whom the action was brought against. Rumsey, supra, 24 Cal.4th at 308. Similarly, precedent

affirms that the one-year limitation period of 366.2 applies to claims against a decedent's trust.

Wagner v. Wagner (2008) 162 Cal.App.4th 249, 256; Estate of Yool (2007) 151 Cal.App.4th 867,

876; Levine, supra, 102 Cal.App.4th at 1261-1262; Dobler, supra, 89 Cal.App.4th at 535-536. The

Regional Board's claim against Petitioners certainly falls within the ambit of "...liability [arising]

from contract, tort, or otherwise." Code of Civil Procedure § 366.2(a). Section 366.2 applies to all

claims which relate to a relationship between the alleged creditor/decedent and one asserting that

claim where the asserted wrongful conduct has occurred, inclusive of claims brought against a

trustee. Estate of Yool, supra, 151 Cal.App.4th at 872-873; Recommendation Relating to Notice of

Creditors in Estate Administration 20 Cal. Law Revision Corn. Rep. (1990) p. 515.

Despite issuing Order R4-0044, the Regional Board failed to opine on the merits of

Petitioner's objections to being identified as a PRP. The Regional Board took no affirmative

position as to the application of preemption principles in CERCLA actions as analyzed in Witco,

supra, and applicable to this Water Code action. Instead, The Regional Board merely noted

"comment noted" in response to Petitioner's assertion that The Regional Board's claim was time

barred. Petitioners' request for stay is appropriate as The Regional Board's failure to deny

Petitioners' assertions implies its appreciation of the merits of such.

As such, Witco, supra, and Dobler, supra, provide sufficient support that CERCLA does not

preempt state law regarding distribution of decedent estates, and should be applied to bar this state

action as well, The precedent confirms that adherence with the strictures of Probate Code §sS 9100
9

1143404.1

PETITION FOR REVIEW AND REQUEST FOR STAY

1

2

3

4

5

6

7

8

9

10

11

12
E
;;
VJ 13~
0
Co
'" 14"' "'
.. 7.
;- '"
.. ~
~ ""

'7
15C/ v.C/

0
:-
0 16z
'"
0
Co
~

17

18

19

20

21

22

23

24

25

26

27

28

Commission reports, the legislative intent in enacting section 353, now 366.2, was to protect

decedents' estates from stale claims of creditors and imposed strong public policies of expeditious

estate administration and security of title for distributees and is consistent with the concept that a

creditor has some obligation to keep informed of the status of the debtor. The one-year statute of

limitations of 366.2 is intended to apply to any action on a debt of the decedent including one against

a trustee. Rumsey, supra, 24 Cal.4th at 308; Levine v. Levine (2002) 102 Cal.App.4th 1256, 1264.

The amendments of former section 353, now 366.2 were enacted with the clear

understanding and intent that they would apply to any action on the debt of a decedent, regardless of

whom the action was brought against. Rumsey, supra, 24 Cal.4th at 308. Similarly, precedent

affirms that the one-year limitation period of 366.2 applies to claims against a decedent's trust.

Wagner v. Wagner (2008) 162 Cal.App.4th 249, 256; Estate of Yool (2007) 151 Cal.App.4th 867,

876; Levine, supra, 102 Cal.App.4th at 1261-1262; Dobler, supra, 89 Cal.App.4th at 535-536. The

Regional Boards claim against Petitioners certainly falls within the ambit of "...liability (arising)

from contract, tort, or otherwise." Code of Civil Procedure § 366.2(a). Section 366.2 applies to all

claims which relate to a relationship between the alleged creditor/decedent and one asserting that

claim where the asserted wrongful conduct has occurred, inclusive of claims brought against a

trustee. Estate ofYool, supra, 151 Cal.App.4th at 872-873; Recommendation Relating to Notice of

Creditors in Estate Administration 20 CaL. Law Revision Com. Rep. (1990) p. 515.

Despite issuing Order R4-0044, the Regional Board failed to opine on the merits of

Petitioner's objections to being identified as a PRP. The Regional Board took no affirmative

position as to the application of preemption principles in CERCLA actions as analyzed in Witco,

supra, and applicable to this Water Code action. Instead, The Regional Board merely noted

"comment noted" in response to Petitioner's assertion that The Regional Board's claim was time

barred. Petitioners' request for stay is appropriate as The Regional Board's failure to deny

Petitioners' assertions implies its appreciation of the merits of such.

As such, Witco, supra, and Dobler, supra, provide sufficient support that CERCLA does not

preempt state law regarding distrbution of decedent estates, and should be applied to bar this state

action as well. The precedent confirms that adherence with the strictures of Probate Code § § 9100
9
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1 and 19100, and the one-year limitations period of Code of Civil Procedure §366.2, applies to actions

based exclusively on the liability of a deceased testator or settler filed by third party "potentially

responsible parties" against trustees, as is presently the case. See CEB, california Trust

Administration, §6.12-Environmental Issues in Trust Administration. The Regional Board is

therefore barred from recovering costs associated with environmental remediation because it failed

to file a timely claim against The Patrick Trust under Probate Code § 19001(a) and Code of Civil

Procedure § 366.2.

Furthermore, the Regional Board and/or any person or entity was not only required to follow

Probate Code § 9100, it also was required to bring their specific causes of action within the time

provided by the applicable statute of limitations, Code of Civil Procedure § 366.2. Again, the

section provides in relevant part:

"(a) If a person against whom an action may be brought on a liability of the
person, whether arising in contract, tort, or otherwise, and whether accrued or not
accrued, dies before the expiration of the applicable limitations period, and the cause
of action survives, an action may be commenced within one year after the date of
death, and the limitations period that would otherwise have been applicable does not
apply."

(b) The limitations period provided in this section for commencement f action
shall not be tolled or extended for any reason, except as provided in any of the
following, [dealing with holidays or instances in which creditor's claims have been
filed against an estate or trust].
(Emphasis added.)

The Law Revision Commission Comments to this section add:
This section applies a one-year statute of limitations on all actions against a decedent
on which the statute of limitations otherwise applicable has not run at the time of
death. This one-year limitation period applies regardless of whether the statute
otherwise applicable would have expired before or after the one-year period.

[J] ... . The one-year limitation of Section 366.2 applies in any action on a
liability of the decedent, whether against a personal representative. . . or against
another person, such as a distributee.. . a person who takes the decedent's property
and is liable for the decedent's debts . . . or a trustee. .

(Emphasis added.)

Code of Civil Procedure § 366.2 has been discussed in a number of decisions. Courts have

concluded that if a cause of action exists while a decedent is alive, regardless of whether the cause of

action has accrued for statute of limitations purposes, "the decedent's death triggers the [one-year]

limitations period prescribed by the statute." Ferraro v. Camarlinghi (2008) 161 Cal.App.4th 509,
10
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and 19100, and the one-year limitations period of Code of Civil Procedure §366.2, applies to actions

based exclusively on the liability of a deceased testator or settler filed by third party Ilpotentially

responsible parties" against trustees, as is presently the case. See CEB, California Trust

Administration, §6.12-Environmental Issues in Trust Administration. The Regional Board is

therefore barred from recovering costs associated with environmental remediation because it failed

to file a timely claim against The Patrick Trust under Probate Code § 1900 1 (a) and Code of Civil

Procedure § 366.2.

Furthennore, the Regional Board and/or any person or entity was not only required to follow

Probate Code § 9100, it also was required to bring their specific causes of action within the time

provided by the applicable statute of limitations, Code of Civil Procedure § 366.2. Again, the

section provides in relevant part:

"(a) If a person against whom an action may be brought on a liability of the
person, whether arising in contract, tort, or otherwise, and whether accrued or not
accrued, dies before the expiration of the applicable limitations period, and the cause
of action survives, an action may be commenced within one year after the date of
death, and the limitations period that would otherwise have been applicable does not
apply."

(b) The limitations period provided in this section for commencement of action
shall not be tolled or extended for any reason, except as provided in any of the
following, (dealing with holidays or instances in which creditor's claims have been
filed against an estate or trust).
(Emphasis added.)

The Law Revision Commission Comments to this section add:
This section applies a one-year statute of limitations on all actions against a decedent
on which the statute of limitations otherwise applicable has not run at the time of
death. This one-year limitation period applies regardless of whether the statute
otherwise applicable would have expired befòre or after the one-year period.

. .. . (i!J . .. . The one-year limitation of Section 366.2 applies in any action on a
liability of the decedent, whether against a personal representative. . . or against
another person, such as a distributee. . . a person who takes the decedent's property
and is liable for the decedent's debts .. . or a trustee. ..;

(Emphasis added.)

Code of Civil Procedure § 366.2 has been discussed in a number of decisions. Courts have

concluded that if a cause of action exists while a decedent is alive, regardless of whether the cause of

action has accrued for statute of limitations purposes, "the decedent's death trggers the (one-year J

limitations period prescribed by the statute." Ferraro v. Camarlinghi (2008) 161 CaLAppAth 509,
10
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554; see Farb v. Superior Court (2009) 174 Cal.App.4th 678.

A very recent pronouncement on the parameters of Code of Civil Procedure § 366.2was

made by the Court of Appeal on November 17, 2009 in Stoltenberg v. Newman (2009) 179

Cal.App.4th 287. In Stoltenberg the defendants successfully contended that because a trustor and

trustee, Harry Newman, Jr. ("Newman"), had died on October 19, 2001, a lawsuit filed in 2004

against a successor trustee of the Trust due to Newman's alleged breaches of fiduciary duties was

barred by § 366.2. Citing the Law Revision Commission Comments referenced above, the court

concluded its discussion by holding that summary judgment should have been granted in favor of the

successor trustee because:

It appears that whatever its form, the substance of the claims in this case is for the personal

misconduct of the settlor/trustee on behalf of and for the benefit of the trust that was completed

entirely before the settlor/trustee died, and for which the settlor/trustee could have been held

personally liable. The action is one that could have been "brought on a liability of the person"

( 3 66.2(a)), and is based 'on a debt of the decedent' " [quoting Collection Bureau of San Jose v.

Rumsey (2000) 24 Cal.4th 301, 308] even though brought against the successor trustee. The

successor trustee is the named party defendant only to pursue trust assets for the acts of Newman.

Section 366.2 was intended to impose a time limit on such claims, "regardless of whom the action

was brought against. . . ." (Rumsey, supra, 24 Cal.4th at 308.) Accordingly, the claims against

Newman Trust are barred by section 366.2.". Id. at 296-297.

The rule of Stoltenberg is supported by all other applicable authority. This was a case in

which a limited partnership had foiiiierly owned a shopping mall. The limited partners brought an

action against numerous defendants for breach of fiduciary duty and an accounting, alleging that in

order to obtain the limited partners' consent to refinancing the shopping mall, which ultimately led

to a distress sale of the shopping mall, defendants concealed vital information from the limited

partners. One of the defendants was the trustee of a Trust and who was also the general partner of

the limited partnership. After the Trustee in her individual capacity, and other former owners were

dismissed as parties in Superior Court, Los Angeles, County, Case No. BC322 141, because the Hon.

Terry A. Green, J., granted summary judgment to the trust and other defendants, the limited partners
11
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554; see Farb v. Superior Court (2009) 174 CaL.AppAth 678.

A very recent pronouncement on the parameters of Code of Civil Procedure § 366.2was

made by the Court of Appeal on November 17, 2009 in Stoltenberg v. Newman (2009) 179

CaL.AppAth 287. In Stoltenberg the defendants successfully contended that because a trustor and

trstee, Harr Newman, Jr. ("Newman"), had died on October 19,2001, a lawsuit filed in 2004

against a successor trustee of the Trust due to Newman's alleged breaches of fiduciary duties was

barred by § 366.2. Citing the Law Revision Commission Comments referenced above, the court

concluded its discussion by holding that summary judgment should have been granted in favor of the

successor trstee because:

It appears that whatever its form, the substance of the claims in this case is for the personal

misconduct of the settlor/trustee on behalf of and for the benefit of the trust that was completed

entirely before the settlor/trustee died, and for which the settlor/trustee could have been held

personally liable. The action is one that could have been "brought on a liability of the person"

(§ 366.2(a)), and is based 'on a debt of the decedent' " (quoting Collection Bureau of San Jose v.

Rumsey (2000) 24 CaL.4th 301, 308) even though brought against the successor trustee. The

successor trustee is the named party defendant only to pursue trust assets for the acts of Newman.

Section 366.2 was intended to impose a time limit on such claims, "regardless of whom the action

was brought against. ..." (Rumsey, supra, 24 Ca1.4th at 308.) Accordingly, the claims against

Newman Trust are barred by section 366.2.". ¡d. at 296-297.

The rule of Stoltenberg is supported by all other applicable authority. This was a case in

which a limited partnership had formerly owned a shopping mall. The limited parters brought an

action against numerous defendants for breach of fiduciary duty and an accounting, alleging that in

order to obtain the limited partners' consent to refinancing the shopping mall, which ultimately led

to a distress sale of the shopping mall, defendants concealed vital information from the limited

partners. One of the defendants was the trstee of a Trust and who was also the general partner of

the limited parnership. After the Trustee in her individual capacity, and other former owners were

dismissed as parties in Superior Court, Los Angeles, County, Case No. BC322141, because the Hon.

Teny A. Green, J., granted summary judgment to the trust and other defendants, the limited partners
11
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1 appealed.

2 In support of Stoltenberg, supra, is Wagner v. Wagner (2008) 162 Cal.App.4th 249, in which

3 a trustor died in November 2003 and the successor trustee Claire thereafter disclosed to her brother,

4 Kent, her intention to pay herself from trust assets for care she had provided the trustor during the

5 final four years of the trustor's life. Id., at p. 253. Claire filed an accounting in which she described

6 assets of the trust and requested an order peilnitting her to pay herself $200,000 for such care,

7 whereupon Kent filed objections to the report and challenged the proposed payment to Claire as

8 untimely under § 366.2. Ibid. Claire contended her claim was not an "action" encompassed by

9 § 366.2, but the Court of Appeal held otherwise, observing that "any claim first asserted outside the

10 limitations period, whether submitted to the trustee or filed in court, is barred." id., at p. 256, n.3.

11 The Court of Appeal further stated:

12 [T]here is no question the one-year limitation period applies to Claire's claim against
the Trust. As we stated in Dobler v. Arluk Medical Center Industrial Group, Inc.

13 (2001) 89 Cal.App.4th 530, 535-536 [107 Cal.Rptr.2d 478], "This uniform one-year
statute of limitations applies to actions on all claims against the decedent which

14 survive the decedent's death." [Citations omitted.] Ibid.

15 Although Claire argued she had "effectively complied" with the statute by presenting a claim

16 "in her mind" to herself within the statutory period, and thereby tolled the statutory one-year period,

17 such an assertion was nonsense: there was "no reason to believe a trustee's presentation of his or her

18 claim should differ from that of any other creditor." (Id., at p. 257.)

19 The one-year limitations period of §3 66.2 also governs when the claimant sues beneficiaries

20 of a trust after the death of the trustor.

21 In Embree v. Embree (2004) 125 Cal.App.4th 487, the court considered the circumstances of

22 Alvin Embree ("Alvin"), who had entered into a marital settlement agreement with his former wife,

23 Joanne Embree ("Joanne"), which was approved as an order of the court and obligated Alvin to pay

24 monthly spousal support until Joanne remarried or Alvin died, and which further provided that if he

25 predeceased her, a trust or annuity would be established to provide her with an amount equal to the

26 spousal support payments for as long as she lived. Id., at p. 490. Instead, after Alvin died, all of his

27 known property was distributed pursuant to the terms of his revocable living trust without a new

28 trust or annuity being created for the benefit of Joanne. Ibid.
12
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appealed.

In support of Stoltenberg, supra, is Wagner v. Wagner (2008) 162 Cal.App.4th 249, in which

a trustor died in November 2003 and the successor trustee Claire thereafter disclosed to her brother,

Kent, her intention to pay herself from trust assets for care she had provided the trstor during the

final four years of the trstor's life. Id., at p. 253. Claire filed an accounting in which she described

assets of the trust and requested an order permitting her to pay herself $200,000 for such care,

whereupon Kent fied objections to the report and challenged the proposed paymentto Claire as

untimely under § 366.2. Ibid. Claire contended her claim was not an "action" encompassed by

§ 366.2, but the Court of Appeal held otherwise, observing that "any claim first asserted outside the

limitations period, whether submitted to the trustee or filed in court, is barred." ld., at p. 256, n.3.

The Court of Appeal further stated:

(T)here is no question the one-year limitation period applies to Claire's claim against
the Trust. As we stated in Dobler v. Arluk Medical Center Industrial Group, Inc.
(2001) 89 Cal.App.4th 530, 535-536 (107 Cal.Rptr.2d 478), "This uniform one-year
statute oflimitations applies to actions on all claims against the decedent which
survive the decedent's death." (Citations omitted.) Ibid.

Although Claire argued she had "effectively complied" with the statute by presenting a claim

"in her mind" to herself within the statutory period, and thereby tolled the statutory one-year period,

such an assertion was nonsense: there was "no reason to believe a trustee's presentation of his or her

claim should differ from that of any other creditor." (Id., at p. 257.)

The one-year limitations period of §366.2 also governs when the claimant sues beneficiaries

of a trust after the death of the trustor.

In Embree v. Embree (2004) 125 Cal.AppAth 487, the court considered the circumstances of

Alvin Embree ("Alvin"), who had entered into a marital settlement agreement with his former wife,

Joanne Embree ("Joanne"), which was approved as an order of the court and obligated Alvin to pay

monthly spousal support until Joanne remarred or Alvin died, and which fuiiher provided that ifhe

predeceased her, a trust or annuity would be established to provide her with an amount equal to the

spousal support payments for as long as she lived. Id., at p. 490. Instead, after Alvin died, all of his

known property was distributed pursuant to the terms of his revocable living trust without a new

trust or annuity being created for the benefit of Joanne. Ibid.
12
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Joanne attempted to enforce her claim for a lifetime annuity against the beneficiaries of

Alvin's living trust, and the trial court held it was time-barred, a holding affirmed by the Court of

Appeal. Ibid. Alvin had died on May 15, 2001, his estate was not probated, and the trustee of his

revocable living trust did not file any notice to creditors under Probate Code § 19100. Id., at 491.

On December 23, 2002, Joanne filed a lawsuit against the beneficiaries of the trust which Alvin had

established before his death. The Court of Appeal held that Joanne was required to file her claim

against the beneficiaries within one year of Alvin's death, and that her failure to do so barred her

action under § 366.2. Id., at pp. 493, 496-497. The Court then discussed the fact that no equitable

estoppel was suggested given the facts before the trial court, but further held that § 366.2 barred any

tolling principle "except under specifically enumerated circumstances," i.e., those circumstances

listed in the statute itself, which were not present. Id., at pp. 496-497.

Similarly, in Levine v. Levine (2002) 102 Cal.App.4th 1256, the decedent, Allan Levine

("Allan"), died on September 28, 1999. Id., p. 1258. When he was alive, Allan had established

investment accounts in his grandchildren's names pursuant to the Uniform Transfers to Minors Act,

Probate Code section 3900 et seq., but he then withdrew the money from those funds approximately

four years before his death. More than a year after his death, the grandchildren filed a complaint

against his widow, Karen Levine ("Karen"), in her capacity as beneficiary of the family trust which

held title to the bulk of Allan's estate. Karen successfully demurred pursuant to the limitations

provisions of § 366.2. The plaintiffs next filed an amended complaint and named Karen in her

capacity as a trustee, but that complaint, too, was dismissed based upon the previous ruling on the

grounds that the grandchildren's action was barred by limitations. On appeal, the grandchildren

asserted that the tolling provisions of Code of Civil Procedure § 352 prevented the statute from

running until the grandchildren reached the age of majority, but the Court of Appeal disagreed. Ibid.

The Court of Appeal held:

The language is clear that the one-year statute applies to all debts of the decedent
regardless of whom the claims are brought against. The one-year provision is not
subject to delayed discovery or tolling due to minority or incapacity. Sincc the
claims were filed too late, the trial court did not err in sustaining the demurrer or
dismissing the claims. [Id., at p. 1265 (emphasis added)].

3
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Joanne attempted to enforce her claim for a lifetime annuity against the beneficiaries of

Alvin's living trust, and the trial court held it was time-barred, a holding affirmed by the Court of

AppeaL. Ibid. Alvin had died on May 15, 2001, his estate was not probated, and the trustee of his

revocable living trust did not file any notice to creditors under Probate Code § 19100. Id., at 491.

On December 23, 2002, Joanne filed a lawsuit against the beneficiaries of the trust which Alvin had

established before his death. The COUli of Appeal held that Joanne was required to file her claim

against the beneficiaries within one year of Alvin's death, and that her failure to do so barred her

action under § 366.2. Id., at pp. 493, 496-497. The Court then discussed the fact that no equitable

estoppel was suggested given the facts before the trial court, but further held that § 366.2 barred any

tolling principle "except under specifically enumerated circumstances," i.e., those circumstances

listed in the statute itself, which were not present. Id., at pp. 496-497.

Similarly, in Levine v. Levine (2002) 102 Cal.AppAth 1256, the decedent, Allan Levine

("Allan"), died on September 28, 1999. Id., p. 1258. When he was alive, Allan had established

investment accounts in his grandchildren's names pursuant to the Uniform Transfers to Minors Act,

Probate Code section 3900 et seq., but he then withdrew the money from those funds approximately

four years before his death. More than a year after his death, the grandchildren filed a complaint

against his widow, Karen Levine ("Karen"), in her capacity as beneficiary of the family trust which

held title to the bulk of Allan's estate. Karen successfully demurred pursuant to the limitations

provisions of § 366.2. The plaintiffs next filed an amended complaint and named Karen in her

capacity as a trstee, but that complaint, too, was dismissed based upon the previous ruling on the

grounds that the grandchildren's action was barred by limitations. On appeal, the grandchildren

asserted that the tolling provisions of Code o.fCivil Procedure § 352 prevented the statute from

running until the grandchildren reached the age of majority, but the Court of Appeal disagreed. Ibid.

The Court of Appeal held:

The language is clear that the one-year statute applies to all debts ofthe decedent
regardless of whom the claims are brought against. The one-year provision is not

subject to delayed discovery or toIlng due to minority or incapacity. Since the
claims were filed too late, the trial court did not err in sustaining the demurrer or
dismissing the claims. (Id., at p. 1265 (emphasis added)).
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The Regional Board Properly Determined That Alacer

Corporation Is An Independent Entity From Tect, Inc. Despite

Being Wholly Owned By The Patrick Trust

On the one hand, the Regional Board properly determined that Alacer Corp. should not be

identified as a responsible party. On the other hand, the Regional Board erroneously determined that

The Patrick Trust should be identified as a responsible party, as a surviving asset of James Patrick.

However, the Patrick Trust wholly owns Alacer Corp. therefore Order R4-0044 acts as a subterfuge

to recover indirectly through The Patrick Trust when direct recovery is proscribed. Just like Alacer

Corp. is not a responsible party as an independent entity of Tect, Inc., so too is The Patrick Trust

separate and distinct from Tect, Inc. The Patrick Trust, as discussed infra, has never caused nor

been engaged in the corporate conduct of Tect, Inc. Such an inconsistency must be abated and The

Patrick Trust must be withdrawn as a primary responsible party.

Neither James Patrick Nor The Patrick Trust Are Personally

Liable For Wrongful Conduct By Tect, Inc. Under Corporate

Principles

Moreover, any and all liability caused by Tect, Inc. does not defacto extend to James Patrick,

personally, and his surviving assets without sufficient facts to establish that Tect, inc., on the one

hand, and James Patrick, on the other hand, should be considered one in the same under alter ego

liability principles. It is well-settled California law that a corporation is generally considered a legal

entity separate and distinct from its stockholders, officers, and directors. Miller v. McColgan (1941)

17 Cal.2d 432, 436; Grosset v. Wenaas (2008) 42 Cal.4th 1100, 1108. However, a corporate identity

may be disregarded where an abuse of the corporate privilege justifies holding the equitable

ownership of a corporation liable for the actions of the corporation. Sonora Diamond Corp. v.

Superior Court (2000) 83 Cal.App.4th 523, 538.

Under the alter ego doctrine, the law declares that the individual and the corporation are the

same entity. Where a corporation is used by an individual to perpetrate a fraud, circumvent a statute,

or accomplish some other wrongful or inequitable purpose, a court may disregard the fiction of

corporate entity and treat the acts as if they were conducted by the persons controlling the
14
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4. The Regional Board Properly Determined That Alacer

Corporation Is An Independent Entity From Teet, Inc. Despite

Being Wholly Owned Bv The Patrick Trust

On the one hand, the Regional Board properly determined that Alacer Corp. should not be

identified as a responsible party. On the other hand, the Regional Board erroneously determined that

The Patrick Trust should be identified as a responsible party, as a surviving asset of James Patrick.

However, the Patrick Tmst wholly owns Alacer Corp. therefore Order R4-0044 acts as a subterfuge

to recover indirectly through The Patrick Tmst when direct recovery is proscribed. Just like Alacer

Corp. is not a responsible party as an independent entity of Tect, Inc., so too is The Patrick Trust

separate and distinct from Tect, Inc. The Patrck Trust, as discussed infra, has never caused nor

been engaged in the corporate conduct of Tect, Inc. Such an inconsistency must be abated and The

Patrick Trust must be withdrawn as a primary responsible party.

5. Neither James Patrick Nor The Patrick Trust Are Personally

Liable For Wrongful Conduct By Tect, Inc. Under Corporate

Principles

Moreover, any and all liability caused by Tect, Inc. does not de facto extend to James Patrick,

personally, and his surviving assets without sufficient facts to establish that Tect, Inc., on the one

hand, and .I ames Patrck, on the other hand, should be considered one in the same under alter ego

liability principles. It is well-settled California law that a corporation is generally considered a legal

entity separate and distinct from its stockholders, officers, and directors. Miler v. McColgan (1941)

17 Ca1.2d 432, 436; Grosset v. Wenaas (2008) 42 Cal.4th 1100, 1108. However, a corporate identity

may be disregarded where an abuse of the corporate privilege justifies holding the equitable

ownership of a corporation liable for the actions of the corporation. Sonora Diamond Corp. v.

Superior Court (2000) 83 Cal.AppAth 523, 538.

Under the alter ego doctrine, the law declares that the individual and the corporation are the

same entity. Where a corporation is used by an individual to perpetrate a fraud, circumvent a statute,

or accomplish some other wrongful or inequitable purpose, a court may disregard the fiction of

corporate entity and treat the acts as if they were conducted by the persons controlling the
14
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corporation. McClellan v. Northridge Park Townhome Owners Association, Inc. (2001) 89

Cal.app.4th 746, 752-53.

Under the Porter-Cologne Water Quality Control Act (??PorterCologne Act") (Water Code

§ 13000 et seq.), a person maybe ordered to cleanup a site or to compensate the regional board for

cleanup costs it incurs if the following two requirements are met: (1) the person must have caused or

permitted waste to be discharged where it is or probably will be discharged in the waters of the State;

and (2) the discharge must create or threaten to create a condition of pollution or nuisance. Water

Code § 13050(d). Liability extends to owners of the property and tenants who participate in

discharge of waste substances. See People v. New Penn Mines, Inc. (1963) 212 Cal.App.2d 667,

672-74. Here, however, the Regional Board does not provide any evidence to support that James

Patrick, individually, actively participated in the discharge of waste water as alleged in Order No.

R4-0044 and the Soco West petition. The Trust has alleged that it runs Alacer Corp, and that it has

nothing to do with the Subject Property or its contamination.

In the present case, the Regional Board fails to offer a scintilla of evidence to support that

James Patrick or The Patrick Trust should be held personally accountable for the alleged actions by

Tect, Inc. The application of alter ego liability is an extreme remedy with a high factual threshold

standard. Before the acts and obligations of a corporation can be legally recognized as those of an

individual, and vice versa, the following circumstances must be present: (1) there must be such a

unity of interest and ownership between the corporation and its equitable owner or the individual

controlling it that the individuality or separateness of the person and corporation has ceased, so that

their separate personalities no longer in reality exist; and (2) there must be an inequitable result if

acts in question are treated as those of the corporation alone. Baize v. Eastridge Companies (2006)

142 Cal.App.4th 293, 302.

No one dispostive characteristic requires that alter ego liability principles be applied.

Instead, the court may consider, inter alia, commingling of funds and other assets, unauthorized

diversion of corporate funds for personal use, personal liability for corporate debts, concealment and

misrepresentation of the identity of responsible ownership, or the use of a corporation as a

subterfuge of illegal transactions. See Associated Vendors, Inc. v, Oakland Meat Co. (1962) 210
15
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corporation. McClellan v. Northridge Park Townhome Owners Association, Inc. (2001) 89

Cal.appAth 746, 752-53.

Under the Porter-Cologne Water Quality Control Act ("Porter-Cologne Act") (Water Code

§§ 13000 et seq.), a person may be ordered to cleanup a site or to compensate the regional board for

cleanup costs it incurs ifthe following two requirements are met: (l) the person must have caused or

permitted waste to be discharged where it is or probably wil be discharged in the waters of the State;

and (2) the discharge must create or threaten to create a condition of pollution or nuisance. Water

Code § 13050(d). Liability extends to owners ofthe property and tenants who participate in

discharge of waste substances. See People v. New Penn Mines, Inc. (1963) 212 CaI.App.2d 667,

672-74. Here, however, the Regional Board does not provide any evidence to support that James

Patrck, individually, actively participated in the discharge of waste water as alleged in Order No;

R4-0044 and the Soco West petition. The Trust has alleged that it runs Alacer Corp, and that it has

nothing to do with the Subject Property or its contamination.

In the present case, the Regional Board fails to offer a scintiia of evidence to support that

James Patrick or The Patrick Trust should be held personally accountable for the alleged actions by

Tect, Inc. The application of alter ego liability is an extreme remedy with a high factual threshold

standard. Before the acts and obligations of a corporation can be legally recognized as those of an

individual, and vice versa, the following circumstances must be present: (1) there must be such a

unity of interest and ownership between the corporation and its equitable owner or the individual

controlling it that the individuality or separateness of the person and corporation has ceased, so that

their separate personalities no longer in reality exist; and (2) there must be an inequitable result if

acts in question are treated as those of the corporation alone. Baize v. Eastridge Companies (2006)

142 Cal.AppAth 293,302.

No one dispostive characteristic requires that alter ego liability principles be applied.

Instead, the court may consider, inter alia, commingling of funds and other assets, unauthorized

diversion of corporate funds for personal use, personal liability for corporate debts, concealment and

misrepresentation of the identity of responsible ownership, or the use of a corporation as a

subterfuge of ilegal transactions. See Associated Vendors, Inc. v. Oakland Meat Co. (1962) 210
15
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CaLApp.2d 825, 838. On the other hand, the lack of such evidence supports maintaining the

corporation as separate and distinct from its members, including its owner. See T WM Homes, Inc.

v. Atherwood Rea1t' & mv. Co. (1963) 214 CaI.App.2d 826.

The Regional Board offers no evidence to establish a sufficient link between Tect, Inc. and

James Patrick other than his alleged previous ownership of the corporation. Moreover, the Regional

Board now seeks to extend liability to include The Patrick Trust merely because it is a surviving

asset of James Patrick. These grounds are unavailing.

To the extent that ownership is established as alleged, which Petitioner do not concede, mere

ownership of the corporation does not defacto establish liability of James Patrick for the conduct of

the corporation. Instead, the facts must establish a sufficient nexus between James Patrick and Tect,

Inc. to disregard the corporation as a distinct and separate legal entity. As raised in Petitioners' June

1, 2010 letter, supra, there is a lack of substantial evidence to establish that James Patrick

individually caused the discharge of waste substances.

Further, The Patrick Trust cannot be held liable under Water Code § 13304 merely because it

is a surviving asset of James Patrick. The lack of substantial evidence to hold James Patrick

accountable for the acts of Tect, Inc. necessarily precludes any recovery for cleanup costs from The

Patrick Trust. The Patrick Trust is comprised only of shares of Alacer Corporation. However, the

Regional Board determined that Alacer Corporation should not be identified as a responsible party

because it is an independent entity from Tect, Inc. despite being owned by the trust corpus.

Similarly, the Regional Board should withdraw James Patrick and The Patrick Trust as responsible

parties because the law considers both parties as separate and distinct from Tect, Inc. Accordingly,

so too are James Patrick and The Patrick Trust wholly independent from Tect, Inc. and the

repercussions for its alleged wrongful conduct.

Accordingly, there is a lack of substantial evidence to support that Petitioners are

responsible parties under Water Code § 13304 because liability does not extend to James Patrick

personally or his surviving assets absent sufficient facts to support that James Patrick and Tect, Inc.

are one in the same under alter ego liability principles.
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Cal.App.2d 825, 838. On the other hand, the lack of such evidence supports maintaining the

corporation as separate and distinct from its members, including its owner. See T W M Homes, Inc.

v. Atherwood Realty & Inv. Co. (1963) 214 CaLApp.2d 826.

The Regional Board offers no evidence to establish a sufficient link between Tect, Inc. and

James Patrick other than his alleged previous ownership of the corporation. Moreover, the Regional

Board now seeks to extend liability to include The Patrick Trust merely because it is a surviving

asset of .I ames Patrick. These grounds are unavailing.

To the extent that ownership is established as alleged, which Petitioner do not concede, mere

ownership of the corporation does not defacto establish liability of James Patrick for the conduct of

the corporation. Instead, the facts must establish a sufficient nexus between James Patrick and Tect,

Inc. to disregard the corporation as a distinct and separate legal entity. As raised in Petitioners' June

1,2010 letter, supra, there is a lack of substantial evidence to establish that James Patrick

individually caused the discharge of waste substances.

Further, The Patrick Trust cannot be held liable under Water Code § 13304 merely because it

is a surviving asset of James Patrick. The lack of substantial evidence to hold James Patrick

accountable for the acts of Tect, Inc. necessarily precludes any recovery for cleanup costs from The

Patrck Trust. The Patrick Trust is comprised only of shares of Alacer Corporation. However, the

Regional Board determined that Alacer Corporation should not be identified as a responsible party

because it is an independent entity from Tect, Inc. despite being owned by the trust corpus.

Similarly, the Regional Board should withdraw James Patrick and The Patrick Trust as responsible

paries because the law considers both parties as separate and distinct from Tect, Inc. Accordingly,

so too are James Patrick and The Patrick Trust wholly independent from Tect, Inc. and the

repercussions for its alleged wrongful conduct.

Accordingly, there is a lack of substantial evidence to support that Petitioners are

responsible parties under Water Code § 13304 because liability does not extend to James Patrick

personally or his surviving assets absent sufficient facts to support that James Patrick and Tect, Inc.

are one in the same under alter ego liability principles.
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List Of Persons Other Than Petitioners Known By The Regional Board To Have

An Interest In The Subject Matter Of The Petition

A copy of the list of interested persons, obtained from the Regional Board, is attached hereto

as Exhibit B.

Statement of Service Of Petition

A copy of this Petition has been delivered to the executive officer of the Regional Board for

the Los Angeles region.

Request To The Re2ional Board For Preparation Of The Administrative Record

By copy of this Petition to the executive officer of the Regional Board, Petitioners hereby

request the preparation of the administrative record herein. Petitioners reserve the right to submit

supplemental evidence and to request a hearing for the purpose of considering additional evidence

not previously presented to the Regional Board as permitted under 23 Cal. Code of Regs. § 2050.6.

II. REQUEST FOR STAY

In accordance with 23 Cal. Code of Regs. § 2053(a), Petitioners request a stay of Order No.

R4-0044 as it applies to Petitioners. Petitioners have attached to this Petitioner Exhibit C, the

declaration of Thierry R. Montoya setting forth proof that: (1) substantial harm to Petitioners will

result if a stay is not granted; (2) no substantial haiin to other interested persons or to the public

interest will result if the stay is granted; and (3) there are substantial questions of fact and law

regarding the propriety of Order No. R4-0044.
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H. List Of Persons Other Than Petitioners Known By The Regional Board To Have

An Interest In The Subject Matter Of The Petition

A copy of the list of interested persons, obtained from the Regional Board, is attached hereto

as Exhibit B.

i. Statement of Service Of Petition

A copy of this Petition has been delivered to the executive officer of the Regional Board for

the Los Angeles region.

J. Request To The Regional Board For Preparation Of The Administrative Record

By copy ofthis Petition to the executive officer of the Regional Board, Petitioners hereby

request the preparation of the administrative record herein. Petitioners reserve the right to submit

supplemental evidence and to request a hearing for the purpose of considering additional evidence

not previously presented to the Regional Board as permitted under 23 Cal. Code of Regs. § 2050.6.

II. REQUEST FOR STAY

In accordance with 23 Cal. Code of Regs. § 2053(a), Petitioners request a stay of Order No.

R4-0044 as it applies to Petitioners. Petitioners have attached to this Petitioner Exhibit C, the

declaration of Thierry R. Montoya setting forth proof that: (1) substantial harn1 to Petitioners wil

result if a stay is not granted; (2) no substantial harm to other interested persons or to the public

interest wil result if the stay is granted; and (3) there are substantial questions of fact and law

regarding the propriety of Order No. R4-0044.
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III. CONCLUSION

Based on the foregoing, Petitioners respectfully submit that the issuance of Cleanup and

Abatement Order No. R4-2010-0044 was improper, inappropriate, unlawful, and not supported by

substantial evidence, and, accordingly, withdraw and remove Petitioners as responsible parties under

Water Code § 13304. Petitioners respectfully request that the SWRCB grant this petition for review

of the Regional Boards action in issuing Order No. R420l0-0044. Petitioners further respectfully

request that a stay be issued pending this appeal and an evidentiary hearing before the SWRCB.

DATED: August, 2010

1143404.1
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A Professional Corporation
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1 III. CONCLUSION

2 Based on the foregoing, Petitioners respectfully submit that the issuance of Cleanup and

3 Abatement Order No. R4-2010-0044 was improper, inappropriate, unlawful, and not supported by

4 substantial evidence, and, accordingly, withdraw and remove Petitioners as responsible parties under

5 Water Code § 13304. Petitioners respectfully request that the SWRCB grant this petition for review

6 of the Regional Board's action in issuing Order No. R4-2010-0044. Petitioners further respectfully

7 request that a stay be issued pending this appeal and an evidentiary hearing before the SWRCB.

8

9 Respectfully submitted,

10 DATED: AugustZ:S; 2010

11

ADORNO YOSS ALVARADO & SMITH
A Professional Corporation
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By: C
i~~ocl~: ~ECf:O
Attorneys for Petitioners
Thad Smith, James Turner, and Ronald Patrick,
All in Their Capacity as Co-Trustees of the James
W. Patrick Trust
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EXHIBIT A



STATE OF CALIFO1NIA
(4J IFORNIIk REGION&L W Al LR QUI 1T. CONTROl BOARD

LOS ANGELES REGION

CLEANUP AND ABATEMENT ORI)ER NO. R4-20i0-0044
REQUIRING

4ONTRI AND CHIRAVAN KEVURANGGIJL;
PJK PIOPERTIES. LLC;

GFRALDrNE FRANK;
ILLANI) EAKIfNS;

FAITH E 'rius1';
TECT, INC.:

JAY PATRICK;
I R)( k FRUS'l

WESTERN CHEMICAL; A,NI)
SOCO WEST, INC.

TO ASSESS, CLEANUP, AND ABATE
WASTE FrSCFIARGED TO WAtERS OE 11W STATE

(EL....LSUANT TO CLIFORNIk WATER CODL SECTION 133041)

AT I40 FIRESTONE BOULEVARD
LA MWADA, CALIFORNIA 90638
( i CSF NC (190

ale fe,faIIp üIiiA51.O?i to retparzd to thi. Order. Please reai/ diR rare filly.

'l'iic California Repional Water Quafty Control Board, Los Angeles Region (Regional Board)
;i.i

BAC GROLND

Dischargcrs2: Month and Chirtvan Kcarrarggu1 PIE Properties, EEC; Geraldine brook,
F-Jarland I akens the Fm he Tn c T,.t Inc. lct Pat' ic k the PaLl ic,k I rust \ ,rn

Coci ic b md SOLO Vs c.SL 1n, (nercinuher callet LYtsch U ec.r) u. Reponsthle P't es (1' !E)
due to their: (a) current or paro ownership of.' the property located at. 14650 Firestone
Boulevard in La Mirada, California (the Site), (b) prior operation of a business in the Site.
and/or (c) being a surviving asset of other RPs.

13304(a): Any person who has discharged or discharges waSte into the waters of thu stale in violatton of any
waste discharge requirement or other order or prohibition issued by a regional board or the state board., or who
has caused or permitted, causes at permits, or threatens o cau.sc' or permit any wasft' to be discharged or
deposited where it is, or probably will be, discharged into the waters of the, state and creates, or threatens to
create, a condition of pollution or nuisance, shall upon order of the regional hoard, clean up the waste or abate
the effects of the waste, or, in the ease of threatened pollution or nuisance. take. other necessary remedial action,
including, but 001 twined to, co'er.sceing, cleanup and abatement effo

Joe Valles. Augustina Valles, Elmer 'Feel, Fern '1 ccl, Donald flavici Faithe. Sally Fait'he. and Retry
Eakens were named as disehargers and Responsible Panics ii .1: .:' Cleanup and Abatement Order 1<4'
2009-0040 due to their Just ownership of the Site. They are not n::med here because iliev are beiie'eed hr
the Regional Board to he deceased and their estates are believed to he closed.

July 30, 2010

STATE OF CALIFORNIA
CALIFORNIA REGIONAL WATEH QUALIT1/ CONTROL BOARD

LOS ANGELES REGION

CLEAN'lJP AND ABATEMENT ORDER NO. R4-Z010-0044
REQUIRING

MONTRI .i\~n CHlRt\Vl¡J\) KEYURANGGUL;
PJK PROPERTIES, LLC;
GERALDINE FRANK;
HARAND EAKENS;

ji'AITHE TRUST;
TECT, INC.;

.lA\'
1) ATRICI( TRUST;

WESTERN CUEMIC.I\L; A-l\D
SOCOVíJEST, INC.

TO ASSESS, CLEANUP., AND ABATE
V,lASTEinSCl-Ii~..RGEÐ TO WATERS Of: THE STATE

(PURSUANT TO CALIFOI1NIA \\!ATER CODE SECTION 133(41)
AT 14650 FIRES1'ONE BOUILEV AHJ)
LA MIRADA, CALIFORNIA 90638

PROGRAMCA,SE NO, 09(9)

You are legalJov oliligated to.l'espmld to this Order. Please read this carefully.

The Califomia Regional \Vater Quality Control Board, Los
finds that:

Region (Regional B()ard)

BACKGUOUND

1. Ðìscll!ugcrs2:Montri and Chirivan Keyuranggul; PJK Propeities, Geraldine Frank,

Harland Eakens; the Faithe Tmst; Tect, Inc.; Jay Patrick; the Patrick Tmst; \Vestel1
Chemical; and 50co West, Inc. (hereinafter called Dischargers) are Responsible Panics (RPs)
due to current or past .o\vnership the property located at J 4650 Firestone
Boulevard in La Mirada, California (the Site), operation of a business at the

and/or being a surviving asset of other r,zps.

J 13304 (a): Any person who has discharged or discharges waste into thc \vatets of this state in vioiation of any

waste discharge requirement or other order or prohibition issued a regionai board or the state board.. or who
has caused 01 permitted, causes or permits, or threatens 10 cause or PCl111ìt any ìvaste to be discharged or

deposited where it is, or probably wiU discharged Into thcwatersof the siate and cremes, or thrcatcns to
create, a condition of po1Jutimi or nuisance, shall upon order of thc regional board, clean up thc WTIste or abate

the effects of the ìvastc, or, in the case of threatened pollution or nuisance, take other remedial
. bUI not Limited to, cleanup and abatement efforts
" Joe Valles, Augustina Valles, Elmer Tee!. Fern "feeL, Donald David Faithe Sail)' Faithe, and
Eakens were muned as dischargers and Responsible Panics in diafl Cleanup and Abatement Order HA..
2009-0049 due 10 their past oìvnership of the Site. They are not named here because they are beheved
the Regional Board to be deceased and their estates are beJíeved to be closed.

30.2010



Former Western Chemical Site SC? CASE 0909

Janics ancn Patrick is named as a Primary Responsible Pany due a iris ownership of Tee , no.

The P.arnck'1rustisnamed nsu Priirn.r'v I sponsihle..Uar:'. .heCeLIrC ri is s. swore. ascr :1r.:.t.rrt:.
Soon \Vcn. Inc. is named as a successor to Western Chemical,

Ju'y 30. 2010 Order No. R4-2010-0044

Primary 1espiihie Parties

Specifically, the following Disehargers are named as Primary Responsible Parties due to past
operations of so] vent reclamation, solvent recycling, and/or solvent manufacturing businesses
at the Site:

C 'Tee tt"lrc.
Western Chemical

'['he following Discharuers arc nrtmccl ash'.r!.rrraey .L prorsinic Punier due io thor rein

t I i I
( Ir -" "r]r

I ]
r

, i"l( P

'/e:reri Patrick'
,,i,
Soco 't, Inc

The following Discharg:ers are named as Primary Responsible Parties due to thci owrie;-liuip
of thc. Site during the tenancies of either Ted, inc. or Western Chemical:

Geraldine Frank
Harmon Eakens

Secondw:t.' 1?epoizsihle Parties

Tire following Diseharuers arc nrxnicd tic Secondary Responsible Parties due to either current
ownership of the Site and/or owrretrshio of the Site following the tenancy of Tcct, fare. and
Western Chemical:

iviontri and Chirivan Kevuranogul
pjg, lroperties. LLC
'Fhc Fairhe 'Trust

The Diachargers have caused or iaennitted waste to he discharccd or dcposiicd where it is, or
probably will be discharged into the waters of the state which creates a condition of pollution
or nuisance.

Obligatiouc (fResponsrbie Parties

Primary Responsible Parties. as identified herein, have primary responsibility hr to filling
the obligations imposed by this Cleanup and Abatement, Order and any future orders that nay
be issued by the Regional Board.

Secqndarv Responsible Parties, as identified herein, have responsibility for fulfilling the
obligations imposed by this Cleanup and Abatement Order in the event that the Primary
Responsible Parties fail to fulfill their' obligations. Those Secondary Responsible Panics who
are currendv property owners andtor tenants of the Site must also provide. necessary and

Former Western Chemîcaß Site

,luly 30, 20Hl
SCP 0909

Order No. R4-20Hl-0044

PrimmJ' Resp(wsible Parties

Specifically, the following Dischargers are named as Primary Responsible Parties due to past
operations of solvent reclamation, solvent recycling. and/or sol vent manufacturing businesses
at thc Site:

Cl -T'ect'~'''lnC'.

., Westen¡ Chemical

-rhc fol1o\X'ing Dischargers arc named

G! James Warren Patrick'
..

.. SocoWeSl,lnc.5

The following Dischargcrsare named as Primary ReSpol1sible Parties due
of the Site during the tenancies of either lect, Inc. or \Vestem Chemical:

.. GcraJdÌJ1e Frank

" Ffarland Eaken:;

Secmulm:i' Re!'ponsible Parties

The fbIlo\ving Dischargers arc named as Secondary due to either currenl
ü\vnership of the Site and/or ownership of the Site follçnving the tenancy of 111c. and
\Vestem Chemical:

.. ÌY0ntri and Chirivan

¡, I'lK Properties, LLC

@ The Faithc Trust

The Dischargers ha ve caused or permitted waste to be or deposìied'ivhere it or

probably will be discharged into the waters state which creates a condition
ornmsancc,

Obligations (i.fResponsibie Parties

Primary Responsible Parties, as identified herein, have primary responsibility
the obligations imposed by this Cleanup and Abatement Order and an:v future orders that may
be issued by the Regional Board.

Secqndary Responsible Parties., as. ídenüfied herein, have responsibility for fuJfilling the
obligations imposed by tlm; Cleanup and Abatement Order in the event that the PrÌlnary
IZcsponsible Parties fail to fulfill their obligations. Those Secondary Responsible Parties \.vI1o
are currently property owners and/or tenants of tbe Site must also provide necessary and

\ James \Vaneii Patrick is named as a Primary Responsible Party dUG to his o\vncrship
4 The
5 Soco West. Inc. is named as l: successor to Westem ChemicaL.

')



Former Western Chemicid Site SC? CASE 0909
iuy 30. 2010 Order No. R4-2010-0044

reasonable access to the Site by th Prirnar Responsible Panics and their representatives, to
Recional Board staff for assessment and/or remc'diation activities, and for am infrastructure
mat ma be necessarY for assessment and/or rerncdtation activities,

Location: The Sitc is located at 14650 Firestone Boulevard, La Mirada. California.
Attachment A, Figure 1. Site Location Map, attached hereto and incoruorated herein by
reference, depicts the location of' the Site AddnionaUy, Figure 2 of Attachment A. also
attached licreti and incorporated hercn, is a Sii.c Vicinit Map ciepictino tite bu1diug
occupYing the Site and the surrounding area. The Site lies between Firestone Boulevard and
Union Pacific Railroad tracks, south of intcrstaie-5 Coyote Creek is located approximately
830 feet east of' the Site: it drains into the San Gabriel Rtvcr, which discharges into the
Pacific Ocean at Ainmitos Bay.

3 Groundwater asirt: The Sue us located within the Los Angeles Coastal Plain (C cntral
Basin) which, at the Site vicinity, is underlain b the eastern hrnh of the Norwalk Synclirie.
Subsurface materials are comprised of alluvial sediments, including the Lakewood and San
Pedro f'ormations. Beneath the Sitc location, from surface to depth, the Lakewood formauon
includes the Artesia and Gace aquifers and the San Pedro fonnation which includes the
ilollydaic. Jcflcrson, 8 ynwood. and Silvcrado aquifers (Note: the ilollydole and ,lcfferson
aquifers arc discontinuous within the Site area and it is unknown whether they directly
underlie the Site'; As set iUnh in the Other Qua/zn' Control P/an for the Las Angeles Rcgiou
(Basin Plan). which was adopted en June 13, 1994, the Regional Board has designated
beneficial uses for groundwater (among which Inciude municipal and domestic drinking
water supplies) in the Central Basin and has established water qualhv objectives for the
protection of these beneficial uses.

Water Quality in the Basin: Water Quality Ohiectives (WQOs) listed in the Basin Plan
include numeric Wç>Os [e.g., state drinking water maximum contaminant levels (MCLslJ,
and narrative WQOs, including the narrative. toxicity objective and the narrau\'c taste anti
odor objective for surface and groundwater. The MCLs for volatile organic compounds
(VOCs) in drinking water by the State of California Department ofPuhlic Health (i)PH) and
the United States Environmental Protection Agcnc\' (USEPA) arc 5 )i2/L for PC_h. S gg/L for
TCE, and 6 ug!). for 1 ,1-f)CE, among others, The detected VOC:s levels iii the grotiiidwater
beneath the. Site and its vicinity have significantly exceeded the MCL. thus impairing the
beneficial uses of'the groundwater.

As detailed in the findings below, the Discbarpers' acii'.'ues at the Site have caused die
release 0!' waste rusu tim in soil, soil vapor, and grounuwa: r contamination and discharge to
the waters of the state,

S1't'F IilS'iOii'

6 Site Description t' . .'. etivities.: The Site is currently owned by PJK Prope:'dsu. I C. it

includes one. parcel n. r'ipassirig approximately 0.33 acre. The Site ha a I st:rv building
that is currently mecuHed by All-Tex Inks Corporation, a sili:screen inks tuid upplv
company.

Site On'nership Time/ins':

The historical Site owre:sh::' is .cummai'ived in the following outline:

a, Prior to May I 961)

Former VVt'stern Chemical Site
July 30,2010

SCI' CAS E 0909
Order No. R4-20l 0-0044

reasonable access to the Site by the Pnmary Responsible Parties and their representatives, to

Regional Board staff for assessment and/or remediation activities, and for any infrastructure
thai may be necessary for assessment and/or remediation acrivities.

" Location: The Site is located at J 4650 Firestone Boulevard, La l'Ilirada. California.
Attachment A, Figure 1, Site Location Map, attached hereto and incorporated herein hy
reference, depicts the location of the Site. AdditionaUy, Figure 2 of Attachment aLSO
attached hereto and Incorporated herein, is a Site V icinity Map depicting the building
occupying the Site and the surrounding area. The Site líesbcl\veen Fircstone Boulcvard and
Union Pacific Railroad tracks, soutb of Interstaie-5 . Coyote Creek is located approximately
850 fect east of the Site: it drains into the San Gabriel River, which discharges into the
Pacific Ocean at Aiamitos

3. Groul1dvvateir Basin: The Site lS located \vithin the Los /\ngelcs Coastal Plain (Central
Basin) which, at the Site vieimty, is underlain by the easiem hmb of the Nonvalk Syncline.
Subsurface materials are comprised of alluvial sediments, including the Lakewood and San
Pcdro fonnations. Beneath the Sitc location, from surface to depth, tht~ Lakewood fonnation
includes the Anesia and Gage aquifers and the San Pedro fonnation which includes the
Hollyda1e. Jefferson, and Silverado aquifers (Note: the HoHydale and Jefíerson

aquifers are discontinuous \vithin the Site area and it is unknown whether they directly
underlie thc As set forth in the/Fater Quality Control Plan for the Los Angeles Region

(Basin Plan), which was adopied on June 13, 1994, the Regional Board has designated
beneficial uscs for groundwater (among which municipal and domestic drinking
water supplies) in the Central Basin and has establìshedwater quality objectives for the
proteciion of these beneficial uses,

4. Water Quaiity Ili the Basin: Watcr Quality' Objectives (WQOs) listed in the Basin Plan

include iiuniericWQOs ¡e.g., state drinking water inaxinmm contaminant level.s (MCLs)J,
and nalTJJive WQOs, including the narrative toxicity objective and tbe narrative taste amI
odor objective for surface and ground\vater. The MCLs for volatile organic compounds
(VOCs) in drinking water by the, State of Caiifornía Department ofPublìc Health (DPH) and
the United States Environmental Protectimi Agency (USEPA) are 5 ¡ig/L forPCE, 5 ¡ig/Lfor
TCE, and 6 for -DeE, among others. The detected VOC's leveLs in the groundwater

beneath the Site and its vicinity have significantly exceeded the MeLs. thus impuiring the
beneficial tlsesofthe groundwater.

5. As detailed in the
release of waste
the \vaters of the state.

below, the Dischargers' activities at the Sitem soil vapor, and and caused the
to

SITE .BISTOlldY

6. Site Description and Activities.: The Site is currently owned by PJK

includes 011C parcel cncompassing approximately 0.33 acre. The Site has a 1

that is currently occupied by All-Tex Inks Corporatíon, ,I silkscreen inks
company.

LLC. Ii
building

and supply

Sile Own.ership Timeiinc:

The historical Site is sumrnarized in the following outline:

a. Prior to 1 960

- ,) -



Former Western Chemical Site SCP (:ASE 0909
Juiy 30, 2011) Order No. R4-2010-(fl)44

i. Owned by Casper FeiTando Valies
TJnl:nown acquisition date

h. May 1960
i, Sold in Joe Valies

1 Autrustina Valles. Elmer and Fern Teal, Donald and Geraldine
Frauk, and Harland and Betty Bakens look ownership upon Mr.
Joe Valles' death on an unknown date

February 23, 1973
i. David Faithe and Sally Faiths tool; I ( ierceni ownership of the Site

May 12. 1997
i. Property transferred in David Faithe and Sally Faithe, CoTrustecs of' the

Fnithe Family Trust (Faitjie Trust)

October 6, 1998
i I 'ut te In. s tran, en ed ov. e s 0 l\ ir Moan i _cul mu tvir

Chiravan Ke',iurariugul

1', October 9, 2008
1 1 h Kevurd quitcl urned the pioperl 'to P i perue 1 LC

I PJF T pe;1ies LL C pnncip us are Mi lo ii Kc aranegul
and £virs. Chiravan Kevuranggul

ciie pera flour Thu 1ine

lEstorical Site operadons arc summarized in die fo11owin outhnc:

Approximately 1963 to early I 970s
i. Ted, inc. operated a solvent reclaiming and manufacturiujrr operiu:ian

Tect, Foe, filed bankruptcy in ] 972
'I cci lee ', I oundei la\ Ptr uch ci ecr
Corporation, a viable entity today

b, 1 972 to 1979
Western Chemical purchased seine ofleet, Inc.'s assets in 1972
Western Chemical operated a solvent rcccling and reclamin.ic.'n panl
onsile

iii, November 8, 1973, 'Notice of Violation and Order to Comply" letter
usued h thc Counts' of I Os &necics Dept oIC nun F ee to
Western (Eicrnical for an unauthorized release of wauw ntaterials

1979 to 1998
i. Various tenants including a machine shop and diaper service

1998 to present
i. All-Tex hka Corporation operales as a sil.k-screeninr inks and supply

business onsite

Chemical Usage: During their operations at the Site, Tcc. inc and Western Chemical
handled various solvents for reclamation, recycling, andlor manutdcturinc purposes

-4

Former \Vestern Chemical Site
July 30, 2010

SCP C/\SE 0909
Order No. R4-20Hf-0044

1. Owned by Casper Femmdo Valles

1. Unknown acquisition date

b. May 1960

ì. Sold to Joe Vanes

1 Au¡,'Ustina Valles, Elmer and Fern Ted, Donald and Geraldine

Frank, and Harland and Betty Eakens took ovmership upon ¡VIr.
Joe Valles' death on an unknown dme

e, February 23, 1973

1. David Faithe and SaJ1y F aithe took 100 perceni ownership of the Site

d. May l2, 1997

i. Property transfel1'ed to David J"'aithc and Sally

Faithe Family Trust (Faítbe

ofthe

e. October 6, 1998

L Faithe Trust transfcned ownership to Mr. Montri Keyuranggul and Mrs.
ChiravanKeyunmggul

f. October 9, 2008

1. The Keyurangguls quitclaimed the propeity to PJKProperties,. LLC
1. PJK Properties, LLC's principals are .K1r Keyuranggul

and Mrs, Chiravan Keyuranggul

Timeliiic

Historical Site operations are summarized in the followi.ng outline:

a. Approximately 1963 to early 19708

i. Teet, Inc. operated a solvent reclaiming and
1, Teet, lnc. fied bankruptcy in 1

a. Tect, luc. 's founder

Corporation, a viable
Alacer

b. 19ì2toJ979

1. Westem Chemica! purchased some of Teet, Inc,'s asseTS in 1972
ll. WcstCl1 operated a solvenr recycling and rec1mnatioD

onsite
111. November 8, "Notice of Violation and Order to Comply" letter

issued by the County afLos Angeles, Dept. ofCounty to
\Vestcrn Chemical for an unauthorized release of waste materials

c. 1979 to 1998

i. Various tenants including a machine and diaper

d. 1998 to present

1. All-Tex Inks Corporatíon

business onsite
as a silk-screening: inks and

"1
Chemical Usage: During their operaiions at
handled various solvents for

Site, Inc. and Western Chemical

and/orinamifacturing purposes. These

- 4 -



F&rmer Western Chemical Site SCP CASE fl909
July 30, 2010 Order No. R4-2010-0044

chemicals renortedir included a'. least meihylene chloride. I eirachtoroethvlcne (PCF)
trichioroethvlene (TCE), and 1 .1 .1 -trichlorocthane (1,1.1 -TCA)

E\!WFNCF OF (:ONTAFHNATION AND
BASIS FOR ORDER

8 Waste Releases: Accordine to a November , I fl3, Notice of 1'7olarion aix! 0cc/cr to
Cu;np/t letter issued by the County of Los Angeles, Department of' County Eugineer (T)CE)
to Western Chemical (whose successor is Soco West, Inc.), a waste water discharee was
observed in a pond located hetweei the south end of an onsite building and a railroad traef
located south of the Site. This discharec was dotennined to be an unauthorized release of
waste rnaterals.

Subsequently, site investigation worh has been perfhrmed on behalf' of Soco West, Inc to

delineate the extent of subsurface contaminants. The investigatl on work demonstrates that
the hiehest concentrations of volatile organic compound contammants in soil, soil vapor, and
groundwater are located at the south end of the onsite building, at approximately the same
location where. the November 8, 1 073, waste water discharge was observed. Site
investigation activities arc summarized in the following rcoorts, all of which wore submitted
by JPR '1 eehnieal Consultants. Inc. on behalf of Soco West. Inc.:

interim Report, OfjSiic Soil COUl Grountht'ate,- Jnrestigacion, former 14 esrc'm'n
Facility, 14650 J'crasionc Boulevard, La tii'ada, Coifdrrziu, June 1 , 2008

Mc'mhrcmoc iirtefacc Th-obc a/Ic! Ac/c/i jontil t0/ i"ci Gruunchaur JWoXtjLraIwfl Tic'jioi't
I'oiyaer 14'estern Chcmmcal Fuel//ct', 14650 if. firestone Boulevard, Pci Mn'adci,

February 15. 2007:
iOj/-S'uc Soil cinci Groundivaler fir igafion, Forniei' JT'esicro (.i'ln'mica

Li J'ir. .rtoiie Boulevard, Lu Aiccia. ()clohcr 30. 2008:
Update Report, 0ff-Sue Soil uric! Grouiiau" III ;r'rTi3Oat; n, korme,' 14 cn terfi Cimeniical
!-'aciiTh, 14650 .E. F'iresione Boulcp'arcl, La ,tiiradci, CaiiiErnia, April 15, 2009; and
Oucn'ierlm' i\lcnuioring Report i'oiti'tii Quarter 2009, Former 14'evtern C/icon/cal For/lip',
14650 /i. Firestone flaimlc'i'cmrci, La Mu'ui/a, Cctiifhriiia. January 1 5, 201 (1.

Investigations offsilc are in prouress. A summary of contaminants detected to date are
provided in the follcm'iri9 subsections. The data in these subsections are compiled from the
above-listed reports and from other technical reports within Rerional Board files. The rihovc'
listed reports are a subset of reports submitted to the Recional Board on behalf of Soco West,
lnc. from 2000 to present.

Sail Matrix Data

Following the 1973 release, and beginning in 2000. several rounds of environmental
investigation have occurred at and around the Site Aococditg to Mcimimi'cmm' JnIc!r/c;rc' Proiz'
ciiicl Additional Soil cmcl Grounc/irater investigation Report. I'o;'nic'r Tl'e,vrern Clicvnica/
Facili;i' (dated February 10, 2007, written by JPR Technical Ser\jces. Iiw). Update Report.
C)ff-Siie Soil and Groundwater lnvcsuoauoll. Fumier Western Chemical Facility (dated :\pril
15, 2009, written by .rI'R Technical Services. Inc.), and i\ppendix A in Jmncrin Rcnicc/icil

Act/cm P/ui:, F'ornicr 11 rsiomn ('ilenhic a! Foci/in' t dated October 30. 2(11Th, \"riLtel: h\ JPR

Cali/hri
Li'pdaic
Fuciliti',

Sinca worh is cmi'oing. tIn smru of investigatIon wort, ma's have ohanued since the prep-oration of ilii
document Fscept as noted as being marc recent. the condinons described hereni arc believed ho hr current
as of approxnnatc]v September 2009,

Former \\'estern Chemical Site
.July30, 2010

scr CASE 0909

OrderNn. R4-20W-0044

chcmicals reportedly included at least methylene chloride, teTrachloroethylene (peE).

trichloroethylene (TeE), and I,Ll-trichloroethane (1, l, I-TeA).

EvinENCI~ OF CONT AIVllNA nON AND
BASIS FOR ORDER

8. \\'aste Releases: According to a November 8, 1973, Notice of Violation and Order to
Camply letter issued by the County of Los Angeles, Depaitment of County Engineer (DeE)
to \Vestem Chemical (whose successor is 80co West, Inc.), a waste w'ater discharge was
observed in a pond located between the south end of an ons1te building and a railroad track
located south of the Site. Tnis discharge was detennined to be ari unauthorized release of
waste materials.

Subsequentl'lr', site investigation work hasheen performed on behalf of 80co \Vesi, Inc. to
delineate the extent of ¡mbsurfacc contaminants. The investigation work dcmoiistnites that
the highest concentrations of volatile organic compound contaminants in soil, soil vapor, and
groundwater are located at the south end of the onsite building. at approximately thc same
location "vhere the November 1973, waste water discharge was observed. Site
investigation activities are summarized in the follO\ving reports, all of which wcn~ submitted
byJPR Technical ConsUltants. Inc. on behalf of So co West, Inc.:

e interim Report, OfrSitc Soil and GrOUl1divater investigation, F(mner~Vestern Cheinica!

Facilit-v, 14650 Firestone Boulevard, La Cali/órnia, June 1,2008;
G Membrcme lntei:facc Prohe and Additional S'oil and Groundwaier Report,

Former ?Vcstern Cheinical Facìlity, J 465U E. Firestone Boulevard, Lo lvlirada,
Calilimúa, February i 5,2007;

.. ljpdate Report, OJ¡:Säe Soil and Groundlvater Investigation, Former íFestern Chemica!

Faciity, 14650 E Firestone Boulevard, La Mirada, Caflfórnia, October 30, 2008;
'" Update Report, (JfT-SiteSo£! and GroundJovater investigation, Former JVestern Chemica!

Facility. )4650 E. FireslOlie Boulevard, LaMirada,Calìl'ornia, April 15, 2009; and

.. Quarter!;!, Monitoring Rep(wt, Fourth Quarter 2009, Former Western Cheinic(¡(

/4650 E, Firestone Boulevard, La Mirada, January J5, 2010.

Investigations offsite are in progress. A summary of contaminants detected 10 date are
provided in the following subsectionsli, The data iJlthese subsections are compiled the
above-listed reports. and from other technical reports within Regional Board files, The abovc-
listed reports arc a subset of reports submilted to th.e Regi.onal Board on behalf of Soco
Inc, from 2000 to present.

Soill'vlatrL\. Data

Following the 1973 release. and beginning in LOOO, several rounds of environmental

investigation have occurred at and around the Site. to Membrane Prohe
and Addítianal Soil and Groundivaier lnvesägation Report. Former H'esicrn
Facz'li(r (dated February J 6,2007, written b)' JPR Technical Services, lnc.), Update l\cpolt,
Off-Site Soil and Groundl'írater investigation, Fonner \Vestem Chemical Facility (dated April
15, 2009, v,Titten by JPR Technical Services, Inc.), and Appendix ./\ in fmerim Remedial
Action Plan, Former rresrern October 1008. written JPR

t, Sincc work is ongoing. the status of work may since the prepanmon of this
document. Except as noted as more recen!. the conditîons described herem are believed to be current
as of approximately September 2009

5 -



Technical Services. inc.), the following 46 contanimatits were detecwd in soil at the
following maximum concentrations:

TabLe 1

Contaminant

Maxnrnun
Concentration

Detected

U'LP&
RSL2

based
SSL

(p. /lz)

USLPA
RSL2

MCL-
based
SSL

(tjIkt}
Acetone 16,000 .400

Beuzene 280 0.23 2.8

Bromochloromethane 460 --
Bromomethauc 750 2.2

2-Butanonc 13.000 1,500 -
n-Butylbenzcne 1.6 - --
sec-Butvlhenzene I

Carbon Disufide 620

7.9

270

0.079

-
2Carbon Telrachioricic

Chlorobenzene - 6 75

Chlorocihane -- 6.000

Chloroform i.600 -
4-Chlorotoluene (1 0

I .2-Dichlorohenzene 400 660

1,3-Dichiorohcnzene 0.6

1,4-Dichlorobenzene 170 0.46 81

1,1-Dichioroethanc (1,1-[)CA) 3.900 (L7 -
1 2-Dichloroetnane (1 24)C .) 160 0 044 1 c

Li-Diehioroethene (1 .1-.DCEl 38,000 120 2.6

cic Z,2-Dic/kroct,wnc (cis 1,2-
DcE) 10,000 110 21

1.2-Dichioropropanc
1,4-Dio'.ane

0.46

57.000

0.13

1.2

1.7

--
Ethylbenzene 1,100 1.9 890

isopropvlbcnzcne 350 1 .300

Methyl t-Butvi Ether (MTBE) 15 2.7

M.ethylene Chloride 89,000 1.2 1.3

4-McThyi-2Peiitanone 3 440

Nphtha1cnc
047n4ropylhenzene

Styrene 0,2X 2,000 120

1 .1,1 .2-Tetrachloroethane 25 0.21

4.800,000 0.052 2.4

Tetrahydrofuran (THF) 1.040

Former Western Chemical Site sc:r CASE 0)09
July 30, 2010 Order No. R4-201O-0044
Former \Vestern Chemical Site
.July 30, 2010

SCI) 0909
Order No. R4-2010-0044

Technical Services, inc.), the following 46 contaminants were detected in soil at the
follmving maximum concentrations:

Maximum
USEPA II.JSE!~A

Concentration
RSL2 RSi?

Contamimmt Detected
Risk- MCL-
based based

(Onsite) SSL3 SSL:l
(Jlg/kg1) (Jl2fk2) (ugfkg)

, 16,000 4,400 ---

Benzene 280 0.23 2.8

BromDchloromethanc 460 -- ---,,~"--"-",-.,~~""-~--,-
BromomethlUle 750 2.2 ---

2-Blitanonc 13.000 1,500 -'....
--

~ "
1.6 - -

., "
1

- ---

,,,..hnn _.. - .
620 270

'"....on Tetiradlloridt, 7.9 0.079 2

Chlorobenzene 3.5 68 75 ---.~_.

ChJorocthane '! .i 6JIOO _.."'._---""--_. .. 1,60ü (¡,os:Clilo. 'lHV. i.,u
--

4-Ciilorotolucnc rU9 --- -----
1.2-DicbloTObenzcne J 10 400 660

1 '~Uì
.L , 0.69 - -_..

i,4-Dichlorobem-:cne 170 0.46 81

. 1,1-Dkhloroethane (l,l-nCA) 3,900 0,7 --
1 ,2-Dkhloroethane. (1.2-DCA) 160 0.044 Jl5--
l,1-Hicliioroetbene (U-DCEJ 38.000 120 2.6
cis J,2-Díehlorocíhenc (cis 1,2.

DCE) 10,000 110 21

1 "I _. . 0.46 0.13 i. 7~\IP,'¡Ut:

i.4-DioXlnt 57,000 1..2 ---
- .. I,HIl 1.9 , 890

lsopropylbcnzcnc . 350 1,300 1
--

n, .. . In_ ., Ether IIVi IHI1 15 2.7 ---
. . (' .. . . 89,000 1.2 1.3

4-Methy J.2 .Pcntanone 3 440 -
.. -"'"'-,

. , 3.6 0.55 ---

n-Propvlbenzene 0.47 -_.. --,.
""

Styrene 0.28 2,000 120

1 1 1 "_T, ..
25

,

0.21 ---.__w
M~CE 4.8(.1,000 0.052 2,4
,,', ,.

(THF) 1.,0401
--- ---

Tabk 1

(Í ..



rnicrograma per hi ocram
RSL - Regional Screening Levcls (RSLs) for CThcuuca] (Zoncam voits as Superund Sitc. RSL

Tthie Update AprO 2009.
S S L Soi Screenma Levc*s (SSLs) use cdi nOon attenuation fticroi (DAF) nt one,

No MCL vaiur earls,
IJLEL.,ILO alue tOn e\Lec,d ljnilc, I 't I- l\ rmnen f Prok, nun i l.,,SE1'/ti S5L uc n
hold.

In addition to these 46 contaminants, Table 2 lists additional contaminams that have been
detected at least once, hut wfttch have been detected infrequently, and are not, included in
Table 1.

Table 2

Contaminant

Maximum
Coneentraion

Detected
(Onsne)
(pg/hgtj

USIPA
RSL 2

Risk-
based

,

(ftg!k)

UEP
RSI 2

MCL-
based

(pg/kg)

Toluenc 2.200 1,700 760

LLI-TCA 630.000 3.300 72

l.L2-Trichiorocthane (Li,2-TCA) 590 0.082 1.7
1 .1 .2-Trichioro-1 .2.- rifluoi'oethanc

con I i; 12 000 1 P 000

11(10'. 1 2DC 2

I'CE 690,000 0.61 1.9

Trichiorofluoronsethane (TCFM) 3.7 84(1

i.2.3-Tricloropyopane 1,100 (1.0044 --
L2,4-Trimethvlbenene 410 24

1.3.5-Trimethvlheuttene 0S7 20 --
\'invl ChIoruie 210 0.0056 0.7

o-Xyieiie 1.30(1 .1,61)1,1

p/rn Xvlciw 4,100 1,600

Contaminant
Maximum

(oncentration
Detected (itg/kg)

1)ctcction
Frequency
(detectjoii
/ analyses

completed)

DdtC
Sa'p1cd

a tupi
I .n a

Dichlorodr fluoromcthanc 0 4-1 J 1 216 9 6 200o 0

Dieldrtn 2,9 .1 1,.' 4 4/3/2007 DPE] -15
Diethvl Phthaiatc 0.35 .1 1,/ 4 4/3/2007 DPE3- 13
BISI 2 Fth\ Ihe\yl)
P0th date

04k! 3 4 43 200 DPI) I

4,4'-DDD 4,1 J I .."4 4/3.'2(')97 DPE1-2
4,4'-DDE 5.5 1/4 4/3/2007 DPEJ-2
Arocior 1254 430 1 4 4/4/2(197 DPF3-15

Former Western Cbcmica Site SCP CASE 0909
July 30, 2010 Order No. R4-2010-0044

.stII1saLed value hrjv the method cicicetir I tnt, hut below the reporrino tnt.

Former \JVesteirn Chemical Site
July 30, 2010

SCI' CASI: 0909
Order No. R4-20HI-0044

Maximum USEPA USEPA
RSI/ RSl,2

Concentration Risk- MCL-
Contaminant Detected

based based
(Onsite) SSe SSL 3
(¡ig/kg I) (lig/kg) (p-g/kg)

T('I..n... 2.200 1,700 760 .-
1.L.l-TCA 630.000 3.300 72

1,1.2- Trichloroethane (1,1,2- TeA) 590 0.082 1.7-
ì. ì ,2-Trichìoro-ì 2.2-Trifluorücthanc ---

(Freon U 3) 12.000 150JJOO

irans-l.2 -DeE 32 34 32

TeE h;QfI nnn 0.61 1.9- --

Trich lorofiiiorometharie (TCFM)
,.

7 840 ---
'oJ. "'--~,,~---

1 ,2,3-Tricblor~~ropanc 1,HIO 0.0044 ---

1,2,4- Tirimethylhenzene 410 24 ---
......-.. ~'"~"'...._-~=- ~~~.~'""..'_~__N _-----

1.3.5-T ., u.57 ') '\ ---t,

Vinyl ~"
.

21 n t1n.:,¡ 11.7
'H_~_'_._'._'_'__M'__ß_'_'.~_'",'_ --_'...::: -' " .- .._~._~

". x "I f"",~ 1,300 1/100 ---

pim -Xylene 4.10n 1,61W ---

P¡úk.g - inicl'igraiis per
RSL - Regional Scrcening Llwels for Clieinieal Contaminants at Superfund Sites. ItSL

TablcUpdate April 2009.
SSL Soil.Screening Levels (SSLs) usc a diJuIÌon attenuation factor (DAF) of one.

--- No MeL value exists.
Detected valties that exceed United SUites Environmental Protection (USEPA) SSLs are in
bold.

In addition to these 46 contaminants, Table 2 lists additional contarninants that have been

detected at least once, but \vhich have been detected infrequently, and are not included in
Table 1,

Detection
Maximum JFrequency

D~ite SampleContamininit Concentration (detections i

Detected (~g/kg) i analyses ! Sam-pied lden tift ea üon
i !

completed)
i

Dich I orodi lluoromcthanc 0.44 J 1 f 216 9/6/2006 B20-19
Dieldrín 2.9 .I 1 i 4 4/3/2007 DPEI -15
Dielhv! Phthalate 0.35 J 1 /! 4 4/3/2007 DPE3-15
Bis(2-Eihylliexyl) i

Phthalatc I

0.48 J 3 / 4 4/3/2007 DPEJ -J 5

4,4'.DDD I 4.1 J I ,/ A 4/3/2007 DPEl -2
A,4'-DDE 5.5 I / 4 4/3/2007 DPEl-:?
Arcclor l254 i 430 i

i /4 4/4/'2007 DPE3-l5i
i

, - vaiuc :ibovc the method detection limiL but below the reporting limIt...

Table 2'

..H i ~"



Former Western Chemical Site SCP CAsE 0909
July 30, 2010 Order No. R4-2010-0044

Groundvaier l.)aui

Soil and eroundwater investigation began in July 2000 . Groundwater monitoring and
sampiint at the Site began in April 2001 using three groundwater nionitorinu wells. The
LTounclwater monitoring program has recently been expurided to include 12 groundwater
rnomtoring elis baed upon a re'vie\ ci Quw tei l '!wn1oT wg Rcpo; t 7/ui d )ua1 IL! 2000
(cYlted October 1 2009 lttLri by IPl. I mcd Scrviec Inc ) li/el im R poi Siic

3w! and Grounc/waic'r ml' s/igatu)n, Former Jfc.viern Clicmnica.! Foe/lire Idated June 1. 200g.
written by JPR Technical Services. inc.): fvfcmhrcmnc inter/ace Probe and Additional Soil al/c!
(xrounaivaicr lnvestigcrtjOn Report. f'ormer We.vmcrc Client/cal Joe/I/ri (dated lebrunr; 10.
2007, written 1w JPR Technical Services, Inc.: and Appendix A in the loran/in Reined/al
.4 el/on Plan, Former Westeni Chemical Facility (dated October 30, 2008, written 1w .1 PR
Technical Scr'ices, lnc.) titcibllowine 27 contaminants have [Deco detected in gToundwntcr
samples at the indicated maximum: concentrationS since 2000:

Table 3

- Irlicroglarns per 1!tcr tg1l)

Contaminant

icvFe' alFium
Coacert:uiion

Dctece: tOnite)

Mximnm
Contaminant Leve'

(MCL)
/L)

Acetone I 4,00(1 --
Benzenc 1,700 1

2-Butanone 23.000
Carbon Tetrachloride 70 0.5

Chloroform 4,300 80

!,l-DCA 9.000 5

i,2-1)CA 4.200 0.5

1,1 -1)CE 89.000 6

c/s 1.2 -D CE 32.000 6

rru,is 1.2 -DcE 110 J 10

I A-Dioxane 730,000

Ethvlhenzene 350 300

Freon 113 7.500 1,290

Isopronvlhenaune 11 --
Mct'nvicne Chloride 370.000
MTBE 41 1.3 (primarv MCL)

5 (secondary MGL)
PCE 240.000 5

1,1,1-'i'CA 270.000 200
1,L2-TCA 2.900 5

TCE 580,000 5

TCFM 2,100 150
TIlT ii .000
Toluene 2.500 150

I ,2.3-Trichloropropane.
Viny! Cifioride 28.000 0.5
o-Xv]cne 490 1 .750 (total xvleries)
pin-Xvlcne 1 000

Former \Vestem Chemical Site
July 30, 2010

Bep CASE 0909
Order Nu. R4-2010-0044

G'l'undwater Data

Soil and ground'l,vater investigatìon began in July :WOO. GroumÌ\vater monitoring and
sampling at the SÌte began in April 2001 using three groundwater monitoring wells. The
f,'Toiirdwatcr moniwring program has recently heen expanded to indude 12 groundwater
momtoring wells. Based upon a review of Quarterly ;\fonìlOring Report, 7/Jird Quarter 2009
(dated October 15,2009, V,Tl tl en by JPR Technical Services, Inc.); in/erim Repori, Oll~Sile
Soil and Grow/dwater investigation, Fonner rVestern Chemical Facilirv (dated June 1, 2008.
written by JPR Technical Services. Inc.); Membrane iniei:fàce Probe and Additonal SoìI aiid
Groundwater lnve:.;tigatìol1 Report, Former ¡resiem Chemical FacilZr (dated Fëbruary 16,
2007, \vrittcn JPR Techi'1cal Services. and Appendix A in the Imerìm Remedial

Action Plan. F0111er Westem Chemical (d:ned October 30, 2008, \Vl:i tt en JPI\
Techmcal Services, lnc.) the Íbl1m:ving 27 contaminants have been detected in gTClUnd\vatcr

samples at the indicated maximum concentrations since 2000:

-

Revised .r~laximum
t

IVbximum

Contaminant
Concentration Contaminant I.tevei

Detected (Onsite) I (MeL)
(l!g/Lìl

i

(,U!./U

Acetone J4.000 --_.

Benzene 1,700 J

2-Butanone 23.000 ---

Carhon Tetrachloride 70 0.5

Chloroform 4.300 i 80
1 l-firA. 9,000 5

I,2-nCA 4,200 0.5

l,-nCl£ 89JHHl 6

cis 1.2-DCE 32.000 6

Table ~

trans 1.2 -DCE 110 J In
1 A.Dioxane , 730,000 ---

Ethvlbenzene 350 300
Freon 113 7.500 1,21)0

Isopropylbenzene 1 1 -.-

Methylene Chloride 371.lIOO 5

MTBE ,111 i 13 (primary ¡t'fCL).. i
I
, 5 (secondary MCU,

PCE 240.000 5

1,l,l.TCA l70.nOn 2011

1,1,2.TCA 2.900 5

'JlTE 580,000 I 5

TCFJVi 2.100 150

THF i I.GOO -.-

Toluene 2.500 150

1,2.3-Trichloropropanc 28 I -_..
i

'\/inyl Chloride 28,000 0.5

(I.Xylene 490 I J .750 (tota i xylenes)
pim-Xvlene
i _ micrograms pCi' liter (l..g/L)

i 000

- S -



State mmimum contaminant level (M CL)
.1 - Ltirnated value above the method detection limit. hut hclov the reporring limo.

No MCL value cxisi,
DeteCted VitIUC that cxeed M Cl_S tue in hold.

Table 4 lists additic,nal contaminants that have been detected at least once. detcctcd
infrequently, and are not included in Table 3. Those contaminants that were also detected
alone with their maximum concentrations and detection frequency are as follows:

'Fahle 4

- Estimated \aluc abo e t te method detection limit, but below thc ctortiiig unit.

The Membrane interface Probe and Additional Soil and Groundwater investigation Report.
Former Western Chemical Facility report concluded that the highest concentrations of
cofltamjnantS are in the southern one-third of the property at depths of approximately 7, 1 C) to

14, and 19 feet below the ground surface (bgs). it further status that there is a general decline
in conceniranons ....am 1 9 to 25 feet hgs and that a continuous basal cla bed exists at 23 to
25 feet has. Assessment activities have not yet been performed significantly into the basal
elm to deteimine it.s thickness. Iii acldiuon. assessment has not been perfbrmed below the
basal clay to determine if groundwater beneath it has been impacted by contaminants.

Indoor apor Thzrusioi

An indoor air quality (LQ survey was perlhrmed at the Site in February 20(Y which was
documented in Indoor Air Survey, Qnsizc Bit//thug, 1-orntr F'eatern Chemical Feci/i'. dated

Contaminant

Maumum
Concentration

Detected
(Lt0Ik)

1)etection
Freiuenc'

.
(Uetecton

, :anntvse5
commetedt

Date
Sanined

Samoic
!dcnt'1IeatLon

Ii .1 ,2-Tetrachloroethane 11(1 2 lOb 9/6/2006 1121 -V

.-l)ichloropropene 1 200 3 2 107 ii 1 a.200' M 3

1 .2,4-Trimethvlhenzerte 400 .1 4 105 3 '302007 MV -2

i.2.-Dichlnrohcnzcnc 1 .1 ft 9 72006 B15-W

1.2-Dichloropropane 17 1 123 9' 2006
1.3.5-] rlmethvlhcn2enc 32 2 l0 "2 5 B21 -

4-Methvl-2-Pentanone 110 1 121 9' 2006

)3romocnioromethanc 37 3 105 9'6'2006 B2-V
Brrm-indichlororncthane 1,53 1 12 9!6'2006 B21-\k'

Busvl Benzvl Phihalate 4.4 .1 3 3 30 2007 Wv -3

Carbon Disulfide 100 3 '123 5'] '2005
Chlorobenzene 12 1 ' 123 °'oOOo
Chioroethane Lb 3 1 "123 O'b2006
Chioromethane 250 .1 1 123 TiSl.2005 M'4 -1

Nap'nthalcne 10 3 2 111 9/6/2006

ri-Buivlhenzeue 4,7 .J 10- 9/62006 B21 -W

n-Fropvlbenzene 15 1 '1 U 9'6 20()o 1321 -W

Isophorone ' 7,4 j 1 / 3 3302007 MW-S

Jsopropylhenzene 11 ' I I 0 9'6 2006 1121 -W

p-Isopropvhicilucnc 45 3 1 107 9/62006 1321 -V

Sec-Butylbenzene 3.43 1/107 06 2006 B21-V\

Former Western Chemical Site SCP CASE O90
July 30. 2010 Order No. R4-20W-0044
Former VVestern Chemical Site
July 30, 2010

SCP CASE 0909
Order No.R4-201 0-0044

~- State maximum eoiiaminant level (MCL)
.I - E'timated value ahove the rncthod detection limit. but below the reporting limit
-_. "'0 MCL value exists,
Dí;~teeted values thar exceed MCLs are in bo.ld.

Table 4 lists additional contaminants that have been detected at least once,. deteeted
infrequently, and are not included in Table 3. Those contaminants that were also detected
along with their maximum concentrations and detection frequcncyare as fol1O\vs:

Detection I

Maximum FrequencyConcentration Ðate Sample
Contaminant Detected (detections Sampled Identifi.catIon

I analyses
(p.g/kg) completed) I

1.1,1,2 - Tetrachloroethane 1 10 ., / 108 9/6/2006 B2ì-W

ì , 1. - Dichloropropene L200 J 2
, 107 8/16/2007 I MVV-3i

1.2.4-Trimethvlbenzene 400 J 4 108 3/30/2007 M\V-2

1,2.-Dichlombenzene 1 9 J 5 i
1 ) 0 i 9/7/2006 B15-\Vi

l.2-Dichloropropane 13 1 ,/ 123 9/6/2006 B21-\V

l.3.5.Trimethvlbenzene 31 " / 108 9/6/2006 I B21-\V-
4-Methyl-2-Pentanone 1 10 1 i '')'

I 9/6/2006 I B21-\VJ_i

Bromochloromethane 37 3 ,/ 108 9/6/2006 B21-W

B romodich loromethane 1.8 J 1 / 1") .1 9/6/2006 , B21-\V

Buty! Benzyl Phthalate It ,.1
.1

1 / ".
I 3/30/2007 ¡ ìvíW-3""."" 1 _J ,

Carbon Disulfide i 00 J 3 i 123 I 5/J (2008 M\V-!

Chlorobenzene 1'Î
1 l23 I 9/6/2006 B21-Wl~

Chloroethanc 0.8 J 1 / 123 i 9/6/2006 H2O-v\:i

Chloromethane 250 .i 1
.' . ,.. 7/3l/2008 lvlW-lJ ':.1

Naphthalene 10 J ') / 1 1 1 9/6/2006 B21-\\I.,

n-Butylbenzene I 4. 7 J 1 i 107 9/6/2006 B2l-\\!
n-Propylbenzene 15 I / L07 9/6/2006 B21-\V

lsophorone 7,4 .I 1 L ': 3/30/2007 M\V-3

Isopropylbenzene I 1 1 1 /107 9i6/2006 B21-\V

p-lsopropylto!uene I 4,5 J 1 i 107 9/6/"006 B21 -'Vv'

See-Butyl benzene I
~.

J 1 / 107 9/6/2006 B21- 'vV.J.4
-

'fable 4

J . f,stlmateQ value above the method (jeteetion Iimlt, but beiow thereponirig Iiimi.

The Membrane lnterface Probe and Additional Soil and Groundwater Report,
Former \Vestern CheinicalFacmty report concluded that the highest concentrations of
contaminants are in the southern one-third of the property at depths of approxirnatel.y 7,10 to
14, and 19 feet belm\' the ground surface (bgs), It further states that there is a general decline
in C0I1CCl1trations from 19 to 25 feet bgs and that a continuous basal day bed exists at 23 to

25 feet bgsc Assessment activities have not yet been performed significantly into the basal
clay to detennine its thickness. In addition, assessment has not been perfonT1ed below the

basal clay to detennine if ground\vatcr beneath it has been impacted by contaminants.

f¡u!oor

fil indoor air quality (lAQ) survey\.vas perflJrmed at the Site in r;ebruary 2007 v/hich \vas

documented in indoor Air Survev, Onsiie Building, Former Western Chemical dated

_ l) _



('ItJISL (.iiilornia oman FiLallil Scrc'enm i Levels
P.S L = Regiontd Seruen img Levels ublished by OSEP '. April 2009

.1 hatimated value above time in ci hod d etecu om ma, but below the rep on n g mit.
No value is

Detected \'alues that exceed ('HSSLS or RSLs are in hold.

Of the \'OCs detected during the lAO, hre were contaminanis detected within a shailn soil
vapor e'itroc1ion (SVE) system a i:.0 "Slab Isolation Svstenm" (SIS)) CutTcnl.h Operatcu
beneath the building slab to reduce indoor vapor intrusion of contaminants fion i

subsurface, The three contaminanis wcre PCF,, TCF., and dicliloromeihanc mcthv]ene
chloride). Of these, neither POE not TCF. were used titlun the huildtne on the date the (AQ

Contammant

Revised
Maximum

Concentrations
Detected,

Onsite
Amhent Air

( gim")

Maximum
C onccntratons

.
Detected, Onsite

, ,.Ambeiit Air-July
2009

(pglnn)

indoor Air
Commerciali

.Industrial
Land Lse
CHHSL
(cg/m')

USEPA RSL
Industrial Air

Acetone 149.009
Bcnzenc 11.84 3 0.141 2.6
2-Butanone 12 (;.2 .1 22,000
Chlororncthane 5.2 5.2 .1 ---

L2-DCA (1,44 J[ 0.195 0 47
Dichiorornethane
(Metnvicnc Chloride1

-I,00 140 --- 2t

I 4-!)io"'ne
(0.883)

''
' ,

I 6

Fthvlhenzciic 10.97 5.2 --- 4.9
4-lathvliolucnc
Rexane 0 .1 --- -

i.i.2.2-Tetrachloroethane IAP (1.21

PCE 34.93 2.)
TIIF 5,79 1.33
Toluenc 66.14 22,00(1
'r'cE 46

1.2 4-Trirnethvlhenxcnc 29 29 --' 3 1

].3.5-Tnmethvlhcnzene 7.6 26
1.L2-TCA 2.653 <4.1 -- 0.77
Vji Chloride i.69J --' 0.0524 2.8
m-& p-Xvlene 35.$4 19

070
-. ' 101)

o-Xylerie 12.41 7.1

Former Western Chemica' Site SCP CASE 0909
July 30, 2010 Order No. R4-20J 0-0044

April 201)7, which was prepared by Dr. CE. Schmidt and Ms. [eri 1.. Copeiand. This work
proceeded afier verba] approvals iom Regional Board staff were granted to tmplemenl the
work described in P orkpjunIoi O1LO1L J,iauor .1ir Stirve, Oio'iic ThuIat7l,c. Former H 'csiern
Chemical Facility, dated February 2007, prepared by Dr. CE. Schinid, Ph.D. and Ten L.
Copeland, D.AJ3.T. Results for the initial IAQ renort and subsequent surveys (200$ and
2009) indicate the following maxtmum concentrations, along witn most current
concentrations (2009) of 21 VOCs that were detected in at least one sample in ambient indoor
air above their respective reporting limits:

THbk 5
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April 2007, which was prepared by Dr. C.E. Schmidt and Ms. Teri L Copeland. 'Idhis work
proceeded after verbal approvals fì'om Regional Board staff were granted to implement the
work described in FVorkplan fiJI' Ow:iic Indoor Air Sllrvey, Olisite Biiildmg,. Fcmner II'csiern
Chemical Facility, dated February 2007, prepared by Dr. Schmidt, Ph.D. and Teri L.
Copeland, D.A.B.T. Results for the initial lAQ report and subsequent surveys (2008 and
2(09) indicate the following maximum concemrations, along with most current

concentrations (2009) of21 VOCs that were detected in at least one sample In ambient indoor
air above their respective repo11ing limits:

.

H.evised
Maximum Indoor AirMaximum

Concentrations Concentnitions Commercial/
USEPA RSi/

Contaminant Detccted~
Dete(~tl~d. Onsitc Industrial

Industria! Air
Onsite Ambient Air-July Land Use

(llg/m3)2009 CHHSL J

Anibicut Air
(llg/m3) (tig/m3)

(L.g/m3)
Acetone 330 230 --. 14U.OOO

Benzene i 11.84 3 0.141 1.6i
i

2.Butanone

t.

12 i 6.2 J --- 22,000
Chloromethane . ') 5.2 J ~-- 390::...

1.2-DCA 0.44 J ~3 0.195 0.47
Didilorometnane

I
1,500 140 26

(lVíetnvlcm' Chloride)
---

i
¡

0.76
I

¡

1 ,4~Dioxane
(U.S8.J)

'-;,.54 - 1.6
i

Ethylbenzene 10.97 ! 5.1 -~-
I 4.9

4-Etb:vltolucnc J 141 '7 .. -_. .....~r.~
Hexane 14.53 6 J ..-~ -_.

i.l.2.2~ Tetrachloroethane O.9.J "ZLO - 0.21
PCE 34.93 ~5.J 0.693 2.1
THF 5.79 1.3 J .._- -_.-

Toluene 66.1 4 34 438 22.000
TCE 46 22 2.(14 6.1
J .24-Trimethylbenzene 20 20 "'"..,.. ..

i~J

1.3.5-Trimethylbcnzene 7.6 ., .6 --- 26i

L,L.2-TCA I 2.65J ,4.1 -- 0.77
Viiiy! Chloride 1.69J '::1.9 OJì524 2Jl
m-& p-Xvlcne i 35.84 1 9

1,020 3,100o.Xylene I 12.41 "7 .1i

i CHHSL Hw Hcnlth Levels

Table .:

RSL Regional Screen.ing Levels published by USE!'A, April .2009
Estimated value above the mcthod detection limit hut below the n::Tlo!"ing limit.
No value is available

Detected values that exceed CHSSLs OJ' RSLs are in bold.

Of the VOCs detected during the IAQ, were contaminants detected within a shallow soìl
vapor extracLíori system '"Slab Isolation
beneatb the building slab to reduce vapor intrusion of contaminants tlie
subsurface. 'rhe three comaminants were peE, TCE. ano dicliloromcthane (methylene
chloride). Of neither peE nor TeE were used within the building un the date the
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surveys were performed As a result, the report concluded that thc detection of PCF and
iCE both of which were present in the subsurface at elevated concentrations, in indoor air at
concentrations higher than outacor air qualitatively supports the potential of a subsurface.
vapor intrusion pathway at the site."

Two niore-reccnt indoor air quality surveys were performed at the Site which indicated a
generally downward trend in the concentrations of VOCs present in ambient indoor brcathtng
space at the Site. These results are documented in Iwo reports written h' JPR leclinica]
Services. inc.. Erigineei'ing Controls Lva/uarwn, Former T17csicrti Chemical [hcilirv (dated
October 30, 2008)t and Semi-Annual inc/our Air Sampling, former rrevie,'n Clwuiicril
Fcwiliri' (dated September 25, 2009).

]'ahle U lists additional contaminants that have been detected at least once, detected
infrequently, and are not included in 'I'ahle 5. Those contaminants that were also detected
alon9 with their maximum concentrations and detection fiequenez arc as follows:

TabLe 6

E.nunarcd vcduc abo\'Lri.. I c:i(cJ CICICC1IUH InnO hut Setup Sw repuroric time.

A slab isolation system SiS is cunentlz hein operated at the Site, The STS is a vapor
extraction system that is connected to wells with sha]lc'w screen jntcr\ als within the vodose
zone and directly beneath the Site's building foundation. The SIS is designed and operated ic
reduce indoor vapor intrusion from the subsurface. Based upon results presented in the
Quarter/i: Alo,itiorinp Report, 77ii'J Oucirter 2(109, Fortnc'r Trcszc'rn Clicmwoi .'Eic'i/ti'.. dated
(.)ctobct 1 5, 2009. prepared h\ 1 PR '1 cohn icc I Service:; Inc.. 2' 000hiilnin;tnty v ire renoired
in soil gas vapor samples coiicetcd at the in±luent of the 515. These s:uip1cs represent
composite values of influent concentrations from multiple wells coiuieeeJ in the SIS, Table

Contaminant

Ma urn urn
i)tectio

Frequency
.

(dctection /
.

anaivses
comuieted)

Date
.

Sanipled
Samole-.

liLenuncanon
Concentratloli

Detected
(iuinO)

1., L2-lrichloro-l.2.2-
I nfiuoi-octhane

1,1 53 1 / 30 2/7/200? AAI -On-UI

1.] -Dichioroethenc 2.76 .1 4 30 272007 AAI-Oo-0 I

1 .2-Diehlorobeazene I .Th .i 1 30 2/5 2007 AAI-U5-02
I .3-Dichlorohenzcne 0,79 .1 3 30 2'7,200 AAI_0t4).
Lc_Dichlomohenzene 2.25 3 4 30 2'S.'200 A.Al-0f-CC
Benzyi Chloride 15 ,1 6 1 5 71 62009 AAt-(C- I
Chioroherizene 0.5 3 1 30 2S'200
Chlorocihane 1 .1 6 .1 6 30 2 '7 '200 A

Chioromethane 5.2 .1 25 '30 7l n'OUP AAI-0-1
Dichlorodifluoromethane 63 17 / 30 7/16 200
Ethanol Si I S / I S S 'I /2flO5 AAJ-06-i
Etiwl Acetate 943 2 / I S 15'OOS AA]-00-2
4-Me'chyi--pentanone 1.09 3 5 30 2/5 2007 AA1-05-
Stvrenc 3.13 .1 5 30 2/5 2(107 !vAl-02-2
Trichlorofluoi-omethanc 2.26 3 1 2 . 30 2/72007 AAI-00- I
Vinyl Acetate 64 15 18 7'] 6/2009 !A.l-05-1

Fonner VVestern Chemical Site
July 30, 20:W

~CP 0909
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surveys were performed. As a result, the repon concluded that "the detection of PCEand
1'CE, hoth of which were present in the subsurface at elevated concentrations,. iiiiiidoor air at
concentrations higher than outdoor air qualitatively supports the potential of a subsurface.

vapor intrusion pathway at the sIte."

Two more-recenl indoor air quality surveys "vere perfcJnned at the Site which indicated a
generally dO\vmvard trend in the concentrations of voes present in ambient indoor breathing
space at the Site. These results are documented in two reports written by JPR 'rcchnical
Services, Inc.. Engineering Controls Evaluation, Former Western Cheinica! Facilir;v (dated
October 30, 20(8); and Semi-Annual Indoor Aìr Sampling, Fonner Western Chemica!

Faci!itv (dated September 20(9).

Table 6 lists additional contaminants that have been detected at least once, detected
inü-equcnt1y, and arc 1101 included in Table 5. Those contam.inants that \vere also detected

along \vith their maximum concentrations and detection frequency are as foJlmvs:

Maximum
Detection

Concentration Frequency Date SampleContaminant Detected (detections l
Sarnpied ldentìfcation

fiig/m3)
analyses

comuleted)
1, 1.2-Trichloro-l ,2.2- IJ 8 .J 1 / 30 2/7/2007 AA1.06-01
Trifluowcthane
1. J -Dichioroethene 2.76 , 4 / 30 2012.007 A/\1-06-01.J

i ..2-Dichlorobel1zene 1.76 J i ,/ 30 2/8/2007 AA1.05-02
1 .J"Dícblorobenzene 0.79 J 3/30 2/7/2007 AAI-04-01
l,4-DichIorobenzene

,
2.25 J 4 ! 30 2/8/2007 Al;J.05-02

Benzyl Chloride 1" J 6 i J 8 7/1 6/2009 A/\J-03-11. _.'

Clilorobenzene 0': .I 1 / 30 2/8/2007 .Ä.Ä.I-05.2
Chloroethane J .19 J 6/ 30 27/2007 ,i\I\T-05.2
Chloromethane 5.2 J 28

,
30 7/16/2009 _A.J-03-1! !

Di chl orodifluoromethane 6.3 17 /" 30 I 7/16/2009 A/\1-06-1
Ethanol 8J 18 ,f J 8 I 8/14/2008 AAJ-06-1
Ethyl Acetate 94 J :2 i 18 811512008 AAJ-06~2
4-!vl ethyl -2-pentanone 1.09 J 8 i 30 2/8/2007 AAJ-05-2i

.~ '_"1 viic 3 .13 J .5 !
i 30 2(8/2007 AI\1-02-2

Trich loro f1 U orom ethane 2.26 J I 12 it 30 217/2007 J\./\J-06-1
Vinyl Acetate 94 l5 ¡'

i 18 7/16/2009 .ÄÄ.I-05-J
.1 Estimated vaiue above the method detection limit_ but below the limit

'fabl" (¡

A s.lab isolation system (SIS) is currently openlted at thc Site_ The sis is a vapor
extraction system that is connected to wells with shallO\'vscreen intervals \vIthin the vadose
zone and directly beneath the SIte.s buí.ling foundation. The sis is designed and operaied to
reduce indoor vapor intrusion from the subsurface. Based upon reSltlts presented iii the
Quarterly Monitoring Report, 7'úrd Quarter 2009, FormeI' rVestern Chemical dated
October 15, 2009, prepared by JPIZ Technical 27 contaminants were
in soil gas vapor at the influent of the SiS. These samples
composite values of influent conccntnitions from multiple w'ells connected to the sis. Table

- 1l



III SL ,iiIitornia Huniiin l-ieahh Screernn t,.cvcls
9 tnin value abovc the u etliod dnccton nm mi he ow the ie onion limO.
J1.> value is av0e.

Detecieci values thaL exceed CHSSLS arc in bold

Table S lists additional contaminants that have been detected at lc.as: onc, detected
infrequendy. and are not included in Table 7. Jiose contaminants that were also dctcc.icd
aloni, n ith lhc m t\miunt i_oncCntt ition and ion fri ouenc ar fm.ilIo\\

Maxinnim Maximum
Ma,iirnum

,Concentration
Maximum

Concentration

Shallow Soil
Gas

ConunerciaL'
C ontaimo nit

concentration
DetcUed
(qJ1.4

Concentration
DUu.td
(pgim

Detected 'rd
Q 2009

(fL/L)

Detected ,rd
Qtr 2009
(tag/in )

Industri ti
I nd [se
CRI4SL'

2 32 bUn) -' 4 000

Beazeuc 2.n 2.600 0.19.1 190J 122

2-Butanonc Iii LIOOJ 0,25.! 250) -

Carbon Tisulfide 19 19.000 2 22)00

Carhon Tetrachioride 160 0.025) 25] 84(
ChlorofOrm 4.5 4.500 0.04 41

1i-DCA 11 . 11000 140 1.40(1

1.1 -Dci 400 000.04) 12 1..000
1,2-DCA 8.8 8.800 0.2.1 200.1 167

c/s i,/-DCE .4,7 4.700 4.7 4.700 44.400
ii an'. 12 Du h/ni veil coo
(irans 1,._ - DLL)

2 - 2 00 0 013 1 8% 7u0

1 .4-Dioxane . 7.6 7.600 <0.58 <580

Lthvibenzene 0.54 540 0,037 37

4-Ethvl-toiuene 0.06 60 <0.039 <39
MTB1: 10 10,000 <0.12 <120 13.400

Metnvienc Chloride
I '<1 mn'cnncttianc}

140 140,000 . 1,1 Ow

Pci 7.100 7.100.0W) 180 180.000 603

THO 3.2 3.200 <0,047 <47

Toluene 10 10,000 1,40 1,400 378.000
I I IC A 00 1 200 000 0 30 400 ' 7' 1)0

1 .1 .2-i'CA (<0 6.600 0.285 .28W

TCI 4 400 4400000 10 000 1 770

TCFM 0.32 320 0,035.1 35]

1 1 uTrichloro I - "
Tnituoroetnane (Freon 1.1,11

2 0 2'3 000 8 6 8 600 -

l.2.4-Tnrneihy)henzenc 0.64) 640.1 <0.079 <7(1

Vinyl Chloride 2.2 2,200 2.2 2.200 44,8
o-Xvlere 0.53 530 0.10 190 879.000
p/rn Xvlene 1.7 1.700 0.074 ')'4 887.000

Former Western Chemical Site S.CIP CASE 9909
July30, 2010 Order No. R4-2010-0044

7 presents the maximum and most current concentrations of the 2.7 contammams that were
detected since the SIS began operatifig in 2005:

Table 7

Former 'vVesteni Chemical Site
July 30, 201 ()

SCl CASE 0909

Order No. R4-2llO..0044

7 presents the maximum and most current concentrations of the 27 contaminants that \"ierC
detected since the sis hegan operating in 2005:

I

Shallow SoH

Maximum Maximum
i\1aximum Maximum Gas

Concentration Concentration CònunerdaLt
Contaminant Concentration Concentration Detected-3rd Uetected-3rd Industrial

Detected Detected
(p.gIL) (tLglnr')

Qtr2009 Qil' 2009 Land Lse
, (.ugIL) (p.glnl) CHHSLI
I (!to/m')

/\cetonc 32 32,000 5.9 5.900 I
---

...._~ -
Benzene 2.6 2.íi1O IU9.J 19lU 122

2-Bumnoflc 1. J 1.10m 025.1 250.1 -_.

Carbon Disulfde 19 19.000 ") 2.000 ",~.~.'

Carbon Tetrachloride O.1ti 160 0.025.1 25J 1-4.6

Chlorofòrm 4.5 4..00 0.(4) 41 --'-

1.-DCA 1 1 1 1.000 1.40 1.400 ---

ì.-DCE 400 400.000 ") 12.000 -_.-L..

1.2-DCA 8.8 8.800 0.2.1 200.1 167

cis (.2..DCE 4 7 4.700 )1 "7 4..700 44.400-r..:

¡rans f.l-Didiioroethene 2.) 2.500
I

o.our 13.1
(irans 1,2

- DCE!
lA-Dioxane 7.6 7.600 ';:0.58 'c:580 ---

Ethvlbenzene 0.54 540 0.037 37 ---

4-Ethyl-wluene 0.06 60 ¡ ~O.O39 ~39 ---

lVfIBE 10 10.000 '(012 ':120 13 AOO-
Methylene Chlonde

140 140.000 ¡.IJ LIOOJ ---
(Dichloromethaneì
I'CE 7.10n 7,.lOO,(HIII 180 ul..ono (¡O3

THF " ") 3,200 ":0047 ~:::47 ----j .-

Toluene 10 JO.OOO lAO 1,400 . 378.000
UJ-TCA 1.200 1,200.000 50 50.000 I 2.790,000

J .1.2-TCA 6.6 6..600 0.28J 280.1 _._-

TCE 4.400 4.400.000 150 150.000 1,770

T'CFM 0.32 320 0.035.1 35.1 _._-

1.1.2-T richloro- i .2,2-
113)

230 230.000 8.6 ---
Trii1uoroetliane (Freon
i ,2.4-T nmelhylbenzene 0.64.1 640,1 4).079 ',.:79 -."-

'\i1nvl Chloride 2.2 2.00 1:2 1.200 44.8
"- 0.53 530 O.J 9 190 879.000" ,.,.. .~..,

pim -Xylene i L i L700 0,(4 74 887.000
, " "

Table 7

c. !list _... CaJitomla HU1111nHealth Sen:eol1g L.evels
Estimated value above the method detection limit, but belol'/ the reponing limit.
No valuc is avaHable.

Dctecv.xlvaluesthiit cxceed CHSSLs are iii hold

Table 8 listsaddItioiial contaminants that have been detected at lcast once, detected
infrequently, and are not included in Table 7. Those contaminants that werc also detected
along ,vltb their l1HxImUlll concentrations and dctcctíon frequency are as follows:
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Table

Contanunant

Maximum
Concentration

Detected
ig;ni)

Detection
l'reauencv

.
(Ucteetions

analyses
completed)

Date
- Sampled

Sample
Identification

i,2,4-TnchlorobenLene 870.1 1 47 12/262006 818 Influent
l,3,5-Trimethylbcnzcne 3' 3 4 47 8/1 6/2007 SIS lnfiuem
t-Methvi-2-Pentanonc 5.1 3 2 /47 4/23,2009 S1S influent
Brornodichiorornethanc 1 400 / 47 8/26/2006 SIS Influeni
Chiorobenzenc 5.6 1 47 6:18/2009 SIS Influent
Chloroethanc 4.2 1 47 618/2009 SIS Influent
Chlorometharie 1 1 .1 1 47 6 16/2009 SIS lnflucm
Cyclohexane 260 4 / 4 6/20/2007 818 Ir!flucni
Dichlorodifluoromethane 5.5 1 47 618:2000 SIS Influrni
Ethanol 2.500 5 / 9 3/13 2009 518 Influeni
Ethyl i\eetate 29 3 1 / 6 6/1 62009 815 influeni
Ethylhenzenc 540 10 i7 1/28/2009 515 Influent
Heptane 2003 3 4 6/20/2007 818 influrn
1-iexachioro- I .3-Butadiene 5.000 3 47 12.26/2006 815 mOment
H exane 406 .1 4 / 8 521 :2(3Q9 815 litfluent
Isopropanol . 210 1 / 4 9/26/2007 SIS Influent
Sn'rene 9103 10 47 7/24/20o 515 lnfluent
'i'ert-Butyl-Alcohoi 930 3 9 1/28/2009 SIS Influent
TrichiorolIuorornethane 320 11 47 1/20/7067 815 influrnt
Vrnvl Acetate 53 1 / 47 9/2c'/23(i5 815 1nfluer

Former \estern Chemical Site SCP CASE 0909
July 30, 2010 0, der No R4-2010-0044

Estiird \a11L iinvc the nciiocl dccetior riot, hut belo' tIe repoon:, imiL

So if frupor Rein ediation

Except for the operation of' the SIS, remediation efforts have. not been implemented, The
impact of the SIS is limited to the approximate footprint of the Site building wtthin the
shallow vadose zone beneath the Site.

9. Reguiat:ory Status: Prior to issuance of this Cleanup and Abatement Order (C,A()), there
were two active Orders associated with this Sire, dated September 3, 2008, and September 1 1,
2008 hi addition, rnodihcauons to these n7dcrs were made in con'cspondenc.c dated between
November 1 3, 2008, and July 7, 2010. These Orders with modifications required
in vestik thou rpo: ts JO e\ aluation of C11emieiinC (_onti ols indoo r nipliii u ork plot
and reports, work lam and reports for the assessnient of soil, rrroundwater, and soil vapor,
work plans aid reports for the installation of additional groundwater monitoring wells, and
electronic submittals of data to the (}eo'l'rack.er geographic information system, Tiicrci'c've
been no documenmd regulatory violations associated with these Orders,

I C. Sources of I uforniatiotx: The ,sourees for the: evidence summarized above include but arc
not limited' It: reports and other clocun'rentati n in Regional Board files, telephone calls and
e-mail communication between responsible party attorneys and consultants. and Site visits

l~ormer ""estern Chemical Site
July 30, 2010

SCP CASE 0909
Order No. R4-2Ul()-0044

Maximum
Detection

Concentration Frequency
Date SampleContaminant (detectionsDetected r analyses

Sampled Identifcation

I
(p.gim3)

i

completed)
I ,2,4-T richlorobcnzene 870 .i I /47 1:2126/2006 sis Influent
1,3.5- T rimethylbenzene ~~

J 4.-' 47 8'16/2007 sis Influent.J.!

4-Methyl-2-Pentanone 5.1 J
., /47 4"23'2009 I sis Intìuent

B romodichioromethane 1400 I r A #O 8/26'2006 f sis Influent"ti

Chlorobenzene 5.6 1/47 6/l8/2009 sis InfJuent
Chloroethane I 4.2 J , 47 6il8/2009 I sis Influent
C hJoramethane ¡ 1. J L 47 f 6/1 8/2009 SiS Influent
Cvdohexane 280 4! 4 , 612t)/2007 SiS Influent
Dichlorodì f1 uorornethane 5.5 i i 47 6/18/2009 sis InÍ1ucm

Ethanol 2.500 5/9 3/13 2009 sis InfJue11
Ethyl Acetate 29 J 1 ! 6 6/J 8/2009 SiS Influent
Ethylbenzene 540 I 10 /47 l/2812009 sis Influent
Heptane 200 J .3 '4 6120/2007 sis Influem

Hexachloro- 1 .3-Butadieni: ¡ 5.000 3 i 47 12/26/2006 ¡ sis lnfiuemI

II exam' J 400 .i 4 ,
i

8 5/21'2009 sis lnfluemI

Isopropanol 210 i i 4 9/26/2007 I sis InJluem
Styrene 960 J 10 47 7/2412007 ! sis lniluem
¡'en-Butyl-Alcohol 930 3 i 9 U28/L009 sis Influent
T nchìorof1uoromcthane 320 1 J /47 6/20/2007 sis Inftucm
Vinyl r\cetate 53 i 1/47 sis Influent

J ESlImated 'valLie ¡¡hove thc method limit. bm belO\v the rcponinglimii.

Table 8

Soil Vapor Remerliatioii

Except for the operation of the sis, remediation efforts have not bcen implemem.ecL 1'be
impact of the sis is limited to the approximate footprint of the Site building \vithin the
shallmN vadose zone beneath the Site.

9. Regu!atory Status: Prior to issuance of tliisCleanup and Abatement Order (CAO), there

were two active Orders associated with this Sìte. dated September 3,2008, and Septelllber i 1,
2008 hi addition, modificatiol1sto these orders were made in correspondence dated between
November 13, 2008, and July 7, 2010. These Orders with modíflcations required
íiivesLigatíon reports, an evaluation of engineering controls, indoor air sampling work plans
and reports, work plans and reports for the assessment soil, ground,,'ater, and soil vapor,
work plans and repons for the Il1staHaiion of additional groundwater monitoring wells, and
eleètronie submittals of data to the GeoTracker geographic information system. There have
been. no documented regulatory violations associated \vith these Orders.

lO. Sources of Information: The sources for the evidence summarized above include but are

not limited to: reports and othet documentation in Regional Board mes, telephone calLs and

e-mail communication between responsible party attorneys andconsulta.nts. and Site visits.
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CONCLUSIONS

I. Pollution of Waters of the State: The Dischargers have caused or permitted. or threatens to
cause or permit. waste to he discharged where it is or probably will be discharged into the
waters of the state and creates, or threatens to create, a condition ofpoflution or nuisance.

12. Regional Board staff will consider cleanup goals in accordance with the following Suite
P a lie i es

.4ntide gradation Policy (State Board Resolution No 6$-i 6) which requires
attainment of backeTound levels of waler quukiv, or the l.iighest level of water
quality that is reasonable in the event that background levels cannot he restored.
Cleanup lcvel othcr than background must he consistent wtb the maximum
benefit to the people of the State, not unreasonably affect present aad anticipated
beneficial uses of water. and not result in an exceedance of water quality
objectives in the Basin Plan.

'Policw,c ctiul Proccdure. Jo,- iniu.srsgmon aiui (Tlcictnuj ciiui Aiorei,oiir of
L)ircharcn (hider Ti;ter Cock' Section J$3L4 '' (State Board Resolution \o. 92-
49) which sets forth cnterin to consider for those cases of pollution wlicrcm
restoration of water quality to background levels may tiot he reasonable.

13. Pursuant to section 13304 of the California Water Code, the Regional Board may seek
reimbursement for all reasonable costs to oversee cleanup of such waste., abatement 01 tne
effects thereof, or other rcn:iedial action,

14. This action is being taken foi the protection of the environment, and as such is exempt from
the provisions of the California Luvironmenial Quality Act (Public Resources Code, section
21000 et seq.) in accordance with Calilbrnia Code of Regulations, title 14, section 1 30S

THEREFORE, JT S HEREBY ORI)EREP, pursuant to section 13304 of the California Water
Catic, that Discharters shall cleanup and abate waste emanating from 14650 Ft restoric Boulevard,
La Mirada, California in accordance with the following requirements:

I. Devcop and Update a Site Conceptual Model: The Site Conceptual Model (SCM) should
include a written presentation with graphic illustrations oh' the release scenario and the
dynamic distribution of wastes from the Site and vicinity. The SCM shall he constructed
based upon actual data collected from the Site and an other nearby sites that add to the
accuracy of the SCM.

a. The SCM shall he updated as new infomiation becomes available. Updates tc the SCM
shoald he included in all future. technical reports submitted.

Complete I)ciineation of Coutamiriatioi: Compietely delineate thc erteni 01 soil. soil
Va or, and groundwater eoniamination caused by the release 01 \OCs and any othci
contaminants of concern from the Site.

a The delineation shall be completed both vc:-t':eath' and laterally. Grounclwote: aisd .oil
a.se.c;rnent for shallos canes (above the "b..d n '') hat, been onsoing under Lecic:al
Board-approved work plans.

After sufficient interim remedial action has occurred in the shalio cone. (see Iwin 3

Former Western Chem.ical Site
,July 30, 20l(l

SCP CAS)'; 0909
Order No. R4-2010-0044

CONCLUSIONS

11. Polhllimi of \Vaters of the State: The Dischargers have caused or permitted. or threatens 'to
cause or permit, waste to be diseharged\\'bere it is or probably will be discharged into the
waters ofthc state and creates, or threatens tocreare, a condition of pollution or nuisance.

12. Regional Board staff ''lil consider cleanup goals in accordance \'lith the fol1owing State
Policies:

a. "Antidegradatian Policy" (State Board Resolution No 68-16) which requires
attainmeni of backgmund levels of water quality, or the highest level of water
quality that is reasonable in the event that background level.s cannot be restored.
Cleanup levels other than background must be consistent with the maximum
benefit to the people of the State, not unreasonably affect present and anticipated
beneficial uses of water. and not result in an exceedanee of water quality

ob.iectives in the Basin Plan.

b. "Policies and Procedures fiJI' investigation and Cleanup and Abatement
Discharges Under Water Code Section i 3304" (State Board Resolution No, 92-
49) which sets forth criteria to consider for those cases of pollution wherein
restoration of v,iater quality to background levels may notbereasonable.

13 . Pursuant to section 13304 of the California Vl ater Code, the Regional Board may seek
reilTtbursement for all reasonable costs to oversee cleauupof such waste, abatement of the
effects thereof, or other retnedial actioll.

14. l'hisaction is being taken for the protection of the envirormient anclas such is exempt fúirri
the provisions of the California Environmental Quality Act (Public Resources section
21000 et seq.) in accordance \\lith California Code ofRegulatioi:s, title 14, section l5J08

THEREFORE, IT IS HEREBY ORDERED, punmantto section 13304 of the Cali fo mia \Ì\later
that Dischargers shall c1canupand abate wasreemanating fÌ'om l4650Firestonc Boulevard,

La Mirada, California in accordance with the f()llmving

1. D!.ivekJp and Update a Site Conceptulll ModeR: The Site ConeepmalModeJ (SCiv1) should
include a written presentation with graphic ilustrations of the release scenario and

dynamic distribution of \vastes from the Site and vicinity. The SCM shall be constructed
based upon actual data collected from the Site and any other nearby sites that add 10 the
accuraey of the SCM,

a. The SCM shall be updated as ne\\' infoTIl1ation becomes available. Updates to the SCM
should be included in all future technical reports submitted,

,.. Complete OeHneation of Contamination: Completely delineate the extent 01
vapor. and groundwater contamination caused by the release of voes and any
contaminants of concern from the Site.

soil
other

(1, delineation shall be completed both vertically and laterally
asse,;sment for shallow zones (above the "'basal has been
Board-approved work plans.

Groundwater and soil
under

1. A.fter sufGcicnt interim remedial action has occurred in the zone hem F3
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such that the potential for downward migration of contaminants would he minimized.
the deeper zones shall be delineated to determine the extent of contamination into
these zones, if any.

b. if oncoing reinterpretation of new assessment data derived from the tasks performed
suggest that modification or expansion of the tasks proposed in the Work Plan is
necessary for complete assessment, one or more Work Plan addendwns shall be
submitted to the Regional Board to provide. for fu]l assessment.

3. Conduct Remedial Action: Initiate a phased cleanup and abatement program with the
cleanup of any remaining soil, soil vapor. and grounowater contamination and the abatement
of hi c ltL m d beneficial ut. of ati and pollution sout cc is highest ix lorit pc eWe Oh
you shall:

Perftinn Interim remedial action to remed.iate the vadose. zone and shallow aquifer on.site
mU neai the site heic the highct concentrations of contaminants arc deteted

Develop a eoniprcEcnsivc Remedial Action Plan (RAP) for all remaining shallow-zone
contamination originating from the Site and submit it for Reeional Board review and
ippro al The RAP sh ill ineIud, at a mimmum

A program for preventing the continuing spread of' existing contaminant plumes in
eroundwatcr:

ii. Proposcd cleanup goals with a protocol and schedule to reach them. The cleanup
goals shall be based on:

1. Soil cleanup levels set forth in the Regional board's Liter/rn Site Assessineni and
Cleanup CrI.(!aebOOf, Md If96.

2 Humm heith pi otecuon levels Si Forth in the urrcni I S'LPA Soil Si c amos,
Levels.
Protection from '/apor intrusion and protection of indoor air quality based on the
California Environmental Protection Agcncys January 201)5 (or iaicr version)
Uce Human Health Screa'niig Levels (CIIILS'Ls) lit L'aluctiion 0/
Conman;iatcd Proy.tei'iics Soil vapor sampline. requirements are stated in the
Department of Toxic Substances Control (DTSC) and Regional Board .laxuarv
2003 Advisom-v - Act/ic $oif Gas Iin;c'siigaiions, and the DTSC Febi-uarv 2005 (or
latest \ etsion) Guuiaiu 101 i/ic j'valuiwon and Iilirieauon 0/ Sn/On//cit I cpu'
inti-usic,n (a indoor Air.
Groundwater cleanup goals shall consider Caiifornia MCLs, Notification
Levels for drinking water as established by the. State Department of Public.
Health, Ocean Plan, or the California Toxic. Rules, affected water resources, and
current and anticipated future. land uses.

iii. Submit quarterly reniediarion progress reports to this Regional Board, ihe quarter)'
remediation progress reports shall document nil perfonnance data associated with
operatine system Rernedianon prores reports shall lx submitted aceoldlnL tha
following schedule:

Former Western Chemical Site
,July 30, 2010

SCP CASE 0909
Order No. R4-2010-0044

such that the potential for downward migration of contaminants would be minimized.
the deeper zones shall be delineated to determine the extent of contamination into
these zones, if an:\'.

b. If ongoing rcinterixeiation of ne,v assessment data derived from the tasks perfonned

suggest that moditÌcalÌon or expansion of the tasks proposed in the Work Plan is

necessary for complete assessment, one or more \Vork Plan addendums shall be
submitted to the Regional Board to provide for full assessment.

3. Conduct Remedial Action: Initiate a phased cleanup and abatement program with the
cleanup of any remaining soil, soil vapor, and groundwater contamination and the abatement
of threatened beneficial uses of \vater anòpollution sources as highest priority. Specifically.
you shall:

CI. Perfönn interim remedial action to remediate the vadose zonc and shallow aquifer Ol:is.ie
and ncar the site where the highest concentrations contaminants are cletected.

b. Develop a comprehensive Remedial Action Plan (RAP) remaining shallo\v-zol1C
contamination originating from the Site and submit ii for Regional Board review and
approvaL The RJjJ shall include, at a mìnimum:

1. A program for prcventingthe continuing spread of existing contaminant plumes in
groundwater;

n. Proposed cleanup ,'lith a protoGoJ and schedule to reach them. The cleanup
goals shall be based on:

4.

Soil cleanup levels set forth in the IZegional Board's l11erim Site Assessrnenl and
Cleanup Guù:lebook, Mày 1996.

2. Human health protection levels set forth in the current US EPA Soil
Levets.
Protection from vapor intrusion and protecLion of indoor air quality based on the
Califorrúa Environmental Protection Agency's January 2005 (or later version)
Us'e al H¡mian Health Screening Levels (C11115'Ls) in Evalualiol1
Cantaminated Properties. Soil vapor sampling requirements aTe stated in the:
Department of Toxic Substances Control (DTSC)anc1 Regional Board January
200.3 Advisory Active Soil Gas and the DI'SC February 2005 (or
latest version) GlIidwice .((ir ¡he Evaluation and Mitigatian Subsurlòcc
Intrusion to indoor Air.
Groundwater cleanup goals shall consider California's MCLs, Notificmion
L,evels for drinking water as estäblished by the State Department of Public:
HeaLth, Ocean Plan, or the Caìítomia Toxic affected water resources, and
current and anticipated future land uses.

L

..
.) ,

IlL Submit quarterly remediation progress reports to this Regional Board. The
rcinediatiori progress repoits shall document all perfonnance data associaied with
operating systems. Remediation progress reports shall be submitted according the
following schedule:
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Ermer Western Chernicd Site SCP CASL 0909
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Monitoring Quarter Monitoring Period Report Due Date
First Quarter January March Aor]l
Second Quarter April Ji,me July 15
Third Quarter July - September October 1 5
kourth Quarter October - December Jirnuary 15

c Develop a comprehensive PAP for deeper-zone contamination originatinc from ilic Site,
if Suture assessment indicates thai this is nucessai-v, and submit it for Regional Board
review and approval. The RAP shall include the same minimum requirements specified
in lretn 3h.

4. Cndt Groundwater Monitoring: Continue the existing quarterly groundwater
monitoring progr:lm.

a. New wefls shall be intalted in order to complete the gri)undwalcr monitoring well
network. The intention of these wells is to monitor plume movement and to evaluate
remedtation progress. Submit proposed well location and construction specifications En
Regional Board consideration.

h. As new wells are installed they are to be incorporated into the groundwater monitor;
program. The quarterly groundwater monitoring reports shall he submitted according
the following schedule with the next report due by October 15, 2Q10.

Monitoring Quarter I Monitoring Period Report Due Date
Ftrsi Quarter J anuar'y - March April
Second Quarter April June ,Juk 1 5

Third Quarter
Fourth Quarter

July -- Sptcmner October 15
October - December January 1 5

5 Involvement of the Public: Encourage public participation Prepare and submit lot review
a Public Pardcipaiiwi P/wi, with the goal of providinr the stakeholders with:

Information, appropriately targeted to the literacy and lr;tnslritional needs of the
commuiut about contamination investigation and rcmcdul activities: and

Periodic, meaningful opportunities to comment upon and to influence investi cahon and
cleanup activities.

Public participation activities shall coincide with ke decision-making points throughout the
prcc as specified or as directed hi the Executive Oflicem,

6. 'rune Schedule: The Disehurgers shall submit all required work plan and rcrmrts within the
time schedule listed in Attachment f- attached hereto anti incomo:iicci herein by reference

The Regional Board's authorized representative(s) v.11 be allowed:

a. lintrv upon prcn'liscs where a regulated Eicilitv or activin is located, conducted, or where
records arc stored, tinder the conditions of this CAU:

b Access to cop: any records that arc stored under the cnndiiion of tim CAO.

Former \Ve~terlì Chemical Site
July 30,2010

SCP CASE 0909
Order No.R4-20W-U044

c. Develop a comprehensive H..AP for deeper-zone contamination originating from the Site,
if future assessment índicates that this is nècessary,and submit it för Regional Board
review and approval. RAP shaH include the same ll1inimum requiremcilts specified
in hem 3b,

4, Cumluct Grol.uidwater Monitoring: Contimie the cxisting quarterly grmmclwater

monitoring program.

a. New wells shall be installed ¡norder to complete the groundwater monitoring well
network. The intention of thesc wells is to monitor plume 1110\rement and to evaluate

remediation progress. SubmIt proposed \vell location and construction för

Regional Board consideration.

h. As new wells are installed are to be incorporated into the groundwater nwnitoring

program. 'TIie quarterly groundwater monitoring reports shall be submitted according to
the follmving schedule \vÍth the next report due byOctohcl 15,2010.

December

5.hlvoivement of the Public: Encourage public paitícipation. Prepare and submit

a Public Participation Plan, with the goal of providing the stakeholders ,,\lith:
review

a. Information, appropriately targeted to the' literacy and

cOl1muilÍtY,aboul contamination investigation and remedial
needs of the

and

b. Periodic, meaningful opportlmities to comment l.lpOn and to influence
cleanup activities.

and

Public participation activities shall coincide with key decisiOlHuaking points
process as speciiìed or as dirccted the Executive Ofncer.

the

6. 'rime Schedule: The Dischargers shall submit all required \\fork plans and
time scbedule listed in Attachment B attached hereto and bercin

vvitbin the

7 The Regional Board's authoriZed shall be aUowed:

a. Entry upon where a regulated facility or is locarci;L
records are stored, under the conditions of this

b. Access to copy any records that are stored under the conditions ofthis

or where
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c Access to inspect any facility, equipment (including monitorine and control cquipmdnt),
practices, or operations regulated or required under this CAO: and

d. The right to photograph. sample, and monilor the Site for the puse of cnsurine
compliance with this CAO. or as otherwise authorized by the California Water Code,

Contractor/Consultant Qualification: A California licensed professional civil engineer or'
gcoioerst, or a certified engineering geologist or bydrogeologist shall conduct or direct the
subsurface investigation and cleanup program All technical documents shall be signed by
and stamped with the seal of the above-mentioned qualified professionals that reflects a
license expiration date.

9. This OAf) is not intended to permit or allow the Discharecrs to cease any work required by
aii other CÁO issued by the Regional Board. nor shall it be used asai'eason to stop or
redirect any investigation or cleanup or remediation privmms ordered by the Regional Board
or any other agency. Furthermore, this CAO cues not exempt the Disehargers from
compliance wii:h any other laws, regulations, or ordinances which may he applicable, nor
does it legalize these waste treatment and disposal facilities, and it leaves unaffected any
further restrictions on those facilities which may he contained in oilier statutes or required by
other agencies.

1 0 The Disohargers shall submit 30-day advance notice In the Regional Board of' any planned
changes iii name, ownership, or control of the Site and shall provide 30-day advance notice of
any planned physical changes to the Site that may affect compliance with this CAO. in the
event of a chance in ownership or operator. the Discharners also shall provide 30-da\
advance notice, by letter, to the succeeding owne]loperator of tile existence of this CAo, and
shall submit a copy of this advance notice to the Regional Board.

11. Abandonment of am eroundwater wcllfs) at the Site must be nppro\ ed by and reported in the
Executive Officer in. icas 30 has in advance, Any groundwater wells removed must be
replaced within a reasonable lime, at a location approved h: tile Executive Officer. With
written justification, the Executive Officer may approve of the abandonment of groundwater
wells without replancnient. When a well is removed, all work shall he completed in
accordance with California Dcparimcni of Water Resources Bulletin 74-90, Califhrnia Well
Standards," Monitoring Well Standards Chapter, Parl Til, Sections 16-19,

12 The Regional Board, through its Flxccutive Officer. may revise this CAO as additional
inforrnat,tori becomes available, Upon request b\ the Dischanger, and for good cause shown,
the Executtve Officer may defer, delete or extend the date of compliance for any action
required of the Disehargers under this OAf) Thu authority of the Regional Board, as
contained in the California Water Code, to order investigation arid cleanup, in addition to that
described herein, is in no way limited by this CAO.

l 3. An, person aggrieved by this action of the Regional Water Board mc) petiUon the State
Water Board to review the action in accordance with Water Cache section 1 3320 end
California C'odc of Regulations, tide 23, Sections 2050 and foliowrng. The State Waler Board
must receive the petition by 5:00 p.m., 30 days allen the date of' this Order, except that if' the
dirtietli day following the dale of this Order falls on a Sat urdav. Sunday. or state hal day, the
petition must he received by the State Water Board lv.,' 5:00 p.m. on the next business ha.
Copies of the law and rcgul'uons apglieable 1.0 filing petitions may be found on the Internet
at. http./www.watcrboards.ca.govpublic noticcs/pctitionsiwatcr ctualit' on will he provided
upon request.

I-,
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c. Access to inspect any facility, equipment (including monitoring and control equipment),

practices, or operations regulated orrcquired underthis C1\0: and
d. The right to photograph, sample, and monitor the Site for the purpose of ensuring

compliance with this CAO.or as otherwise authorized by theCalifomia \Vater Code.

8. Contractor/Consultant Qualification: /A Califomia licensed professional civiJengineer or
geologist, ora ccrtífiedengineering geologist or hyclrogeologist shall conduct or direct the
subsurface investigation and cleanup program. /\li technical docuiuents shall be signed by
and stamped with the seal of the above-mentioned qualified professionals that reflects a
license expiration date.

l) This C'c.O is not intended to or aUm" the to cease any \vork required by
any other CAO issued by the Regional Board. nor shall il be used as a Teason to stop or
redirect any investigation or cleanup or remediation programs ordered by the Regional Board
or uny other agency. Furthermore, thisCAO does not exemplthe Dischargers from

compliance with any other laws, regulations, or ordinances which may be applicable. nor
does it iegahze these waste treatment and disposal facilities, and it leaves unaffected any
further restrictions on those facilities which may be contained in other statutes or required
other agencies.

10. The Dischargers shall submit 30-day advance notice to the Regional Board of any planned
changes in name, ownership, or control oftheSite and shall provide 3D-clay advance notice of

any planned physical changes to the Site that may affect compliance with this CAO, In the
event of a change in ownership or operator, the Dischargers also shaH provide :to-day
advance notice, by Jetter, to the succeeding owner/operator of the existence of this CAO, and
shan submil a copy of this advance notice to the Board.

ll. Ahandomricnt of any groundwater well(s) at Site rnust be approved by amI rcpol~ied to tbe
Executive Officer at least 30 days in advance. /\.ny groundwater wells removed must be
replaced a reasoiiab1etiine. at a location approved the Executive Ofücer. \Vith
\ATittcn justification, the Exccutivc Officer may approve of the abandonment ofgroundwatcr
\\tells without replacement. When a well is removed, all work shall be completed in
accordance w'ith Caliomia Dcpartment \Vater Resources Buì1cün ì4-90. "C'aliföruia Well
Standards. "Monitoring\Vell Standards Chapter, Part HI, Sections 16- i 9,

12, The Regional Board, through its Executive may revise this CAO as additional
informationhecomes available. Upon request tbe Dischargers, and fòr good cause
the Executive Officer I11ay defer, delete or extcnd the date of compliance for any action
required of the Dischargers under this CAO. The authority of thcRegional Board, as
contained in the California VVaterCode, to order investigation and cleanup, in addition to thai
described herein, ¡sin no way limited by this CAO.

13, Any person .aggrieved by this action of the Regional Water Board may petition the State
Vi ater Board to review the action in accordance ":'lith \0\/ ater Code seci.on 1 3320 and
Caliièimia Code of RegulatioIls, title 13, sections 2050 and following. The State Water Board
must rCceivc the petition by 5:00 p.m.. 30 days aHer the date of this Order, except that if the
thirtieth day following the date of this Order falls on a Saturday, Sunday. or state holiday, the
petition must be receivcd by the Slate Water Board 5:00 p.m. on the next day.
Copies of the hl\~ and regulations applicable to filing petitions may be f~JUnd on the Internet

at: llttp:/iwwvv.\.vatcrboarcls.ca.gov/publìc_tlotìccsipctitionsiwater or wil be provided
upon request.
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14, Failure to comply with the tenns or conditions of this CAO may result in imposition of civil
liabilities, imposed cither administratively by the l.cgiona1 Board or judicially by the
Superior Court in accordance with sections 13304, 13308, and'or 13350 of the California
\aIer Code, and!or referral to the Anarney General of the State of California.

15. None of the obhications imposed by this ('AG on the Disehargers are intended to co istitiliC a
deb'L damaite claim, penalty or other civil action which should be limiie.d or discharcd in a
bankruptcy proccedinc All obhieatinns arc imposed pursuant to the pohec powers of the

'State of California intended to protect lIme public health, safety, welfare, and environment.

Ordered by l)aic: July 30. 2010

Actinc, Assistant Executive Oft cer

j'ormer \Vestern Chemical Site
July 30, 201 ()

SCP CASE 0909
Order No. R4~2010-0044

14. Failure to camp!:y \vit11 the tenm; or conditions of this CAO may result in imposition of civil
liabilities, imposed either administratively by the Regional Board or judicially by' the
Superior Court in accordance with sections l3304, 13308, and/or 13350 of the California
\Vater Code, and/or refenal to the Attorney General of the State of Cal ifornia.

1S.None of the obligations imposed by this CAO on the Dischargers are intended to constitute a
debt, damage daim, penalty or other civii action \.vhieh should be limited or discharged in a
bankiuptcy proceeding, AlI obligations are imposed pur:mant to the police powers of the
'State of California intended to protect the public health, safety, welüifc, and environment.

Ordered b)" Date: 2010

Officer
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Attachmeni A (Maps)

FIGURE 1: SUE LOCATION MA1

FK;LRL 2: Sfl. \CN' MAP

July 30, 20 0

¡;"ormer Western Chemical Site

Attadiment A (I\'hps)

FIGURE 1: SITE LOCATJON MAl)

l"lGURE 2: SrrK'VICINITYMAP

SCI" CASE 0')09
Order No. R4-201O-H044

July 30,2010
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Attachment B: Time Schedule

July 30. 2010

Directive Due Date

Develop and Update a Site Conceptual Model: Provide
updates to the existrne Sue Conceptual Model in all finure
ttcliriieal ieports. Updates shall be complete, stand-alone
She Conceptual Models, as opposed to adciendunis.

Required in all future
technical reports

Directive Due Date

2 Complete Delineation of Contamination
2a

j

fciiIlctitiOfl 01 the snaliow-zone above tOe "basal clav')
shall he completed. A report documenting the full extent of
\'OCs wtthin tile snailow-zonc soi. soil vapaL and
eroundwater shall he submitted to this Recoonal Board.

an a a r 20. 2011

2ai 1)chneanor, of deeper 7oie I :c;v the "basal clay'' a Work
plans arid reports associated v. i:a deeper zone assessment

ill he t ,cuired folkw in, rem c atwn 0r h illo\k oue

To Be Dc nilned by
the. Regianat Board

2o \" ori Plan ode aums her'-iove addiuoi l acssment
work plaits and associated reports ma he needed if near-
term ascssinent workdoes nor accomplish full delineation
of lc1iow /onC The Regional Board will consider
c 1 1 tie dates it dditiona ork is ncedcl

1 o Be Determiui h
the Regional Board

Directive Due 1)atc

3 ConductRetnedial Action
3a Submit the final piOn 'or elements of tile imenirn remedial

action pian or an alternative nterun approach for review by
this Reronal Board.

September 1 U, 2010

311 1)evclop and submit a full-scale shallow-zone Remedial
Action Plan.

January 3 t, 201 1

3c Submit a deeper zone Remedial Action Plan. if necessary,
fbi.iuwing deeper zone assessment.

To Be Determined b
th Reiunai Board

Former Western Chemical Site SCP CASE 0909
Order No. R4-2010-0044

Formcrv\'estern Chemical Site SCP CASE 09U9
Order No. R4-201 0-0044

Attachment H: 11me Schedule

Directive Due Date

1 .lJevelop and Update a Site Conceptual Mode!: Provide Required in all future
updates to the existing Site Conceptual i"fodel in all future tedui.ical reports
technical reports. Updates shall be complete, stand-alone
Site Conceptual Models. as opposed to addendums.

I

i

Directive Due Datt'

2 i Comnlete Delineation of Contamination Ii

2a Delineation of the shallO\v-zone (above the "basa.l clay") .January20, 2011
shaD be completed. A report documenting the full extent
\lOCs within ihe shaIJO\v-zonc soiL soil vapor. and
groundwarer shall be submitted to this RC!.lOnal Board.

2ai n ,
of deeper zones (below the "basal cla i") \Vork To Be Ðetermiu-ed by

I
plans and associated with deeper zone assessmem the Regional Board 

will be reqmred remediation of the shallow zone.
2b Vlork Plan Addendums: Iterative additional assessment 10 Be Determined by

work plans and associaled reports rna; be needed if near- the Uegiona! Board
!

term asseSSlTient work does not. accomplish full delineation
of the shallow zone. The Regional Board will consider

ilC'\:i/ due dates if additional \-vark is needed.

Directive Due Date

i 3 Conduct Remedial Action i

3a Submit the final plan for , ifthe interim remediaì September 10, 2010
action plan or an alternative interim approach for revlt"tv
this Regional Board.

3b Develop and submit a full-scale shallow-zone Remedial Jamiary 31, 2ín 1
.l

Action Plan.
3c Suhmita deeper zone Remedial Action Plan, if necessary, TnBc Detennincd by

following deeper zone assessment. the Rci'ional Board,.

July 20JO



Directive Due Date

4 I Conduct Groundwater Monitoring
4a Complete installation of offsite groundwater moniroring

wells,
Proposed well locations
and specifications are

due by
August 31, 2010

All shallow -zone
groundwater monitoring
wells shall be installed

December 15. 2010
4b Groundwater MonitoringRepons

Monitorine i'::io

Quarterly each year
The first report due

under this CÁO is due
October 15. 2010

Report Due Date
January to NThreh
April to June
.luy to September
October to December

April 15th

Jffly 15th

October 15th

January 1 5

Directive i)ue Date

Ii vn' mint o th
Pw z atwn 1) {

r ublir tr enare an ° cubmit a Pubh
Pet in il H '-LI ii

Oitobcr 2) 2010

Directive Due Date
I

4 Conduct Groundwater Monitorii1l
4a Complete installation of otìsite groundwater monitOring Proposed '.vell jocatIc)ls

wells. and specifications are
due by

August 31, 20Hl

All shallow-zone
groundwater monìtoririg
wells shall be installed

by
December 15, 2010

4b Groundwater JVlonitoring. Reports Quartedy each year
The first repoli due

under this CAO is due
October 15, 20Hl

~Æ ",.,;, "~;,.,,. Period Report Due Date
January to March April 15th

I

April to June July 15th

July to September October 15th

October to December .January 15th

! Directive Du(~ Dätc

5

iinvoi'\i(mient
of the Public: Prepare and submit a Public October.29,2010

Participation Plan for Regional Board review,

- 21 -
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California Regional Water Quality Control Board
Los Angeles Region

320W 4th Street, Suite 200, Los Amieles, Calithmta 90013
Linda S. Adams Phone (213) 76-h6U0 FAX (213) 57b6640 - Internet Address: http:."www waterboardsca.gv!losansdrt
(al/EPA 5cs mart'

July 30. 2010

Montri and Chiravan Keyuranggu
PJK Properties, LLC
14650 Firestone Boule'ard
La Jvlirada, CA 90638

Geraldine Frank
721 Western \rnu'
Buena Park. CA 90620-1828

Ilarland Eakcns
6811 Riverside Drive
Redding. CA 96001-5427

Faithe Trust
cto Emil Failhct, Trustee
8015 La Cavema Ave. NE
Aibequerque, NM 87122

'lect. Inc.'. James Warren Patrick (aka Jay Patrick
c/u Edward Ii. Stone, Esq.
18201 Von Karman Avenue, Suite 1] 60
Irvine, CA 92012

Mr. Ral Mehta
Western Chemical3 and Soco West, Inc.
'101) First Stamford ilace. Mail Box 14

Stamford, CT 06902

'1 act, Inc. is a coeporatlon that was suspended on September 3, 1973.
Based upon Regional Board records, Jaiite \Vaiien Patrick is bclievcd to ha deceased,
Sam \Vet. Inc. is the successor company to Vs'cstcrn Chemical.

('alifornia En vironni ental Protection Agen ci'

) t'cis"l
Ou" nit,cs on is m pr'ecm't', and i It inc do aim/ifs' of ('at) jm'nrn 'cc- c-i'caus 'c' pc at Penn/ct 0 mm mit and leOn-c- grnec at/on',

CER 1FLED MAIL
RETURN RECEIPT REQUESTED

7009 0820 0001 68) 1 8407

CERTIFIED MAIL
RETURN RECETP F REQUESTED

7009 0820 0001 6811 839!

CER'I JFILD MAI1,
- RETURN RECEIPT REQUESTED

700908200001 6811 $38

CERTIFItD MAIL
RETURN RECEIPT REQ LIE STE[)

7009 0820 0001 68] 18377

airick Trust CERTIFIED MAIL
RETURN RECEIPT REQUESTED

70090821)0001 6811 8360

CERTI.F1I.1D MAIL
RETURN RECEIP'l' REQUESTED

7009 0820 0001 6811 8414

CLEANUP AND ABATEMENT ORDER NO. R4-20l00U44 - PURSUAN'l TO CALIFORNIA
WATER CODE SECTION 13304 ALL-TEX INKS CORPORAtiON, 14(50 EAST FIRESTONE
BOULEVARI), LA MIRADA, CALIFORNIA (SCF CASE NO. 0909; SCP II) NO. 204CA00)

The California Regional Water Quaittv Control Board, Los Angeles Region (Regional Board) is the
public agency with primary responsibility for the protection of ground and surface water quality for all
beneficial uses within major portions of Los Angeles County and Ventura County, including the above-
referenced sue. lii accordance with these responsibilities, enclosed is Cleanup and Abatement Order No,
R4-20l0-0044 (CAO). directing you to assess, monitor, cleanup, and abate the effects of contaminants
discharged to the soil and groundwater at 14650 Easi Firestone Boulevard, l.a Mirada. California. This
Order is prepared pursuant to section 13304 of the California Water Code,

Arnold Schwarzenegger

e California Regional \\1 aterQuality Control Board
Los Angeles Region

Linda S. Adams
C'aliEPA SeCl'eUlIJ'

320 W. 4th Street, Suite 200. Los Angeles. CalífD1'ia 9UOI3
Phone (213) 576-66()() FAX (2 i 3) 576.6640 - lllemet Address: hup:/!www. waterboards,cu.gov!losungcles Arnold Schwarzenegger

G(J\'(~rnor

July 30, 20 1 0

Montri and Chiravan Keyuranggul
P JK Properties, LLC
14650 Firestone Boulevard
La Mirada. CA 90638

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

1009 0820 0001 fí81 i 8407

Geraldine Frank
\l/estem A venue

Buena Park, CA 90620-1828

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Harland Eakens
681l Riverside Drive

Redding, CA 96001 ~5427

CERTIFIED MAIL
RETURN RECEIPT lli:QUESTED

J009Qß2QJJOO1 6811 8384

Faithe Trust
c/o Emil Faithe, Trustee
8015 La Cavema Ave. NE
Alhequerque, NM 87122

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

7009 0820 0001 68 i 1 8377

'T'ect, Inc.J, James vVarren Patrick:! (aka Jay Patriek), and Patrick Trust CERTIFIED MiuL
clo Edward H. Stone, Esq. RETURN RECEIPT REQUESTED
18201 Von Karman ¡":venue, Suite 1160
Irvine, CA 92612

Mr. Raj Mehta
Westel1 ChemicalJ and 5000 W.est, Inc.
100 First Stamford Place, Mail Box #14
Stamford, CT 06902

CER TIFfED MAIL
RETURN RECEIPT REQUESTED

70090820 0001 6811 8414

CLEANUP AND ABA TEl\fENT ORnER NO. R4-2010~0044 -PIJRSUANT TO CALIFORNIA
WATER CODE SJJ;CnON 13304- ALL-TEX INKS CORPORATION,J4650EASTFiRl~STONE
BOlJI..EvAI:m, LA MIRADA, CALlFORNIA(SCP CASE NO. 09U9; selID NO. Z04CAOO)

The Califomia Regional Water Quality Control Board, Los Angeles Region (Regional Board) is the
public agency with primary respc)lsibilty for the protection of ground and surfacewaterqualit)/ for all
beneficial uses within major portions Los Angeles County and Ventura County, including the abovo-
referenced site. lii accordanoe with these responsibilties, enclosed is Cleanup and Abatement Order No.
R4~20 1 0-0044 (CAO), directing you to assess, monitor, cleanup, and abate the effects of contaminants

discharged to the soil and groundwater at i 4650 East Firestone Boulevard, I.aMirada, Caliùimia. This
Order is prepared pursuant to section 13304 of the Ca1ìfomia Water Code,

Inc. is a corporatíon that Vias suspended on September 3, 1973.
2 Based i¡pmi Regional Board records, .Tames \Vanen Patrick is believed to be deceased.

;. Soco West, Inc. is the successor company to \Aiestem ChemicaL.

Recyc!('tllJape1
Our mission is fOl.lrest?rv( e:nd ënhllnCe Oie quaHiJ' (?lCali/ornia ~'ì ivaler resources for the hencrfir of l)rC:i'l:'ul midJútu1"e f!J:'!1ct"oiIons

rv¿! CG.f,,.i



A draft of this CÁO was provided to you on September 30, 2009, invitin comments. The attached CAO
No. R4-201 0-0044 contains chances based upon the comments we received, Our responses to Coifliflenis
received are provided in the enclosed table. Iicsrpunsiveness Swnntan. - Draft Cleanup and Abatement
Orcice R4-2009-0049.

Any person aggrieved by this action of the Regional Water Board may petition the State Water Board to
review the action in accordance with Water Code section 3320 and California Code of Regulations, title
23. sections 2050 and fcillowin. The State Waler Board must moe/ne the petition by 5:00 p.m.. 30 days
after the. date of this Order, except that if the thirtieth day following the date of this Order falls on
S iiurda Sunda\ or state in. l I IL peutlon must bL eccivud b the State \ atm Bou d b\ 5 00 p nt
on the next business da. Copies of the law and regulations applicable to filing petitions may be found
on the ml Lrnet at hitp / wvs it M atci IN tin un1 pm.th/ic untie c sim. tztmoni/nwtc i qiwhrt ot v dl he
provided UOfl request.

Should you have any questions, please contact Mr. Greg Bishop at 213) 576-6727 or
bishopiwaterhoardsca.gov.

Sincerely,

Ken i-iarris
Acting Assistant Executive Officer

Enclosure: Responsiveness Summon p Draft Cleanup and A bo:tmcn! Order R4.-2009-fJO4f)

Cc Mi Must ipin B'ilkis Counts of Ormic DC Public \V I s Counts Properts Pcnnits
Ms. Serena Elliot Benson. Southern California Real Lsnie Sorvices
Mr. Gary Boeticher, JPR Icch:iical Services, Inc.
Mr. Joe Bolton
Mr. Richard Cidaug, Caltrans
Mr. Jack Cline, I.ee & Associates
Ms. Janet Frentzet, AMB-AMS Operating Partnership,L.P.
Mr Ra\ larvic and Mr Saivadot R e ar1ao] no (jiegory D iriniaiulic Biau C ask. Li I
Ms. Jantira Keyuranggul, All Ten inks Corporation
Mr. Ted Koelsch, JPR Technical Services, Inc.
Mr. Louis W. Leseburg and Ms. Linda L. Lcscbure, '1 rustees for Lesehurg Trust
Mr. Dennis Loput, The Abbey Company
Ms. Phuoiig Ly. Water Replenishment District of Southern California
Ms. Nancy Mtnsumoto, Water Replenishment District of Southern California
Mr. Mike Milhifer. City of La Mirada, Department of Public Works
Mr. Thierry R. Montoya. Adorno Yoss Alvarado & Smith
Mr. Marlin Murioz, City of La Mirada. Department of Public Works
Ms. Stinmcr Nastiek, ,i'ii; Trance. LLP ide Soco West. inc.
Mr. Jeff Ogata, Stoic \Vatee Resources Control Board, Office of the Chief Counsel
Ms. Loretta Politick, L1.IA Realty

Calljdrn:ia Eflwronlnental Proleedon 4eny

Our is. ion to prrce!n oiO moan cm ow ama ti of 00 .. ............... s ..ircsmiii rh 0mw 0; ,.' c i.... to trait

All Tex inks Corporation July 30, 2010

SCP Case No. 0909
CÁO R4.-20 I 0-0044

All Tcx Inks Corporation
SCP Case No. 0909
CAO R4.10 10-0044

- 2 .. July 30, 201 0

A draft of this CAO was provided to you on September 30, 2009. inviting comments. Thcattached CAO
No. R4.:W10~0044 contains changes based upon the comments we received. Our responses to comments
received are provided in the enclosed table. Responsiveness Simmulf)' - Draft Cleanup and Abatemem
Order R4-2009.0049,

Any person aggrieved by this action of the Regional \Vater Board may petition the State' Water Board to
review the action in accordance 'with VVatcr Code section 13320 and California Code of Regulations, titlc

23, sections 2050 and following. The State \Vater Boardmusl receIve the petition by 5:00 p.m., 30 days
after the date of this Order, except that if the thirtieth day follO\ving the date of this Order faUs on a
Saturday Sunday, or state holiday, the petition must be received by the State \Vater Board by 5:00 p.IU.

on theneXl business day. Copies of the ìs\vand reblUlatíons applicable to filing petitìons may be found

on the Internet at: httP:/'/\'VwlF.l1'ate:rboards,ca.gowjniblic_noticcs/~oetitons/water..!ualily or wil be
provided upon request

Should you have.auy questions, pleaseeontactMr. Greg
gbishop@)'V'aterboards.ea.goy.

1\'1: (213) 576-6727 or

Officer

Enclosure: Responsiveness 5'ummaiy - DralÏ Cleanup and Order

Cc: M.r, Musttipha Balkis, County of Orange, OCPublic \-\Torles, County Property Permits
Ms. Serena Ellot Benson. Southern Califor:nü¡ Real Estate Services
Mr. Gary Boettcher, JPR Technical Services. Inc.
Mr. Joe Bolton
ML I(.ic1iard Chiang,Cahrans
1\1' .lack Cline, Lee & Associates
Ms. Janct Frentzel, A.f\.1B-AMS OpcratingPartnership,L.P.
Mr. Ray Jarvis and Mr. Salvador R. CarjabaJ c/o D. Triinarchc, LLP
Ms. JantiraKeyuranggul, r'\l Tex Inks Corporation
Mr. Ted Koelsch, JPR Technical Services, Inc.
Mr. Louis W. Leseburg and 1'v1.s. Linda L. Trustees for Trust

¡VIr Dennis Loput, The Abbe).' Company
1\.1s. Phuong Ly, "Vater Rcplenishnient District of Southern CalìÌJrnia
Ms. Nancy Matsumoto, \Vater Replenishment Dist.rict of Southern California
Mr. Mike Milhifer, City of La Mirada, Department of Public \Vorks
Mr. Thieny R, Montoya, Adorno '¡TOSS Alvarado & Smith

Mr. Marlin Munoz, of La Mirada, Department of Public \Vorks
lvrs. Summer LtY for Soeo Inc.
Mr Jeff Ogata, Slate ,Vater Resources Control Office of tbe Chief Counsel
Ms. Loretta Pollack, LEA Realty

California Environmental Protection Agency \
Our n'lission 10 /ór iI'l(' g!./WU'OUOrIS,



All Tcx Inks Corporarion -3 - July 30. 2010
SCP Case No. 0909
CÁO' R4-201 0-004i

Ms. Michele Powers, Aiston & Bird LLP
Mr. Brian E. Quails, Dowling, Aaron & Keeler, Inc.
Mr. Jeff Raurnin. Environ hiternaional Corporai.ion
Ms. Carol Serlin, Environ international Corporanon
Mr. David L. Shrader. Morean, Lewis & J3ockius LLP
Ms. Diane H. Smith, SmiuhTraeer, LLP for Soco West, inc.
Mr. Mike J. Stiles. Stiles Law Group
Mr. Harold M. Stuhi. C:.upp!es Company
Mr. John Svei
Mr. John Voss'

Ca1![7rnia Lni'zron,n''ra1 Protect/on 4gencr

't
(lu, it t i-u ii, ,ii ni mi' Ii i ii if r i nut 0 1 iii tin itt iii ii

All Tex Inks Corporation
SCP Case No. 0909
CAO R4-2010-0044

- 3 - July 30.. 201 0

Ms. Michele Powers, Alston & Bird LLP
Mr. Brian E. Qualls, DO\vling,Aaron & Keeler, Inc.
Mr. JeffRaumin, Envìron ImemationaJ Corporation

Ms, Carol Serlin, Environ Intemational Corporation
Mr.David L Shrader, Morgan, Le-wis & Bockius LLP
Ms. Diané R. Smith, Smìtlllrager, LLP for Soco West, Inc.
Mr. Mike J. Sties. Stiles Law Group
1\.11' Harold l'vl. Stuhl, Cupples
I'v11'. John Svei

Mr. John Voss

Calrf'ornia Environmental Protection "4gency

Rccvded Puver
Our nus.non to preSUT'(' llnd enùal/c(' the quaIi(v or('afribt'tiic l1/aw~' reS01lrc(?x ¡fu' hpnelit fJtprew.'!1'1 tmdJ.úiWY' ,tu.'n.erauon.i;
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1 DECLARATION OF THIERRY R. MONTOYA

2

3 I, THIERRY R. MONTOYA, declare as follows:

4 1. I am a Shareholder with the law firm of Adorno Yoss Alvarado & Smith, a

5 Professional Corporation, attorneys of record herein for Petitioners Thad Smith, James Turner, and

6 Ronald Patrick (collectively "Petitioners"), all in their capacity as co-trustees of the James W.

7 Patrick Trust ("The Patrick Trust") in the above-captioned action. I submit this declaration in

8 support of the Petition for Review of Cleanup and Abatement Order No. R4-2010-0044 ("Order R4-

9 0044") and Request for Stay. I have been duly admitted to practice law in the State of California. If

10 called as a witness in this action, I am competent to testify of my own personal knowledge, to the

11 best of my recollection, as to the matters set forth in this Declaration.

12 2. Petitioners will likely suffer substantial harm if a stay is not granted. Petitioners have

13 been enoneously identified as disehargers and responsible parties under Order R4-0044 issued by

14 the California Regional Water Quality Board, Los Angeles Region ("Regional Board") on July 30,

15 2010. Neither James Patrick nor The Patrick Trust are liable personally for the liabilities arising out

z 16 of the alleged wrongful conduct by Tect, Inc. therefore it is improper to burden them with the
C
C

17 significant costs and expenses associated with Order R4-0044.

18 3. Other interested persons and the public interest will not suffer substantial harm. The

19 withdrawal and removal of Petitioners as responsible parties will not eviscerate the Regional Board's

20 efforts to cleanup and abate waste substances on the Subject Property. A stay will further the

21 objectives of Water Code § 13304 and 23 Cal. Code of Regs. § 2050 because only those parties

22 properly identified as dischargers and responsible parties will be required to comply with Order R4-

23 0044. A stay period will allow a reasonable time for the SWRCB to adequately consider evidence to

24 support that Petitioners are improperly identified. The benefits afforded from protecting Petitioners'

25 interests from substantial and undue harm far outweigh any risk of nominal harm to other interested

26 persons.

27 4. Substantial questions of fact and law exist regarding the action by the Regional

28 Board. Order R4-0044 identifies Petitioners as dischargers and responsible parties without adequate
1

I 143404.]
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DECLARA TION OF THIERRY R. MONTOYA

I, THIERRY R. MONTOYA, declare as follows:

1. I am a Shareholder with the law firm of Adorno Y oss Alvarado & Smith, a

5 Professional Corporation, attorneys of record herein for Petitioners Thad Smith, James Turner, and

6 Ronald Patrick (collectively "Petitioners"), all in their capacity as co-trustees of the James W.

7 Patrick Trust ("The Patrick Trust") in the above-captioned action. I submit this declaration in

8 support ofthe Petition for Review of Cleanup and Abatement Order No. R4-2010-0044 ("Order R4-

9 0044") and Request for Stay. I have been duly admitted to practice law in the State of California. If

10 called as a witness in this action, I am competent to testify of my own personal knowledge, to the

11 best of my recollection, as to the matters set forth in this Declaration.

12 2. Petitioners wil likely suffer substantial harm if a stay is not granted. Petitioners have

13 been erroneously identified as dischargers and responsible pares under Order R4-0044 issued by

14 the California Regional Water Quality Board, Los Angeles Region ("Regional Board") on July 30,

15 2010. Neither James Patrick nor The Patrick Trust are liable personally for the liabilities aiising out

16 of the alleged wrongful conduct by Tect, Inc. therefore it is improper to burden them with the

17 significant costs and expenses associated with Order R4-0044.

18 3. Other interested persons and the public interest will not suffer substantial harm. The

19 withdrawal and removal of Petitioners as responsible parties wil not eviscerate the Regional Board's

20 efforts to cleanup and abate waste substances on the Subject Propeiiy. A stay wil further the

21 objectives of Water Code § 13304 and 23 CaL. Code of Regs. § 2050 because only those parties

22 properly identified as dischargers and responsible parties wil be required to comply with Order R4-

23 0044. A stay period wil allow a reasonable time for the SWRCB to adequately consider evidence to

24 support that Petitioners are improperly identified. The benefits afforded from protecting Petitioners'

25 interests from substantial and undue harm far outweigh any risk of nominal harm to other interested

27

26 persons.

4. Substantial questions of fact and law exist regarding the action by the Regional

28 Board. Order R4-0044 identifies Petitioners as dischargers and responsible parties without adequate

DECLARATION OF THIERRY R. MONTOYA
1143404.J



evidence. James Patrick was the owner of Tect, Inc.; however, he is not personally liable for the

improper conduct of the corporation without sufficient evidence to disregard Tect, Inc. as a distinct

and separate legal entity from its members. A lack of any evidence to support the application of

alter ego liability principles precludes James Patrickts personal liability for corporate acts.

Moreover, The Patrick Trust cannot be held liable for the conduct of Tect, Inc. because liability does

not extend to James Patrick's surviving personal assets. Order No. R4-0044 is an unavailing attempt

to expand the asset pool to identify responsible parties without adequately exploring well-settled

California law, which stands to protect James Patrick personally, and his surviving assets, from

liability arising from Tect, Inc.s wrongful conduct.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct, and that this deUaration is executed on August, 2010 at Santa Ana, California

flTHIERRY R. M1ONTOYA

I 143404.1
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evidence. James Patrick was the owner of Tect, Inc.; however, he is not personally liable for the

improper conduct of the corporation without sufficient evidence to disregard Tect, Inc. as a distinct

and separate legal entity from its members. A lack of any evidence to support the application of

alter ego liability principles precludes James Patrick's personal liability for corporate acts.

Moreover, The Patrick Trust cannot be held liable for the conduct of Tect, Inc. because liability does

not extend to James Patrick's surviving personal assets. Order No. R4-0044 is an unavailing attempt

to expand the asset pool to identify responsible parties without adequately exploring well-settled

California law, which stands to protect James Patrick personally, and his surviving assets, from

liability arising from Tect, Inc.'s wrongful conduct.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct, and that this declaration is executed on August(~::S~ 2010 at Santa Ana, California.
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STATE OF CALIFORNIA, COUNTY OF ORANGE
In the matter of ALL-TEX INKS CORPORATION, 14650 EAST FIRESTONE BOULEVARD,

LA MIRADA, CALIFORNIA (SCP CASE NO. 0909; SCP ID NO. 204CA00)

I am employed in the County of Orange, State of California. I am over the age of 18 years
and not a party to the within action. My business address is ADOR1'IO YOSS ALVARADO &
SMITH, 1 MacArthur Place, Santa Ana, CA 92707.

On August 26, 2010, I served the foregoing document described as PETiTION FOR
STATE BOARD REVIEW OF REGIONAL BOARD ACTION AND REQUEST FOR
HEARING on the interested parties in this action.

F2 by placing the original and/or a true copy thereof enclosed in (a) sealed envelope(s),
addressed as follows:

SEE ATTACHED SERVICE LIST

BY REGULAR MAIL: I deposited such envelope in the mail at 1 MacArthur Place, Santa
Ana, California. The envelope was mailed with postage thereon fully prepaid.

I am "readily familiar" with the finn's practice of collection and processing correspondence
for mailing. It is deposited with the U.S. Postal Service on that same day in the ordinary
course of business. I am aware that on motion of the party served, service is presumed invalid
if postal cancellation date or postage meter date is more than one (1) day after date of deposit
for mailing in affidavit.

BY THE ACT OF FILING OR SERVICE, THAT THE DOCUMENT WAS
PRODUCED ON PAPER PURCHASED AS RECYCLED.

EJ BY FACSIMILE MACHINE: I Tele-Faxed a copy of the original document to the above
facsimile numbers.

O BY OVERNIGHT MAIL: I deposited such documents at the Overnite Express or Federal
Express Drop Box located at 1 MacArthur Place, Santa Ana, California 92707. The envelope
was deposited with delivery fees thereon fully prepaid.

o BY PERSONAL SERVICE: I caused such envelope(s) to be delivered by hand to the above
addressee(s).

(State) I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

o (Federal) I declare that I am employed in the office of a member of the Bar of this Court, at
whose direction the service was made.

Executed on August 26, 2010, at Santa Ana, California.

O99339.1
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PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF ORANGE
In the matter of ALL-TEX INKS CORPORATION, 14650 EAST FIRESTONE BOULEVARD,

LA MIRADA, CALIFORNIA (SCP CASE NO. 0909; SCP ID NO. 204CAOOj

I am employed in the County of Orange, State of California. I am over the age of 18 years
and not a party to the within action. My business address is ADORNO YOSS ALVARADO &
SMITH, 1 MacArthur Place, Santa Ana, CA 92707.

On August 26,2010, I served the foregoing document described as PETITION FOR
STATE BOARD REVIEW OF REGIONAL BOARD ACTION AND REQUEST FOR
HEARING on the interested parties in this action.

~ by placing the original and/or a true copy thereof enclosed in (a) sealed envelope(s),
addressed as follows:

SEE ATTACHED SERVICE LIST

~ BY REGULAR MAIL: I deposited such envelope in the mail at 1 MacArthur Place, Santa
Ana, California. The envelope was mailed with postage thereon fully prepaid.

I am "readily familiar" with the firm's practice of collection and processing correspondence
for mailing. It is deposited with the U.S. Postal Service on that same day in the ordinary
course of business. I am aware that on motion of the party served, service is presumed invalid
if postal cancellation date or postage meter date is more than one (1) day after date of deposit
for mailing in affdavit.

BY THE ACT OF FILING OR SERVICE, THAT THE DOCUMENT WAS
PRODUCED ON PAPER PURCHASED AS RECYCLED.

D BY FACSIMILE MACHINE: I Tele-Faxed a copy ofthe original document to the above
facsimile numbers.

D BY OVERNIGHT MAIL: I deposited such documents at the Overnite Express or Federal
Express Drop Box located at 1 MacArthur Place, Santa Ana, California 92707. The envelope
was deposited with delivery fees thereon fully prepaid.

o BY PERSONAL SERVICE: I caused such envelope(s) to be delivered by hand to the above
addressee( s).

~ (State) I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

D (Federal) I declare that I am employed in the office of a member of the Bar of this Court, at
whose direction the service was made.

Executed on August 26, 2010, at Santa Ana, California.
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SERVICE LIST
In the matter of ALL-TEX INKS CORPORATION, 14650 EAST FIRESTONE BOULEVARD, LA

MIRADA, CALIFORNIA (5CR CASE NO. 0909, 5CR ID NO. 204CA00)

Samuel Unger
CA Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

Tel.: (213) 576-6600
Fax: (213) 576-6640

Montri and Chiravan Keyuranggul
PJK Properties, LLC
14650 Firestone Boulevard
LaMirada,CA 90638

Geraldine Frank
7121 Western Avenue
Buena Park, CA 90620-1828

Harland and Betty Eakens
6811 Riverside Drive
Redding, CA 96001

Faithe Trust
do Emil Faithe, Trustee
8015 La Caverna Ave., NE
Albequerque, NM 87122

Tect, Inc., James Warren Patrick (aka Jay
Patrick)
Patrick Estate, and Patrick Trust
do Edward H. Stone, Esq.
18201 Von KarmanAvenue, Suite 1160
Irvine, CA 92612

Mr. Raj Mehta
Western Chemical and Soco West, Inc.
do Smith Trager, LLP
2222 Martin Street, Suite 255
Irvine, CA 92612

Geg Bishop
CA Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013
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SERVICE LIST
In the matter of ALL-TEX INKS CORPORATION, 14650 EAST FIRESTONE BOULEVARD, LA

MIRADA, CALIFORNIA (SCP CASE NO. 0909; SCP ID NO. 204CAOO)

Samuel Unger
CA Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013

TeL.: (213) 576-6600
Fax: (213) 576-6640

Montri and Chiravan Keyuranggul
PJK Properties, LLC
14650 Firestone Boulevard
La Mirada, CA 90638

Geraldine Frank
7121 W estern Avenue
Buena Park, CA 90620-1828

Harland and Betty Eakens
6811 Riverside Drive
Redding, CA 96001

Faithe Trust
c/o Emil Faithe, Trustee
8015 La Caverna Ave., NE
Albequerque, NM 87122

Tect, Inc., James Warren Patrick (aka Jay
Patrick)
Patrick Estate, and Patrick Trust
c/o Edward H. Stone, Esq.
18201 Von Karman Avenue, Suite 1160
Irvine, CA 92612

Mr. Raj Mehta
Western Chemical and Soco West, Inc.
c/o Smith Trager, LLP
2222 Maiiin Street, Suite 255
Irvine, CA 92612

Geg Bishop
CA Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, CA 90013
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