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Pursuant to Water Code § 13320, Heal The Bay, Natural Resources Defense Council, and
Santa Monica Baykeeper (“Petitioners”) hereby petition the State Water Resources Control
Board (“State Board”) to review the inaction of the California Regional Water Quality Control
Board, Los Angeles Region (“Regional Board”) to cure substantial, legal defects in Order No.
01-182 (NPDES Permit No. CAS004001) (“LA County Permit”) resulting from the Executive
Officer’s action on October 19, 2010, amending the LA County Permit to delete receiving water
effluent limitations necessary to implement the Santa Monica Beach Dry Weather Bacteria Total
Maximum Daily Load (“Dry Weather Bacteria TMDL” or Bacteria TMDL”). The Executive
Officer’s modification of the LA County Permit on October 19, 2010, resulted in various
substantive defects in the amended Permit including (1) the Permit’s failure to include an
effluent limitation implementing the Dry Weather TMDL which violates the Regional Board’s
duty to issue the NPDES Permit consistent with the Dry Weather Bacteria TMDL and the Basin
Plan, (2) the Permit’s failure to include an effluent limitation implementing the Dry Weather
TMDL likewise violates the Regional Board’s duty pursuant to Water Code 88 13263 and 13247
to take actions, including issuing permits, consistent with the applicable water quality control
plans, and (3) the Permit’s failure to include an effluent limitation implementing the Dry
Weather TMDL violates the state and federal antidegradation requirements. On November 18,
2010, Petitioners requested the Regional Board to take immediate action to cure these illegal
omissions by amending the LA County Permit to include the necessary effluent limitations
implementing the Bacteria TMDL.

Also on November 18, 2010, Petitioners requested the Regional Board to vacate the
Executive Officer’s action of October 19, 2010. Petitioners requested the Regional Board to
vacate and redo the Executive Officer’s modification of the LA County Permit because the
action (1) violated the Regional Board’s duty to issue the NPDES Permit consistent with the Dry
Weather Bacteria TMDL and the Basin Plan (2) violated the Regional Board’s duty pursuant to
Water Code 8§88 13263 and 13247 to take actions consistent with the applicable water quality
control plans, (3) failed to comply with the mandatory procedural steps necessary to modify a

NPDES permit (4) violated the Water Code’s prohibition on the Regional Board to delegate
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authority to staff to modify any waste discharge requirement, and (5) violated the state and
federal antidegradation requirements.

NPDES Permit No. CAS004001 sets forth effluent limitations and waste discharge
requirements for municipal storm water and urban runoff discharges within the County of Los
Angeles and the incorporated cities located there (with the exception of the City of Long Beach).
The effluent limitations deleted by the Executive Officer’s amendment were originally amended
into the NPDES Permit in September 2006 as Order No. R4-2006-0074. The sole purpose of the
2006 amendments was to incorporate into the LA County Permit the waste load allocations
established in the Santa Monica Beach Dry Weather Bacteria TMDL (“Bacteria TMDL”). The
Bacteria TMDL was previously adopted by the Regional Board in 2002 and incorporated into the
Water Quality Control Plan, Los Angeles Region. See Resolution No. 02-004, Attachment A,
Amendment to Water Quality Control Plan to Incorporate the Santa Monica Bay Beaches
Bacteria TMDL (Order No. R4-2006-0074 Administrative Record (“*AR”) 101971-101978) (see
Dec’l of Dr. Mark Gold, D. Env. (“Gold Dec.”), Exhibit H (accompanying this petition). Neither
the County of Los Angeles nor any of the other permittees subject to the NPDES Permit
challenged the Bacteria TMDL at the time it was adopted.

The Executive Officer’s amendment of the LA County Permit was in response to a
judgment entered on July 23, 2010 by the Superior Court for the County of Los Angeles in the
matter of County of Los Angeles and Los Angeles County Flood Control District v. State Water
Resources Control Board, California Regional Water Quality Control Board, Los Angeles
Region, et al., Case No. BS122724. The Court ordered the Regional Board to vacate the
provisions of the NPDES Permit implementing the Bacteria TMDL. The Court’s judgment was
based solely on a ruling that the Regional Board had erred procedurally during its administrative
process. The Court ruled that the Regional Board and its counsel had stepped over the line and
acted both as an advisor to the Board as well as an advocate to adopt the proposed permit
amendments. See Reporter’s Transcript of Proceedings, Case No. BS122724, pp. 2-14 (Sup. Ct.
for the County of Los Angeles) (June 2, 2010). As a result, the Court ordered the Regional

Board “[t]o void and set aside Los Angeles Regional Water Quality Control Board Order No.

-2.
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R4-2006-0074 and all amendments to the Los Angeles County Municipal Storm Water Permit
(Order No. 01-182) effected thereby.” Judgment, p. 2. The Court did not order the Regional
Board or its Executive Officer to ignore the procedural requirements necessary to modify a
NPDES permit. Indeed, the Judgment itself contemplates the likelihood that the Regional Board
would hold a hearing to amend the permit in response to the Court’s ruling. Id. The Court also
did not excuse the Regional Board from its plain duty to make sure its actions, especially
modifications to NPDES permits, be consistent with the Basin Plan and, where as here an
adopted TMDL applies, modify the NPDES permit consistent with that TMDL. Nor did the
Court suggest that in ordering the Regional Board to void the 2006 permit amendments, they
could do so without observing the Water Code’s careful circumscription of permitting authority
to the Board itself and not its staff. Nevertheless, the staff wrongly treated the Court’s limited
vacatur based on the Board’s procedural error as an invitation to run roughshod over the
substantive and procedural permit requirements and compound rather than fix its previous abuse
of discretion.

Petitioners seek State Board review in order to rectify the Regional Board’s failure to
take action to cure the ongoing omissions in the LA County Permit to include effluent limitations
implementing the Bacteria TMDL in violation of the Clean Water Act, the Water Code and state
and federal antidegradation policies. Petitioners further seek State Board review in order to
address the Regional Board’s failure to cure the Executive Officer’s unauthorized modification
of the LA County Permit deleting the effluent limitations implementing the Bacteria TMDL
without complying with the Code of Federal Regulation’s notice and hearing requirements.

On November 18, 2010, Petitioners requested the Regional Board to take immediate
action to rectify the gap in the LA County Permit and its failure to implement the Bacteria
TMDL. OnJanuary 12, 2011, the Regional Board responded in writing to Petitioner’s request.
Letter from Samuel Unger, Executive Officer, Regional Board, to Petitioners (Jan. 12, 2011)
(attached hereto as Exhibit A). The Regional Board’s Executive Officer indicated that the
Regional Board is scheduling a hearing to recommend that the Los Angeles Water Board reissue

the Los Angeles County MS4 Permit in its entirety, and reincorporate the voided Bacteria TMDL]
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permit provisions, at its regularly scheduled meeting on April 7, 2011. The Executive Officer
further indicated that no later than January 31, 2011, Los Angeles Water Board staff will release
a proposed tentative of the Los Angeles County MS4 Permit, as well as a supporting Fact Sheet,
for public notice and comment. Although these planned actions by the Regional Board in
response to Petitioners’ request may cure the ongoing omission of any effluent limitations in the
LA County Permit implementing the Bacteria TMDL, the timing of the hearing exceeds the 30-
day review period to seek review of the Regional Board’s inaction provided by Water Code 8
13320. Accordingly, Petitioners are filing this petition for review of the Regional Board’s
inaction in curing the missing Bacteria TMDL limitations for the LA County Permit but request
that the State Board hold the petition in abeyance until after the Regional Board’s April hearing.
l. NAME AND CONTACT INFORMATION OF PETITIONERS.

Mark Gold, President Liz Crosson

Heal The Bay Executive Director/Baykeeper

1444 Ninth Street Santa Monica Baykeeper

Santa Monica, CA 90401 120 Broadway, Suite 105

(310) 451-1500 x. 123 Santa Monica, CA 90401

mgold@healthebay.org (310) 305-9645
liz@smbaykeeper.org

David Beckman

Water Program Director

Natural Resources Defense Council
1314 Second Street

Santa Monica, CA 90401

(310) 434-2300
dbeckman@nrdc.org

1. REGIONAL BOARD AND STATE BOARD ACTIONS BEING PETITIONED.
This petition seeks review of the Regional Board’s failure to amend the LA County
Permit to include effluent limitations consistent with the Bacteria TMDL as requested by
Petitioners on November 18, 2010. The petition also seeks review of the Regional Board’s
failure to cure the procedural defects committed by the Executive Officer in modifying the LA
County Permit on October 19, 2010, also requested by Petitioners on November 18, 2010.
Although the Regional Board has not formally refused to act as requested by Petitioners and has

indeed indicated a plan to schedule a hearing in early April to rectify some of Petitioners’
-4 -
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concerns, 60 days have now passed since Petitioners’ request to the Regional Board.
Accordingly, the inaction of the Regional Board is reviewable by the State Board as of January
17,2011. A true and correct copy of Petitioners’ request to the Regional Board is attached
hereto as Exhibit B. A true and correct copy of the Executive Officer’s order of October 19,
2010, including its accompanying enclosures, is attached as part of Exhibit B (see Exhibit 1).
I1l. THE DATE OF THE REGIONAL BOARD’S INACTION.

Pursuant to Water Code 8§ 13320, the Regional Board’s inaction occurred on January 17,
2011.

IV. STATEMENT OF REASONS THE REGIONAL BOARD’S ACTION WAS
INAPPROPRIATE OR IMPROPER.

As discussed in more detail below in Petitioners’” Statement of Points and Authorities, the
Regional Board’s failure to include an effluent limitation in the LA County Permit consistent
with the Bacteria and its failure to correct the improper action taken by its Executive Officer in
response to the Superior Court’s judgment and writ violates no less than five substantive and
procedural mandates with which the Regional Board had to comply when modifying the NPDES
permit. Nothing in the Court’s judgment and remand required that the Regional Board violate
any of these mandated requirements.

First, by not modifying the LA County Permit to include a provision implementing the
fully effective Bacteria TMDL, the Regional Board is violating its duty to issue a NPDES permit
that is consistent with the TMDL pursuant to 33 U.S.C. § 1313(d)(4) and 40 C.F.R. § 122.44(d).

Second, by modifying the LA County Permit to exclude any provision implementing the
fully effective Bacteria TMDL, the Regional Board is violating Water Code § 13263 which
mandates the waste discharge requirements “shall implement any relevant water quality control
plans that have been adopted. . . .” Similarly, by issuing the LA County Permit without the
required TMDL, the Regional Board is violating Water Code § 13247’s mandate that the
Regional Board comply with its own Basin Plan, including the Bacteria TMDL.

Third, the Executive Officer’s unilateral amendment of the LA County Permit ignores the
mandatory federal and state procedures that are prerequisites to the Regional Board’s adoption or

modification of a NPDES permit, including the requirement that the Board transmit the permit
5
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change to EPA for review and potential veto. Indeed, on December 10, 2010, EPA informed the
Regional Board that the action by the Executive Officer was inconsistent with the Memorandum
of Agreement between EPA and the State by failing to provide an advance copy of the proposed
amendments to EPA for review. Letter from Alexis Strauss, EPA Region 9, to Samuel Unger,
Regional Board (Dec. 10, 2010) (attached hereto as Exhibit C). The Regional Board’s failure to
vacate the Executive Officer’s actions for these procedural reasons further violates the
memorandum of agreement and the Clean Water Act’s public notice and comment requirements.

Fourth, the Regional Board’s refusal to override the Executive Officer’s October 19,
2010 action is an error of law because the Executive Officer acted without authority in amending
the LA County Permit. The authority to modify or revoke waste discharge requirements is
reserved exclusively to the Regional Board and expressly forbidden by Water Code § 13223 to
be delegated to staff.

Fifth, the Regional Board’s failure to include a dry weather bacterial limit in the LA
County Permit violates the federal antidegradation policy and the State’s own High Quality
Waters policy. 40 C.F.R. § 131.12; SWRCB Resolution No. 68-16. There can be no doubt
that, by authorizing bacterial discharges without regard to the Basin Plan’s Bacteria TMDL,
resulting dry weather discharges from the County’s storm drains will degrade the waters of Santa
Monica Bay’s beaches.

The final reason the Regional Board’s inaction should be remedied by the State Board is
to protect the millions of beachgoers who swim and play in the iconic waters of Santa Monica
Bay’s beaches. Santa Monica Bay beaches are among the most heavily used beaches in the
world, with 55 million visitors annually. Regional Board Agenda Report (Jan. 24, 2002) (Order
No. R4-2006-0074) (AR, pp. 101198; 101210) (Gold Dec.), 1 19 & Exhibit D); Lifeguard Los
Angeles 15-Year Statistics (AR, p. 101743) (Gold Dec., { 19 & Exhibit E). In the Los Angeles
area, 70 to 80 percent of beach visits occur during the dry, summer months of June through
September. Transcript, Los Angeles Regional Water Quality Control Board Meeting (Sept. 14,
2006) (“Transcript”) (AR, pp. 123816:10-12) (Gold Dec., 1 19 & Exhibit F). Fourteen percent of
tourists visit Santa Monica Bay beaches, and these beaches directly contribute $1.7 billion a year

6
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to the California economy. Agenda Report (AR, p. 101210) (Gold Dec., § 19 & Exhibit D).
This all adds to the overall direct and indirect contribution by California’s beaches of $73 billion
and 883,000 jobs to the national economy. Phillip King, Ph.D, “The Fiscal Impact of Beaches in
California,” p. 3 (Public Research Institute, Sept. 1999) (AR, p. 101833) (Gold Dec., 119 &
Exhibit G).

Despite this heavy reliance on the beach for recreation and revenue, Santa Monica Bay
beaches do not meet the water quality standards designed to protect the public’s health and, as
such, are designated as “impaired.” The Regional Board has concluded that 44 beaches are
polluted from the Los Angeles/Ventura County line to Outer Cabrillo Beach just south of Palos
Verdes Peninsula. Resolution 02-004 (AR, p. 104564) (Gold Dec., 19 & Exhibit H).

Polluted runoff is the major cause of these impairments. Transcript (AR, pp. 123970:19-
20; 123978:17-20) (Gold Dec., Exhibit F). See Resolution No. 02-004, Attachment A
(AR101972) (Gold Dec., Exhibit H). Every summer, beach postings and closures document the
persistent threat to the public’s health from using these runoff-polluted beaches.
Epidemiological studies demonstrate that recreating in polluted runoff causes an increased health
risk to swimmers. Transcript (AR, pp. 123978:17-123980:21) (Gold Dec., Exhibit F); Agenda
Report (AR, p. 101972) (Gold Dec., Exhibit D). The most commonly observed health impact
associated with recreation in water contaminated with fecal bacteria is gastroenteritis or stomach
flu. Transcript (AR, p. 123981:19-23) (Gold Dec., Exhibit F). By some estimates, nearly a
million people become sick each year because of stormwater pollution in southern California.

. (AR, p. 123828:14-21).
V. STATEMENT OF POINTS AND AUTHORITIES.

A. By Deleting the Bacteria TMDL Effluent Limitation, The Executive Officer
Modified the LA County Permit to be Inconsistent With the Bacteria TMDL
and the Basin Plan.

Because the Bacteria TMDL applies and is an effective part of the Basin Plan, the
Executive Officer could not simply erase the effluent limitation implementing the TMDL in a
NPDES Permit. In order to comply with the Clean Water Act and its implementing regulations,

the Regional Board had to simultaneously issue a replacement effluent limitation that was
7
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consistent with the TMDL. This is especially true where, as here, the flaw in the limitation
found by the superior court was limited to a state law procedural error. By eliminating that
Bacteria TMDL effluent limitation, there is no way that the Regional Board can conclude that the|
remaining permit limitations are consistent with the binding TMDL.

Because the NPDES Permit now excludes any provision implementing the fully effective
Bacteria TMDL, the remaining LA County Permit violates the Regional Board’s duty to issue a
NPDES permit that is consistent with the TMDL pursuant to 33 U.S.C. § 1313(d)(4) and 40
C.F.R. § 122.44(d)." First, the absence in the LA County Permit of any effluent limitation
assuring compliance with the Dry Weather Bacteria TMDL specifically designed to implement
that standard in Santa Monica Bay violates 40 C.F.R. § 122.44(d)(1) which states unequivocally
that:

each NPDES permit shall include conditions meeting the following
requirements when applicable . . .

(d) Water quality standards and State requirements: any requirements in
addition to or more stringent than promulgated effluent limitations
guidelines or standards under sections 301, 304, 306, 307, 318 and 405 of
CWA necessary to:

(1) Achieve water quality standards established under section 303 of the
CWA, including State narrative criteria for water quality.

(i) Limitations must control all pollutants or pollutant parameters (either
conventional, nonconventional, or toxic pollutants) which the Director
determines are or may be discharged at a level which will cause, have the
reasonable potential to cause, or contribute to an excursion above any
State water quality standard, including State narrative criteria for water
quality.

40 C.F.R. § 122.44(d)(1). And those mandated limitations must be consistent with any
applicable TMDL, in this case the Bacteria TMDL.: “the permitting authority shall ensure that . .
.. (B) Effluent limits developed to protect a narrative water quality criterion, a numeric water

quality criterion, or both, are consistent with the assumptions and requirements of any available

! Indeed, the implementation schedule for the Bacteria TMDL required the County and

other dischargers to meet their waste load allocations by 2006, over four years ago.
8
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waste load allocation for the discharge prepared by the State and approved by EPA pursuant to
40 CFR 130.7.” 40 C.F.R. § 122.44(d)(2)(vii)(A).

Because Santa Monica Bay’s beaches are listed for bacterial pollution and subject to an
approved TMDL, it is undisputed that dry weather discharges of bacterial pollutants from the
storm drains in Los Angeles County cause or contribute to violations of standards. The Bacteria
TMDL effluent limitation is a water quality-based effluent limitation. 40 C.F.R. 8 130.2(h); See
Communities for a Better Environment v. State Water Resources Control Bd. (2005) 132
Cal.App.4th 1313, 1322. By failing to include an effluent limitation for the Bacteria TMDL in
the LA County Permit, the Regional Board is violating 40 C.F.R. § 122.44(d)(1) by maintaining
a NPDES permit that does not achieve water quality standards and does not control all pollutants
causing or contributing to excursions above the applicable bacterial standards at Santa Monica
Bay’s beaches.

Both state and federal courts have had no difficulty in underscoring the clear mandate
that any NPDES permit subject to a TMDL and its waste load allocations must be consistent with
the TMDL. “When a TMDL and specific wasteload allocations for point sources have been
established, any NPDES permits issued to a point source must be consistent with the terms of
the TMDL and WLA. Dioxin/Organochlorine Ctr. v. Clarke, 57 F.3d 1517, 1520 (9th Cir. 1995)
(citing 40 C.F.R. § 130.2) (emphasis added). See also City of Arcadia v. United States EPA, 265
F. Supp. 2d 1142, 1145 (N.D. Cal. 2003); Pronsolino v. Marcus, 91 F. Supp. 2d 1337, 1349
(N.D. Cal. 2000); Communities for a Better Environment v. State Water Resources Control Bd.
(2003) 109 Cal.App.4th 1089, 1095-1096 (“[o]nce a TMDL is developed, effluent limitations in
NPDES permits must be consistent with the [waste load allocations] in the TMDL”); City of
Arcadia v. State Water Resources Control Bd. (2006) 135 Cal.App.4th 1392, 1404. By failing to
amend the LA County Permit to include an effluent limitation implementing the Bacteria TMDL,
the Regional Board is maintaining a permit that is blatantly inconsistent with the applicable
Bacteria TMDL contrary to the clear rule established in the Clean Water Act, the regulations and

numerous court decisions.
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Second, the Clean Water Act itself prohibits any revision to the NPDES Permit’s waste
load allocation effluent limitation unless the Regional Board can show its revision is addressed
cumulatively by all other effluent limitations based on that TMDL. 33 U.S.C. § 1313(d)(4)(A)
provides that “[f]or waters identified under paragraph (1)(A) where the applicable water quality

standard has not yet been attained, any effluent limitation based on a total maximum daily load

or other waste load allocation established under this section may be revised only if (i) the

cumulative effect of all such revised effluent limitations based on such total maximum daily load
or waste load allocation will assure the attainment of such water quality standard, or (ii) the
designated use which is not being attained is removed in accordance with regulations established
under this section.” 33 U.S.C. § 1313(d)(4)(A). In this case, the Executive Officer revised the
effluent limitation based on the Bacteria TMDL without making either of the requisite showings.
Indeed, the primary sources of the pollutants addressed in the Bacteria TMDL regulated by a
NPDES permit are the storm drains operated by the county and municipal permittees regulated
by the LA County Permit. See Regional Board Agenda Report (Jan. 24, 2002) (Order No. R4-
2006-0074 Administrative Record (“AR”), pp. 101228) (see Gold Dec., Exhibit D). The
beneficial uses being harmed by the County’s ongoing bacterial discharges are existing uses —
not designated uses — in Santa Monica Beach’s waters — swimming, wading, surfing, fishing —
none of which the Board has any authority to remove. As a result, the Regional Board can never
make the second finding required by 33 U.S.C. § 1313(d)(4)(A). In order to comply with
Section 1313(d)(4)(A), the Regional Board had to immediately restore the limits vacated by the
Executive Officer so as not to substantively revise the limit. Because it has failed to amend
limits implementing the Bacteria TMDL back into the permit consistent with the mandated
findings, the Regional Board continues to violate Section 1313(d)(4)(A).

B. The Executive Officer Took an Action That Does Not Comply With the
Basin Plan in Violation of Water Code 88§ 13263 and 13247.

The Regional Board and its Executive Officer are bound by the Regional Board’s water
quality control plans. Even where the Regional Board is ordered to vacate a portion of a waste

discharge requirement, it cannot leave a hole in the requirements that would make the permit

10
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inconsistent with the Regional Board’s Basin Plan. It is a fundamental tenet of Porter-Cologne
that any action by or on behalf of the Regional Board or any permit that is issued must be
consistent with the Basin Plan. In the case of permit actions, Water Code § 13263 states that
“the regional board, after any necessary hearing, shall prescribe requirements as to the nature of
any ... discharge” and that “the requirements shall implement any relevant water quality control
plans. . ..” Water Code § 13263 (emphasis added). Similarly, though applied to any action by a
state entity, Water Code § 13247 mandates that “[s]tate offices, departments, and boards, in
carrying out activities which may affect water quality, shall comply with water quality control
plans approved or adopted by the state board unless otherwise directed or authorized by statute
... That mandate applies to the Regional Board. See State Water Resources Control Bd.
Cases (2006) 136 Cal.App.4th 674, 729-730 (holding that the State Board “was compelled by
section 13247 to comply with” an applicable water quality control plan).

As far back as 1973, the State Board held that a Regional Board waste discharge
requirements were incomplete and in violation of Water Code § 13263 for failing to include a
provision implementing a relevant Basin Plan objective. See In the Matter of the Petition of
Orange County Water District for Review of Order No. 72-16, State Board Order No. 73-4 (1973
Cal. ENV LEXIS 28) (Feb. 1, 1973). That petition involved a discharge to the Santa Ana River
and the Arlington-Riverside Groundwater Basin. The applicable water quality control plan
contained a specific objective for total dissolved solids. The Regional Board’s order contained
no requirement implementing that objective. Noting the extensive evidence submitted to the
Board, the State Board noted that it need not wade through the details of that evidence but could
rely on the already adopted Basin Plan and Section 13263:

our decision requiring a limitation on TDS in Order No. 72-16 is based on the
legal requirements of Water Code Section 13263 which requires waste discharge
requirements to implement the provisions of the water quality control plan. We
can find no more appropriate means of assisting the implementation of the TDS
objective for the groundwater basin than by inclusion of a limit on TDS in waste
discharge requirements.

Order No. 73-4 at *7-8 (1973 Cal. ENV LEXIS 28, 7-9 (Cal. ENV 1973)). The Regional
Board’s failure to replace the deleted Bacteria TMDL effluent limitation violates Sections 13263

11
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and 13247 in the same manner. By not proposing and establishing a replacement limitation, the
Regional Board is failing to implement and comply with its own Basin Plan. See also, e.g.
Continuing Planning Process Report, p. 41 (2001) (“All permit requirements must also comply
with any water quality control plans (Basin Plans). . .”); Inthe Matter of the Petition of The
Cities of Palo Alto, Sunnyvale, and San Jose, et al., Order No. WQ 94-8 (Sept. 22, 1994) (1994
Cal. ENV LEXIS 10 (Cal. ENV 1994)) (“If there are applicable objectives in a basin plan,
effluent limitations must be at least as stringent as limitations implementing the objective”); In
the Matter of the Petition of Pacific Water Conditioning Association, Inc., Order No. WQ 77-16
(July 21 1977) (1977 Cal. ENV LEXIS 20 (Cal. ENV 1977)) (“Since Water Code Section 13263
requires a Regional Board to implement any relevant basin plan, the Regional Board must, at a
minimum, incorporate into the waste discharge requirements applicable beneficial uses and
relevant water quality objectives together with such other requirements as a Regional Board may
deem necessary to protect water quality”).

As the Court of Appeal has held, “[w]hen a plan has been adopted the discharge
requirements are to implement the plan.” Hampson v. Superior Court (1977) 67 Cal.App. 3d
472, 481. In order to comply with Water Code § 13263 and § 13247, the Regional Board must
amend the LA County Permit to include an effluent limitation implementing the Bacteria TMDL.

C. By Deleting the Bacteria TMDL Effluent Limitation, the Executive Officer
Modified the NPDES Permit Without Complying With the Mandatory
NPDES Permit Issuance Procedures.

Petitioners also requested the Regional Board to take immediate steps to cure the
Executive Officer’s failures to comply with numerous NPDES permitting procedures at the time
he deleted the Bacteria TMDL effluent limitation. When a NPDES permit is modified, the
Regional Board must follow the decision-making steps set forth in the Code of Federal
Regulations for draft NPDES permits. See 40 C.F.R. § 122.62. Unless a modification qualifies

as a “minor modification,” in order to modify a NPDES permit, “a draft permit must be prepared
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and other procedures in part 124 (or procedures of an approved State program) followed.” 1d.2
The procedures include, for example, the preparation of a draft permit (40 C.F.R. § 124.6),% a
fact sheet (40 C.F.R. § 124.8), public notice and an opportunity for the public to comment on the
proposed modification (40 C.F.R. § 124.10), and an agency response to comments (40 C.F.R. §
124.17). A permit may only be modified for one or more of the causes specifically listed at 40
C.F.R. 8 122.62 (“If cause exists, the Director may modify or revoke and reissue the permit
accordingly. . .”). The modification made by the Executive Officer would presumably be
covered by 40 C.F.R. § 122.62(a)(15), which authorizes a permit modification “[t]o correct
technical mistakes, such as errors in calculation, or mistaken interpretations of law made in
determining permit conditions.” That modification triggers all of the procedural requirements
listed above. By modifying the NPDES Permit without following the mandatory permit issuing
procedures, the Executive Officer violated the federal regulations. The Regional Board should
have deemed the actions of its Executive Officer null and void and taken steps to cure these
violations.

D. As EPA has Confirmed, the Executive Officer Violated The Memorandum
of Agreement With EPA By Failing To Transmit the Permit Change to EPA
For Review.

The Regional Board also failed to cure the Executive Officer’s violation of the
Memorandum of Agreement between EPA and the State of California. The state’s
implementation of the federal NPDES permitting program within California is guided by a
Memorandum of Agreement entered into by the State and EPA. NPDES Memorandum of
Agreement Between the U.S. Environmental Protection Agency and the California State Water
Resources Control Board (Sept. 22, 1989) (“MOA”). That agreement provides, among other

requirements, that “If the terms of any permit . . . are affected in any manner by administrative or

2 Minor modifications are limited to specific permit alterations not applicable to the
Executive Director’s action, including for example typographical errors, changes in ownership,
additional monitoring or reporting or deleting terminated outfalls. 40 C.F.R. § 122.63. The
removal of limitations implementing a TMDL can hardly be deemed a minor modification.

3 “Draft permit means a document prepared under Sec. 124.6 indicating the Director’s
tentative decision to issue or deny, modify, revoke and reissue, terminate, or reissue a ‘permit.
40 C.F.R. § 122.2 (emphasis added).
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court action, the Regional Board or State Board shall immediately transmit a copy of the permit,
with changes identified, to EPA and shall allow 30 days for EPA to make written objections
to the changed permit pursuant to Section 402(d)(2) of the CWA.” MOA, p. 26 (emphasis
added). As the Director of EPA Region 9’s Water Division wrote to the Executive Officer on
December 10, 2010:

we are concerned the rescission constitutes a major modification of the permit that
was not carried out consistent with the procedural requirements the “NPDES
Memorandum of Agreement Between the U.S. Environmental Protection Agency
and the California State Water Resources Control Board” (MOA) (Sept. 22,
1989). The MOA provides, in part, that “If the terms of any permit ... are affected
in any manner by administrative or court action, the Regional Board or State
Board shall immediately transmit a copy of the permit, with changes identified, to
EPA and shall allow 30 days for EPA to make written objections to the changed
permit pursuant to Section 402(d)(2) of the CWA.” (p. 26). EPA was afforded no
opportunity to review or comment on the rescission decision.

Exhibit C. The Executive Officer’s unilateral and immediate modification of the LA County
Permit to remove the Bacteria TMDL effluent limitation failed to comply with this MOA
provision. The Regional Board’s continuing failure to correct that blatant procedural violation
should be cured now by the State Board.

E. The Executive Officer Had No Authority To Delete the Bacteria TMDL
Effluent Limitation Because That Modification of the NPDES Permit is
Beyond the Duties the Regional Board is Authorized to Delegate to Staff
Pursuant to Water Code § 13223.

The Regional Board is the only entity that is authorized to have acted to delete the
Bacteria TMDL effluent limitations. Accordingly, the Regional Board acted in a manner
inconsistent with law by failing to correct the Executive Officer’s unauthorized modification of
the LA County Permit’s Bacteria TMDL effluent limitation. Water Code § 13223 provides that
“[e]ach regional board may delegate any of its powers and duties vested in it by this division to
its executive officer excepting only the following: . . . (2) the issuance, modification, or
revocation of any . . . waste discharge requirement. . . .” Although there are limited judicial and
State Board decisions advising one on the precise scope of the Regional Board’s delegation
authority, it cannot reasonably be disputed that vacating a waste discharge requirement’s effluent

limitation is a modification or revocation of a waste discharge requirement. Cf. Russian River
14
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Watershed Protection Comm. v. City of Santa Rosa, 142 F.3d 1136, 1143 (9th Cir. 1998)
(establishment of a method of compliance with an NPDES permit does not constitute a
modification of the permit that cannot be delegated to staff). Indeed, the permit itself identifies
the Executive Director’s change to the permit as an amendment. See Amended Permit, footer.
Section 13223 does not provide for an exception where the reason for the modification or
revocation was in response to a Superior Court remand.* The fact that the remand preserved the
Regional Board’s discretion regarding how to respond to the remand also counsels in favor of
enforcing Section 13223’s plain language. As the Court’s judgment anticipates, the Regional
Board was free to hold a new hearing in response to the remand. Judgment, p. 2. The Court’s
writ should have been executed by the Regional Board itself, along with any other revisions
necessary to comply with the Clean Water Act’s requirements.

F. By Maintaining the NPDES Permit Without a Limitation on Dry Weather
Bacteria Discharges Consistent with the Bacteria TMDL, the Regional
Board is Violating Both State and Federal Antidegradation Requirements.

The hobbled version of the LA County Permit is allowing for discharges of bacteria that
are inconsistent with state and federal antidegradation policies. California’s antidegradation
policy is composed of both the federal antidegradation policy and the State Water Resources
Control Board’s (“SWRCB”) Resolution 68-16. State Water Resources Control Board, Water
Quality Order 86-17, p. 20 (1986) (“Order 86-17); Memorandum from William Attwater,
SWRCB to Regional Board Executive Officers, “Federal Antidegradation Policy,” pp. 2, 18
(Oct. 7, 1987) (“State Antidegradation Guidance”). As part of the state policy for water quality
control, the antidegradation policy is binding on all of the Regional Boards. Order 86-17, pp. 17-
18. The state’s antidegradation policy is implemented pursuant to the State Antidegradation

Guidance, SWRCB Administrative Procedures Update 90-004, July 2, 1990 (“APU 90-004") and

4 Regional Board Resolution No. R08-003’s provision that “The Executive Officer may set

aside a Regional Board action, in whole or in part, as commanded by a peremptory writ of
mandate issued to the Regional Board” also is inconsistent with the plain language of Water
Code § 13223 and, hence, unlawful. Petitioners request the State Board to vacate Resolution No.

R08-003 as an unlawful delegation of authority.
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USEPA Region IX, “Guidance on Implementing the Antidegradation Provisions of 40 CFR
131.12” (June 3, 1987) (“ Region IX Guidance™), as well as Water Quality Order 86-17.

The antidegradation policy is triggered whenever the Regional Board takes an action that
will lower water quality. State Antidegradation Guidance, at 3, 5 and 18; Region 1X Guidance,
at 1. See also Section 303(a)(4) of the Clean Water Act. Actions that trigger the application of
the antidegradation policy include, inter alia the issuance, re-issuance, and modification of
NPDES permits and waste discharge requirements. State Antidegradation Guidance, at 7-10;
Region IX Guidance, at 2-3; APU 90-004, at 3. Application of the policy does not depend on
whether the action will actually impair beneficial uses, but rather whether the Regional Board’s
action will lower water quality. State Antidegradation Guidance, at 6.

In this instant, the Regional Board has stood idly by while its Executive Officer deleted
an effluent limitation that was implementing a TMDL and waste load allocations without any
consideration of either state or federal antidegradation polices. Given that the Bacteria TMDL
was adopted to address seasonal degradation of Santa Monica Bay beaches, there can be little
doubt that the omission from the permit of requirements designed to protect those beaches will
lead to lowering of the water quality of their near-shore waters. The Regional Board’s failure to
amend the LA County Permit to include an effluent limitation implementing the Bacteria TMDL
substantively violates the state and federal antidegradation policies by allowing degrading
discharges of bacteria to Santa Monica Bay’s beaches and near shore waters.

VI. PETITIONERS ARE AGGRIEVED.

Petitioners Heal The Bay, NRDC and Santa Monica Baykeeper and their tens of
thousands of members are aggrieved by the Regional Board’s failure to act to remedy the
violations of law resulting from the ongoing omission of the Bacteria TMDL effluent limitation
from the NPDES Permit. Petitioners” members frequent Santa Monica Bay’s beaches and have
been exposed to excessive bacterial levels. See, e.g., Gold Dec. By allowing the LA County
Permit to continue as the primary mechanism intended to reduce dry weather bacteria discharges
at Santa Monica Bay beaches without an effluent limitation consistent with the Basin Plan and

Bacteria TMDL and by allowing its Executive Officer to sidestep critical NPDES procedural
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requirements as well as a hearing before the Regional Board, the Regional Board is adversely
affecting Petitioners’ members by allowing substantial discharges threatening not only
Petitioners” members’ health, but the health of millions of beachgoers and cutting off critical
public participation requirements.

VIl. REQUESTED STATE BOARD ACTION.

Petitioners request the State Board to order the Regional Board to immediately initiate a
proceeding reprocessing the permit amendments issued by the Executive Officer on October 19,
2010 to cure the procedural violations and Executive Officer’s lack of authority and
simultaneously amend the NPDES Permit to assure its inclusion of an effluent limitation
consistent with the Dry Weather Bacteria TMDL. Alternatively, Petitioners request that the
State Board take steps necessary for the State Board to immediately initiate a proceeding to
remedy the Executive Officer’s improper action and simultaneously amend the NPDES Permit to
assure its inclusion of an effluent limitation consistent with the Dry Weather Bacteria TMDL.

VIIl. STATEMENT OF COPIES SENT TO THE REGIONAL BOARD AND
DISCHARGERS.

Copies of this petition and the accompanying Dec’l of Dr. Mark Gold, D. Env., are being
sent to the Regional Board at the following e-mail addresses. Copies of the petition and Dr.
Gold’s declaration are being sent via e-mail to each of the 86 permittees subject to the LA
County NPDES Permit. Petitioners requested a list of the current contacts and e-mail addresses
of each of the dischargers. On November 16, 2010, Jennifer Fordyce, counsel for the Regional

Board, forwarded the list of discharger contacts attached hereto as Exhibit D.

Samuel Unger, Executive Officer Jennifer L. Fordyce, Staff Counsel
California Regional Water Office of the Chief Counsel

Quiality Control Board State Water Resources Control Board
Los Angeles Region 1001 I Street, 22nd Floor

320 West 4th Street, Suite 200 Sacramento, CA 95814

Los Angeles, CA 90013 jfordyce@waterboards.ca.gov

sunger@waterboards.ca.gov
86 Dischargers — see attached Exhibit D

IX. ISSUES RAISED BEFORE REGIONAL BOARD.

On November 18, 2010, Petitioners submitted a request to the Regional Board raising
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each of the issues described above and requesting the Regional Board to take the actions
described above. The request incorporated a related Petition for Review filed with the State
Board and Regional Board by Petitioners that same day.” On January 12, 2011, the Regional
Board responded in writing to Petitioner’s request. Letter from Samuel Unger, Executive
Officer, Regional Board, to Petitioners (Jan. 12, 2011) (attached as Exhibit A). As noted above,
the Regional Board’s Executive Officer has stated that the Regional Board is scheduling a
hearing for April 7, 2011, to amend the LA County Permit to reincorporate the Bacteria TMDL
effluent limitations. Although the planned amendments by the Regional Board in response to
Petitioners’ request may cure the ongoing omission of any effluent limitations in the LA County
Permit implementing the Bacteria TMDL, the timing of that hearing exceeds the 30-day review
period to challenge the Regional Board’s inaction provided by Water Code § 13320.
Accordingly, Petitioners are filing this petition for review of the Regional Board’s inaction in
curing the missing Bacteria TMDL limitations for the LA County Permit but request that the
State Board hold the petition in abeyance until after the Regional Board’s April hearing.

Dated: January 25, 2011

Respectfully submitted,

ichael R. Lozeau
Lozeau Drury LLP
Attorneys for Petitioners Heal The Bay,
Natural Resources Defense Council and
Santa Monica Baykeeper

3 The State Board treated the Petition for Review filed on November 18, 2010 as a Request
for Own Motion Review, SWRCB/OCC FILE A-2141.
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Cahfornla Regional Water Quality Control Board

\(‘, Los Angeles Region

320 West 4™ Street, Suite 200, Los Angeles, California 90013

‘ (213) 576-6600 * Fax (213) 576-6640 ,
Linda S. Adams , http://www.waterboards.ca.gov/losangeles ' Edmund G. Brown Jr.
Acting Secretary for ' " Governor
Environmental Protection

January 12, 2011

[via email only]

Michael R. Lozeau, Esq.

Lozeau Drury LLP : : :

410 12" Street, Suite 250 . | | |
- Oakland, CA 94607 ' : ‘

michael@lozeaudrury.com

"Dear Mr. Lozeau:

- RE: HEAL THE BAY, NATURAL RESOURCES DEFENSE COUNCIL AND SANTA MONICA
‘BAYKEEPER’S REQUEST TO RECONSIDER OR OTHERWISE VACATE THE EXECUTIVE
OFFICER’S ACTION DATED OCTOBER 19, 2010, AMENDING ORDER NO. 01-182, NPDES
PERMIT NO. CAS004001

This letter is in response to your letter to.me and Jennifer Fordyce dated November 18, 2010, whereby
you formally requested that the Los Angeles Regional Water Quality Control Board (Los Angeles Water
Board) reconsider and vacate my action of October 19, 2010, amending the Los ‘Angeles County MS4
Permit (Order No. 01-182; NPDES Permit No. CAS004001). In your letter, you stated that if the Los
Angeles Water Board fails to act within 60 days of your request, Heal the Bay, Natural Resources
Defense Council and Santa Monica Baykeeper intend to amend their petition to the State Water
Resources Control Board (State Water Board) to request review of the Los Angeles Water Board’s
inaction. Co

As you know, pursuant to the judgment and peremptory writ of mandate in the matter of County of Los
Angeles and Los Angeles County Flood Control District v. State Water Resources Control Board,
California Regional Water Quality Control Board, Los Angeles Region, et al., Los Angeles Superior
Court Case No. BS122724, the Los Angeles Water Board was required to void and set aside the
* requirements of Order. No. R4-2006-0074, which incorporated the Santa Monica Bay Beaches Bacteria
Total Maximum Daily Load (SMB TMDL) Summer Dry Weather WLAs into the Los Angeles County
MS4 Permit. I understand your clients take issue with the manner in which the Los Angeles Water Board
complied with the writ, alleging that my action was improper. Pursuant to my delegated authority in
Resolution R08-003', my action was proper as the Los Angeles Water Board had no discretion in voiding
- and setting aside the requirements of Order No. R4-2006-0074.

Nevertheless, in hopes of moving forwafd, and as I indicated in my letter to Assistant Chief Counsel Phil
Wyels of the State Water Board dated December 20, 2010, I have decided to schedule a hearing to

! Resolution R08-003 states, “[t]he Executive Officer may set aside a Regional Board action, in whole or
in part, as commanded by a peremptory writ of mandate issued to the Regional Board.”

California Environmental Protection Agency

,> .
K Recycled Paper



Michael Lozeau, Esq. o -2- K B .January 12, 2011

recommend that the Los Angeles Water Board reissue the Los Angeles County MS4 Permit in its
entirety, and reincorporate the voided bacteria TMDL permit provisions, at its regularly scheduled .
meeting on April 7, 201 1.2 No later than January 31, 2011, Los Angeles Water Board staff will release a
proposed tentative of the Los Angeles County MS4 Permit, as well as a supporting Fact Sheet, for public
notice and comment. Parties and interested persons will be notified of the location of the hearing at a
later date.

I hope this information will assist your clients in their consideration of whether to amend their petition to
the State Water Board. If you have any questions or would like additional information, please contact me
at (213) 576-6605 or s ungel@watelboards ca.gov, or Staff Counsel Jenmfer Fordyce at (916) 324-6682
or 1f01dvce@waterboards ca.gov.

Sincerely,

Samuel Unger, P.E.
Executive Officer

cc: See Attached Mailing List .

2 Also as indicated in my_ letter, while I intend to schedule this hearing on April 7, 2011, whether the
hearing actually occurs will depend on whether a quorum exists for this item. If the Los Angeles Water -
Board lacks a quorum on April 7, 2011 for a hearmg on this matter, the hearing will be continued unt11
such time as a quorum exists. :

California Environmental Protection Agency

Qfg? Recycled Paper




Michael Lozeau, Esq.

cc: [via email only]
Mark Gold, President
Heal the Bay
1444 Ninth Street
Santa Monica, CA 90401
mgold@healthebay.org

[via email only]

Liz Crosson

Executive Director/Baykeeper
Santa Monica Baykeeper

120 Broadway, Suite 105
Santa Monica, CA 90401
liz@smbaykeeper.org

[via email only]

- Tatiana Gaur, Esq.
Santa Monica Baykeeper
120 Broadway, Suite 105
Santa Monica, CA 90401
tgaur(@smbaykeeper.org

January 12, 2011

MAILING LIST

[via email only]

Steve Fleischli, Esq.

Natural Resources Defense Council
1200 New York Avenue, NW, Suite 400
Washington, D.C. 20005
sfleischli@nrdc.org

[via email only]

David Beckman, Esq.

Water Program Director

Natural Resources Defense Council
1314 Second Street

Santa Monica, CA 90401

"dbeckman@nrdc.org

[via email only] .

Jennifer L. Fordyce, Esq.

Office of Chief Counsel

State Water Resources Control Board
1001 I Street, 22nd Floor [95814]
P.O.-Box 100

Sacramento, CA 95812-0100

ifordyce@waterboards.ca.gov

California Environmental Protection Agency

~
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LOZEAU DRURY T 510.749.9102 1516 Oak Street, Suite 216 www. lozeaudrury.con

November 18, 2010 Via E-Mail

Samuel Unger, Executive Officer Jennifer L. Fordyce, Staff Counsel
California Regional Water Office of the Chief Counsel

Quiality Control Board, Los Angeles Region State Water Resources Control Board
320 West 4th Street, Suite 200 1001 I Street, 22nd Floor

Los Angeles, CA 90013 Sacramento, CA 95814
sunger@waterboards.ca.gov jfordyce@waterboards.ca.gov

Re:  Heal The Bay, Natural Resources Defense Council and Santa Monica Baykeeper Request
to Reconsider or Otherwise Vacate the Executive Officer’s Action Dated October 19, 2010,
Amending Order No. 01-182, NPDES Permit No. CAS004001.

Dear Mr. Unger and Ms. Fordyce,

I am writing on behalf of Heal The Bay, Natural Resources Defense Council and Santa Monica
Baykeeper to formally request the Los Angeles Regional Water Quality Control Board to
reconsider and vacate the Executive Officer’s action of October 19, 2010, amending Order No. 01-
182 (NPDES Permit No. CAS004001). As you are aware, the amendment deleted the receiving
water effluent limitations necessary to implement the Santa Monica Beach Dry Weather Bacteria
Total Maximum Daily Load. Contemporaneous with this letter, I also am serving you via e-mail
the Petition for Review the environmental groups filed today with the State Water Resources
Control Board. See Request For Stay And Petition To Review California Regional Water Quality
Control Board, Los Angeles Region Executive Officer’s Amendment Of Order No. 01-182
(NPDES Permit No. CAS004001) dated October 19, 2010 (Nov. 18, 2010). The Petition sets forth
in detail the reasons the Executive Officer’s action was in error. | hereby incorporate by reference
the entire Petition for Review and the accompanying Declaration of Dr. Mark Gold, D. Env.,
including their respective exhibits, as the basis for this request to the Regional Board.

If the Regional Board fails to act within 60-days of this request to reconsider and vacate the
Executive Officer’s October 19, 2010 action and take the necessary actions set forth in the Petition
for Review, Heal The Bay, Natural Resources Defense Council and Santa Monica Baykeeper
intend to amend their pending petition to the State Water Resources Control Board to request
review of the Regional Board’s inaction. If you have any questions or would like to discuss this
request further, please give me a call at (510) 749-9102 x. 103.

Sincerely,

Michael R. Lozeau, Lozeau Drury LLP
Attorneys for Heal The Bay, Natural Resources Defense Council and Santa Monica Baykeeper

cc: All Permittees (Order No. 01-182 (NPDES Permit No. CAS004001) — see Petition for
Review, Exhibit 2
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Michael R. Lozeau

LOZEAU DRURY LLP

410 12th Street, Suite 250
Oakland, California 94607

Tel: (510) 836-4200

Fax: (510) 836-4205

E-mail: michael@lozeaudrury.com

Attorneys for Petitioners HEAL THE BAY,
NATURAL RESOURCES DEFENSE COUNCIL
and SANTA MONICA BAYKEEPER

Steve Fleischli

Natural Resources Defense Council
1200 New York Ave., NW, Suite 400
Washington, D.C. 20005

Tel: (202) 289-6868

Fax: (202) 289-1060

E-mail: sfleischli@nrdc.org

Attorney for Petitioner NATURAL RESOURCES
DEFENSE COUNCIL

Tatiana Gaur

Santa Monica Baykeeper

120 Broadway Suite 105

Santa Monica, CA 90401

Tel: (310) 305-9645

Fax: (310) 305-7985

E-mail: tgaur@smbaykeeper.org

Attorney for Petitioner SANTA MONICA BAYKEEPER
BEFORE THE STATE WATER RESOURCES CONTROL BOARD

IN RE: LOS ANGELES COUNTY FLOOD ) REQUEST FOR STAY AND
CONTROL DISTRICT, COUNTY OF LOS ) PETITION TO REVIEW
ANGELES, AND 84 INCORPORATED CITIES ) CALIFORNIA REGIONAL WATER
WITHIN THE LOS ANGELES COUNTY FLOOD ) QUALITY CONTROL BOARD, LOS
CONTROL DISTRICT, LOS ANGELES COUNTY,) ANGELES REGION EXECUTIVE
CALIFORNIA ) OFFICER’S AMENDMENT OF
) ORDER NO. 01-182 (NPDES PERMIT
) NO. CAS004001) DATED OCTOBER
) 19, 2010

In Re: Los Angeles County Flood Control District, et al. — Petition To Review and Request For Stay
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Pursuant to Water Code § 13320, Heal The Bay, Natural Resources Defense Council, and
Santa Monica Baykeeper (“Petitioners”) hereby petition the State Water Resources Control
Board (“State Board”) to review the California Regional Water Quality Control Board, Los
Angeles Region (“Regional Board”) Executive Officer’s unlawful action on October 19, 2010,
amending Order No. 01-182 (NPDES Permit No. CAS004001) (“LA County Permit”) to delete
receiving water effluent limitations necessary to implement the Santa Monica Beach Dry
Weather Bacteria Total Maximum Daily Load (“Dry Weather Bacteria TMDL” or Bacteria
TMDL”). The Executive Officer’s modification of the LA County Permit should be vacated and
redone because the action (1) violated the Regional Board’s duty to issue the NPDES Permit
consistent with the Dry Weather Bacteria TMDL and the Basin Plan (2) violated the Regional
Board’s duty pursuant to Water Code 88 13263 and 13247 to take actions consistent with the
applicable water quality control plans, (3) failed to comply with the mandatory procedural steps
necessary to modify a NPDES permit (4) violated the Water Code’s prohibition on the Regional
Board to delegate authority to staff to modify any waste discharge requirement, and (5) violated
the state and federal antidegradation requirements.

NPDES Permit No. CAS004001 sets forth effluent limitations and waste discharge
requirements for municipal storm water and urban runoff discharges within the County of Los
Angeles and the incorporated cities located there (with the exception of the City of Long Beach).
The effluent limitations deleted by the Executive Officer’s amendment were originally amended
into the NPDES Permit in September 2006 as Order No. R4-2006-0074. The sole purpose of the
2006 amendments was to incorporate into the LA County Permit the waste load allocations
established in Santa Monica Beach Dry Weather Bacteria TMDL (“Bacteria TMDL”). The
Bacteria TMDL was previously adopted by the Regional Board in 2002 and incorporated into the
Water Quality Control Plan, Los Angeles Region. See Resolution No. 02-004, Attachment A,
Amendment to Water Quality Control Plan to Incorporate the Santa Monica Bay Beaches
Bacteria TMDL (Order No. R4-2006-0074 Administrative Record (“AR”) 101971-101978) (see
Dec’l of Dr. Mark Gold, D. Env. (“Gold Dec.”), Exhibit H (accompanying this petition). Neither
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the County of Los Angeles nor any of the other permittees subject to the NPDES Permit
challenged the Bacteria TMDL at the time it was adopted.

The Executive Officer’s amendment of the LA County Permit was in response to a
judgment entered on July 23, 2010 by the Superior Court for the County of Los Angeles in the
matter of County of Los Angeles and Los Angeles County Flood Control District v. State Water
Resources Control Board, California Regional Water Quality Control Board, Los Angeles
Region, et al., Case No. BS122724. The Court ordered the Regional Board to vacate the
provisions of the NPDES Permit implementing the Bacteria TMDL. The Court’s judgment was
based solely on a ruling that the Regional Board had erred during its administrative process. The
Court ruled that the Regional Board and its counsel had stepped over the line and acted both as
an advisor to the Board as well as an advocate to adopt the proposed permit amendments. See
Reporter’s Transcript of Proceedings, Case No. BS122724, pp. 2-14 (Sup. Ct. for the County of
Los Angeles) (June 2, 2010). As a result, the Court ordered the Regional Board “[t]o void and
set aside Los Angeles Regional Water Quality Control Board Order No. R4-2006-0074 and all
amendments to the Los Angeles County Municipal Storm Water Permit (Order No. 01-182)
effected thereby.” Judgment, p. 2. The Court did not order the Regional Board or its Executive
Officer to ignore the procedural requirements necessary to modify a NPDES permit. Indeed, the
Judgment itself contemplates the likelihood that the Regional Board would hold a hearing to
amend the permit in response to the Court’s ruling. Id. The Court also did not excuse the
Regional Board from its plain duty to make sure its actions, especially modifications to NPDES
permits, be consistent with the Basin Plan and, where as here an adopted TMDL applies, modify
the NPDES permit consistent with that TMDL. Nor did the Court suggest that in ordering the
Regional Board to void the 2006 permit amendments, they could do so without observing the
Water Code’s careful circumscription of permitting authority to the Board itself and not its staff.
Nevertheless, the staff wrongly treated the Court’s limited vacatur based on the Board’s
procedural error as an invitation to run roughshod over the substantive and procedural permit

requirements and compound rather than fix its previous abuse of discretion.
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Petitioners seek State Board review in order to rectify the Executive Officer’s
unauthorized modification of the LA County Permit deleting the effluent limitations
implementing the Bacteria TMDL without complying with the Code of Federal Regulation’s
notice and hearing requirements and replacing the deleted limitations with limitations consistent
with the Bacteria TMDL and Basin Plan.

l. NAME AND CONTACT INFORMATION OF PETITIONERS.

Mark Gold, President Liz Crosson

Heal The Bay Executive Director/Baykeeper

1444 Ninth Street Santa Monica Baykeeper

Santa Monica, CA 90401 120 Broadway, Suite 105

(310) 451-1500 x. 123 Santa Monica, CA 90401

mgold@healthebay.org (310) 305-9645
liz@smbaykeeper.org

David Beckman

Water Program Director

Natural Resources Defense Council
1314 Second Street

Santa Monica, CA 90401

(310) 434-2300
dbeckman@nrdc.org

. REGIONAL BOARD AND STATE BOARD ACTIONS BEING PETITIONED.
This petition seeks review of an order issued by the Executive Officer and dated October
19, 2010, amending Order No. 01-182 (NPDES Permit No. CAS004001). A true and correct
copy of the Executive Officer’s order, including its accompanying enclosures, is attached hereto
as Exhibit 1.
I1l. THE DATE THE REGIONAL BOARD ACTED.
October 19, 2010.

IV. STATEMENT OF REASONS THE REGIONAL BOARD’S ACTION WAS
INAPPROPRIATE OR IMPROPER.

As discussed in more detail below in Petitioners’ Statement of Points and Authorities, the
Executive Officer’s response to the Superior Court’s judgment and writ violated no less than five

substantive and procedural mandates with which the Regional Board had to comply when
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modifying the NPDES permit. Nothing in the Court’s judgment and remand required that the
Regional Board violate any of these mandated requirements.

First, by modifying the LA County Permit to exclude any provision implementing the
fully effective Bacteria TMDL, the Executive Officer’s action violates the Regional Board’s duty
to issue a NPDES permit that is consistent with the TMDL pursuant to 33 U.S.C. § 1313(d)(4)
and 40 C.F.R. § 122.44(d).

Second, by modifying the LA County Permit to exclude any provision implementing the
fully effective Bacteria TMDL, the Executive Officer also violated Water Code § 13263 which
mandates the waste discharge requirements “shall implement any relevant water quality control
plans that have been adopted. . . .” Similarly, by issuing the LA County Permit without the
required TMDL, the Executive Officer’s action violates Water Code § 13247’s mandate that the
Regional Board comply with its own Basin Plan, including the Bacteria TMDL.

Third, the Executive Officer’s unilateral amendment of the LA County Permit ignores the
mandatory federal and state procedures that are prerequisites to the Regional Board’s adoption or
modification of a NPDES permit, including the requirement that the Board transmit the permit
change to EPA for review and potential veto.

Fourth, the Executive Officer acted without authority in amending the LA County Permit
because the authority to modify or revoke waste discharge requirements is reserved exclusively
to the Regional Board and expressly forbidden by Water Code § 13223 to be delegated to staff.

Fifth, the Executive Officer decision to completely omit the LA County Permit’s dry
weather bacterial limit was done without any consideration of the federal antidegradation policy
or the State’s own High Quality Waters policy. 40 C.F.R. § 131.12; SWRCB Resolution 68-16.
There can be no doubt that, by authorizing bacterial discharges without regard to the Basin
Plan’s Bacteria TMDL, resulting dry weather discharges from the County’s storm drains will
degrade the waters of Santa Monica Bay’s beaches.

The final reason, in addition to the Executive Officer’s blatant violations of the critical
Clean Water Act and Porter-Cologne requirements outlined above, is to protect the millions of
beachgoers who swim and play in the iconic waters of Santa Monica Bay’s beaches. Santa

4
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Monica Bay beaches are among the most heavily used beaches in the world, with 55 million
visitors annually. Regional Board Agenda Report (Jan. 24, 2002) (Order No. R4-2006-0074)
(AR, pp. 101198; 101210) (Gold Dec., § 19 & Exhibit D); Lifeguard Los Angeles 15-Year
Statistics (AR, p. 101743) (Gold Dec., 1 19 & Exhibit E). In the Los Angeles area, 70 to 80
percent of beach visits occur during the dry, summer months of June through September.
Transcript, Los Angeles Regional Water Quality Control Board Meeting (Sept. 14, 2006)
(“Transcript”) (AR, pp. 123816:10-12) (Gold Dec., 1 19 & Exhibit F). Fourteen percent of
tourists visit Santa Monica Bay beaches, and these beaches directly contribute $1.7 billion a year
to the California economy. Agenda Report (AR, p. 101210) (Gold Dec., 1 19 & Exhibit D).
This all adds to the overall direct and indirect contribution by California’s beaches of $73 billion
and 883,000 jobs to the national economy. Phillip King, Ph.D, “The Fiscal Impact of Beaches in
California,” p. 3 (Public Research Institute, Sept. 1999) (AR, p. 101833) (Gold Dec., 119 &
Exhibit G).

Despite this heavy reliance on the beach for recreation and revenue, Santa Monica Bay
beaches do not meet the water quality standards designed to protect the public’s health and, as
such, are designated as “impaired.” The Regional Board has concluded that 44 beaches are
polluted from the Los Angeles/VVentura County line to Outer Cabrillo Beach just south of Palos
Verdes Peninsula. Resolution 02-004 (AR, p. 104564) (Gold Dec., 1 19 & Exhibit H).

Polluted runoff is the major cause of these impairments. Transcript (AR, pp. 123970:19-
20; 123978:17-20) (Gold Dec., Exhibit F). See Resolution No. 02-004, Attachment A
(AR101972) (Gold Dec., Exhibit H). Every summer, beach postings and closures document the
persistent threat to the public’s health from using these runoff-polluted beaches.

Epidemiological studies demonstrate that recreating in polluted runoff causes an increased health
risk to swimmers. Transcript (AR, pp. 123978:17-123980:21) (Gold Dec., Exhibit F); Agenda
Report (AR, p. 101972) (Gold Dec., Exhibit D). The most commonly observed health impact
associated with recreation in water contaminated with fecal bacteria is gastroenteritis or stomach

flu. Transcript (AR, p. 123981:19-23) (Gold Dec., Exhibit F). By some estimates, nearly a
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million people become sick each year because of stormwater pollution in southern California.
Id. (AR, p. 123828:14-21).
V. STATEMENT OF POINTS AND AUTHORITIES.

A. By Deleting the Bacteria TMDL Effluent Limitation, The Executive Officer
Modified the LA County Permit to be Inconsistent With the Bacteria TMDL
and the Basin Plan.

Because the Bacteria TMDL applies and is an effective part of the Basin Plan, the
Executive Officer cannot simply erase the effluent limitation implementing the TMDL in a
NPDES Permit. In order to comply with the Clean Water Act and its implementing regulations,
the Regional Board had to simultaneously issue a replacement effluent limitation that was
consistent with the TMDL. This is especially true where, as here, the flaw in the limitation
found by the superior court was limited to a state law procedural error. By eliminating that
Bacterial TMDL effluent limitation , there is no way that the Executive Officer or Regional
Board could conclude that the remaining permit limitations are consistent with the binding
TMDL.

By modifying the NPDES Permit to exclude any provision implementing the fully
effective Bacteria TMDL, the Executive Officer’s action violates the Regional Board’s duty to
issue a NPDES permit that is consistent with the TMDL pursuant to 33 U.S.C. § 1313(d)(4) and
40 C.F.R. § 122.44(d).! First, the Executive Officer’s modification of the LA County Permit to
exclude any effluent limitation assuring compliance with the Basin Plan’s bacterial standard and
the Dry Weather Bacteria TMDL specifically designed to implement that standard in Santa
Monica Bay violates 40 C.F.R. § 122.44(d)(1) which states unequivocally that:

each NPDES permit shall include conditions meeting the following
requirements when applicable . . .

(d) Water quality standards and State requirements: any requirements in
addition to or more stringent than promulgated effluent limitations
guidelines or standards under sections 301, 304, 306, 307, 318 and 405 of
CWA necessary to:

! Indeed, the implementation schedule for the Bacteria TMDL required the County and

other dischargers to meet their waste load allocations by 2006, over four years ago.
6
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(1) Achieve water quality standards established under section 303 of the
CWA, including State narrative criteria for water quality.

(1) Limitations must control all pollutants or pollutant parameters (either
conventional, nonconventional, or toxic pollutants) which the Director
determines are or may be discharged at a level which will cause, have the
reasonable potential to cause, or contribute to an excursion above any
State water quality standard, including State narrative criteria for water
quality.

40 C.F.R. § 122.44(d)(1). And those mandated limitations must be consistent with any
applicable TMDL, in this case the Bacteria TMDL.: “the permitting authority shall ensure that . .
.. (B) Effluent limits developed to protect a narrative water quality criterion, a numeric water
quality criterion, or both, are consistent with the assumptions and requirements of any available
waste load allocation for the discharge prepared by the State and approved by EPA pursuant to
40 CFR 130.7.” 40 C.F.R. § 122.44(d)(1)(vii)(A).

Because Santa Monica Bay’s beaches are listed for bacterial pollution and subject to an
approved TMDL, it is undisputed that dry weather discharges of bacterial pollutants from the
storm drains in Los Angeles County cause or contribute to violations of standards. The Bacteria
TMDL effluent limitation is a water quality-based effluent limitation. 40 C.F.R. 8 130.2(h); See
Communities for a Better Environment v. State Water Resources Control Bd. (2005) 132
Cal.App.4th 1313, 1322. By modifying the LA County Permit’s effluent limitation for the
Bacteria TMDL by simply deleting it without at the same time establishing a replacement
limitation (presumably the very same limitation), the Executive Officer has violated 40 C.F.R. §
122.44(d)(1) by issuing a NPDES permit that does not achieve water quality standards and does
not control all pollutants causing or contributing to excursions above the applicable bacterial
standards at Santa Monica Bay’s beaches. The Executive Officer’s error — putting beachgoers
health in jeopardy — is particularly frustrating because the superior court’s criticism of the
provision was limited to staff’s previous oversight of state procedural law.

Both state and federal courts have had no difficulty in underscoring the clear mandate

that any NPDES permit issued to point sources subject to a TMDL and its waste load allocations
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must be consistent with the TMDL. “When a TMDL and specific wasteload allocations for point
sources have been established, any NPDES permits issued to a point source must be
consistent with the terms of the TMDL and WLA. Dioxin/Organochlorine Ctr. v. Clarke, 57
F.3d 1517, 1520 (9th Cir. 1995) (citing 40 C.F.R. § 130.2) (emphasis added). See also City of
Arcadia v. United States EPA, 265 F. Supp. 2d 1142, 1145 (N.D. Cal. 2003); Pronsolino v.
Marcus, 91 F. Supp. 2d 1337, 1349 (N.D. Cal. 2000); Communities for a Better Environment v.
State Water Resources Control Bd. (2003) 109 Cal.App.4th 1089, 1095-1096 (“[o]nce a TMDL
is developed, effluent limitations in NPDES permits must be consistent with the [waste load
allocations] in the TMDL”); City of Arcadia v. State Water Resources Control Bd. (2006) 135
Cal.App.4th 1392, 1404. By simply deleting the Bacteria TMDL effluent limitation from the LA
County Permit without replacing it, the Executive Officer has adopted a permit that is blatantly
inconsistent with the applicable Bacteria TMDL contrary to the clear rule established in the
Clean Water Act, the regulations and numerous court decisions.

Second, the Clean Water Act itself prohibits any revision to the NPDES Permit’s waste
load allocation effluent limitation unless the Regional Board can show its revision is addressed
cumulatively by all other effluent limitations based on that TMDL. 33 U.S.C. § 1313(d)(4)(A)
provides that “[f]or waters identified under paragraph (1)(A) where the applicable water quality

standard has not yet been attained, any effluent limitation based on a total maximum daily load

or other waste load allocation established under this section may be revised only if (i) the

cumulative effect of all such revised effluent limitations based on such total maximum daily load
or waste load allocation will assure the attainment of such water quality standard, or (ii) the
designated use which is not being attained is removed in accordance with regulations established
under this section.” 33 U.S.C. 8 1313(d)(4)(A). In this case, the Executive Officer revised the
effluent limitation based on the Bacteria TMDL without making either of the requisite showings.
Indeed, the primary sources of the pollutants addressed in the Bacteria TMDL regulated by a
NPDES permit are the storm drains operated by the county and municipal permittees regulated
by the LA County Permit. See Regional Board Agenda Report (Jan. 24, 2002) (Order No. R4-
2006-0074 Administrative Record (“AR”), pp. 101228) (see Gold Dec., Exhibit D. The

8
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beneficial uses being harmed by the County’s ongoing bacterial discharges are existing uses —
not designated uses — in Santa Monica Beach’s waters — swimming, wading, surfing, fishing —
none of which the Board has any authority to remove. As a result, the Regional Board can never
make the second finding required by 33 U.S.C. § 1313(d)(4)(A). In order to comply with both
the Superior Court’s order (addressing procedural concerns) and Section 1313(d)(4)(A)
(providing substantive pollution controls protecting public health), the Regional Board had to
vacate the limit and immediately restore the limit in the same proceeding so as not to
substantively revise the limit.

B. The Executive Officer Took an Action That Does Not Comply With the
Basin Plan in Violation of Water Code 8§ 13263 and 13247.

The Regional Board and its Executive Officer are bound by the Regional Board’s water
quality control plans. Even where the Regional Board is ordered to vacate a portion of a waste
discharge requirement, it cannot leave a hole in the requirements that would make the permit
inconsistent with the Regional Board’s Basin Plan. It is a fundamental tenet of Porter-Cologne
that any action by or on behalf of the Regional Board or any permit that is issued must be
consistent with the Basin Plan. In the case of permit actions, Water Code § 13263 states that
“the regional board, after any necessary hearing, shall prescribe requirements as to the nature of
any ... discharge” and that “the requirements shall implement any relevant water quality control
plans. . ..” Water Code § 13263 (emphasis added). Similarly, though applied to any action by a
state entity, Water Code § 13247 mandates that “[s]tate offices, departments, and boards, in
carrying out activities which may affect water quality, shall comply with water quality control
plans approved or adopted by the state board unless otherwise directed or authorized by statute
.....” That mandate applies to the Regional Board’s actions. See State Water Resources Control
Bd. Cases (2006) 136 Cal.App.4th 674, 729-730 (holding that the State Board “was compelled
by section 13247 to comply with” an applicable water quality control plan).

As far back as 1973, the State Board held that a Regional Board waste discharge
requirements were incomplete and in violation of Water Code § 13263 for failing to include a

provision implementing a relevant Basin Plan objective. See In the Matter of the Petition of
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Orange County Water District for Review of Order No. 72-16, State Board Order No. 73-4 (1973
Cal. ENV LEXIS 28) (Feb. 1, 1973). That petition involved a discharge to the Santa Ana River
and the Arlington-Riverside Groundwater Basin. The applicable water quality control plan
contained a specific objective for total dissolved solids. The Regional Board’s order contained
no requirement implementing that objective. Noting the extensive evidence submitted to the
Board, the State Board noted that it need not wade through the details of that evidence but could
rely on the already adopted Basin Plan and Section 13263:

our decision requiring a limitation on TDS in Order No. 72-16 is based on the
legal requirements of Water Code Section 13263 which requires waste discharge
requirements to implement the provisions of the water quality control plan. We
can find no more appropriate means of assisting the implementation of the TDS
objective for the groundwater basin than by inclusion of a limit on TDS in waste
discharge requirements.

Order No. 73-4 at *7-8 (1973 Cal. ENV LEXIS 28, 7-9 (Cal. ENV 1973)). The Executive
Officer’s deletion of the Bacteria TMDL effluent limitation violates Section 13263 in the same
manner. By not proposing and establishing a replacement limitation at the same time, the
Executive Officer has modified the NPDES Permit in a manner that directly conflicts with the
Basin Plan. See also, e.g. Continuing Planning Process Report, p. 41 (2001) (“All permit
requirements must also comply with any water quality control plans (Basin Plans). . .”); Inthe
Matter of the Petition of The Cities of Palo Alto, Sunnyvale, and San Jose, et al., Order No. WQ
94-8 (Sept. 22, 1994) (1994 Cal. ENV LEXIS 10 (Cal. ENV 1994)) (“If there are applicable
objectives in a basin plan, effluent limitations must be at least as stringent as limitations
implementing the objective™); In the Matter of the Petition of Pacific Water Conditioning
Association, Inc., Order No. WQ 77-16 (July 21 1977) (1977 Cal. ENV LEXIS 20 (Cal. ENV
1977)) (“Since Water Code Section 13263 requires a Regional Board to implement any relevant
basin plan, the Regional Board must, at a minimum, incorporate into the waste discharge
requirements applicable beneficial uses and relevant water quality objectives together with such
other requirements as a Regional Board may deem necessary to protect water quality”).

As the Court of Appeal has held, “[w]hen a plan has been adopted the discharge
requirements are to implement the plan.” Hampson v. Superior Court (1977) 67 Cal.App. 3d

10
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472, 481. The Executive Officer lost sight of this directive and did the opposite when he deleted
the Bacteria TMDL from the LA County Permit. As a result, his action violates both Water
Code § 13263 and § 13247.

C. By Deleting the Bacteria TMDL Effluent Limitation, the Executive Officer
Modified the NPDES Permit Without Complying With the Mandatory
NPDES Permit Issuance Procedures.

The Executive Officer’s deletion of the Bacteria TMDL effluent limitation also failed to
comply with numerous NPDES permitting procedures. When a NPDES permit is modified, the
Regional Board must follow the decision-making steps set forth in the Code of Federal
Regulations for draft NPDES permits. See 40 C.F.R. § 122.62. Unless a modification qualifies
as a “minor modification,” in order to modify a NPDES permit, “a draft permit must be prepared
and other procedures in part 124 (or procedures of an approved State program) followed.” 1d.2
The procedures include, for example, the preparation of a draft permit (40 C.F.R. § 124.6),° a
fact sheet (40 C.F.R. § 124.8), public notice and an opportunity for the public to comment on the
proposed modification (40 C.F.R. 8 124.10), and an agency response to comments (40 C.F.R. §
124.17). A permit may only be modified for one or more of the causes specifically listed at 40
C.F.R. § 122.62 (“If cause exists, the Director may modify or revoke and reissue the permit
accordingly. . .”). The modification made by the Executive Officer would presumably be
covered by 40 C.F.R. § 122.62(a)(15), which authorizes a permit modification “[t]o correct
technical mistakes, such as errors in calculation, or mistaken interpretations of law made in
determining permit conditions.” That modification triggers all of the procedural requirements
listed above. By modifying the NPDES Permit without following the mandatory permit issuing

procedures, the Executive Officer violated the federal regulations.

2 Minor modifications are limited to specific permit alterations not applicable to the
Executive Director’s action, including for example typographical errors, changes in ownership,
additional monitoring or reporting or deleting terminated outfalls. 40 C.F.R. § 122.63. The
removal of limitations implementing a TMDL can hardly be deemed a minor modification.

3 “Draft permit means a document prepared under Sec. 124.6 indicating the Director's
tentative decision to issue or deny, modify, revoke and reissue, terminate, or reissue a ‘permit.
40 C.F.R. § 122.2 (emphasis added).

177
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D. The Executive Officer Violated The Memorandum of Agreement With EPA
By Failing To Transmit the Permit Change to EPA For Review.

The Executive Officer also acted inconsistently with one other important procedural
requirement when modifying a permit as a result of a judicial decision. The state’s
implementation of the federal NPDES permitting program within California is guided by a
Memorandum of Agreement entered into by the State and EPA. NPDES Memorandum of
Agreement Between the U.S. Environmental Protection Agency and the California State Water
Resources Control Board (Sept. 22, 1989) (“MOA”). That agreement provides, among other
requirements, that “If the terms of any permit . . . are affected in any manner by administrative or
court action, the Regional Board or State Board shall immediately transmit a copy of the permit,
with changes identified, to EPA and shall allow 30 days for EPA to make written objections
to the changed permit pursuant to Section 402(d)(2) of the CWA.” MOA, p. 26 (emphasis
added). The Executive Officer’s unilateral and immediate modification of the LA County Permit|
to remove the Bacteria TMDL effluent limitation failed to comply with this MOA provision.

E. The Executive Officer Had No Authority To Delete the Bacteria TMDL
Effluent Limitation Because That Modification of the NPDES Permit is
Beyond the Duties the Regional Board is Authorized to Delegate to Staff
Pursuant to Water Code § 13223.

Water Code § 13223 provides that “[e]ach regional board may delegate any of its powers
and duties vested in it by this division to its executive officer excepting only the following: . . .
(2) the issuance, modification, or revocation of any . . . waste discharge requirement. . . .”
Although there are limited judicial and State Board decisions advising one on the precise scope
of the Regional Board’s delegation authority, it cannot reasonably be disputed that vacating a
waste discharge requirement’s effluent limitation is a modification or revocation of a waste
discharge requirement. Cf. Russian River Watershed Protection Comm. v. City of Santa Rosa,
142 F.3d 1136, 1143 (9th Cir. 1998) (establishment of a method of compliance with an NPDES
permit does not constitute a modification of the permit that cannot be delegated to staff). Indeed,
the permit itself identifies the Executive Director’s change to the permit as an amendment. See

Amended Permit, footer. Section 13223 does not provide for an exception where the reason for
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the modification or revocation was in response to a Superior Court remand.* The fact that the
remand preserved the Regional Board’s discretion regarding how to respond to the remand also
counsels in favor of enforcing Section 13223’s plain language. As the Court’s judgment
anticipates, the Regional Board was free to hold a new hearing in response to the remand.
Judgment, p. 2. The Court’s writ should have been executed by the Regional Board itself, along
with any other revisions necessary to comply with the Clean Water Act’s requirements.

F. By Removing the NPDES Permit’s Limitation on Dry Weather Bacteria
Discharges, the Executive Officer Violated Both State and Federal
Antidegradation Requirements.

The Executive Officer failed to consider or apply the state and federal antidegradation
policies when he cavalierly deleted the Bacteria TMDL effluent limitation. California’s
antidegradation policy is composed of both the federal antidegradation policy and the State
Water Resources Control Board’s (“SWRCB”) Resolution 68-16. State Water Resources
Control Board, Water Quality Order 86-17, p. 20 (1986) (“Order 86-17); Memorandum from
William Attwater, SWRCB to Regional Board Executive Officers, “Federal Antidegradation
Policy,” pp. 2, 18 (Oct. 7, 1987) (“State Antidegradation Guidance™). As part of the state policy
for water quality control, the antidegradation policy is binding on all of the Regional Boards.
Order 86-17, pp. 17-18. The state’s antidegradation policy is implemented pursuant to the State
Antidegradation Guidance, SWRCB Administrative Procedures Update 90-004, July 2, 1990
(“APU 90-004") and USEPA Region IX, “Guidance on Implementing the Antidegradation
Provisions of 40 CFR 131.12” (June 3, 1987) (* Region IX Guidance”), as well as Water Quality
Order 86-17.

The antidegradation policy is triggered whenever the Regional Board takes an action that
will lower water quality. State Antidegradation Guidance, at 3, 5 and 18; Region 1X Guidance,

at 1. See also Section 303(a)(4) of the Clean Water Act. Actions that trigger the application of

4 Regional Board Resolution No. R08-003’s provision that “The Executive Officer may set

aside a Regional Board action, in whole or in part, as commanded by a peremptory writ of
mandate issued to the Regional Board” also is inconsistent with the plain language of Water

Code § 13223 and, hence, unlawful.
13
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the antidegradation policy include, inter alia the issuance, re-issuance, and modification of
NPDES permits and waste discharge requirements. State Antidegradation Guidance, at 7-10;
Region IX Guidance, at 2-3; APU 90-004, at 3. Application of the policy does not depend on
whether the action will actually impair beneficial uses, but rather whether the Regional Board’s
action will lower water quality. State Antidegradation Guidance, at 6.

In this instant, the Regional Board has deleted an effluent limitation that was
implementing a TMDL and waste load allocations. Given that the Bacteria TMDL was adopted
to address seasonal degradation of Santa Monica Bay beaches, there can be little doubt that the
Executive Officer’s deletion of the requirements designed to protect those beaches will lead to
degradation of their near-shore waters. In order to take that drastic action, the Regional Board
had to conduct the required analyses pursuant to the state and federal antidegradation policies.
VI. PETITIONERS ARE AGGRIEVED.

Petitioners Heal The Bay, NRDC and Santa Monica Baykeeper and their tens of
thousands of members are aggrieved by the Executive Officer’s decision to illegally delete the
Bacteria TMDL effluent limitation from the NPDES Permit. Petitioners’ members frequent
Santa Monica Bay’s beaches and have been exposed to excessive bacterial levels. See, e.g., Gold
Dec. By deleting the primary mechanism intended to reduce dry weather bacteria discharges at
Santa Monica Bay beaches without taking steps to amend the NPDES Permit with an effluent
limitation consistent with the Basin Plan and TMDL and by sidestepping critical NPDES
procedural requirements as well as a hearing before the Regional Board, the Regional Board and
its Executive Officer have adversely affected Petitioners” members by allowing substantial
discharges threatening not only Petitioners’ members’ health, but the health of millions of

beachgoers and cutting off critical public participation requirements.
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VIl. REQUESTED STATE BOARD ACTION.

Petitioners request the State Board to issue an order 1) immediately staying the Executive
Officer’s October 19, 2010 amendment to the NPDES Permit; 2) immediately ordering the
Regional Board to vacate the Executive Officer’s October 19, 2010 amendment to the NPDES
Permit; 3) ordering the Regional Board to immediately initiate a proceeding to comply with the
Superior Court’s order and simultaneously amend the NPDES Permit to assure its inclusion of an
effluent limitation consistent with the Dry Weather Bacteria TMDL or, alternatively, take steps
necessary for the State Board to immediately initiate a proceeding to comply with the Superior
Court’s order and simultaneously amend the NPDES Permit to assure its inclusion of an effluent
limitation consistent with the Dry Weather Bacteria TMDL.

The State Board should immediately stay the Executive Officer’s action. Petitioners can
readily demonstrate each of the three criteria that warrant the State Board’s issuance of a stay.
Cal. Code of Regs., tit. 23, § 2053.

First, there will be substantial harm to the petitioner or to the public interest if a stay is
not granted. By eliminating the permit provision directly implementing the Bacteria TMDL, the
Executive Officer has removed a critical tool for the State and the public to limit the gross
number of violations of the bacteria standards occurring in the surf zone of Santa Monica Bay’s
beaches. The numerous beach postings and closures that occur every summer up and down the
Santa Monica Bay coastline speak for themselves. See Gold Dec. Not surprisingly,
epidemiological studies confirm that recreating in dry weather runoff that is polluted with
bacteria causes an increased health risk to swimmers, including gastroenteritis or stomach flu.
Gold Dec., 1 20 & Exhibits D & F. Petitioners” members become sick every summer. Gold
Dec., 1 3, 5, 20 and accompanying exhibits. Those members are, unfortunately, a small fraction
of the nearly one million people estimated to be sickened every year because of bacterial
pollution in southern California. Gold Dec., § 20 & Exhibit I).

Second, there will be no substantial harm to other interested persons and to the public
interest if a stay is granted. The municipal dischargers already should have complied with the

Dry Weather Bacteria TMDL four years ago. By adopting that firm compliance date, the
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Regional and State Boards already have balanced the interests of the municipal dischargers and
determined compliance by that date was required by Porter-Cologne. The Bacteria TMDL was
unopposed by the municipalities, so they also believed at the time that the timeline and
requirements were reasonable. Accordingly, the municipalities have waived any financial or
other concerns associated with implementing that valid and important TMDL requirement.

Third, as the above petition evidences, there are substantial questions of fact or law
regarding the disputed action. Unlike the procedural problem in the Regional Board’s permit
adoption process identified by the Superior Court, most of the above legal flaws described in this
petition are substantive requirements designed to protect Californians from unhealthy pollution.
The State Board should immediately stay the Executive Officer’s action in order to immediately
restore the Dry Weather Bacteria TMDL effluent limitation and make sure the permittees take
immediate steps to bring their chronic violations under control before the start of the next year’s
dry weather beach season.

Time is of the essence. In order to comply with the Superior Court’s order in a manner
that also complies with the procedural and substantive requirements of the Water Code and
Clean Water Act, the Regional or State Board must complete a permit amendment process which
may take four to six months. If that process begins now, either Board could complete the
amendment in time to go into effect prior to the upcoming 2011 dry season. The State Board
already reviewed and upheld the Bacterial TMDL effluent limit vacated by the Executive
Officer. There is no substantive reason why the State Board should not amend the permit to
vacate the provision while at the same time reissuing the very same limit while assuring that the
Board’s legal advisor on the amendment not engage in advocacy for the amendment. Petitioners
request the State Board to expedite this review given that the Board already reviewed and
approved the Bacteria TMDL effluent limitation and the need to cure the permit issue before the
conclusion of the rainy season in order to prevent millions of beachgoers from being
unnecessarily exposed to high bacteria levels at Santa Monica Bay beaches.

I
I
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VIIl. STATEMENT OF COPIES SENT TO THE REGIONAL BOARD AND
DISCHARGERS.

Copies of this petition and the accompanying Dec’l of Dr. Mark Gold, D. Env., are being
sent to the Regional Board at the following e-mail addresses. Copies of the petition and Dr.
Gold’s declaration are being sent via e-mail to each of the 86 permittees subject to the LA
County NPDES Permit. Petitioners requested a list of the current contacts and e-mail addresses
of each of the dischargers. On November 16, 2010, Jennifer Fordyce, counsel for the Regional

Board, forwarded the list of discharger contacts attached hereto as Exhibit 2.

Samuel Unger, Executive Officer Jennifer L. Fordyce, Staff Counsel
California Regional Water Office of the Chief Counsel

Quality Control Board State Water Resources Control Board
Los Angeles Region 1001 I Street, 22nd Floor

320 West 4th Street, Suite 200 Sacramento, CA 95814

Los Angeles, CA 90013 jfordyce@waterboards.ca.gov

sunger@waterboards.ca.gov
86 Dischargers — see attached Exhibit 2

IX. ISSUES RAISED BEFORE REGIONAL BOARD.

The Executive Officer’s action was unilateral and completed without any prior notice to
the public or opportunity to comment, making it impossible for Petitioners or other members of
the public to raise any issues prior to the decision. Because no administrative proceeding was
available to Petitioners, they had no opportunity and no obligation to raise any issues or
otherwise exhaust administrative remedies before the Regional Board. Although Water Code 8
13320’s 30-day time limit to seek review of a Regional Board action precludes Petitioners from
meaningfully requesting reconsideration by the Regional Board, Petitioners are submitting such &
request contemporaneous with the filing of this petition. To the extent the Regional Board does
not take any action within 60-days, Petitioners intend to petition the State Board to review that
I
1
I
I
I
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inaction as well. Given the overlap in the current and that likely future petition, Petitioners
respectfully request the State Board not to delay its processing of this current petition.
Dated: November 18, 2010

Respectfully submitted, % 7, M /%/

Michael R. Lozeau

Lozeau Drury LLP

Attorneys for Petitioners Heal The Bay,
Natural Resources Defense Council and
Santa Monica Baykeeper
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California Regional Water Quality Control Board
Los Angeles Region

Linda S. Adams

Secretary for
Environmental Protection

320 West Fourth Street, Suite 200, Los Angeles, California 90013

(213) 576-6600 * Fax (213) 576-6640 Arnold Schwarzenegger
http://www.waterboards.ca.gov/losangeles Governor

October 19, 2010

ORDER NO. 01-182 (AMENDED ON SEPTEMBER 14, 2006 BY ORDER R4-2006-0074;
AUGUST 9, 2007 BY ORDER R4-2007-0042; DECEMBER 10, 2009 BY ORDER R4-2009-0130;
AND OCTOBER 19, 2010 PURSUANT TO THE PEREMPTORY WRlT OF MANDATE IN L.A.
SUPERIOR COURT CASE NO. BS122724)

Dear Permittees and Interested Persons:

On July 23, 2010, the Superior Court for the County of Los Angeles (Court) entered a judgment
and peremptory writ of mandate in the matter of County of Los Angeles and Los Angeles County
Flood Control District v. State Water Resources Control Board, California Regional Water Quality
Control Board, Los Angeles Region, et al., Case No. BS122724 (enclosed). This lawsuit
concerned the Los Angeles Regional Water Quality Control Board’s (Regional Board) -
incorporation of the Santa Monica Bay Beaches Dry Weather Bacteria TMDL (SMB TMDL) into
the Los Angeles County MS4 Permit (Order No. 01-182) by Regional Board Order No. R4-2006-
0074. By order of the Court, Order No. R4-2006-0074 is hereby voided and set aside.’

Please be advised that only the operative requirements of Order No. R4-2006-0074 as they
pertain to the SMB TMDL have been voided and set aside. Because the Regional Board relied

. upon most of the general findings and definitions that were added by Order No.-R4-2006-0074
during the Regional Board's incorporation of the Marina del Rey Harbor Mothers’ Beach and
Back Basins Bacteria TMDL (MDR TMDL) by Order No. R4-2007-0042, | have not voided those
findings and definitions in their entirety. Voiding in its entirely all language that was added by
Order No. R4-2006-0074 would result in an incomplete permit, lack of clarity (i.e. terms used for
the MDR TMDL-related provisions would not be defined), and would eliminate findings that
support the way in which the Regional Board incorporated the MDR TMDL. Thus, to the extent
that some of the findings and provisions in Order No. R4-2006-0074 are necessary to lmplement
the MDR TMDL provisions, those findings and provisions have been retained.

For the Permittees’ and public’s convenience, | am providing a copy of the Los Angeles County
MS4 Permit that does not include the provisions that have been voided and set aside (enclosed).
A red-lined version reflecting the changes will be posted on the Regional Board’s website.

Lastly, on March 4, 2008 and October 15, 2009, the Regional Board Executive Officer issued
Notices of Violation (NOV) and Water Code section 13383 Orders to 20 cities, Los Angeles
County, and the Los Angeles County Flood Control District. The NOVs and Orders issued to 18
cities solely referenced violations of the Receiving Water Limitations for bacteria in Part 2.5 of
Order No. 01-182 (as amended by Order No. R4-2006-0074 and Order No. R4-2007-0042). As
indicated above, by order of the Court in the above-referenced matter, Part 2.5 of Order No.

! pursuant to Regional Board Resolution R08-003, “[tlhe Executive Officer may set aside a Regional Board
action, in whole or in part, as commanded by a peremptory writ of mandate issued to the Regional Board.”

California Environmental Protection Agency

Q";? Recycled Paper
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Permittees and Interested Persons -2- . October 19, 2010

01-182 (as amended by Order No. R4-2006-0074 and Order No. R4-2007-0042). As indicated
above, by order of the Court in the above-referenced matter, Part 2.5 of Order No. 01-182, as
amended, has been voided and set aside. Accordingly, the NOVs and Orders issued to the
cities of Agoura Hills, Beverly Hills, Calabasas, Culver City, El Segundo, Hermosa Beach,
Hidden Hills, Inglewood, Los Angeles, Malibu, Manhattan Beach, Palos Verdes Estates,
Rancho Palos Verdes, Redondo Beach, Rolling Hills, Rolling Hills Estates, Santa Monica,
Torrance, West Hollywood, and Westlake Village are hereby rescinded in their entirety.

The NOVs and Orders issued to the City of Culver City, the City of Los Angeles, Los Angeles
County, and the Los Angeles County Flood Control District referenced violations of the
Receiving Water Limitations for bacteria in both Part 2.5 and Part 2.6 of Order No. 01-182, as
amended. As indicated above, only Part 2.5 of Order No. 01-182, as amended, has been
voided and set aside. Accordingly, for these 4 entities, only the provisions in the NOVs and
Orders relating to Part 2.5 of Order No. 01-182, as amended, are hereby rescinded. Part 2.6 of
Order No. 01-182, and all notices and orders issued pursuant thereto, remain valid and
enforceable. :

If you have any questions, please contact Renee Purdy at (213) 576-6622 or
rpurdy@waterboards.ca.gov, or Staff Counsei Jennifer Fordyce at (916) 324-6682 or
jfordyce@waterboards.ca.gov.

| Sihcerely,

Samuel Unger
Executive Officer

Enclosures: , _

1) Notice of Entry of Judgment and Issuance of Peremptory Writ of Mandate

2) Regional Board Order No. 01-182 (Amended by Orders R4-2006-0074, R4-2007-0042, and
R4-2009-0130, and further amended pursuant to L.A. Superior Court Case No. BS122724)

California Environmental Protection Agency
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ANDREA SHERIDAN ORDIN, County Counsel
JUDITH A. FRIES; Principal Deputy (SBN 070897)
LAURIE E. DODS, Deputy (SBN 157756)

Kenneth Hahn Hall of Administration

500 W. Temple St., Rm. 653

Los Angeles, California 90012

Telephone: (213) 974-1923

Facsimile: (213) 687-7337

HOWARD GEST (SBN 076514)
DAVID W. BURHENN (SBN 105482)
BURHENN & GEST LLP '
624 South Grand Avenue

Suite 2200

Los Angeles, California 90017
Telephone: (213) 688-7715

Facsimile: (213) 688-7716

Attorneys for Petitioners COUNTY OF LOS

ANGELES and LOS ANGELES COUNTY
FLOOD CONTROL DISTRICT

COUNTY OF LOS ANGELES and LOS

EXEMPT FROM FILING FEES
GOVERNMENT CODE § 6103

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

CASENO. BS122724
[Assigned to the Hon. David P. Yaffe]

ANGELES COUNTY FLOOD CONTROL
DISTRICT,

NOTICE OF ENTRY OF JUDGMENT AND
ISSUANCE OF PEREMPTORY WRIT OF
MANDATE

Petitioners,

17
18
19
20
21
22
23
24
25
26
27
28

V.

STATE WATER RESOURCES CONTROL
BOARD; CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD, LOS
ANGELES REGION; and DOES 1 through 50,
inclusive,

Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

copy of the judgment is attached hereto as Exhibit 1.
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PLEASE TAKE NOTICE that on July 16, 2010, the court entered judgment in this matter. A|

NOTICE OF ENTRY OF JUDGMENT AND ISSUANCE OF PEREMPTORY WRIT OF MANDATE
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PLEASE TAKE 'FURTHER NOTICE that on July 23, 2010, in accordance with the
judgment, the clerk of the court issued a Peremptory Writ of Mandate. A copy of the Peremptory
Writ of Mandate is attached hereto as Exhibit 2.

Dated: July 23, 2010 - ANDREA SHERIDAN ORDIN, County Counsel

JUDITH A. FRIES, Principal Deputy County Counsel
LAURIE E. DODS, Deputy County Counsel

BURHENN & GEST LLP

HOWARD GEST
DAVID W. BURHENN

By:

Howard Gest
Attorneys for Petitioners County of Los Angeles and
Los Angeles County Flood Control District

2-
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ANDREA SHERIDAN ORDIN, County Counsel
JUDITH A. FRIES, Principal Deputy (SBN 070897)
LAURIE E. DODS, Deputy (SBN 157756)
I;T&m\;thTHahI} Hsall %ﬁﬁﬂ%rgl;nistraﬁon :
. Temple St., Rm. R N
Los Angeles, California 90012 O ' G, AL F' LED

Telephone: (213) 574-1923

Facsimile: (213)687-7337 JUL 16 201
DAVID W BURHENN (SBN 105462 Lo
: S ANGELES
§24 Sggng ng?l]fgsrﬁip SUPER’ OR Cou RT
uite

Los Angeles, California 90017
Telephone: 5213) 688-7715
Facsimile: (213) 688-7716

Attomeys for Petitioners COUNTY OF LOS
ANGELES and LOS ANGELES COUNTY
FLOOD CONTROL DISTRICT
SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

COUNTY OF LOS ANGELES and LOS 3
ANGELES COUNTY FLOOD CONTROL CASE NO. BS122724

DISTRICT,
. ] JUDGMENT GRANTING
Petitioners, | PEREMPTORY WRIT OF MANDATE
V. : Date: June 2, 2010

Time: 9:30 a.m.

STATE WATER RESOURCES CONTROL Place: Dept. 86
BOARD; CALIFORNIA REGIONAL WATER )

QUALITY CONTROL BOARD, LOS

ANGELES REGION; and DOES 1 through 50,

inclusive,

Respondents.

Sar N’

This matter came on for trial before the Honorable David P. Yaffe, Superior Court Judge, on|
June 2, 2010. Petitioners were represented by Howard Gest and David W, Burhenn of Burhenn &
Gest LLP. Respondents were represented by Helen G. Arens, Deputy Attorney General. Intervenoy

Heal the Bay was represented by Steve Fleischli.

-1-

JUDGMENT GRANTING PEREMPTORY WRIT OF MANDATE



O 0 3 A W A W N =

[\ [\*] [\*] N () [\*] N O8] (] — o — — o —_ . et — oy oy
[» ST | (@)} (] B W N ~ O O o0 3 O W bh WDN = O

The Court,T haviné reviewed the record of Respondents’ proceedings in this matter, the briefs
submitted by counsel, and having heard the arguments of counsel, and being fuﬁy advised,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that:

1. The Petition for Writ of Mandate is granted. For the reasons set forth in the Court’s
minute order dated June 2, 2010, Respondent California Regional Water Quality Control Board, Log
Angeles Region (“Regional Board”), committed a prejudicial abuse of discretion.

2. A Peremptory Writ of Mandate shall issue commanding Respondents:

(a) To void and set aside Los Angeles Regional Water Quality Control Board
Order No. R4-2006-0074 and all amendments to the Los Angeles County Municipal Storm Water
Permit (Order No. 01-182) effected thereby;
(b)  To void and set .aside State Water Resources Control Board Order WQ 2009
0008, without prejudice to the State Water Resources Control Board’s consideration of the matters
addressed in Order WQ 2009'.0008 based on any new administrative record that may come before it;
(c)  To cease and suspend any and all activities taken by Respondents pursuant to
Los Angeles Regional Water Quality Control Board Order No. R4-2006-0074 or State Wate
Resources Control Board Order WQ 2009-0008; and
(d) To make and file a return to this writ ninety (90) days from the date a copy of
this writ‘is served on them showing what they have done to comply with this writ.

3. The Peremptory Writ shall further command that, should Respondent Regional Board
ConnucT Any FuemEe. FEALNG V0D REMAND, AT

. SHALL-
h-the same person dees nof

act as both an advocate before the Los Angeles Regional Water Quality Control Board and an

advisor to the Los Angeles Regional Water Quality Control Board, and in-whick the Regional Board

— . . . HALY -
counsel who participated in the last Regional Board hearing %senot participate.

4. OBIECTONS by LESOVOBTS AnD INTERNENOR O
TS PROFOSED DO GMENT AZE OVEZRULED.

2-
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Dated:

Petitioners are awarded their costs of suit in the amount of $

Ju 16 200

David P. Yaife
Superior Court Judge

3.

JUDGMENT GRANTING PEREMPTORY WRIT OF MDATE
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PROOF OF SERVICE

I am employed in Los Angeles County. 1am over the age of 18 and not a party to this
action. My business address is 624 S. Grand Avenue, 22™ Floor, Los Angeles, California 90017.

On July 1, 2010, I served the foregoing documents, described as
[PROPOSED] JUDGMENT GRANTING PEREMPTORY WRIT OF MANDATE

[[] the original of the document
true copies of the document

in separate sealed envelopes addressed as follows:
See Attached List

BY U.S. MAIL: I sealed and placed such envelope for collection and mailing to be
deposited on the same day at Los Angeles, California. The envelopes were mailed with postage
thereon fully prepaid. I am readily familiar with Burhenn & Gest LLP’s practice of collection and
processing corresponding for mailing. Under this practice, documents are deposited with the U.S.
Postal Service on the same day that is stated in the proof of service, with postage fully prepaid at
Los Angeles, California in the ordinary course of business.

[ | BY FEDERAL EXPRESS: Iam familiar with the firm’s practice of collecting and
processing correspondence for delivery via Federal Express. Under that practice, it would be picked
up by Federal Express on that same day at Los Angeles, California and delivered to the parties as
listed on this Proof of Service the following business moming,

X1 BY FACSIMILE: 1 caused the above referenced document to be transmitted via facsimile
and to the parties as listed on this Proof of Service.

[ 1BY PERSONAL SERVICE: I caused such envelope to be delivered by messenger to the
office or home of the addressee(s).

STATE: I declare under penalty of perjury under the laws of the state of California that the
above is true and correct.

] FEDERAL: I declare that  am employed in the office of a member of the bar of this court at
whose direction the service was made.

Executed on July 1, 2010 at Los Angeles, California,

UJ an Dunlap




SERVICE LIST

County of Los Angeles v. State Water Resources Control Board
Case No. BS122724

Edmund G. Brown Jr.

Attorney General of the State of California

Mary E. Hackenbracht

Senior Assistant Atiornsy General
Helen G. Arens

Deputy Attorney General

300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2607
Facsimile: (213) 897-2802

Attorneys for State Water Resources
Control Board and Los Angeles Regional
Water Quality Control Board

Steve Fleischli

Law Office of Steve Fleischli

2515 Wilshire Blvd.

Santa Monica, California 80403
Telephone: (310) 829-5568 Ext. 244
Facsimile: (310) 829-6820

Attorneys for Proposed Intervenor
Heal the Bay
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(. RECEVED

Ji 02 2010

ANDREA SHERIDAN ORDIN, County CouBEIPT, S86EXEMPT FROM FILING FEES .
JUDITH A. FRIES, Principal Deputy (SBN 070897) GOVERNMENT CODE § 6103
LAURIE E. DODS, Deputy (SBN 157756) '

Kenneth Hahn Hall of Administration

500 W. Temple St., Rm. 653

Los Angeles, California 90012

Telephone: (213) 974-1923

Facsimile: (213) 687-7337

HOWARD GEST (SBN 076514)
DAVID W. BURHENN (SBN 105482)
BURHENN & GEST LLP

624 South Grand Avenue

Suite 2200

Los Angeles, California 90017
Telephone: (213) 688-7715

Facsimile: (213) 688-7716

Attorneys for Petitioners COUNTY OF LOS

ANGELES and LOS ANGELES COUNTY
FLOOD CONTROL DISTRICT

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF LOS ANGELES
COUNTY OF LOS ANGELES and LOS )
ANGELES COUNTY FLOOD CONTROL CASE NO. BS122724

DISTRICT,

[PROPOSEDB] PEREMPTORY WRIT OF

Petitioners, MANDATE

V. Date: June 2,2010

)
)
)
)
)
)
)
g Time:. 9:30 a.m.
STATE WATER RESOURCES CONTROL Place: Dept. 86
BOARD; CALIFORNIA REGIONAL WATER )
QUALITY CONTROL BOARD, LOS )
ANGELES REGION; and DOES 1 through 50, )
inclusive, : g
)
)
)

Respondents.

TO RESPONDENTS STATE WATER RESOURCES CONTROL BOARD AND
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES REGION:
WHEREAS judgment has been entered in this action ordering that a peremptory writ of

mandate be issued from this Court,

-1-

[FROPOSED] PEREMPTORY WRIT OF MANDATE
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THEREFORE, IN ACCORDANCE WITH THE JUDGMENT, YOU ARE HEREBY]

COMMANDED:

(a) To void and set aside Los Angeles Regional Water Quality Control Board

Order No. R4-2006-0074 and all amendments to the Los Angeles County Municipal Storm Waten

Permit (Order No. 01-182) effected thereby; |

(b) To void and set aside State Water Resources Control Board Order WQ 2009-

0008, without prejudice to the State Water Resources Control Board’s consideration of the matters

addressed in Order WQ 2009-0008 based on any new administrative record that may come before it;

(c) To cease and suspend any and all activities taken by you pursuant to Los

Angeles Regional Water Quality Control Board Order No. R4-2006-0074 or State Water Resources
Control Board Order WQ 2009-0008;

' Cra0ucr AnY FURVHER [EARESG

(d) Should you choose to les o
UPON QBmAand, AT Sucrt MHEs2rle

-182) to#ﬂeet—%ﬁemroﬁhe—Sama—Memea—Bayﬂacadm—Br;%ather

BactertaTMDE; Regional-Beard Resohution No—02-004, such-amendment-shall occur-at-a-hearingin

whith the same person%.é\eﬂsIr(lot act as both an ad.vocate before the Los Angeles Regional Water] .

Quality Control Board and an advisor’to the Los Angeles Regignal Water Quality Control Board,|

and rewiseh the individual who participated as Regional Board counsel in the last Regional Board
hearing ge“e‘;‘not participate; and |

(e) To make and file a return to this writ ninety (90) days from the date a copy of]

this writ is served on you showing what you have done to comply with this writ.

f%% 4

,a P
Dated: July23,2010 LOS ANGELES SUPERIOR COURT CLERK

John A, Clarke Kelly Encinag
By: ™

a e;". ----- ) /

i, Livgan®
LET THE FOREGOING WRIT ISSUE.
Dated: July , 2010

Superior Court Judge
2-
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PROOF OF SERVICE

I am employed in Los Angeles County. I am over the age of 18 and not a party to this
action. My business address is 624 S. Grand Avenue, 22" Floor, Los Angeles, California 90017.

On July 1, 2010, I served the foregoing documents, described as
[PROPOSED] PEREMPTORY WRIT OF MANDATE

[[] the original of the document
X true copies of the document

in separate sealed envelopes addressed as follows:
See Attached List

X] BY U.S. MAIL: I sealed and placed such envelope for collection and mailing to be
deposited on the same day at Los Angeles, California. The envelopes were mailed with postage
thereon fully prepaid. I am readily familiar with Burhenn & Gest LLP’s practice of collection and
processing corresponding for mailing. Under this practice, documents are deposited with the U.S.
Postal Service on the same day that is stated in the proof of service, with postage fully prepaid at
Los Angeles, California in the ordinary course of business.

[_] BY FEDERAL EXPRESS: Iam familiar with the firm’s practice of collecting and
processing correspondence for delivery via Federal Express. Under that practice, it would be picked
up by Federal Express on that same day at Los Angeles, California and delivered to the parties as
listed on this Proof of Service the following business morning.

XI BY FACSIMILE: I caused the above referenced document to be transmitted via fa031m11e
and to the parties as listed on this Proof of Service.

[ ] BY PERSONAL SERVICE: I caused such envelope to be delivered by messenger to the

office or home of the addressee(s).

Z] STATE: I declare under penalty of perjury under the laws of the state of California that the
above is true and correct.

[ ] FEDERAL: I declare that I am employed in the office of a member of the bar of this court at
whose direction the service was made.

Executed on July 1, 2010 at Los Angeles, California.

O de
u:m Dunlap




SERVICE LIST

County of Los Angeles v. State Water Resources Control Board
Case No. BS122724 ‘

Edmund G. Brown Jr.’

Attorney General of the State of California

Mary E. Hackenbracht

Senior Assistant Attorney General
Helen G. Arens

Deputy Attorney General

300 South Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2607
Facsimile: (213) 897-2802

Attorneys for State Water Resources

Control Board and Los Angeles Regional

Water Quality Control Board

Steve Fleischli

Law Office of Steve Fleischili

2515 Wilshire Blvd.

Santa Monica, California 90403
Telephone: (310) 829-5568 Ext. 244
Facsimile: (310) 829-6820

Attorneys for Proposed Intervenor
Heal the Bay
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PROOF OF SERVICE

I am employed in Los Angeles County. I am over the age of 18 and not a party to this
action. My business address is 624 S. Grand Avenue, 22" Floor, Los Angeles, California 90017.

On July 23, 2010, I served the foregoing documents, described as
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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

ORDER NO. 01-182
NPDES PERMIT NO. CAS004001
WASTE DISCHARGE REQUIREMENTS
FOR

MUNICIPAL STORM WATER AND URBAN RUNOFF DISCHARGES WITHIN THE

COUNTY OF LOS ANGELES, AND THE INCORPORATED CITIES THEREIN,

EXCEPT THE CITY OF LONG BEACH

The California Regional Water Quality Control Board, Los Angeles Region (hereinafter referred
to as the Regional Board) finds:

A.

Existing Permit

The Los Angeles County Flood Control District, the County of Los Angeles, and
84 incorporated cities within the Los Angeles County Flood Control District (see
Attachment A, List of Permittees), hereinafter referred to separately as
Permittees and jointly as the Discharger, discharge or contribute to discharges of
storm water and urban runoff from municipal separate storm sewer systems
(MS4s), also called storm drain systems. The discharges flow to water courses
within the Los Angeles County Flood Control District and into receiving waters of
the Los Angeles Region. These discharges are covered under countywide
waste discharge requirements contained in Order No. 96-054 adopted by this
Regional Board on July 15, 1996, which replaced Order No. 90-079 adopted by
this Regional Board on June 18, 1990. Order No. 96-054 also serves as a
National Pollutant Discharge Elimination System (NPDES) permit for the
discharge of municipal storm water.

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724
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B. Nature of Discharges and Sources of Pollutant

1. Storm water discharges consist of surface runoff generated from various
land uses in all the hydrologic drainage basins that discharge into water
bodies of the State. The quality of these discharges varies considerably
and is affected by the hydrology, geology, land use, season, and
sequence and duration of hydrologic events. The primary constituents of
concern currently identified by the Los Angeles County Flood Control
District Integrated Receiving Water Impacts Report (1994-2000) are
cyanide, indicator bacteria, total dissolved solids, turbidity, total
suspended solids, nutrients, total aluminum, dissolved cadmium, copper,
lead, total mercury, nickel, zinc, bis(2-ethylhexyl)phthalate, polycyclic
aromatic hydrocarbons (PAHSs), diazinon, and chlorpyrifos.

2. Certain pollutants present in storm water and/or urban runoff may be
derived from extraneous sources that Permittees have no or limited
jurisdiction over. Examples of such pollutants and their respective
sources are: PAHs which are products of internal combustion engine
operation, nitrates, bis (2-ethylhexyl) phthalate and mercury from
atmospheric deposition, lead from fuels, copper from brake pad wear,
zinc from tire wear, dioxins as products of combustion, and natural-
occurring minerals from local geology. However, the implementation of
the measures set forth in this Order is intended to reduce the entry of
these pollutants into storm water and their discharge to receiving waters.

3. Water quality assessments conducted by the Regional Board identified
impairment, or threatened impairment, of beneficial uses of water bodies
in the Los Angeles Region. The causes of impairments include pollutants
of concern identified in municipal storm water discharges by the County
of Los Angeles in the Integrated Receiving Water Impacts Report (1994-
2000). Pollutants in storm water can have damaging effects on both
human health and aquatic ecosystems.

4, The Los Angeles County Grand Jury, September 2000, completed an
investigation into the health risks of swimming near beaches in Los
Angeles County and made several recommendations to reduce public
health risks (Final Report, Grand Jury, Los Angeles County, 1999-2000).
The Grand Jury recommended that the Regional Board consider among
other actions, (i) a focus on setting contaminant limits rather than
programmatic evaluations, (ii) audit of MS4 Permittee programs; and (iii)
clarifying enforcement responsibilities between the State and local
governments.

5. Studies and research conducted by other Regional agencies, academic
institutions, and universities have also identified storm water and urban
runoff as significant sources of pollutants to surface waters in Southern
California. See, e.qg., [Surface Runoff to the Southern California Bight,
Southern California Coastal Water Research Project, (1992); Impacts of
Urban Runoff on Santa Monica Bay and Surrounding Ocean Waters
(Gersberg, R.M., 1995); State of the Bay 1998, Santa Monica Bay
Restoration Project; Storm Water Impact, In, Southern California
Environmental Report Card 1999, Institute of the Environment, University

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724
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of California, Los Angeles (Stenstrom, M.S., 1999); Distribution of
Anthropogenic and Natural Debris on the Mainland Shelf of Southern
California Bight, Shelly L. Moore and M. James Allen (1999); The Health
Effects of Swimming in Ocean Water Contaminated by Storm Drain
Runoff, Haile, R.W. et al. (1999); Huntington Beach Closure
Investigation: Technical Review (University of Southern California, 2000);
A Regional Survey of the Microbiological Water Quality Along the
Shoreline of the Southern California Bight, Rachel T. Noble et al. (2001);
Integrated Receiving Water Impacts Report (1994-2000), County of Los
Angeles (2001)].

6. Development and urbanization increase pollutant load, volume, and
discharge velocity. First, natural vegetated pervious ground cover is
converted to impervious surfaces such as paved highways, streets,
rooftops and parking lots. Natural vegetated soil can both absorb
rainwater and remove pollutants providing an effective natural purification
process. In contrast, pavement and concrete can neither absorb water
nor remove pollutants, and thus the natural purification characteristics are
lost. Second, urban development creates new pollution sources as the
increased density of human population brings proportionately higher
levels of vehicle emissions, vehicle maintenance wastes, municipal
sewage waste, pesticides, household hazardous wastes, pet wastes,
trash, and other anthropogenic pollutants. Development and urbanization
especially threaten environmentally sensitive areas. Such areas have a
much lower capacity to withstand pollutant shocks than might be
acceptable in the general circumstance. In essence, development that is
ordinarily insignificant in its impact on the environment may in a particular
sensitive environment become significant. These environmentally
sensitive areas designated by the State and/or the County of Los Angeles
include Areas of Special Biological Significance (ASBS), water bodies
designated as supporting a RARE beneficial use, Significant Natural
Areas (SNAs), and Significant Ecological Areas (SEAS).

7. The increased volume, increased velocity, and discharge duration of
storm water runoff from developed areas has the potential to greatly
accelerate downstream erosion and impair stream habitat in natural
drainages. Studies have demonstrated a direct correlation between the
degree of imperviousness of an area and the degradation of its receiving
waters. Significant declines in the biological integrity and physical habitat
of streams and other receiving waters have been found to occur with as
little as 10 percent conversion from natural to impervious surfaces.
Percentage impervious cover is a reliable indicator and predictor of
potential water quality degradation expected from new development.
(Impervious Cover as An Urban Stream Indicator and a Watershed
Management Tool, Schueler, T. and R. Claytor, In, Effects of Water
Development and Management on Aquatic Ecosystems (1995), ASCE,
New York; Leopold, L. B., (1973), River Channel Change with Time: An
Example, Geological Society of America Bulletin, v. 84, p. 1845-1860;
Hammer, T. R., (1972), Stream Channel Enlargement Due to
Urbanization: Water Resources Research, v. 8, p. 1530-1540; Booth, D.
B., (1991), Urbanization and the Natural Drainage System--Impacts,

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724
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Solutions and Prognoses: The Northwest Environmental Journal, v. 7, p.
93-118; Klein, R. D., (1979), Urbanization and Stream Quality
Impairment. Water Resources Bulletin, v. 15, p. 948-963; May, C. W.,
Horner, R. R., Karr, J. R., Mar, B. W., and Welch, E. B., (1997), Effects of
Urbanization on Small Streams in the Puget Sound Lowland Ecoregion:
Watershed Protection Techniques, v. 2, p. 483-494; Morisawa, M. and
LaFlure, E. Hydraulic Geometry, Stream Equilibrium and Urbanization In
Rhodes, D. P. and Williams, G. P. Adjustments to the Fluvial System
p.333-350. (1979); Dubuque, lowa, Kendall/Hunt. Tenth Annual
Geomorphology Symposia Series; and The Importance of
Imperviousness: Watershed Protection Techniques, 1(3), Schueler, T.
(1994).)

The County of Los Angeles has identified as the seven highest priority
industrial and commercial critical source types, (i) wholesale trade (scrap
recycling, auto dismantling); (ii) automotive repair/parking; (iii) fabricated
metal products; (iv) motor freight; (v) chemical and allied products; (vi)
automotive dealers/gas stations; (vii) primary metal products (Critical
Source Selection and Monitoring Report, Los Angeles County
Department of Public Works -Sept 1996). Monitoring conducted by Los
Angeles County and the Regional Board demonstrates that the priority
industrial sectors and auto repair facilities (one of the commercial
sectors) on the list, contribute significant concentrations of heavy metals
to storm water (Los Angeles County 1999-2000 Storm Water Monitoring
Report, Los Angeles County Department of Public Works -July 2000;
Compliance Assessment of the Auto Dismantling Industry; Evaluation of
the California General Industrial Storm Water Permit, H. Chang, (2001),
70 pp., California Regional Water Quality Control Board, Los Angeles
Region).

The discharge of washwaters and contaminated storm water from
industries and businesses specified in this Order for inspection by
Permittees is an environmental threat and can also adversely impact
public health and safety. For example, a review of industrial waste/
pretreatment records performed in 1995 in the County of Los Angeles on
illicit discharges indicates that automotive service facilities and food
service facilities sometimes discharge polluted washwaters to the MS4.
The pollutants of concern in such washwaters include food waste, oil and
grease, and toxic chemicals. Other storm water/industrial waste programs
in California have reported similar observations. lllicit discharges from
automotive service facilities and food service facilities have been
identified elsewhere as a major cause of widespread contamination and
water quality problems (Washtenaw County Statutory Drainage Board -
1987 Huron River Pollution Abatement Program).

Studies indicate that facilities with paved surfaces subject to frequent
motor vehicular traffic (such as parking lots and fast food restaurants), or
facilities that perform vehicle repair, maintenance, or fueling (automotive
service facilities) are potential sources of pollutants of concern in storm
water. [References: Pitt et al., Urban Storm Water Toxic Pollutants:
Assessment, Sources, and Treatability, Water Environment Res., 67, 260

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724
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(1995); Results of Retail Gas Outlet and Commercial Parking Lot Storm
Water Runoff Study, Western States Petroleum Association and
American Petroleum Institute, (1994); Action Plan Demonstration Project,
Demonstration of Gasoline Fueling Station Best Management Practices,
Final Report, County of Sacramento (1993); Source Characterization, R.
Pitt, In Innovative Urban Wet-Weather Flow Management Systems
(2000) Technomic Press, Field, R et al. editors; Characteristics of
Parking Lot Runoff Produced by Simulated Rainfall, , L.L. Tiefenthaler et
al. Technical Report 343, Southern California Coastal Water Research
Project (2001).]

11. Retail Gasoline Outlets (RGOs) are points of convergence for vehicular
traffic and are similar to parking lots and urban roads. Studies indicate
that storm water discharges from RGOs have high concentrations of
hydrocarbons and heavy metals. [ The Quality of Trapped Sediments and
Poor Water within Oil Grit Separators in Suburban MD, Schueler T. and
Shepp D. (1992), and Concentrations of Selected Constituents in Runoff
from Impervious Surfaces in Four Urban Catchments of Different
Landuse, Ranabal, F.l., and T.J. Gizzard (1995), In Proceedings of the
Fourth Biennial Stormwater Research Conference, Florida, pp-42-52].
Pilot studies indicate that treatment control best management practices
installed at retail gasoline stations are effective in removing pollutants,
reasonable in capital cost, easy to operate, and do not present safety risks
[Rouge River National Wet Weather Demonstration Project, Task Product
Memorandum — Evaluation of On-line Media Filters RPO-NPS-TPM59.00,
Wayne County, MI, March 1999]. The Regional Board and the San Diego
Regional Board have jointly prepared a Technical Report on the
applicability of new development BMP design criteria for retail gasoline
outlets, (Retail Gasoline Outlets: New Development Design Standards for
Mitigation of Storm Water Impacts, (June 2001)). Retail Gasoline Outlets
in Western U.S. States (such as Washington and Oregon) are already
subject to numerical BMP design criteria, as well in other U.S. States.

C. Permit Background

1. The essential components of the Storm Water Management Program, as
established by federal regulations [40 CFR 122.26(d)] are: (i) Adequate
Legal Authority, (ii) Fiscal Resources, (iii) Storm Water Quality
Management Program (SQMP) - (Public Information and Participation
Program, Industrial/Commercial Facilities Program, Development Planning
Program, Development Construction Program, Public Agency Activities
Program, lllicit Connection and lllicit Discharges Elimination Program), and
(iv) Monitoring and Reporting Program.

2. The Permittees have filed a Report of Waste Discharge (ROWD), dated
February 1, 2001, and applied for renewal of their waste discharge
requirements that serves as an NPDES permit to discharge wastes to
surface waters. The ROWD includes a proposed SQMP and a
Monitoring Program. The proposed SQMP contains programs previously
approved under Board Order No. 96-054 in the following areas:

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724
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Public Information and Participation

Development Planning

Development Construction

Public Agency Activities

lllicit Connection/lllicit Discharge Elimination Program

These programs are revised pursuant to the provisions of this Order after
adoption.

3. The County of Los Angeles has previously conducted source
identification and pollutant characterization consistent with 40 CFR
122.26(d)(1)(ii) and (iii) under its storm water Monitoring Program. The
Monitoring Program submitted with the ROWD proposes to advance the
assessment of receiving water impacts, identification of sources of
pollution, evaluation of Best Management Practices (BMPs), and
measurement of long term trends in mass emissions.

4. The Regional Board has reviewed the ROWD and has determined it to be
complete under the reapplication policy of MS4s issued by the U.S.
Environmental Protection Agency (USEPA) (61 Fed. Reg. 41697). The
Regional Board finds that the Permittees’ proposed SQMP, incorporating
the additional and/or revised provisions contained in this Order would
meet the minimum requirements of federal regulations.

5. The City of Los Angeles has conducted shoreline and nearshore water
quality monitoring off the Santa Monica Bay since the 1950s under the
monitoring program for the Hyperion Waste Water Treatment Plant
(NPDES No. CA0109991). The monitoring results indicate that effluent
from Hyperion's 5-Mile Outfall does not impinge the shoreline, and that
elevated bacterial counts are associated with runoff from storm drains
and discharges from piers. In 1994, the Regional Board approved the
relocation of Hyperion's shoreline stations to implement a bay-wide,
regional shoreline-monitoring program associated with storm drain
outfalls in the Santa Monica Bay. The City of Los Angeles requested that
the shoreline-monitoring requirement be incorporated in this Order. The
shoreline pathogen monitoring requirements are outlined in the
Monitoring Program for this Order.

D. Permit Coverage

1. The requirements in this Order cover all areas within the boundaries of
the Permittee municipalities (see Attachment A) over which they have
regulatory jurisdiction as well as unincorporated areas in Los Angeles
County within the jurisdiction of the Regional Board. The Permittees
serve a population of about 9.5 million [Reference: 2000 Census of
Population and Housing, Bureau of the Census, U.S. Department of
Commerce (2001)] in an area of approximately 3,100 square miles.

2. Federal, state, regional or local entities within the Permittees' boundaries
or in jurisdictions outside the Los Angeles County Flood Control District,
and not currently named in this Order, may operate storm drain facilities
and/or discharge storm water to storm drains and watercourses covered

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724
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by this Order. The Permittees may lack legal jurisdiction over these
entities under state and federal constitutions. The Regional Board will
coordinate with these entities to implement programs that are consistent
with the requirements of this Order. The Regional Board will consider
such facilities for coverage in 2003 under its NPDES permitting scheme
pursuant to USEPA Phase Il storm water regulations.

Sources of discharges into receiving waters in the County of Los Angeles
but in jurisdictions outside its boundary include the following:

About 34 square miles of unincorporated area in Ventura County, which
drain into Malibu Creek and then to Santa Monica Bay,

About 9 square miles of the City of Thousand Oaks, which also drain into
Malibu Creek and then to Santa Monica Bay, and

About 86 square miles of area in Orange County, which drain into Coyote
Creek and then into the San Gabriel River.

The Regional Board will ensure that storm water management programs
for the areas in Ventura County and the City of Thousand Oaks that drain
into Santa Monica Bay are consistent with the requirements of this Order.
The Regional Board will coordinate with the Santa Ana Regional Board so
that storm water management programs for the areas in Orange County
that drain into Coyote Creek are consistent with the requirements of this
Order.

This permit is intended to develop, achieve, and implement a timely,
comprehensive, cost-effective storm water pollution control program to
reduce the discharge of pollutants in storm water to the Maximum Extent
Practicable (MEP) from the permitted areas in the County of Los Angeles
to the waters of the U.S. subject to the Permittees' jurisdiction.

Permittees have expressed their intention to work cooperatively to control
the contribution of pollutants from one portion of the MS4 to another
portion of the system. Permittees may control the contribution of
pollutants to the MS4 from non-permittee dischargers such as Caltrans,
the U.S. Department of Defense, and other state and federal facilities,
through interagency agreements.

E. Federal, State, and Regional Regulations

1.

The Water Quality Act of 1987 added Section 402(p) to the federal Clean
Water Act (CWA) (33 U.S.C. § 1251-1387). This section requires the
USEPA to establish regulations setting forth NPDES requirements for
storm water discharges in two phases.

e The USEPA Phase | storm water regulations were directed at MS4s
serving a population of 100,000 or more, including interconnected
systems and storm water discharges associated with industrial

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724
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activities, including construction activities. The Phase | Final Rule was
published on November 16, 1990 (55 Fed. Reg. 47990).

e The USEPA Phase Il storm water regulations are directed at storm
water discharges not covered in Phase I, including small MS4s
(serving a population of less than 100,000), small construction
projects (one to five acres), municipal facilities with delayed coverage
under the Intermodal Surface Transportation Efficiency Act of 1991,
and other discharges for which the USEPA Administrator or the State
determines that the storm water discharge contributes to a violation of
a water quality standard, or is a significant contributor of pollutants to
waters of the United States. The Phase Il Final Rule was published
on December 8, 1999 (64 Fed. Reg. 68722).

2. The USEPA published an ‘Interim Permitting Approach for Water Quality-
Based Effluent Limitations in Storm Water Permits’ on August 26, 1996
(61 Fed. Reg. 43761). This policy discusses the appropriate kinds of
water quality-based effluent limitations to be included in NPDES storm
water permits to provide for the attainment of water quality standards.

3. The USEPA published an ‘Interpretative Policy Memorandum on
Reapplication Requirements’ for MS4 permits on August 9, 1996 (61 Fed.
Reg. 41697). This policy requires that MS4 reapplication for reissuance
for a subsequent five-year permit term contain certain basic information
and information for proposed changes and improvements to the storm
water management program and monitoring program.

4. The USEPA has entered into a Memorandum of Agreement (MOA) with
the U.S. Fish and Wildlife Service and the National Marine Fisheries
Service for enhancing coordination regarding the protection of
endangered and threatened species under Section 7 of the Endangered
Species Act and the CWA’s Water Quality Standards and NPDES
programs. Among other actions, the MOA establishes a framework for
coordination of actions by the USEPA, the Services, and CWA delegated
States on CWA permit issuance under Section 402 of the CWA [66 Fed.
Reg. 11202 — 11217].

5. USEPA regulations at 40 CFR 122.26(d)(2)(iv)(A) and 40 CFR
122.26(d)(2)(iv)(C) require that MS4 permittees implement a program to
monitor and control pollutants in discharges to the municipal system from
industrial and commercial facilities that contribute a substantial pollutant
load to the MS4. The regulations require that permittees establish
priorities and procedures for inspection of industrial facilities and priority
commercial establishments. This permit, consistent with the USEPA
policy, incorporates a cooperative partnership, including the specifications
of minimum expectations, between the Regional Board and the
Permittees for the inspection of industrial facilities and priority commercial
establishments to control pollutants in storm water discharges (58 Fed.
Reg. 61157).

6. Section 402 (p) of the CWA (33 U.S.C. § 1342(p) provides that MS4
permits must “require controls to reduce the discharge of pollutants to the

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
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maximum extent practicable, including management practices, control
techniques and system, design engineering method and such other
provisions as the [EPA] Administrator or the State determines appropriate
for the control of such pollutants.” The State Water Resources Control
Board’s (State Board) Office of Chief Counsel (OCC) has issued a
memorandum interpreting the meaning of MEP to include technical
feasibility, cost, and benefit derived with the burden being on the
municipality to demonstrate compliance with MEP by showing that a BMP
is not technically feasible in the locality or that BMPs costs would exceed
any benefit to be derived (dated February 11, 1993).

The CWA authorizes the USEPA to permit a state to serve as the
NPDES permitting authority in lieu of the USEPA. The State of California
has in-lieu authority for an NPDES program. The Porter-Cologne Water
Quality Control Act authorizes the State Board, through the Regional
Boards, to regulate and control the discharge of pollutants into waters of
the State. The State Board entered into a MOA with the USEPA, on
September 22, 1989, to administer the NPDES Program governing
discharges to waters of the U.S.

Section 303(d) of the CWA requires that the State identify a list of
impaired water-bodies and develop and implement Total Maximum Daily
Loads (TMDLs) for these waterbodies (33 U.S.C. §1313(d)(1)). A TMDL
specifies the maximum amount of a pollutant that a water-body can
receive, still meet applicable water quality standards and protect
beneficial uses. The USEPA entered into a consent decree with the
Natural Resources Defense Council (NRDC), Heal the Bay, and the
Santa Monica BayKeeper on March 22, 1999, under which the Regional
Board must adopt all TMDLs for the Los Angeles Region within 13 years
from that date. This permit incorporates a provision to implement and
enforce approved load allocations for municipal storm water discharges
and requires amending the SQMP after pollutants loads have been
allocated and approved.

Section 6217(g) of the Coastal Zone Act Reauthorization Amendments of
1990 (CZARA) requires coastal states with approved coastal zone
management programs to address non-point pollution impacting or
threatening coastal water quality. CZARA (16 U.S.C. § 1451-1465)
amends the Coastal Zone Management Act of 1972, to address five
sources of non-point pollution: agriculture, silviculture, urban, marinas,
and hydromodification. This NPDES permit addresses the management
measures required for the urban category, with the exception of septic
systems. The Regional Board addresses septic systems through the
administration of other programs.

On May 18, 2000, the USEPA established numeric criteria for priority
toxic pollutants for the State of California (California Toxics Rule (CTR))
65 Fed. Reg. 31682 (40 CFR 131.38), for the protection of human health
and aquatic life. These apply as ambient water quality criteria for inland
surface waters, enclosed bays, and estuaries. The State Board adopted
the Policy for Implementation of Toxics Standards for Inland Surface
Waters, Enclosed Bays, and Estuaries of California (SIP) — 2000, on

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
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March 2, 2000, for implementation of the CTR (State Board Resolution
No. 2000-15 as amended by Board Resolution No. 2000-030). This policy
requires that discharges comply with TMDL-derived load allocations as
soon as possible but no later than 20 years from the effective date of the

policy.

11. The State Board adopted a revised Water Quality Control Plan for Ocean
Waters of California (Ocean Plan) on July 23, 1997. The Ocean Plan
contains water quality objectives which apply to all discharges to the
coastal waters of California.

12. The State Board in In Re: California Department of Transportation (State
Board Order WQ 2001-08), determined that the discharge of storm water
to ASBS is subject to the prohibition in the Ocean Plan against the
discharge of wastes to an ASBS.

13. The Regional Board adopted an updated Water Quality Control Plan
(Basin Plan) for the Los Angeles Region on June 13, 1994, 'Water
Quality Control Plan, Los Angeles Region: Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties, (1994).' The Basin
Plan designates beneficial uses of receiving waters and specifies both
narrative and numerical water quality objectives for the receiving waters
in Los Angeles County.

14. The Regional Board on September 19, 2001, adopted amendments to
the Basin Plan, to incorporate TMDLs for trash in the Los Angeles River
Watershed (Resolution No. R01-013) and Ballona Creek Watershed
(Resolution No. R01-014). The amendments were subsequently
approved by the State Board, the Office of Administrative Law, and the
United States Environmental Protection Agency. Twenty-two cities'
(“Cities”) sued the Regional Board and State Board to set aside the Los
Angeles River Trash TMDL. The trial court entered an order deciding
some claims in favor of the Water Boards and some in favor of the Cities.
Both sides appealed, and on January 26, 2006, the Court of Appeal
decided every one of the Cities’ claims in favor of the Water Boards,
except with respect to California Environmental Quality Act (CEQA)
compliance (City of Arcadia et al. v. Los Angeles Regional Water Quality
Control Board et al. (2006) 135 Cal.App.4th 1392). The Court therefore
declared the Los Angeles River Trash TMDL void, and issued a writ of
mandate that ordered the Water Boards to set aside and not implement
the TMDL, until it had been brought into compliance with CEQA. As a
result of the appellate court’s decision, in 2006, the Regional Board set
aside its 2001 action incorporating the TMDL into the Basin Plan
(Resolution R06-013) (City of Arcadia et al. v. Los Angeles Regional
Water Quality Control Board et al. (2006) 135 Cal.App.4™ 1392). After
conducting the required CEQA analysis, the Regional Board readopted

' The cities include Arcadia, Baldwin Park, Bellflower, Cerritos, Commerce, Diamond Bar,

Downey, Irwindale, Lawndale, Monrovia, Montebello, Monterey Park, Pico Rivera, Rosemead,
San Gabriel, Santa Fe Springs, Sierra Madre, Signal Hill, South Pasadena, Vernon, West
Covina, and Whittier.

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
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the Los Angeles River Watershed Trash TMDL on August 9, 2007
(Resolution No. R07-012). This TMDL was subsequently approved by the
State Board (Resolution No. 2008-0024), the Office of Administrative Law
(File No. 2008-0519-02 S), and the United States Environmental
Protection Agency, and became effective on September 23, 2008. The
Water Boards filed their final return to the writ of mandate on August 6,
2008, and on August 26, 2008, the superior court entered an order
discharging the writ, and dismissing the case, thus concluding the legal
challenges to the Trash TMDL.

The Regional Board on April 13, 1998, approved BMPs for sidewalk
rinsing to minimize the discharge of wash waters to the storm drain
system (Resolution No. 98-08). By the same resolution, the Regional
Board prohibited the discharge of municipal street wash waters to the
storm drain system.

The Regional Board on April 13, 1998, approved recommended BMPs for
industrial/commercial facilities (Resolution No. 98-08).

The Regional Board on April 22, 1999, approved a list of BMPs for use in
development planning and development construction (Resolution No. 99-
03)

The Regional Board adopted and approved requirements for new
development and significant redevelopment projects in Los Angeles County
to control the discharge of storm water pollutants in post-construction storm
water, on January 26, 2000, in Board Resolution No. R-00-02. The
Regional Board Executive Officer issued the approved Standard Urban
Storm Water Mitigation Plans (SUSMPs) on March 8, 2000. The State
Board in large part affirmed the Regional Board action and SUSMPs in
State Board Order No. WQ 2000-11 issued on October 5, 2000.

e The State Board’'s Chief Counsel has issued a statewide policy
memorandum (dated December 26, 2000), which interprets the Order
to provide broad discretion to Regional Boards and identifies potential
future areas for inclusion in SUSMPs and the types of evidence and
findings necessary. Such areas include ministerial projects, projects in
environmentally sensitive areas, and water quality design criteria for
RGOs.

e The State Board’s Chief Counsel interprets the Order to encourage
regional solutions and endorses a mitigation fund or “bank” that may
be funded by developers who obtain waivers from the numerical
design standards for new development and significant
redevelopment.

40 CFR 131.10(a) prohibits states from designating waste transport or
waste assimilation as a use for any water of the U.S. Authorizing the
construction of a storm water/ urban runoff treatment facility in a
jurisdictional water body would be tantamount to accepting waste
assimilation as an appropriate use for that water body. Furthermore, the

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
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construction and operation of a pollution control facility in a water body
can impact the physical, chemical, and biological integrity as well as the
beneficial uses of the water body. Therefore, storm water treatment
and/or mitigation in accordance with SUSMPs and any other
requirements of this Order must occur prior to the discharge of storm
water into a water of the U.S.

20. The Regional Board supports a Watershed Management Approach to
address water quality protection in the region. The objective of the
Watershed Management Approach should be to provide a
comprehensive and integrated strategy towards water resource
protection, enhancement, and restoration while balancing economic and
environmental impacts within a hydrologically defined drainage basin or
watershed. It emphasizes cooperative relationships between regulatory
agencies, the regulated community, environmental groups, and other
stakeholders in the watershed to achieve the greatest environmental
improvements with available resources.

21. To promote a watershed management approach, the County of Los
Angeles is divided into six Watershed Management Areas (WMAs) as
follows:

Malibu Creek and Rural Santa Monica Bay WMA
Ballona Creek and Urban Santa Monica Bay WMA
Los Angeles River WMA

San Gabriel River WMA

Dominguez Channel/Los Angeles Harbor WMA, and
Santa Clara River WMA

Attachment A shows the list of Permittees under each WMA and some
Permittees have expressed an intent to form sub-watershed groups within
the WMA to promote regional solutions for the mitigation of storm water
discharge pollution.

22. To facilitate compliance with federal regulations, the State Board has
issued two statewide general NPDES permits for storm water discharges:
one for storm water from industrial sites [NPDES No. CAS000001,
General Industrial Activity Storm Water Permit (GIASP)] and the other for
storm water from construction sites [NPDES No. CAS000002, General
Construction Activity Storm Water Permit (GCASP)]. The GCASP was
reissued on August 19, 1999. The GIASP was reissued on April 17,
1997. Facilities discharging storm water associated with industrial
activities and construction projects with a disturbed area of five acres or
more are required to obtain individual NPDES permits for storm water
discharges, or to be covered by a statewide general permit by completing
and filing a Notice of Intent (NOI) with the State Board. The USEPA
guidance anticipates coordination of the state-administered programs for
industrial and construction activities with the local agency program to
reduce pollutants in storm water discharges to the MS4.

The Regional Board is the enforcement authority in the Los Angeles
Region for the two statewide general permits regulating discharges from

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
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industrial facilities and construction sites, and all NPDES storm water and
non-storm water permits issued by the Regional Board. These industrial
and construction sites and discharges are also regulated under local laws
and regulations.

The State Board, on October 28, 1968, adopted Resolution No. 68-16,
which established an anti-degradation policy for the State and Regional
Boards. This policy restricts the degradation of surface waters and
protects waterbodies where existing water quality is higher than is
necessary for the protection of beneficial uses.

The State Board, on June 17, 1999, adopted Order No. WQ 99-05,
which, in a precedential decision, identifies acceptable receiving water
limitations language to be included in municipal storm water permits
issued by the State and Regional Boards. The receiving water limitations
included herein are consistent with the State Board Order, USEPA Policy,
and the U.S. Appellate court decision in, Defenders of Wildlife v. Browner
(9™. Cir, 1999). The State Board OCC has determined that the federal
court decision did not conflict with State Board Order No. WQ 99-05
(memorandum dated October 14, 1999)

California Water Code (CWC) § 13263(a) requires that waste discharge
requirements issued by the Regional Board shall implement any relevant
water quality control plans that have been adopted; shall take into
consideration the beneficial uses to be protected and the water quality
objectives reasonably required for that purpose; other waste discharges;
the need to prevent nuisance; and provisions of CWC § 13241. The
Regional Board has considered the requirements of § 13263 and §
13241, and applicable plans, policies, rules, and regulations in developing
these waste discharge requirements.

CWC § 13370 et seq. requires that waste discharge requirements issued
by the Regional Boards be consistent with provisions of the federal CWA
and its amendments.

On March 12, 2001, the U.S. Court of Appeals ruled that it is necessary
to obtain a NPDES permit for application of aquatic pesticides to
waterways. (Headwaters, Inc. vs. Talent Irrigation District, 243 F.3d. 526
(9th Cir., 2001)) This decision is controlling in California for nonagricultural
applications of pesticides to waterways. The State Board adopted a
general NPDES permit (Order No. 2001-12-DWQ) on July 19, 2001, for
public entities that discharge pollutants to waters of the U.S. associated
with the application of aquatic pesticides for resource or pest
management. Public entities that conduct such activities must seek
coverage under the general permit.

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
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Findings Related To the Incorporation Of The Marina Del Rey Harbor Mothers’
Beach And Back Basins Bacteria TMDL

28. [Intentionally left blank]

29. The Regional Board adopted the Marina del Rey Harbor Mothers’ Beach
and Back Basins Bacteria TMDL (hereinafter “MDR Bacteria TMDL”) on
August 7, 2003. The TMDL was subsequently approved by the SWRCB,
the OAL, and the USEPA and became effective on March 18, 2004.

30. The Waste Load Allocations (WLAs) in the MDR Bacteria TMDL are
expressed as the number of allowable days that Mothers’ Beach and
Basins D, E, and F in Marina del Rey Harbor may exceed the Basin Plan
water quality objectives for protection of Water Contact Recreation (REC-
1) in marine waters, specifically the water quality objectives for bacteria.
Appropriate modifications to this order are therefore included in Parts 1
(Discharge Prohibitions) and 2 (Receiving Water Limitations), pursuant to
40 CFR 122.41(f) and 122.62, and Part 6.1.1 of this Order. Additionally,
40 CFR 122.44(d)(1)(vii)(B) requires that NPDES permits be consistent
with the assumptions and requirements of any available waste load
allocation. Tables 7-5.1, 7-5.2, and 7-5.3 of the Basin Plan set forth the
pertinent provisions of the MDR Bacteria TMDL. They require that during
Summer Dry Weather there shall be no exceedances in the Wave Wash
of the single sample or the geometric mean bacteria objectives set to
protect the Water Contact Recreation (REC-1) beneficial use in marine
waters. Accordingly, a prohibition is included in this Order barring
discharges from a MS4 to Marina del Rey Harbor that result in
exceedance of these objectives. Since the TMDL and the WLAs
contained therein are expressed as receiving water conditions, Receiving
Water Limitations have been included in this Order that are consistent
with and implement the zero exceedance day WLAs.

31. Pursuant to federal regulations at 40 CFR 124.8, and 125.56, a Fact
Sheet was prepared to provide the basis for incorporating the MDR
Bacteria TMDL into this Order. This Fact Sheet is hereby incorporated by
reference into these findings.

32. The iterative approach to regulating municipal storm water is not an
appropriate means of implementing the MDR Summer Dry Weather
WLAs for any and all of the following reasons: (a) The WLAs do not
regulate the discharge of storm water; (b) The harm to the public from
violating the WLAs is dramatic both in terms of health impacts to exposed
beachgoers, and the economic cost to the region associated with related
illnesses; (c) Under the iterative approach over three permit cycles,
required elements of the MS4 permit (e.g., elimination of illicit
connections/illicit discharges (IC/ID) into their MS4s, revisions to their
SQMP, etc.) have not resulted in the elimination of exceedances of water

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
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quality standards at the beach or in Basins D, E, and F of Marina del Rey
Harbor.

33. On March 14, 2007, Marina del Rey watershed responsible agencies
submitted to the Regional Board the results of a non-point source study
conducted over a one year period between July 2005 and July 2006,
which was required under the terms of the MDR TMDL. The study was
designed to determine the relative bacterial loading to the harbor from
sources including but not limited to storm drains, boats, birds, and other
non-point sources. The study has not yet been peer reviewed, and is
currently under review by Regional Board staff.

34. On January 8, 2007, as required by the MDR Bacterial TMDL, Marina del
Rey watershed responsible agencies submitted to the Regional Board an
implementation plan describing the strategy by which they intend to
comply with the MDR Bacterial TMDL. This implementation plan was
developed through a process that included both Regional Board staff and
representatives from Heal the Bay and Santa Monica Baykeeper.

35. The Regional Board acknowledges the County’s timely submittals of
reports required by the TMDL and implementation measures initiated
thus far towards meeting water quality standards for bacteria in Marina
del Rey. As a result of the adoption of the MDR Bacterial TMDL in 2003,
the County has funded or received grants to initiate the following
activities:

e Marina Beach Water Quality Improvement Project, Phase | and
Phase Il through a CBI grant;

e Mothers’ Beach and Back Basins Bacterial TMDL Non-point Source
Study;

e Marina del Rey Harbor Mothers Beach and Back Basins Report of
Small Drain ldentification;
Marina del Rey Vessel Discharge Report;

e Marina del Rey Harbor Mothers’ Beach and Back Basins Bacterial
TMDL Coordinated Monitoring Plan; and

e Three low-flow diversion projects, which were partially funded by a
grant, two of which have been completed.

In addition to participation in the above studies, the County and other
Marina del Rey watershed responsible agencies continue to implement
BMPs proposed in the January 8, 2007, Implementation Plan.

36. The Receiving Water Limitations have been revised to implement the
Summer Dry Weather WLAs set forth in Basin Plan Table 7-5.1. These
Receiving Water Limitations apply at the compliance monitoring sites
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identified in the Marina del Rey Harbor Mothers’ Beach and Back Basins
Bacterial TMDL Coordinated Monitoring Plan dated April 13, 2007.?
Compliance with the Receiving Water Limitations shall be determined
using monitoring data obtained in conformance with the Marina del Rey
Harbor Mothers’ Beach and Back Basins Bacterial TMDL Coordinated
Monitoring Plan dated April 13, 2007; and the Monitoring and Reporting
Program Cl 6948.

If the Receiving Water Limitations are exceeded at a compliance
monitoring site, the Regional Board will generally issue an appropriate
investigative order pursuant to Cal. Water Code § 13267 or § 13225 to
the Permittees and other responsible agencies or jurisdictions within the
relevant subwatershed to determine the source of the exceedance.
Following these actions, Regional Board staff will generally evaluate the
need for further enforcement as follows:

a) If the Regional Board determines that the exceedance did not result
from discharges from the MS4, then the MS4 Permittees would not
be responsible for violations of these provisions.

b) If the Regional Board determines that Permittees in the relevant
subwatershed have demonstrated that their MS4 does not
discharge dry weather flow into Basins D, E, or F in Marina del Rey
Harbor, those Permittees would not be responsible for violations of
these provisions even if the Receiving Water Limitations are
exceeded at an associated compliance monitoring site.

C) If the Regional Board determines that Permittees in the relevant
subwatershed have demonstrated that their MS4 summer dry
weather discharge into Basins D, E, or F in Marina del Rey Harbor
is treated to a level that does not exceed either the single sample or
the geometric mean bacteria objectives, those Permittees shall not
be responsible for violations of these provisions even if the
Receiving Water Limitations are exceeded at an associated
compliance monitoring site.

d) If the Regional Board determines that one or more Permittees have
caused or contributed to violations of these Receiving Water
Limitations, the Regional Board will consider appropriate
enforcement action, including a cease and desist order with or
without a time schedule for compliance, or other appropriate
enforcement action depending upon the circumstances and the
extent to which the Permittee(s) has endeavored to comply with
these provisions.

% [Intentionally left blank]
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A Permittee would not be responsible for violations of these provisions if
the Regional Board Executive Officer determines that the Permittee has
adequately documented through a source investigation of the
subwatershed, pursuant to protocols established under Cal. Water Code
13178, that bacterial sources originating within the jurisdiction of the
Permittee have not caused or contributed to the exceedance of the
Receiving Water Limitations.

Water Code section 13389 exempts the Regional Board from compliance
with Chapter 3 (commencing with Section 21100) of Division 13 of the
Public Resources Code prior to the adoption of waste discharge
requirements. Therefore the Regional Board is not required to prepare
environmental documents to evaluate this permit modification.
Nevertheless, the Regional Board has considered the policies and
requirements set forth in Chapters 1 through 2.6 of CEQA, and further,
has considered the final substitute environmental documents for the MDR
Bacteria TMDL.

Findings Related to the Incorporation of the Los Angeles River Watershed Trash TMDL

40.

41.

42.

The Regional Board adopted the Los Angeles River Trash Total
Maximum Daily Load (TMDL) on August 9, 2007 as an amendment to the
region’s Water Quality Control Plan (Basin Plan) to address water quality
impairments due to trash in the Los Angeles River Watershed that were
identified in 1998 on the State’s Clean Water Act Section 303(d) List.
This TMDL was subsequently approved by the State Board, the Office of
Administrative Law (OAL), and the USEPA, and it became effective on
September 23, 2008.

By its adoption of the Trash TMDL, the Regional Board determined that
trash discharged to the Los Angeles River and its tributaries discourages
recreational activity, degrades aquatic habitat, threatens wildlife through
ingestion and entanglement, and also poses risks to human health.
Existing beneficial uses impaired by trash in the Los Angeles River are
contact recreation (REC-1) and non-contact recreation (REC-2); warm
fresh water habitat (WARM); wildlife habitat (WILD); estuarine habitat
(EST) and marine habitat (MAR); rare, threatened or endangered species
(RARE); migration of aquatic organisms (MIGR) and spawning,
reproduction and early development of fish (SPWN); commercial and
sport fishing (COMM); wetland habitat (WET); and cold freshwater habitat
(COLD).

The Los Angeles River Watershed Trash TMDL identifies discharges
from the municipal separate storm sewer system as the principal source
of trash to the Los Angeles River and its tributaries. As such, WLAs were
assigned to MS4 Permittees that discharge to the MS4 in the watershed.
The WLAs are expressed as progressively decreasing allowable amounts
of trash discharges from jurisdictional areas within the watershed. The
Trash TMDL requires MS4 Permittees to make annual reductions of their
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discharges of trash to the Los Angeles River Watershed over a 9-year
period, until the numeric target of zero trash discharged from the MS4 is
achieved for the 2013-2014 storm year. The Basin Plan assigns MS4
Permittees within the Los Angeles River Watershed baseline Waste Load
Allocations from which annual reductions are to be made. (See Basin
Plan, Table 7-2.2.) The Basin Plan also specifies interim and final Waste
Load Allocations as decreasing percentages of the Table 7-2.2 baseline
WLAs, and specifies the corresponding “Compliance Points”. (See Basin
Plan, Table 7-2.3.)

43. The Los Angeles River Watershed Trash TMDL specifies that the WLAs
shall be implemented through MS4 permits. Federal regulations require
that NPDES permits be consistent with the assumptions and
requirements of any available waste load allocation. (40 CFR
122.44(d)(1)(vii)(B).) State law requires both that the Regional Board
implement its Basin Plan when adopting waste discharge requirements
(WDRs) and that NPDES permits apply “any more stringent effluent
standards or limitations necessary to implement water quality control
plans...” (Wat. Code §§ 13263, 13377).

44, The Ninth Circuit Court of Appeals in Defenders of Wildlife v. Browner
ruled that the Clean Water Act grants the permitting agency discretion
either to require “strict compliance” with water quality standards through
the imposition of numeric effluent limitations, or to employ an iterative
approach toward compliance with water quality standards, by requiring
improved BMPs over time (Defenders of Wildlife v. Browner (9" Cir.
1999) 191 F.3d 1159). In a precedential decision, the State Board
acknowledged that the holding in Browner allows the issuance of MS4
permits that limit their provisions to BMPs that control pollutants to the
MEP, and which do not require compliance with water quality standards.
However, the Water Boards have declined to adopt that approach in light
of the impacts of discharges from MS4s on waters throughout the State
and Los Angeles region (see Order WQ 2001-15 and Part 2 of the LA
County MS4 Permit). The State Board concluded and the Regional Board
agrees that “where urban runoff is causing or contributing to
exceedances of water quality standards, it is appropriate to require
improvements to BMPs that address those exceedances” (Order WQ
2001-15, p. 8).

45. In a recent decision, the State Board also concluded that incorporation of
the provisions of TMDLs into MS4 permits requires extra consideration.
Specifically, the State Board held: “TMDLs, which take significant
resources to develop and finalize, are devised with specific
implementation plans and compliance dates designed to bring impaired
waters into compliance with water quality standards. It is our intent that
federally mandated TMDLs be given substantive effect. Doing so can
improve the efficacy of California’s NPDES storm water permits.” The
State Board stated that TMDLs should not be an “academic exercise”,
and indicated that in some instances when implementing TMDLs,
numeric effluent limitations may be an appropriate means of controlling
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pollutants in storm water, provided the Regional Board’'s determination is
adequately supported in the permit findings (Order WQ 2009-0008). The
following paragraphs support the Regional Board’s determination to
implement the Trash TMDL with numeric effluent limitations.

The Trash TMDL specified a specific formula for calculating and
allocating annual reductions in trash discharges from each jurisdiction.
The formula results in specified annual amounts of trash that may be
discharged from each jurisdiction into the receiving waters. Translation
of the compliance points described in the TMDL into jurisdiction-specific
load reductions from the baseline levels, as specified in the TMDL,
logically results in the articulation of an annual limit on the amount of a
pollutant that may be discharged. The specification of allowable annual
trash discharge amounts meets the definition of an “effluent limitation”, as
that term is defined in subdivision (c) of section 13385.1 of the California
Water Code. Specifically, the trash discharge limitations constitute a
“numeric restriction ... on the quantity [or] discharge rate ... of a pollutant
or pollutants that may be discharged from an authorized location.” While
there may be other ways to incorporate the compliance points from the
TMDL into permit conditions, the Regional Board is not aware of any
other mechanisms that would result in actual compliance with the
requirements of the TMDL as it was intended.

The process to establish the Trash TMDL was exceedingly lengthy,
heavily litigated and scrutinized, and contained extensive analysis. The
essence of this TMDL has been twice adopted by the Regional Board,
and approved by the State Board, OAL, and the US EPA, and has been
subject to considerable judicial review. Therefore, the assumptions
underlying this TMDL have been thoroughly vetted by staff, stakeholders,
other agencies, and the courts over a significant period of time.

In its resolution establishing the Trash TMDL, the Regional Board already
determined that the implementation schedule was reasonable and
feasible, and noted that the MS4 Permittees had notice of the trash
impairment since at least 1998 (with its listing on the 1998 303(d) list) and
had been required to attain water quality standards for trash in the
receiving waters since this order was first adopted in December of 2001.
(See e.g., Resolution R07-012, finding 14.) The Court of Appeal affirmed
the Regional Board’s determination that the final waste load allocations
were attainable and not inordinately expensive. (Cities of Arcadia, 135
Cal.App.4™ at 1413 and 1427-1430.) Full capture systems, partial capture
devices, and institutional controls are presently available to feasibly and
practicably attain the interim and final effluent limitations, and it is
anticipated that this order will precipitate additional innovations in control
strategies and technologies, just as the adoption of the Trash TMDL
resulted in the proffering and certification of seven full capture systems.

The Trash TMDL and this order include provisions that allow Permittees
to be deemed in compliance with their effluent limitations through the
installation of certain best management practices (certified full capture
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systems). Any Permittee that is deemed in compliance through the use
of certified full capture systems would not be in violation of the effluent
limitations even if some trash is discharged in excess of the annual
limitations.

50. The Trash TMDL includes provisions requiring its reconsideration after a
trash reduction of 50% has been achieved and sustained in the
watershed, which provides an opportunity to reexamine some of the
assumptions of the TMDL after tangible and meaningful progress has
been made in the watershed. (See Basin Plan, Table 7-2.3, fn. 2.) Should
this reconsideration result in a modification to the final waste load
allocations, the permit will be reopened pursuant to Part 6., paragraph
l.1.b, to ensure the effluent limitations contained in Tables 1a and 1b of
Appendix 7-1 are consistent with the assumptions and requirements of
any revised waste load allocations. (40 CFR § 122.44(d)(1)(vii)(B).)

51. Depending upon the compliance strategy selected by each Permittee,
compliance with the effluent limitations set forth in Appendix 7-1 may
require a demonstration that the Permittee is in strict compliance with
water quality standards. It remains the Permittee’s choice, however, to
comply via certified full capture systems (which do not require a
demonstration of strict compliance with water quality standards), or partial
capture devices and/or institutional controls.

52. Section 402(p)(3)(B)(iii) of the Clean Water Act, requires MS4 Permittees
to reduce the pollutants in their storm water discharges to the “maximum
extent practicable” (MEP). As set forth herein, “practicable” options
presently exist to achieve compliance with the effluent limitations. Since
the effluent limitations can be practicably achieved, their imposition is
within the federally mandated MEP standard, and no analysis
contemplated by City of Burbank v. SWRCB (2005) 35 Cal.4th 613
pursuant to Water Code section 13241 is necessary to support these
effluent limitations.

53. In its discretion, the Regional Board may administratively impose civil
liability of up to $10,000 for “each day in which the violation [of waste
discharge requirements] occurs.” (Wat. C. § 13385, subd (c).) Not every
storm event may result in trash discharges. The Los Angeles River Trash
TMDL adopted by the Regional Board states that improperly deposited
trash is mobilized during storm events of greater than 0.25 inches of
precipitation. Therefore, violations of the effluent limitations are limited to
the days of a storm event of greater than 0.25 inches. Once a Permittee
has violated the annual effluent limitation, any subsequent discharges of
trash during any day of a storm event of greater than 0.25 inches during
the same storm year constitutes an additional “day in which the violation
[of the effluent limitation] occurs”.

54. Unlike subdivision (c) of Water Code section 13385 where violations of
effluent limitations are assessed on a per day basis, the mandatory
minimum penalties subdivisions (Wat. Code § 13385, subd. (h) and (i))

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724



NPDES CAS004001 -23- Order No. 01-182

require the Regional Board to assess mandatory minimum penalties for
“each violation” of an effluent limitation. The effluent limitations in
Appendix 7-1 are expressed as annual limitations. Therefore, there can
be no more than one violation of each interim or final effluent limitation
per year. Trash is considered a Group | pollutant, as specified in
Appendix A to section 123.45 of Title 40 of the Code of Federal
Regulations. Therefore, each annual violation of an effluent limitation in
Appendix 7-1 by forty percent or more would be considered a “serious
violation” under subdivision (h). With respect to the final effluent limitation
of zero trash, any detectable discharge of trash necessarily is a serious
violation, in accordance with the State Board’s Enforcement Policy.
Violations of the effluent limitations in Appendix 7-1 would not constitute
“chronic” violations that would give rise to mandatory liability under
subdivision (i) because four or more violations of the effluent limitations
subject to a mandatory penalty cannot occur in a period of six
consecutive months.

55. Therefore, the modifications to the Order include effluent limitations in a
manner consistent with the assumptions and requirements of the WLAs
from which they are derived as well as an allowance to comply with these
effluent limitations [i.e. WLAs] through proper installation and
maintenance of certified full capture systems.

56. Modifications consistent with the assumptions and requirements of the
TMDL are therefore included in Parts 4 (Special Provisions) and 5
(Definitions) of this Order. Part 7 (Total Maximum Daily Load Provisions)
is added to this Order and incorporates provisions to assure that Los
Angeles County MS4 Permittees achieve the Waste Load Allocations
(WLAs) and comply with other requirements of Total Maximum Daily
Loads (TMDLs) covering impaired waters impacted by the Permittees’
discharges. These modifications are made pursuant to 40 CFR sections
122.41(f), 122.44.(d)(1)(vii)(B), and 122.62, and Part 6.1.1 of this Order.
Tables 7-2.1, 7-2.2, and 7-2.3 of the Basin Plan set forth the pertinent
provisions of the Los Angeles River Watershed Trash TMDL. The interim
and final effluent limitations consistent with the assumptions and
requirements of the waste load allocations, and related provisions
required of Permittees within the watershed are provided in Part 7 of this
Order.

57. Permittees identified as responsible agencies in the Trash TMDL may
achieve compliance with interim and final effluent limitations through
progressive installation of BMPs meeting the definition of “full capture”
throughout their jurisdictions’ drainage areas. Alternatively, Permittees
may install “partial capture” devices and/or implement institutional
controls to meet their respective interim and final effluent limitations.
Where partial capture devices are utilized as the sole trash control
measure, the degree of compliance may be demonstrated based upon
performance data specific to the jurisdictional area. However, compliance
with the final effluent limitation cannot be achieved through the exclusive
use of partial capture devices. Where a combination of partial capture
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devices and institutional controls are used, compliance shall be
determined based on the approximation of jurisdiction-specific trash
discharges.

58. The Executive Officer will develop a standard reporting form, consistent
with these provisions, which shall be used by Permittees to report
compliance with the effluent limitations on an annual basis.

60. Pursuant to federal regulations at 40 CFR sections 124.8 and 125.56, a
Fact Sheet was prepared to provide the basis for incorporating the Los
Angeles River Watershed Trash TMDL into this Order. This Fact Sheet is
hereby incorporated by reference into these findings.

F. Implementation

1. The California Environmental Quality Act (CEQA) (Cal. Pub. Resources
Code § 21000 et seq.) requires that public agencies consider the
environmental impacts of the projects they approve for development.
CEQA applies to projects that are considered discretionary and does not
apply to ministerial projects, which involve the use of established
standards or objective measurements. A ministerial project may be made
discretionary by adopting local ordinance provisions or imposing
conditions to create decision-making discretion in approving the project.
In the alternative, Permittees may establish standards and objective
criteria administratively for storm water mitigation for ministerial projects.
For water quality purposes, the Regional Board considers that all new
development and significant redevelopment activity in specified
categories, that receive approval or permits from a municipality, are
subject to storm water mitigation requirements.

2. The objective of this Order is to protect the beneficial uses of receiving
waters in Los Angeles County. To meet this objective, this Order
requires that the SQMP specify BMPs that will be implemented to reduce
the discharge of pollutants in storm water to the maximum extent
practicable. Further, Permittees are to assure that storm water
discharges from the MS4 shall neither cause nor contribute to the
exceedance of water quality standards and objectives nor create
conditions of nuisance in the receiving waters, and that the discharge of
non-storm water to the MS4 has been effectively prohibited.

3. The SQMP required in this Order builds upon the programs established in
Order Nos. 90-079, and 96-054, consists of the components
recommended in the USEPA guidance manual, and was developed with
the cooperation of representatives from the regulated community and
environmental groups. The SQMP includes provisions that promote
customized initiatives, both on a countywide and watershed basis, in
developing and implementing cost-effective measures to minimize
discharge of pollutants to the receiving water. The various components
of the SQMP, taken as a whole rather than individually, are expected to
reduce pollutants in storm water and urban runoff to the maximum extent

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724



NPDES CAS004001 -25- Order No. 01-182

practicable. Provisions of the SQMP are fully enforceable under
provisions of this Order.

4. The emphasis of the SQMP is pollution prevention through education,
public outreach, planning, and implementation as source control BMPs
first and then Structural and Treatment Control BMPs next. Successful
implementation of the provisions of the SQMP will require cooperation
and coordination of all public agencies in each Permittee’s organization,
among Permittees, and with the regulated community.

5. The implementation of a Public Information and Participation Program is
a critical component of a storm water management program. An informed
and knowledgeable community is critical to the success of a storm water
management program since it helps insure the following: (i) greater
support for the program as the public gains a greater understanding of
the reasons why it is necessary and important, and (ii) greater
compliance with the program as the public becomes aware of the
personal responsibilities expected of them and others in the community,
including the individual actions they can take to protect or improve the
quality of area waters.

6. This Order includes a Monitoring Program that incorporates Minimum
Levels (MLs) established under the SIP. The SIP’s MLs represent the
lowest quantifiable concentration for priority toxic pollutants that is
measurable with the use of proper method-based analytical procedures
and factoring out matrix interference. The SIP’s MLs therefore represent
the best available science for determining MLs and are appropriate for a
storm water monitoring program. The use of MLs allows the detection of
toxic priority pollutants at concentrations of concern using recent
advances in chemical analytical methods.

7. This Order provides flexibility for Permittees to petition the Regional
Board Executive Officer to substitute a BMP under the SQMP with an
alternative BMP, if they can provide information and documentation on
the effectiveness of the alternative, equal to or greater than the
prescribed BMP in meeting the objectives of this Order.

8. This Order contemplates that the Permittees are responsible for
considering potential storm water impacts when making planning
decisions in order to fulfill the Permittees’ CWA requirement to reduce the
discharge of pollutants in municipal storm water to the MEP from new
development and redevelopment activities. However, the Permittees
retain authority to make the final land-use decisions and retain full
statutory authority for deciding what land uses are appropriate at specific
locations within each Permittee’s jurisdiction. This Order and its
requirements are not intended to restrict or control local land use
decision-making authority.

9. This Order is not intended to prohibit the inspection for or abatement of
vectors by the State Department of Health Services or local vector
agencies in accordance with Cal. Health and Safety Code § 2270 et seq.
and §116110 et seq. Certain Treatment Control BMPs if not properly
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designed, operated or maintained may create habitats for vectors (e.g.
mosquito and rodents). This Order contemplates that the Permittees will
closely cooperate and collaborate with local vector control agencies and
the State Department of Health Services for the implementation,
operation, and maintenance of Treatment Control BMPs in order to
minimize the risk to public health from vector borne diseases.

G. Public Process

1.

The Regional Board has notified the Permittees and interested agencies
and persons of its intent to issue waste discharge requirements for this
discharge, and has provided them with an opportunity to submit their
written view and recommendations.

The Regional Board, in a public hearing, heard and considered all
comments pertaining to the discharge and to the tentative requirements.

The Regional Board has conducted public workshops to discuss drafts of
the permit. On April 24, 2001, Regional Board staff conducted a
workshop outlining the reasoning behind the changes proposed for the
new permit and received input from the Permittees and the public
regarding those proposed changes. On July 26, 2001, a second public
workshop was held at a special Regional Board meeting. The Permittees
and the public had another opportunity to express their opinions
regarding the proposed changes to the permit in front of the Regional
Board members. A significant number of working meetings with the
Permittees and other interested parties have occurred throughout the
period from the submittal of the ROWD and completion of the tentative
draft, in an attempt to incorporate and address all the comments
presented.

The Los Angeles County Flood Control District, the County of Los
Angeles and the other municipalities are co-permittees as defined in 40
CFR 122.26 (b)(1). Los Angeles County Flood Control District will
coordinate with the other municipalities and facilitate program
implementation. Each Permittee is responsible only for a discharge for
which it is the operator.

This Order shall serve as a NPDES Permit, pursuant to CWA § 402, or
amendments thereto, and shall take effect 50 days from Order adoption
provided the Regional Administrator of the USEPA has no objections.

The action to adopt an NPDES permit is exempt from the provisions of
Chapter 3 of CEQA (Cal. Pub. Resources Code § 21100 et seq.), in
accordance with CWC § 13389.

Pursuant to CWC §13320, any aggrieved party may seek review of this
Order by filing a petition with the State Board. A petition must be sent to:
State Water Resources Control Board, P.O. Box 100, Sacramento,
California, 95812, within 30 days of adoption of the Order by the Regional
Board.
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8. This Order may be modified or alternatively revoked or reissued prior to
its expiration date, in accordance with the procedural requirements of the
NPDES program, and the CWC for the issuance of waste discharge
requirements.

IT IS HEREBY ORDERED that the Los Angeles County Flood Control District, Los Angeles
County, and the Cities of Agoura Hills, Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bell,
Bellflower, Bell Gardens, Beverly Hills, Bradbury, Burbank, Calabasas, Carson, Cerritos,
Claremont, Commerce, Compton, Covina, Cudahy, Culver City, Diamond Bar, Downey, Duarte, El
Monte, El Segundo, Gardena, Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa
Beach, Hidden Hills, Huntington Park, Industry, Inglewood, Irwindale, La Canada Flintridge, La
Habra Heights, Lakewood, La Mirada, La Puente, La Verne, Lawndale, Lomita, Los Angeles,
Lynwood, Malibu, Manhattan Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk,
Palos Verdes Estates, Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes,
Redondo Beach, Rolling Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San
Gabriel, San Marino, Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill,
South El Monte, South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West
Covina, West Hollywood, Westlake Village, and Whittier, in order to meet the provisions contained
in Division 7 of the CWC and regulations adopted thereunder, and the provisions of the CWA, as
amended, and regulations and guidelines adopted thereunder, shall comply with the following:

Part 1. DISCHARGE PROHIBITIONS

Part 1. A. The Permittees shall effectively prohibit non-storm water discharges into the
MS4 and watercourses, except where such discharges:

1. Are covered by a separate individual or general NPDES permit for non-storm
water discharges; or

2. Fall within one of the categories below, and meet all conditions when
specified by the Regional Board Executive Officer:

a) Category A - Natural flow:
(1) Natural springs and rising ground water;
(2) Flows from riparian habitats or wetlands;
(3) Stream diversions, permitted by the State Board; and

(4) Uncontaminated ground water infiltration [as defined by 40 CFR

35.2005(20)].
b) Category B - Flows from emergency fire fighting activity.
C) Category C - Flows incidental to urban activities:

(1) Reclaimed and potable landscape irrigation runoff;
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Part 1. B.

(2) Potable drinking water supply and distribution system releases
(consistent with American Water Works Association guidelines for
dechlorination and suspended solids reduction practices);

(3) Drains for foundations, footings, and crawl spaces;

(4) Air conditioning condensate;

(5) Dechlorinated/debrominated swimming pool discharges;
(6) Dewatering of lakes and decorative fountains;

(7) Non-commercial car washing by residents or by non-profit
organizations; and

(8) Sidewalk rinsing.

The Regional Board Executive Officer may add or remove categories of non-
storm water discharges above. Furthermore, in the event that any of the above
categories of non-storm water discharges are determined to be a source of
pollutants by the Regional Board Executive Officer, the discharge will no longer
be exempt from this prohibition unless the Permittee implements conditions
approved by the Regional Board Executive Officer to ensure that the discharge is
not a source of pollutants. Notwithstanding the above, the Regional Board
Executive Officer may impose additional prohibitions of non-storm water
discharges in consideration of antidegradation policies and TMDLs.

Discharges of Summer Dry Weather flows from MS4s® into Marina del Rey
Harbor Basins D, E, or F, including Mothers’ Beach, that cause or contribute to
exceedances of the bacteria Receiving Water Limitations in Part 2.6 below, are
prohibited.*

Part 2. RECEIVING WATER LIMITATIONS

Except as provided in Part 2.6 below, discharges from the MS4 that cause or
contribute to the violation of Water Quality Standards or water quality objectives
are prohibited.

Discharges from the MS4 of storm water, or non-storm water, for which a
Permittee is responsible for, shall not cause or contribute to a condition of
nuisance.

® [Intentionally left blank]

4 Responsibility for such prohibited discharges is determined as indicated in Footnote 2 part (1) of Table 7-5.1 of the
Basin Plan. All Permittees within a subwatershed are jointly responsible for compliance with the limitations imposed
in Table 7-5.1 of the Basin Plan.
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3. The Permittees shall comply with Part 2.1. and 2.2. through timely
implementation of control measures and other actions to reduce pollutants in the
discharges in accordance with the SQMP and its components and other
requirements of this Order including any modifications. The SQMP and its
components shall be designed to achieve compliance with receiving water
limitations. If exceedances of Water Quality Objectives or Water Quality
Standards (collectively, Water Quality Standards) persist, notwithstanding
implementation of the SQMP and its components and other requirements of this
permit, the Permittee shall assure compliance with discharge prohibitions and
receiving water limitations by complying with the following procedure:

a) Upon a determination by either the Permittee or the Regional Board that
discharges are causing or contributing to an exceedance of an applicable
Water Quality Standard, the Permittee shall promptly notify and thereafter
submit a Receiving Water Limitations (RWL) Compliance Report (as
described in the Program Reporting Requirements, Section | of the
Monitoring and Reporting Program) to the Regional Board that describes
BMPs that are currently being implemented and additional BMPs that will
be implemented to prevent or reduce any pollutants that are causing or
contributing to the exceedances of Water Quality Standards. This RWL
Compliance Report may be incorporated in the annual Storm Water
Report and Assessment unless the Regional Board directs an earlier
submittal. The RWL Compliance Report shall include an implementation
schedule. The Regional Board may require modifications to the RWL
Compliance Report.

b) Submit any modifications to the RWL Compliance Report required by the
Regional Board within 30 days of notification.

C) Within 30 days following the approval of the RWL Compliance Report,
the Permittee shall revise the SQMP and its components and monitoring
program to incorporate the approved modified BMPs that have been and
will be implemented, an implementation schedule, and any additional
monitoring required.

d) Implement the revised SQMP and its components and monitoring
program according to the approved schedule.

4. Solong as the Permittee has complied with the procedures set forth above and
is implementing the revised SQMP and its components, the Permittee does not
have to repeat the same procedure for continuing or recurring exceedances of
the same receiving water limitations unless directed by the Regional Board to
develop additional BMPs.

5. [Intentionally left blank]’

6.  During Summer Dry Weather there shall be no discharges of bacteria from MS4s

® [Intentionally left blank]
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Part 3.

into Marina del Rey Harbor Basins D, E, or F, including Mothers’ Beach that
cause or contribute to exceedances of the applicable bacteria objectives. The
applicable bacteria objectives include both the single sample and geometric
mean bacteria objectives set to protect the Water Contact Recreation (REC-1)
beneficial use, as set forth in the Basin Plan.®

STORM WATER QUALITY MANAGEMENT PROGRAM (SQMP)
IMPLEMENTATION

General Requirements

1. Each Permittee shall, at a minimum, implement the SQMP. The SQMP is
an enforceable element of this Order. The SQMP shall be implemented
no later than February 1, 2002, unless a later date has been specified for
a particular provision in this Order.

2. The SQMP shall, at a minimum, comply with the applicable storm water
program requirements of 40 CFR 122.26(d)(2). The SQMP and its
components shall be implemented so as to reduce the discharges of
pollutants in storm water to the MEP.

3. Each Permittee shall implement additional controls, where necessary, to
reduce the discharges of pollutants in storm water to the MEP.

4, Permittees that modify the countywide SQMP (i.e., implement additional
controls, implement different controls than described in the countywide
SQMP, or determine that certain BMPs in the countywide SQMP are not
applicable in the area under its jurisdiction), shall develop a local SQMP,
no later than August 1, 2002. The local SQMP shall be customized to
reflect the conditions in the area under the Permittee's jurisdiction and
shall specify activities being implemented under the appropriate elements
described in the countywide SQMP.

Best Management Practice Implementation

The Permittees shall implement or require the implementation of the most
effective combination of BMPs for storm water/urban runoff pollution control.
When implemented, BMPs are intended to result in the reduction of pollutants in
storm water to the MEP.

Revision of the Storm Water Quality Management Program

The Permittees shall revise the SQMP, at the direction of the Regional Board
Executive Officer, to incorporate program implementation amendments so as to
comply with regional, watershed specific requirements, and/or waste load

® Samples collected for determining compliance with the receiving water limitations of Part 2.6 shall be processed in
accordance with the sampling procedures and analytical methodology set forth in the Marina del Rey Harbor
Mothers’ Beach and Back Basins Bacterial TMDL Coordinated Shoreline Monitoring Plan dated April 13, 2007 and
the Monitoring and Reporting Program Cl 6948.
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allocations developed and approved pursuant to the process for the designation
and implementation of Total Maximum Daily Loads (TMDLs) for impaired water
bodies.

D. Designation and Responsibilities of the Principal Permittee

The Los Angeles County Flood Control District is hereby designated as the
Principal Permittee. As such, the Principal Permittee shall:

1. Coordinate and facilitate activities necessary to comply with the
requirements of this Order, but is not responsible for ensuring compliance
of any individual Permittee;

2. Coordinate permit activities among Permittees and act as liaison between
Permittees and the Regional Board on permitting issues;

3. Provide personnel and fiscal resources for the necessary updates of the
SQMP and its components;

4. Provide technical and administrative support for committees that will be
organized to implement the SQMP and its components;

5. Convene the Watershed Management Committees (WMCs) constituted
pursuant to Part F, below, upon designation of representatives;

6. Implement the Countywide Monitoring Program required under this Order
and evaluate, assess and synthesize the results of the monitoring
program;

7. Provide personnel and fiscal resources for the collection, processing and

submittal to the Regional Board of annual reports and summaries of other
reports required under the SQMP; and

8. Comply with the "Responsibilities of the Permittees" in Part 3.E., below.

E. Responsibilities of the Permittees

Each Permittee is required to comply with the requirements of this Order
applicable to discharges within its boundaries (see Findings D.1, D.2. and D.3.)
and not for the implementation of the provisions applicable to the Principal
Permittee or other Permittees. Each Permittee shall, within its geographic

jurisdiction:

1. Comply with the requirements of the SQMP and any modifications
thereto;

2. Coordinate among its internal departments and agencies, as appropriate,

to facilitate the implementation of the requirements of the SQMP
applicable to such Permittee in an efficient and cost-effective manner;

3. Designate a technically knowledgeable representative to the appropriate
WMC;
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Participate in intra-agency coordination (e.g. Fire Department, Building
and Safety, Code Enforcement, Public Health, etc.) necessary to
successfully implement the provisions of this Order and the SQMP.

Prepare an annual Budget Summary of expenditures applied to the storm
water management program. This summary shall identify the storm
water budget for the following year, using estimated percentages and
written explanations where necessary, for the specific categories noted
below:

a) Program management
e Administrative costs

b) Program Implementation
Where information is available, provide an estimated percent
breakdown of expenditures for the categories below:
e |llicit connection/illicit discharge
Development planning
Development construction
Construction inspection activities
Industrial/Commercial inspection activities
Public Agency Activities
e Maintenance of Structural BMPs and Treatment Control
BMPs
Municipal Street Sweeping
Catch basin clean-up
Trash collection
Capital costs

C) Public Information and Participation
d) Monitoring Program
e) Miscellaneous Expenditures

Each Permittee, in addition to the Budget Summary, shall report any
supplemental dedicated budgets for the same categories.

F. Watershed Management Committees (WMCs)

1.

Each WMC shall be comprised of a voting representative from each
Permittee in the WMA.

The WMC'’s chair and secretary shall be chosen by the WMC upon Order
adoption and on an annual basis, thereafter. In the absence of volunteer
Permittee(s) for the positions, the Principal Permittee shall assume those
roles until the WMC chooses members of the committee for the positions.

Each WMC shall:

a) Facilitate cooperation and exchange of information among
Permittees;
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Establish additional goals and objectives and associated
deadlines for the WMA, as the program implementation
progresses;

Prioritize pollution control efforts based on beneficial use
impairment(s), watershed characteristics and analysis of results
from studies and the monitoring program;

Develop and/or update and monitor the adequate implementation,
on an annual basis, of the tasks identified for the WMA;

Assess the effectiveness of, prepare revisions for, and
recommend appropriate changes to the SQMP and its
components;

Continue to prioritize the Industrial/Commercial critical sources for
investigation, outreach and follow-up; and

Meet four times per year and, as necessary.

G. Legal Authority

1. Permittees shall possess the necessary legal authority to prohibit
non-storm water discharges to the storm drain system, including, but not
limited to:

a) lllicit discharges and illicit connections and require removal of illicit
connections;

b) The discharge of wash waters to the MS4 from the cleaning of
gas stations, auto repair garages, or other types of automotive
service facilities;

C) The discharge of runoff to the MS4 from mobile auto washing,
steam cleaning, mobile carpet cleaning, and other such mobile
commercial and industrial operations;

d) The discharge of runoff to the MS4 from areas where repair of
machinery and equipment which are visibly leaking oil, fluid or
antifreeze, is undertaken;

e) The discharge of runoff to the MS4 from storage areas of
materials containing grease, oil, or other hazardous substances,
and uncovered receptacles containing hazardous materials;

f) The discharge of chlorinated/ brominated swimming pool water
and filter backwash to the MS4;

0) The discharge of runoff from the washing of toxic materials from
paved or unpaved areas to the MS4;

h) Washing impervious surfaces in industrial/commercial areas that

results in a discharge of runoff to the MS4;
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The discharge of concrete or cement laden wash water from
concrete trucks, pumps, tools, and equipment to the MS4; and

Dumping or disposal of materials into the MS4 other than storm
water, such as:

1 Litter, landscape debris and construction debris;
2
3

4

Any state or federally banned or unregistered pesticides;

(1)
(2)
(3) Food and food processing wastes; and

(4) Fuel and chemical wastes, animal wastes, garbage,
batteries, and other materials that have potential adverse

impacts on water quality.

2. The Permittees shall possess adequate legal authority to:

a)

Require persons within their jurisdiction to comply with conditions
in Permittees' ordinances, permits, contracts, model programs, or
orders (i.e. hold dischargers to its MS4 accountable for their
contributions of pollutants and flows);

Utilize enforcement mechanisms to require compliance with
Permittees ordinances, permits, contracts, or orders;

Control pollutants, including potential contribution, in discharges
of storm water runoff associated with industrial activities (including
construction activities) to its MS4 and control the quality of storm
water runoff from industrial sites (including construction sites).
This requirement applies to Source Control, and Treatment
Control BMPs;

Carry out all inspection, surveillance and monitoring procedures
necessary to determine compliance and non-compliance with
permit conditions, including the prohibition of illicit discharges to
the MS4. Permittees must possess authority to enter, sample,
inspect, review and copy records, and require regular reports from
industrial facilities (including construction sites) discharging
polluted or with the potential to discharge polluted storm water
runoff into its MS4;

Require the use of BMPs to prevent or reduce the discharge of
pollutants to MS4s to MEP; and

Require that Treatment Control BMPs be properly operated and
maintained to prevent the breeding of vectors.

3. Each Permittee shall, no later than November 1, 2002, amend and adopt
(if necessary), a Permittee-specific storm water and urban runoff
ordinance to enforce all requirements of this permit.

4, Each Permittee shall submit no later than December 2, 2002, a new or
updated statement by its legal counsel that the Permittee has obtained all
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necessary legal authority to comply with this Order through adoption of
ordinances and/or municipal code modifications.

Part 4. SPECIAL PROVISIONS
Maximum Extent Practicable Standard

This permit, and the provisions herein, are intended to develop, achieve, and implement
a timely, comprehensive, cost-effective storm water pollution control program to reduce
the discharge of pollutants in storm water to the MEP from the permitted areas in the
County of Los Angeles to the waters of the State.

A. General Requirements

1. Best Management Practice Substitution

The Regional Board Executive Officer may approve any site-specific BMP
substitution upon petition by a Permittee(s), if the Permittee can
document that:

a) The proposed alternative BMP or program will meet or exceed the
objective of the original BMP or program in the reduction of storm
water pollutants; or

b) The fiscal burden of the original BMP or program is substantially
greater than the proposed alternative and does not achieve a
substantially greater improvement in storm water quality; and,

C) The proposed alternative BMP or program will be implemented
within a similar period of time.

B. Public Information and Participation Program (PIPP)

The Principal Permittee shall implement a Public Information and Participation
Program (PIPP) that includes, but is not limited to, the requirements listed in this
section. The Principal Permittee shall be responsible for developing and
implementing the Public Education Program, as described in the SQMP, and
shall coordinate with Permittees to implement specific requirements.

The objectives of the PIPP are as follows:

e To measurably increase the knowledge of the target audiences regarding
the MS4, the impacts of storm water pollution on receiving waters, and
potential solutions to mitigate the problems caused;

e To measurably change the waste disposal and runoff pollution generation
behavior of target audiences by encouraging implementation of
appropriate solutions; and

e To involve and engage socio-economic groups and ethnic communities in
Los Angeles County to participate in mitigating the impacts of storm
water pollution.
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The Principal Permittee shall convene an advisory committee to provide input
and assistance in meeting the goals and objectives of the public education
campaign. The advisory committee shall be consulted during the process of
developing the PIPP campaign, and shall provide comments and advice during
the process of preparing a Request For Proposals for a storm water public
education contractor. The committee may participate as a part of a working
group that evaluates contractor proposals and other tasks as appropriate. The
committee shall be comprised of representatives of the environmental
community, Permittee cities, Regional Board staff, and experts in the fields of
public education and marketing. The Principal Permittee shall ensure that the
committee meets at least once a year.

1. Residential Program

a) "No Dumping" Message

Each Permittee shall mark all storm drain inlets that they own with
a legible “no dumping” message. In addition, signs with prohibitive
language discouraging illegal dumping must be posted at
designated public access points to creeks, other relevant water
bodies, and channels no later than February 2, 2004. Signage
and storm drain messages shall be legible and maintained as
necessary during the term of the permit.

b) Countywide Hotline

The 888-CLEAN-LA hotline will serve as the general public
reporting contact for reporting clogged catch basin inlets and illicit
discharges/dumping, faded or lack of catch basin stencils, and
general storm water management information. Each Permittee
may establish its own hotline if preferred. Permittees shall include
this information, updated when necessary, in public information,
and the government pages of the telephone book, as they are
developed or published. The Principal Permittee shall compile a
list of the general public reporting contacts from all Permittees
and make this information available on the web site
(888CleanLA.com) and upon request. Permittees shall provide
the Principal Permittee with their reporting contacts no later than
March 1, 2002. Permittees are responsible for providing current,
updated information to the Principal Permittee.

c) Outreach and Education

(1) The Principal Permittee shall continue to implement the
following activities that were components of the first five-
year PIPP:

(i Advertising;

(i) Media relations;

(iii) Public service announcements;
(

iv) "How To" instructional material distributed in a
targeted and activity-related manner;
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(v) Corporate, community association, environmental
organization and entertainment industry tie-ins; and

(vi) Events targeted to specific activities and population
subgroups.

The Principal Permittee shall develop a strategy to
educate ethnic communities and businesses through
culturally effective methods. Details of this strategy should
be incorporated into the Public Education Program, and
implemented, no later than February 3, 20083.

The Principal Permittee shall enhance the existing
outreach efforts to residents and businesses related to the
proper disposal of cigarette butts.

Each Permittee shall conduct educational activities within
its jurisdiction and participate in countywide events.

The Principal Permittee shall organize Public Outreach
Strategy meetings for Permittees on a quarterly basis,
beginning no later than May 1, 2002. The Principal
Permittee shall provide guidance for Permittees to
augment the countywide outreach and education program.
Permittees shall coordinate regional and local outreach
and education to reduce duplication of efforts. Permittees
are encouraged to include other interested parties in the
outreach strategy to strengthen and coordinate
educational efforts.

The Principal Permittee shall ensure that a minimum of 35
million impressions per year are made on the general
public about storm water quality via print, local TV access,
local radio, or other appropriate media.

The Principal Permittee, in cooperation with the
Permittees, shall provide schools within each School
District in the County with materials, including, but not
limited to, videos, live presentations, and other information
necessary to educate a minimum of 50 percent of all
school children (K-12) every 2 years on storm water
pollution.

Permittees shall provide the contact information for their
appropriate staff responsible for storm water public
education activities to the Principal Permittee no later than
April 1, 2002, and changes to contact information no later
than 30 days after a change occurs.

The Principal Permittee shall develop a strategy to
measure the effectiveness of in-school educational
programs. The protocol shall include assessment of
students' knowledge of storm water pollution problems and

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724



NPDES CAS004001

-38 - Order No. 01-182

solutions before and after educational efforts are
conducted. The protocol shall be developed and
submitted to the Regional Board Executive Officer for
approval no later than May 1, 2002. It shall be
implemented upon approval.

(10) In order to ensure that the PIPP is demonstrably effective
in changing the behavior of the public, the Principal
Permittee shall develop a behavioral change assessment
strategy no later than May 1, 2002. The strategy shall be
developed based on sociological data and studies (such
as the County Segmentation Study). The Principal
Permittee shall submit the assessment strategy to the
Regional Board Executive Office for approval. It shall be
implemented on approval.

Pollutant-Specific Outreach

The Principal Permittee, in cooperation with Permittees, shall
coordinate to develop outreach programs that focus on the
watershed-specific pollutants listed in Table 1 no later than
February 3, 2003. Metals may be appropriately addressed
through the Industrial/Commercial Facilities Program (e.g.
distribute education materials on appropriate BMPs for metal
waste management to facilities that have been identified as a
potential source, such as metal fabricating facilities). Region-wide
pollutants may be included in the Principal Permittee's mass
media outreach efforts.

Table 1.

Watershed Target Pollutants for Outreach
Ballona Creek Trash, Indicator Bacteria, Metals, PAHs
Malibu Creek Trash, Nutrients (Nitrogen), Indicator

Bacteria, Sediments

Los Angeles River | Trash, Nutrients (Nitrogen), Indicator
Bacteria, Metals, Pesticides, PAHs

San Gabriel River | Trash, Nutrients (Nitrogen), Indicator
Bacteria, Metals

Santa Clara River | Nutrients (Nitrogen), Coliform

Dominguez Trash, Indicator Bacteria, PAHs
Channel

Each Permittee shall make outreach materials available to the
general public and target audiences, such as schools, community
groups, contractors and developers, and at appropriate public
counters and events. Outreach material shall include information
on pollutants, sources of concern, and source abatement
measures.
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2. Businesses Program
a) Corporate Outreach

The Principal Permittee shall develop and implement a Corporate
Outreach program to educate and inform corporate managers
about storm water regulations. The program shall target RGOs
and restaurant chains. At a minimum, this program shall include:

(1) Conferring with corporate management to explain storm
water regulations;

(2) Distribution and discussion of educational material
regarding storm water pollution and BMPs, and provide
managers with suggestions to facilitate employee
compliance with storm water regulations.

Corporate Outreach for all RGOs and restaurant chain
corporations shall be conducted not less than twice during the
permit term, with the first outreach contact to begin no later than
February 3, 2003.

b) Business Assistance Program

The Principal Permittee and Permittees may implement a
Business Assistance Program to provide technical resource
assistance to small businesses to advise them on BMPs
implementation to reduce the discharge of pollutants in storm
water runoff. Programs may include:

(1) On-site technical assistance or consultation via telephone
to identify and implement storm water pollution prevention
methods and best management practices; and

(2) Making available, distributing, and discussing of applicable
BMP and educational materials.

C. Industrial/Commercial Facilities Control Program

Each Permittee shall require implementation of pollutant reduction and control
measures at industrial and commercial facilities, with the objective of reducing
pollutants in storm water runoff. Except as specified in other sections of this
Order, pollutant reduction and control measures can be used alone or in
combination, and can include Structural and Source Control BMPs, and
operation and maintenance procedures, which can be applied before, during,
and/or after pollution generating activities. At a minimum, the
Industrial/Commercial Facilities Control Program shall include requirements to:
(1) track, (2) inspect, and (3) ensure compliance at industrial and commercial
facilities that are critical sources of pollutants in storm water.
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1. Track Critical Sources

a)

Each Permittee shall maintain a watershed-based inventory or
database of all facilities within its jurisdiction that are critical
sources of storm water pollution. Critical sources to be tracked
are summarized below, and also specified in Attachment B:

(1) Commercial Facilities

e restaurants;
e automotive service facilities; and
¢ RGOs and automotive dealerships.

(2) USEPA Phase | Facilities (Tier 1 and 2)

(3) Other Federally-mandated Facilities [as specified in 40
CFR 122.26(d)(2)(iv)(C)]

e municipal landfills;

e hazardous waste treatment, disposal, and recovery
facilities; and

e facilities subject to SARA Title Ill (also known as
EPCRA).

Each Permittee shall include the following minimum fields of
information for each industrial and commercial facility:

name of facility and name of owner/operator;

e address;
coverage under the GIASP or other individual or general
NPDES permits; and

e a narrative description including SIC codes that best reflects
the industrial activities at and principal products of each
facility.

The Regional Board encourages Permittees to add other fields of
information, such as material usage and/or industrial output, and
discrepancies between SIC Code designations (as reported by
facility operators) and the actual type of industrial activity has the
potential to pollute storm water. In addition, the Regional Board
recommends use of an automated database system, such as a
Geographical Information System (GIS) or Internet-based system;
however, this is not required.

Each Permittee shall update its inventory of critical sources at
least annually. The update may be accomplished through
collection of new information obtained through field activities or
through other readily available intra-agency informational
databases (e.g. business licenses, pretreatment permits, sanitary
sewer hook-up permits).

2. Inspect Critical Sources

Each Permittee shall inspect all facilities in the categories and at a level
and frequency as specified in the following subsections.
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Commercial Facilities

(1)

Restaurants

Frequency of Inspections: Twice during the 5-year term of
the Order, provided that the first inspection occurs no later
than August 1, 2004, and that there is a minimum interval
of one year in between the first compliance inspection and
the second compliance inspection.

Level of inspections: Each Permittee, in cooperation with
its appropriate department (such as health or public
works), shall inspect all restaurants within its jurisdiction to
confirm that storm water BMPs are being effectively
implemented in compliance with State law, County and
municipal ordinances, Regional Board Resolution 98-08,
and the SQMP. At each restaurant, inspectors shall verify
that the restaurant operator:

¢ has received educational materials on storm water
pollution prevention practices;

e does not pour oil and grease or oil and grease residue
onto a parking lot, street or adjacent catch basin;

e Kkeeps the trash bin area clean and trash bin lids
closed, and does not fill trash bins with washout water
or any other liquid;

e does not allow illicit discharges, such as discharge of
washwater from floormats, floors, porches, parking
lots, alleys, sidewalks and street areas (in the
immediate vicinity of the establishment), filters or
garbage/trash containers;

e removes food waste, rubbish or other materials from
parking lot areas in a sanitary manner that does not
create a nuisance or discharge to the storm drain.

Automotive Service Facilities

Frequency of Inspections: Twice during the 5-year term of
the Order, provided that the first inspection occurs no later
than August 1, 2004, and that there is a minimum interval
of one year in between the first compliance inspection and
the second compliance inspection.

Level of inspections: Each Permittee shall inspect all
automotive service facilities within its jurisdiction to confirm
that storm water BMPs are effectively implemented in
compliance with County and municipal ordinances,
Regional Board Resolution 98-08, and the SQMP. At each

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724



NPDES CAS004001

-42 - Order No. 01-182

automotive service facility, inspectors shall verify that each
operator:

e maintains the facility area so that it is clean and dry
and without evidence of excessive staining;

e implements housekeeping BMPs to prevent spills and
leaks;

e properly discharges wastewaters to a sanitary sewer
and/or contains wastewaters for transfer to a legal
point of disposal;

e is aware of the prohibition on discharge of non-storm
water to the storm drain;

e properly manages raw and waste materials including
proper disposal of hazardous waste;

e protects outdoor work and storage areas to prevent
contact of pollutants with rainfall and runoff;

e labels, inspects, and routinely cleans storm drain inlets
that are located on the facility’s property; and

e trains employees to implement storm water pollution
prevention practices.

Retail Gasoline Outlets and Automotive Dealerships

Frequency of Inspection: Twice during the 5-year term of

the Order, provided that the first inspection occurs no later
than August 1, 2004, and that there is a minimum interval

of one year in between the first compliance inspection and
the second compliance inspection.

Level of Inspection: Each Permittee shall confirm that
BMPs are being effectively implemented at each RGO and
automotive dealership within its jurisdiction, in compliance
with the SQMP, Regional Board Resolution 98-08, and the
Stormwater Quality Task Force Best Management Practice
Guide for RGOs. At each RGO and automotive
dealership, inspectors shall verify that each operator:

e routinely sweeps fuel-dispensing areas for removal of
litter and debris, and keeps rags and absorbents ready
for use in case of leaks and spills;

e is aware that washdown of facility area to the storm
drain is prohibited;

e is aware of design flaws (such as grading that doesn'’t
prevent run-on, or inadequate roof covers and berms),
and that equivalent BMPs are implemented;

® inspects and cleans storm drain inlets and catch basins
within each facility’s boundaries no later than October
1% of each year;
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e posts signs close to fuel dispensers, which warn

vehicle owners/operators against “topping off” of
vehicle fuel tanks and installation of automatic shutoff
fuel dispensing nozzles;

e routinely checks outdoor waste receptacle and

air/water supply areas, cleans leaks and drips, and
ensures that only watertight waste receptacles are
used and that lids are closed; and

e trains employees to properly manage hazardous

materials and wastes as well as to implement other
storm water pollution prevention practices.

Phase | Facilities

Permittees need not inspect facilities that have been inspected by
the Regional Board within the past 24 months. For the remaining
Phase | facilities that the Regional Board has not inspected, each
Permittee shall conduct compliance inspections as specified

below.

Frequency of Inspection

Facilities in Tier 1 Categories: Twice during the 5-year
term of the Order, provided that the first inspection occurs
no later than August 1, 2004, and that there is a minimum
interval of one year in between the first compliance
inspection and the second compliance inspection.

Facilities in Tier 2 Categories: Twice during the 5-year
term of the permit, provided that the first inspection occurs
no later than August 1, 2004. Permittees need not
perform additional inspections at those facilities
determined to have no risk of exposure of industrial activity
to storm water. For those facilities that do have exposure
of industrial activities to storm water, a Permittee may
reduce the frequency of additional compliance inspections
to once every 5 years, provided that the Permittee inspects
at least 20% of the facilities in Tier 2 each year.

Level of Inspection: Each Permittee shall confirm that each
operator:

has a current Waste Discharge |dentification (WDID) number
for facilities discharging storm water associated with industrial
activity, and that a Storm Water Pollution Prevention Plan is
available on-site, and

is effectively implementing BMPs in compliance with County
and municipal ordinances, Regional Board Resolution 98-08,
and the SQMP.
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C) Other Federally-mandated Facilities

Frequency of Inspection: Twice during the 5-year term of the
Order, provided that the first inspection occurs no later than
August 1, 2004, and that there is a minimum interval of one year
in between the first compliance inspection and the second
compliance inspection.

Level of Inspection: Each Permittee shall confirm that each
operator:

e has a current Waste Discharge Identification (WDID) number
for facilities discharging storm water associated with industrial
activity, and that a Storm Water Pollution Prevention Plan is
available on-site, and

e s effectively implementing BMPs in compliance with County
and municipal ordinances, Regional Board Resolution 98-08,
and the SQMP.

3. Ensure Compliance of Critical Sources

a) BMP Implementation: In the event that a Permittee determines
that a BMP specified by the SQMP or Regional Board Resolution
98-08 is infeasible at any site, that Permittee shall require
implementation of other BMPs that will achieve the equivalent
reduction of pollutants in the storm water discharges. Likewise,
for those BMPs that are not adequate to achieve water quality
objectives, Permittees may require additional site-specific
controls, such as Treatment Control BMPs.

b) Environmentally Sensitive Areas and Impaired Waters: For
critical sources that are in ESAs or that are tributary to CWA §
303(d) impaired water bodies, Permittees shall consider requiring
operators to implement additional controls to reduce pollutants in
storm water runoff that are causing or contributing to the
exceedences of Water Quality Objectives.

C) Progressive Enforcement: Each Permittee shall implement a
progressive enforcement policy to ensure that facilities are
brought into compliance with all storm water requirements within a
reasonable time period as specified below.

(1) In the event that a Permittee determines, based on an
inspection conducted above, that an operator has failed to
adequately implement all necessary BMPs, that Permittee
shall take progressive enforcement action which, at a
minimum, shall include a follow-up inspection within 4
weeks from the date of the initial inspection.
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In the event that a Permittee determines that an operator
has failed to adequately implement BMPs after a follow-up
inspection, that Permittee shall take further enforcement
action as established through authority in its municipal
code and ordinances or through the judicial system.

Each Permittee shall maintain records, including
inspection reports, warning letters, notices of violations,
and other enforcement records, demonstrating a good
faith effort to bring facilities into compliance.

Interagency Coordination

(1)

Referral of Violations of the SQMP, Regional Board
Resolution 98-08, and Municipal Storm Water
Ordinances: A Permittee may refer a violation(s) to the
Regional Board provided that that Permittee has made a
good faith effort of progressive enforcement. At a
minimum, a Permittee’s good faith effort must include
documentation of:

e Two follow-up inspections, and
e Two warning letters or notices of violation.

Referral of Violations of the GIASP, including
Requirements to File a Notice of Intent: For those
facilities in violation of the GIASP, Permittees may
escalate referral of such violations to the Regional Board
after one inspection and one written notice to the operator
regarding the violation. In making such referrals,
Permittees shall include, at a minimum, the following
documentation:

Name of the facility;

Operator of the facility;

Owner of the facility;

Industrial activity being conducted at the facility that is
subject to the GIASP; and

e Records of communication with the facility operator
regarding the violation, which shall include at least an
inspection report and one written notice of the violation.

Permittees shall, at a minimum, make such referrals on a
quarterly basis.

Investigation of Complaints Regarding Facilities —
Transmitted by the Regional Board Staff: Each
Permittee shall initiate, within one business day,
investigation of complaints (other than non-storm water
discharges) regarding facilities within its jurisdiction. The
initial investigation shall include, at a minimum, a limited
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inspection of the facility to confirm the complaint to
determine if the facility is effectively complying with the
SQMP and municipal storm water/urban runoff ordinances,
and to oversee corrective action.

(4) Support of Regional Board Enforcement Actions: As
directed by the Regional Board Executive Officer,
Permittees shall support Regional Board enforcement
actions by: assisting in identification of current owners,
operators, and lessees of facilities; providing staff, when
available, for joint inspections with Regional Board
inspectors; appearing as witnesses in Regional Board
enforcement hearings; and providing copies of inspection
reports and other progressive enforcement documentation.

(5) Participation in a Task Force: The Permittees, Regional
Board, and other stakeholders may form a Storm Water
Task Force, the purpose of which is to communicate
concerns regarding special cases of storm water violations
by industrial and commercial facilities and to develop a
coordinated approach to enforcement action.

D. Development Planning Program

The Permittees shall implement a development-planning program that will
require all Planning Priority development and Redevelopment projects to:

Minimize impacts from storm water and urban runoff on the biological
integrity of Natural Drainage Systems and water bodies in accordance with
requirements under CEQA (Cal. Pub. Resources Code § 21100), CWC §
13369, CWA § 319, CWA § 402(p), CWA § 404, CZARA § 6217(g), ESA § 7,
and local government ordinances ;

Maximize the percentage of pervious surfaces to allow percolation of storm
water into the ground;

Minimize the quantity of storm water directed to impervious surfaces and the
MS4;

Minimize pollution emanating from parking lots through the use of
appropriate Treatment Control BMPs and good housekeeping practices;

Properly design and maintain Treatment Control BMPs in a manner that does
not promote the breeding of vectors; and

Provide for appropriate permanent measures to reduce storm water pollutant
loads in storm water from the development site.

Peak Flow Control

The Permittees shall control post-development peak storm water runoff
discharge rates, velocities, and duration (peak flow control) in Natural
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Drainage Systems (i.e., mimic pre-development hydrology) to prevent
accelerated stream erosion and to protect stream habitat. Natural
Drainage Systems are located in the following areas:

a) Malibu Creek;

Topanga Canyon Creek;

)

C) Upper Los Angeles River;
) Upper San Gabriel River;
)

Santa Clara River; and

f) Los Angeles County Coastal streams (see Basin Plan Table 2-1).

The Principal Permittee in consultation with Permittees shall develop
numerical criteria for peak flow control, based on the results of the Peak
Discharge Impact Study (see Monitoring Program Section I1.1).

Each Permittee shall, no later than February 1, 2005, implement numerical
criteria for peak flow control.

A Permittee or group of Permittees may substitute for the countywide peak
flow control criteria with a Hydromodification Control Plan (HCP), on
approval by the Regional Board, in the following circumstances:

(1) Stream or watershed-specific conditions indicate the need
for a different peak flow control criteria, and the alternative
numerical criteria is developed through the application of
hydrologic modeling and supporting field observations; or

(2) A watershed-wide plan has been developed for
implementation of control measures to reduce erosion and
stabilize drainage systems on a watershed basis.

2. Standard Urban Storm Water Mitigation Plans (SUSMPs)

a) Each Permittee shall amend codes and ordinances not later than
August 1, 2002 to give legal effect to SUSMP changes contained
in this Order. Changes to SUSMP requirements shall take effect
not later than September 2, 2002.

b) Each Permittee shall require that a single-family hillside home:

1 Conserve natural areas;
3
4

(1)

(2) Protect slopes and channels;

(3) Provide storm drain system stenciling and signage;
(4)

Divert roof runoff to vegetated areas before discharge
unless the diversion would result in slope instability; and
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(5) Direct surface flow to vegetated areas before discharge
unless the diversion would result in slope instability.

C) Each Permittee shall require that a SUSMP as approved by the
Regional Board in Board Resolution No. R 00-02 be implemented
for the following categories of developments:

(1) Ten or more unit homes (includes single family homes,
multifamily homes, condominiums, and apartments);

(2) A 100,000 or more square feet of impervious surface area
industrial/ commercial development;

(3) Automotive service facilities (SIC 5013, 5014, 5541, 7532-
7534, and 7536-7539);

(4) Retail gasoline outlets;
(5) Restaurants (SIC 5812);

(6) Parking lots 5,000 square feet or more of surface area or
with 25 or more parking spaces; and

(7) Redevelopment projects in subject categories that meet
Redevelopment thresholds.

d) Each Permittee shall submit an ESA Delineation Map for its
jurisdictional boundary, based on the Regional Board’s ESA
Definition, no later than June 3, 2002, for approval by the
Regional Board Executive Officer in consultation with the
California Department of Fish and Game, and the California
Coastal Commission.

e) Each Permittee shall require the implementation of SUSMP
provisions no later than September 2, 2002, for all projects
located in or directly adjacent to or discharging directly to an ESA,
where the development will:

(1) Discharge storm water and urban runoff that is likely to
impact a sensitive biological species or habitat; and

(2) Create 2,500 square feet or more of impervious surface
area.

3. Numerical Design Criteria

The Permittees shall require that post-construction Treatment Control
BMPs incorporate, at a minimum, either a volumetric or flow based
treatment control design standard, or both, as identified below to mitigate
(infiltrate, filter or treat) storm water runoff:

a) Volumetric Treatment Control BMP

(1) The 85" percentile 24-hour runoff event determined as the
maximized capture storm water volume for the area, from
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the formula recommended in Urban Runoff Quality
Management, WEF Manual of Practice No. 23/ ASCE
Manual of Practice No. 87, (1998); or

(2) The volume of annual runoff based on unit basin storage
water quality volume, to achieve 80 percent or more
volume treatment by the method recommended in
California Stormwater Best Management Practices
Handbook — Industrial/ Commercial, (1993); or

(3) The volume of runoff produced from a 0.75 inch storm
event, prior to its discharge to a storm water conveyance
system; or

(4) The volume of runoff produced from a historical-record
based reference 24-hour rainfall criterion for “treatment”
(0.75 inch average for the Los Angeles County area) that
achieves approximately the same reduction in pollutant
loads achieved by the 85" percentile 24-hour runoff event.

b) Flow Based Treatment Control BMP

(1) The flow of runoff produced from a rain event equal to at
least 0.2 inches per hour intensity; or

(2) The flow of runoff produced from a rain event equal to at
least two times the 85" percentile hourly rainfall intensity
for Los Angeles County; or

(3) The flow of runoff produced from a rain event that will
result in treatment of the same portion of runoff as treated
using volumetric standards above.

4. Applicability of Numerical Design Criteria

The Permittees shall require the following categories of Planning Priority
Projects to design and implement post-construction treatment controls to
mitigate storm water pollution:

a) Single-family hillside residential developments of one acre or
more of surface area;

b) Housing developments (includes single family homes, multifamily
homes, condominiums, and apartments) of ten units or more;

C) A 100,000 square feet or more impervious surface area industrial/
commercial development;

d) Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534
and 7536-7539) [5,000 square feet or more of surface area];

e) Retail gasoline outlets [5,000 square feet or more of impervious
surface area and with projected Average Daily Traffic (ADT) of
100 or more vehicles]. Subsurface Treatment Control BMPs
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which may endanger public safety (i.e., create an explosive
environment) are considered not appropriate;

f) Restaurants (SIC 5812) [5,000 square feet or more of surface
area;
9) Parking lots 5,000 square feet or more of surface area or with 25

or more parking spaces;

h) Projects located in, adjacent to or discharging directly to an ESA
that meet threshold conditions identified above in 2.e; and

i) Redevelopment projects in subject categories that meet
Redevelopment thresholds.

5. Not later than March 10, 2003, each Permittee shall require the
implementation of SUSMP and post-construction control requirements for
the industrial/commercial development category to projects that disturb
one acre or more of surface area.

6. Site Specific Mitigation

Each Permittee shall, no later than September 2, 2002, require the
implementation of a site-specific plan to mitigate post-development storm
water for new development and redevelopment not requiring a SUSMP
but which may potentially have adverse impacts on post-development
storm water quality, where one or more of the following project
characteristics exist:

a) Vehicle or equipment fueling areas;
b) Vehicle or equipment maintenance areas, including washing
and repair;
C) Commercial or industrial waste handling or storage;
d) Outdoor handling or storage of hazardous materials;
e) Outdoor manufacturing areas;
f) Outdoor food handling or processing;
9) Outdoor animal care, confinement, or slaughter; or
h) Outdoor horticulture activities.
7. Redevelopment Projects

The Permittees shall apply the SUSMP, or site specific requirements
including post-construction storm water mitigation to all Planning Priority
Projects that undergo significant Redevelopment in their respective
categories.

a) Significant Redevelopment means land-disturbing activity that
results in the creation or addition or replacement of 5,000 square
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feet or more of impervious surface area on an already developed
site.

Where Redevelopment results in an alteration to more than fifty
percent of impervious surfaces of a previously existing
development, and the existing development was not subject to
post development storm water quality control requirements, the
entire project must be mitigated. Where Redevelopment results
in an alteration to less than fifty percent of impervious surfaces of
a previously existing development, and the existing development
was not subject to post development storm water quality control
requirements, only the alteration must be mitigated, and not the
entire development.

Redevelopment does not include routine maintenance activities
that are conducted to maintain original line and grade, hydraulic
capacity, original purpose of facility or emergency redevelopment
activity required to protect public health and safety.

Existing single family structures are exempt from the
Redevelopment requirements.

8. Maintenance Agreement and Transfer

Each Permittee shall require that all developments subject to SUSMP and
site specific plan requirements provide verification of maintenance
provisions for Structural and Treatment Control BMPs, including but not
limited to legal agreements, covenants, CEQA mitigation requirements, and
or conditional use permits. Verification at a minimum shall include:

a)

The developer's signed statement accepting responsibility for
maintenance until the responsibility is legally transferred; and
either

A signed statement from the public entity assuming responsibility
for Structural or Treatment Control BMP maintenance and that it
meets all local agency design standards; or

Written conditions in the sales or lease agreement, which requires
the recipient to assume responsibility for maintenance and
conduct a maintenance inspection at least once a year; or

Written text in project conditions, covenants and restrictions
(CCRs) for residential properties assigning maintenance
responsibilities to the Home Owners Association for maintenance
of the Structural and Treatment Control BMPs; or

Any other legally enforceable agreement that assigns
responsibility for the maintenance of post-construction Structural
or Treatment Control BMPs.
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9. Regional Storm Water Mitigation Program

A Permittee or Permittee group may apply to the Regional Board for
approval of a regional or sub-regional storm water mitigation program to
substitute in part or wholly SUSMP requirements. Upon review and a
determination by the Regional Board Executive Officer that the proposal
is technically valid and appropriate, the Regional Board may consider for
approval such a program if its implementation will:

a) Result in equivalent or improved storm water quality;

b) Protect stream habitat;

C) Promote cooperative problem solving by diverse interests;

d) Be fiscally sustainable and has secure funding; and

e) Be completed in five years including the construction and start-up

of treatment facilities.

Nothing in this provision shall be construed as to delay the
implementation of SUSMP requirements, as approved in this Order.

10. Mitigation Funding

The Permittees may propose a management framework, for endorsement
by the Regional Board Executive Officer, to support regional or sub-
regional solutions to storm water pollution, where any of the following
situations occur:

a) A waiver for impracticability is granted;

b) Legislative funds become available;

C) Off-site mitigation is required because of loss of environmental
habitat; or

d) An approved watershed management plan or a regional storm

water mitigation plan exists that incorporates an equivalent or
improved strategy for storm water mitigation.

11. California Environmental Quality Act (CEQA) Document Update

Each Permittee shall incorporate into its CEQA process, with immediate
effect, procedures for considering potential storm water quality impacts and
providing for appropriate mitigation when preparing and reviewing CEQA
documents. The procedures shall require consideration of the following:

a) Potential impact of project construction on storm water runoff;

b) Potential impact of project post-construction activity on storm
water runoff;

C) Potential for discharge of storm water from areas from material
storage, vehicle or equipment fueling, vehicle or equipment
maintenance (including washing), waste handling, hazardous
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materials handling or storage, delivery areas or loading docks, or
other outdoor work areas;

Potential for discharge of storm water to impair the beneficial uses
of the receiving waters or areas that provide water quality benefit;

Potential for the discharge of storm water to cause significant
harm on the biological integrity of the waterways and water
bodies;

Potential for significant changes in the flow velocity or volume of
storm water runoff that can cause environmental harm; and

Potential for significant increases in erosion of the project site or
surrounding areas.

12. General Plan Update

a)

Each Permittee shall amend, revise or update its General Plan to
include watershed and storm water quality and quantity
management considerations and policies when any of the
following General Plan elements are updated or amended: (i)
Land Use, (ii) Housing, (iii) Conservation, and (iv) Open Space.

Each Permittee shall provide the Regional Board with the draft
amendment or revision when a listed General Plan element or the
General Plan is noticed for comment in accordance with Cal.
Govt. Code § 65350 et seq.

13. Targeted Employee Training

Each Permittee shall train its employees in targeted positions (whose jobs
or activities are engaged in development planning) regarding the
development planning requirements on an annual basis beginning no later
than August 1, 2002, and more frequently if necessary. For Permittees with
a population of 250,000 or more (2000 U.S. Census), training shall be
completed no later than February 3, 2003.

14. Developer Technical Guidance and Information

a)

Each Permittee shall develop and make available to the developer
community SUSMP (development planning) guidelines
immediately.

The Principal Permittee in partnership with Permittees shall issue
no later than February 2, 2004, a technical manual for the siting
and design of BMPs for the development community in Los
Angeles County. The technical manual may be adapted from the
revised California Storm Water Quality Task Force Best
Management Practices Handbooks scheduled for publication in
September 2002. The technical manual shall at a minimum
include:
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(1) Treatment Control BMPs based on flow-based and
volumetric water quality design criteria for the purposes of
countywide consistency;

(2) Peak Flow Control criteria to control peak discharge rates,
velocities and duration;

(3) Expected pollutant removal performance ranges obtained
from national databases, technical reports and the
scientific literature;

(4) Maintenance considerations; and

(5) Cost considerations.

E. Development Construction Program

1.

Each Permittee shall implement a program to control runoff from
construction activity at all construction sites within its jurisdiction. The
program shall ensure the following minimum requirements are effectively
implemented at all construction sites:

a)

b)

Sediments generated on the project site shall be retained using
adequate Treatment Control or Structural BMPs;

Construction-related materials, wastes, spills, or residues shall be
retained at the project site to avoid discharge to streets, drainage
facilities, receiving waters, or adjacent properties by wind or
runoff;

Non-storm water runoff from equipment and vehicle washing and
any other activity shall be contained at the project site; and

Erosion from slopes and channels shall be controlled by
implementing an effective combination of BMPs (as approved in
Regional Board Resolution No. 99-03), such as the limiting of
grading scheduled during the wet season; inspecting graded
areas during rain events; planting and maintenance of vegetation
on slopes; and covering erosion susceptible slopes.

For construction sites one acre and greater, each Permittee shall comply
with all conditions in section E.1. above and shall:

a)

Require the preparation and submittal of a Local Storm Water
Pollution Prevention Plan (Local SWPPP), for approval prior to
issuance of a grading permit for construction projects.

The Local SWPPP shall include appropriate construction site
BMPs and maintenance schedules. (A Local SWPPP may
substitute for the State SWPPP if the Local SWPPP is at least as
inclusive in controls and BMPs as the State SWPPP). The Local
SWPPP must include the rationale used for selecting or rejecting
BMPs. The project architect, or engineer of record, or authorized
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qualified designee, must sign a statement on the Local SWPPP to
the effect:

“As the architect/engineer of record, | have selected appropriate
BMPs to effectively minimize the negative impacts of this project’s
construction activities on storm water quality. The project owner
and contractor are aware that the selected BMPs must be
installed, monitored, and maintained to ensure their effectiveness.
The BMPs not selected for implementation are redundant or
deemed not applicable to the proposed construction activity.”

The landowner or the landowner’s agent shall sign a statement to the

effect:

“I certify that this document and all attachments were prepared
under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those persons
directly responsible for gathering the information, to the best of my
knowledge and belief, the information submitted is true, accurate,
and complete. | am aware that submitting false and/or inaccurate
information, failing to update the Local SWPPP to reflect current
conditions, or failing to properly and/or adequately implement the
Local SWPPP may result in revocation of grading and/or other
permits or other sanctions provided by law.”

The Local SWPPP certification shall be signed by the landowner as
follows, for a corporation: by a responsible corporate officer which
means (a) a president, secretary, treasurer, or vice president of the
corporation in charge of a principal business function, or any other
person who performs similar policy or decision-making functions for
the corporation, or (b) the manager of the construction activity if
authority to sign documents has been assigned or delegated to the
manager in accordance with corporate procedures; for a
partnership or sole proprietorship: by a general partner or the
proprietor; or for a municipality or other public agency: by an
elected official, a ranking management official (e.g., County
Administrative Officer, City Manager, Director of Public Works, City
Engineer, District Manager), or the manager of the construction
activity if authority to sign Local SWPPPs has been assigned or
delegated to the manager in accordance with established agency
policy.

Inspect all construction sites for storm water quality requirements
during routine inspections a minimum of once during the wet
season. The Local SWPPP shall be reviewed for compliance with
local codes, ordinances, and permits. For inspected sites that
have not adequately implemented their Local SWPPP, a follow-up
inspection to ensure compliance will take place within 2 weeks. If
compliance has not been attained, the Permittee will take
additional actions to achieve compliance (as specified in municipal
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codes). If compliance has not been achieved, and the site is also
covered under a statewide general construction storm water
permit, each Permittee shall enforce their local ordinance
requirements, and if non-compliance continues the Regional
Board shall be notified for further joint enforcement actions.

C) Require, no later than March 10, 2003, prior to issuing a grading
permit for all projects less than five acres requiring coverage
under a statewide general construction storm water permit, proof
of a Waste Discharger Identification (WDID) Number for filing a
Notice of Intent (NOI) for permit coverage and a certification that a
SWPPP has been prepared by the project developer. A Local
SWPPP may substitute for the State SWPPP if the Local SWPPP
is at least as inclusive in controls and BMPs as the State SWPPP.

3. For sites five acres and greater, each Permittee shall comply with all
conditions in Sections E.1. and E.2. and shall:

a) Require, prior to issuing a grading permit for all projects requiring
coverage under the state general permit, proof of a Waste
Discharger Identification (WDID) Number for filing a Notice of
Intent (NOI) for coverage under the GCASP and a certification
that a SWPPP has been prepared by the project developer. A
Local SWPPP may substitute for the State SWPPP if the Local
SWPPP is at least as inclusive in controls and BMPs as the State
SWPPP.

b) Require proof of an NOI and a copy of the SWPPP at any time a
transfer of ownership takes place for the entire development or
portions of the common plan of development where construction
activities are still on-going.

C) Use an effective system to track grading permits issued by each
Permittee. To satisfy this requirement, the use of a database or
GIS system is encouraged, but not required.

4. GCASP Violation Referrals

a) Referral of Violations of the SQMP, Regional Board Resolution
98-08, and municipal storm water ordinances:
A Permittee may refer a violation(s) to the Regional Board
provided that the Permittee has made a good faith effort of
progressive enforcement. At a minimum, a Permittee's good faith
effort must include documentation of:
e Two follow-up inspections within 3 months, and
e Two warning letters or notices of violation.

b) Referral of Violations of GCASP Filing Requirements:

For those projects subject to the GCASP, Permittees shall refer
non-filers (i.e., those projects which cannot demonstrate that they
have a WDID number) to the Regional Board, within 15 days of
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making a determination. In making such referrals, Permittees
shall include, at a minimum, the following documentation:

e Project location;
e Developer;
e Estimated project size; and
¢ Records of communication with the developer regarding filing
requirements.
5. Each Permittee shall train employees in targeted positions (whose jobs or

activities are engaged in construction activities including construction
inspection staff) regarding the requirements of the storm water
management program no later than August 1, 2002, and annually
thereafter. For Permittees with a population of 250,000 or more (2000
U.S. Census), initial training shall be completed no later than February 3,
2003. Each Permittee shall maintain a list of trained employees.

F. Public Agency Activities Program

Each Permittee shall implement a Public Agency program to minimize storm
water pollution impacts from public agency activities. Public Agency
requirements consist of:

Sewage Systems Maintenance, Overflow, and Spill Prevention
Public Construction Activities Management

Vehicle Maintenance/Material Storage Facilities/Corporation
Yards Management

Landscape and Recreational Facilities Management

Storm Drain Operation and Management

Streets and Roads Maintenance

Parking Facilities Management

Public Industrial Activities Management

Emergency Procedures

Treatment Feasibility Study

1. Sewage System Maintenance, Overflow, and Spill Prevention

a)

Each Permittee shall implement a response plan for overflows of
the sanitary sewer system within their respective jurisdiction,
which shall consist at a minimum of the following:

(1) Investigation of any complaints received;

(2) Upon notification, immediate response to overflows for
containment; and

(3) Notification to appropriate sewer and public health
agencies when a sewer overflows to the MS4.

In addition to 1.a.1, 1.a.2, and 1.a.3 above, for those Permittees,
which own and/or operate a sanitary sewer system, the Permittee
shall also implement the following requirements:
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(1) Procedures to prevent sewage spills or leaks from sewage
facilities from entering the MS4; and

(2) Identify, repair, and remediate sanitary sewer blockages,
exfiltration, overflow, and wet weather overflows from
sanitary sewers to the MS4.

Public Construction Activities Management

a)

Each Permittee shall implement the Development Planning
Program requirements (Permit Part 4.D) at public construction
projects.

Each Permittee shall implement the Development Construction
Program requirements (Permit Part 4.E) at Permittee owned
construction sites.

Each Permittee shall obtain coverage under the GCASP for public
construction sites 5 acres or greater (or part of a larger area of
development) except that a municipality under 100,000 in
population (1990 U.S. Census) need not obtain coverage under a
separate permit until March 10, 2003.

Each Permittee, no later than March 10, 2003, shall obtain
coverage under a statewide general construction storm water
permit for public construction sites for projects between one and
five acres.

Vehicle Maintenance/Material Storage Facilities/Corporation Yards
Management

a)

Each Permittee, consistent with the SQMP, shall implement
SWPPPs for public vehicle maintenance facilities, material
storage facilities, and corporation yards which have the potential
to discharge pollutants into storm water.

Each Permittee shall implement BMPs to minimize pollutant
discharges in storm water including but not be limited to:

1 Good housekeeping practices;

2 Material storage control;

(1)
(2)
(3) Vehicle leaks and spill control; and
(4)

4 lllicit discharge control.

Each Permittee shall implement the following measures to prevent
the discharge of pollutants to the MS4:

(1) For existing facilities, that are not already plumbed to the
sanitary sewer, all vehicle and equipment wash areas
(except for fire stations) shall either be:
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(i) Self-contained;
(i) Equipped with a clarifier;

(iii) Equipped with an alternative pre-treatment device;
or

(iv) Plumbed to the sanitary sewer.

(2) For new facilities, or during redevelopment of existing
facilities (including fire stations), all vehicle and equipment
wash areas shall be plumbed to the sanitary sewer and be
equipped with a pre-treatment device in accordance with
requirements of the sewer agency.

4. Landscape and Recreational Facilities Management

Each Permittee shall implement the following requirements:

a)

b)

A standardized protocol for the routine and non-routine application
of pesticides, herbicides (including pre-emergents), and fertilizers;

Consistency with State Board’s guidelines and monitoring
requirements for application of aquatic pesticides to surface
waters (WQ Order No. 2001-12 DWQ);

Ensure no application of pesticides or fertilizers immediately
before, during, or immediately after a rain event or when water is
flowing off the area to be applied;

Ensure that no banned or unregistered pesticides are stored or
applied;

Ensure that staff applying pesticides are certified by the California
Department of Food and Agriculture, or are under the direct
supervision of a certified pesticide applicator;

Implement procedures to encourage retention and planting of
native vegetation and to reduce water, fertilizer, and pesticide
needs;

Store fertilizers and pesticides indoors or under cover on paved
surfaces or use secondary containment;

Reduce the use, storage, and handling of hazardous materials to
reduce the potential for spills; and

Regularly inspect storage areas.
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5. Storm Drain Operation and Management

a) Each Permittee shall designate catch basin inlets within its
jurisdiction as one of the following:

Priority A: Catch basins that are designated as
consistently generating the highest volumes
of trash and/or debris.

Priority B: Catch basins that are designated as
consistently generating moderate volumes
of trash and/or debris.

Priority C: Catch basins that are designated as
generating low volumes of trash and/or
debris.

b) Permittees subject to a trash TMDL (Ballona Creek WMA) shall
continue to implement the requirements listed below until trash
TMDL implementation measures are adopted. Thereafter, the
subject Permittees shall implement programs in conformance with
the TMDL implementation schedule, which shall include an
effective combination of measures such as street sweeping, catch
basin cleaning, installation of treatment devices and trash
receptacles, or other BMPs. Default requirements include:

(1) Inspection and cleaning of catch basins between May 1
and September 30 of each year;

(2) Additional cleaning of any catch basin that is at least 40%
full of trash and/or debris;

(3) Record keeping of catch basins cleaned; and

(4) Recording of the overall quantity of catch basin waste
collected.

If the implementation phase for the Los Angeles River and
Ballona Creek Trash TMDLs has not begun by October 2003,
subject Permittees shall implement the requirements described
below in subsection 5(c), until such time programs in conformance
with the subject Trash TMDLs are being implemented.

Permittees subject to the Los Angeles River Watershed Trash
TMDL shall implement the requirements set forth in Part 7. Total
Maximum Daily Load Provisions, subsection 1 “TMDL for Trash in
the Los Angeles River Watershed”.

C) Permittees not subject to a trash TMDL shall:

(1) Clean catch basins according to the following schedule:
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Priority A: A minimum of three times during the wet
season and once during the dry season
every year.

Priority B: A minimum of once during the wet season

and once during the dry season every year.
Priority C: A minimum of once per year.

In addition to the schedule above, between February 1,
2002 and July 1, 2003, Permittees shall ensure that any
catch basin that is at least 40% full of trash and/or debris
shall be cleaned out. After July 1, 2003, Permittees shall
ensure that any catch basin that is at least 25% full of
trash and debris shall be cleaned out.

For any special event that can be reasonably expected to
generate substantial quantities of trash and litter, include
provisions that require for the proper management of trash
and litter generated, as a condition of the special use
permit issued for that event. At a minimum, the
municipality who issues the permit for the special event
shall arrange for either temporary screens to be placed on
catch basins or for catch basins in that area to be cleaned
out subsequent to the event and prior to any rain event.

Place trash receptacles at all transit stops within its
jurisdiction that have shelters no later than August 1, 2002,
and at all other transit stops within its jurisdiction no later
than February 3, 2003. All trash receptacles shall be
maintained as necessary.

Each Permittee shall inspect the legibility of the catch basin stencil
or label nearest the inlet. Catch basins with illegible stencils shall
be recorded and re-stenciled or re-labeled within 180 days of
inspection.

Each Permittee shall implement BMPs for Storm Drain
Maintenance that include:

(1)

A program to visually monitor Permittee-owned open
channels and other drainage structures for debris at least
annually and identify and prioritize problem areas of illicit
discharge for regular inspection;

A review of current maintenance activities to assure that
appropriate storm water BMPs are being utilized to protect
water quality;

Removal of trash and debris from open channel storm
drains shall occur a minimum of once per year before the
storm season;

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724



NPDES CAS004001 -62 - Order No. 01-182

(4) Minimize the discharge of contaminants during MS4
maintenance and clean outs; and

(5) Proper disposal of material removed.

6. Streets and Roads Maintenance
a) Each Permittee shall designate streets and/or street segments
within its jurisdiction as one of the following:

Priority A: Streets and/or street segments that are designated
as consistently generating the highest volumes of
trash and/or debris.

Priority B: Streets and/or street segments that are designated
as consistently generating moderate volumes of
trash and/or debris.

Priority C: Streets and/or street segments that are designated
as generating low volumes of trash and/or debris.

b) Each Permittee shall perform street sweeping of curbed streets
according to the following schedule:

Priority A: These streets and/or street segments shall be
swept at least two times per month.

Priority B: Each Permittee shall ensure that each street and/or
street segments is swept at least once per month.

Priority C: These streets and/or street segments shall be
swept as necessary but in no case less than once
per year.

C) Each Permittee shall require that:

(1) Sawcutting wastes be recovered and disposed of properly
and that in no case shall waste be left on a roadway or
allowed to enter the storm drain;

(2) Concrete and other street and road maintenance materials
and wastes shall be managed to prevent discharge to the
MS4; and

(3) The washout of concrete trucks and chutes shall only
occur in designated areas and never discharged to storm
drains, open ditches, streets, or catch basins.

d) Each Permittee shall, no later than August 1, 2002, train their

employees in targeted positions (whose interactions, jobs, and
activities affect storm water quality) regarding the requirements of
the storm water management program to:

(1) Promote a clear understanding of the potential for
maintenance activities to pollute storm water; and
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(2) Identify and select appropriate BMPs.

For Permittees with a population of 250,000 or more (2000 U.S.
Census) training shall be completed no later than February 1,
2008.

Parking Facilities Management

Permittee-owned parking lots exposed to storm water shall be kept clear
of debris and excessive oil buildup and cleaned no less than 2 times per
month and/or inspected no less than 2 times per month to determine if
cleaning is necessary. In no case shall a Permittee-owned parking lot be
cleaned less than once a month.

Public Industrial Activities Management

Each Permittee shall, for any municipal activity considered a discharge of
storm water associated with industrial activity, obtain separate coverage
under the GIASP except that a municipality under 100,000 in population
(1990 U.S. Census) need not file the Notice Of Intent to be covered by
said permit until March 10, 2003 (with the exception of power plants,
airports, and uncontrolled sanitary landfills).

Emergency Procedures

Each Permittee shall repair essential public services and infrastructure in
a manner to minimize environmental damage in emergency situations
such as: earthquakes; fires; floods; landslides; or windstorms. BMPs
shall be implemented to the extent that measures do not compromise
public health and safety. After initial emergency response or emergency
repair activities have been completed, each Permittee shall implement
BMPs and programs as required under this Order.

Treatment Feasibility Study

The Permittees in cooperation with the County Sanitation Districts of Los
Angeles County shall conduct a study to investigate the possible
diversion of dry weather discharges or the use of alternative Treatment
Control BMPs to treat flows from their jurisdiction which may impact
public health and safety and/or the environment. The Permittees shall
collectively review their individual prioritized lists and create a watershed
based priority list of drains for potential diversion or treatment and submit
the priority listing to the Regional Board Executive Officer, no later than
July 1, 2003.
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G. lllicit Connections and lllicit Discharges Elimination Program

Permittees shall eliminate all illicit connections and illicit discharges to the storm
drain system, and shall document, track, and report all such cases in accordance
with the elements and performance measures specified in the following

subsections.

1. General

a)

Implementation: Each Permittee must develop an Implementation
Program which specifies how each Permittee is implementing
revisions to the IC/ID Program of the SQMP. This Implementation
Program must be documented, and available for review and
approval by the Regional Board Executive Officer, upon request.

Tracking: All Permittees shall, no later than February 3, 2003,
develop and maintain a listing of all permitted connections to their
storm drain system. All Permittees shall map at a scale and in a
format specified by the Principal Permittee all illicit connections
and discharges on their baseline maps, and shall transmit this
information to the Principal Permittee. No later than February 3,
2003, the Principal Permittee shall use this information as well as
results of baseline and priority screening for illicit connections (as
set forth in subsection 2 below) to start an annual evaluation of
patterns and trends of illicit connections and illicit discharges, with
the objectives of identifying priority areas for elimination of illicit
connections and illicit discharges.

Training: All Permittees shall train all targeted employees who are
responsible for identification, investigation, termination, cleanup,
and reporting of illicit connections and discharges. For Permittees
with a population of less than 250,000 (2000 U.S. Census),
training shall be completed no later than August 1, 2002. For
Permittees with a population of 250,000 or more (2000 U.S.
Census), training shall be completed no later than February 3,
2003. Furthermore, all Permittees shall conduct refresher training
on an annual basis thereafter.

2. lllicit Connections

a)

Screening for lllicit Connections

(1) Field Screening: All Permittees shall field Screen the
storm drain system for illicit connections in accordance
with the following schedule:

(i) Open channels: No later than February 3, 2003;

(i) Underground pipes in priority areas: No later than
February 1, 2005; and
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(iii) Underground pipes with a diameter of 36 inches or
greater: No later than December 12, 2006.

Permittees shall report, to the Principal Permittee, on the
location and length of open channels or underground pipes
that have been Screened vis a vis the entire storm drain
network, and on the status of suspected, confirmed, and
terminated illicit connections. Permittees shall maintain a
list containing all permitted connections and the status of
connections under investigation for possible illicit
connection.

(2) Permit Screening: No later than December 12, 2006,
Permittees shall complete a review of all permitted
connections to the storm drain system, to confirm
compliance with Part 1 (Discharge Prohibition).

Response to lllicit Connections

(1) Investigation: Upon discovery or upon receiving a report
of a suspected illicit connection, Permittees shall initiate an
investigation within 21 days, to determine the source of the
connection, the nature and volume of discharge through
the connection, and the responsible party for the
connection.

(2) Termination: Upon confirmation of the illicit nature of a
storm drain connection, Permittees shall ensure
termination of the connection within 180 days, using
enforcement authority as needed.

3. lllicit Discharges

a)

Part 5. DEFINITIONS

Abatement and Cleanup: Permittees shall respond, within one
business day of discovery or a report of a suspected illicit
discharge, with activities to abate, contain, and clean up all illicit
discharges, including hazardous substances.

Investigation: Permittees shall investigate illicit discharges as
soon as practicable (during or immediately following containment
and cleanup activities), and shall take enforcement action as
appropriate.

The following are definitions for terms applicable to this Order:

"Adverse Impact" means a detrimental effect upon water quality or beneficial uses caused by
a discharge or loading of a pollutant or pollutants.

"Anti-degradation policies” means the Statement of Policy with Respect to Maintaining High
Quality Water in California (State Board Resolution No. 68-16) which protects surface and
ground waters from degradation. In particular, this policy protects waterbodies where existing
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quality is higher than that necessary for the protection of beneficial uses including the protection
of fish and wildlife propagation and recreation on and in the water.

"Applicable Standards and Limitations” means all State, interstate, and federal standards
and limitations to which a “discharge” or a related activity is subject under the CWA, including
“effluent limitations, "water quality standards, standards of performance, toxic effluent
standards or prohibitions, “best management practices,” and pretreatment standards under
sections 301, 302, 303, 304, 306, 307, 308, 403 and 404 of CWA.

“Areas of Special Biological Significance (ASBS)” means all those areas of this state as
ASBS, listed specifically within the California Ocean Plan or so designated by the State Board
which, among other areas, includes the area from Mugu Lagoon to Latigo Point: Oceanwater
within a line originating from Laguna Point at 34° 5’ 40” north, 119° 6'30” west, thence
southeasterly following the mean high tideline to a point at Latigo Point defined by the
intersection of the meanhigh tide line and a line extending due south of Benchmark 24; thence
due south to a distance of 1000 feet offshore or to the 100 foot isobath, whichever distance is
greater; thence northwesterly following the 100 foot isobath or maintaining a 1,000-foot
distance from shore, whichever maintains the greater distance from shore, to a point lying due
south of Laguna Point, thence due north to Laguna Point.

"Authorized Discharge" means any discharge that is authorized pursuant to an NPDES permit
or meets the conditions set forth in this Order.

“Automotive Service Facilities” means a facility that is categorized in any one of the following
Standard Industrial Classification (SIC) codes: 5013, 5014, 5541, 5511, 7532-7534, or 7536-
7539. For inspection purposes, Permittees need not inspect facilities with SIC codes 5013,
5014, 5541, 5511, provided that these facilities have no outside activities or materials that may
be exposed to storm water.

“Baseline Waste Load Allocation” means the Waste Load Allocation assigned to a Permittee
before reductions are required. The progressive reductions in the Waste Load Allocations are
based on a percentage of the Baseline Waste Load Allocation. The Baseline Waste Load
Allocation for each jurisdiction was calculated based on the annual average amount of trash
discharged to the storm drain system from a representative sampling of land use areas, as
determined during the Baseline Monitoring Program. The Baseline Waste Load Allocations are
incorporated into the Basin Plan at Table 7-2.2.

"Basin Plan" means the Water Quality Control Plan, Los Angeles Region, Basin Plan for the
Coastal Watersheds of Los Angeles and Ventura Counties, adopted by the Regional Board on
June 13, 1994 and subsequent amendments.

"Beneficial Uses" means the existing or potential uses of receiving waters in the permit area
as designated by the Regional Board in the Basin Plan.

"Best Management Practices (BMPs)" means methods, measures, or practices designed and
selected to reduce or eliminate the discharge of pollutants to surface waters from point and
nonpoint source discharges including storm water. BMPs include structural and nonstructural
controls, and operation and maintenance procedures, which can be applied before, during,
and/or after pollution producing activities.
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"Commercial Development" means any development on private land that is not heavy
industrial or residential. The category includes, but is not limited to: hospitals, laboratories and
other medical facilities, educational institutions, recreational facilities, plant nurseries, car wash
facilities, mini-malls and other business complexes, shopping malls, hotels, office buildings,
public warehouses and other light industrial complexes.

"Construction" means constructing, clearing, grading, or excavation that results in soil
disturbance. Construction includes structure teardown. It does not include routine maintenance
to maintain original line and grade, hydraulic capacity, or original purpose of facility; emergency
construction activities required to immediately protect public health and safety; interior
remodeling with no outside exposure of construction material or construction waste to storm
water; mechanical permit work; or sign permit work.

"Control" means to minimize, reduce, eliminate, or prohibit by technological, legal, contractual
or other means, the discharge of pollutants from an activity or activities.

“Daily Generation Rate (DGR)” means the estimated amount of trash deposited within a
representative drainage area during a 24-hour period, derived from the amount of trash
collected from streets and catch basins in the area over a 30-day period.

"Dechlorinated/Debrominated Swimming Pool Discharge" means swimming pool
discharges which have no measurable chlorine or bromine and do not contain any detergents,
wastes, or additional chemicals not typically found in swimming pool water. The term does not
include swimming pool filter backwash.

“Development” means any construction, rehabilitation, redevelopment or reconstruction of any
public or private residential project (whether single-family, multi-unit or planned unit
development); industrial, commercial, retail and other non-residential projects, including public
agency projects; or mass grading for future construction. It does not include routine
maintenance to maintain original line and grade, hydraulic capacity, or original purpose of
facility, nor does it include emergency construction activities required to immediately protect
public health and safety.

“Directly Adjacent” means situated within 200 feet of the contiguous zone required for the
continued maintenance, function, and structural stability of the environmentally sensitive area.

“Director” means the Director of a municipality and Person(s) designated by and under the
Director’s instruction and supervision.

“Discharge” means when used without qualification the “discharge of a pollutant.”

“Discharging Directly” means outflow from a drainage conveyance system that is composed
entirely or predominantly of flows from the subject, property, development, subdivision, or
industrial facility, and not commingled with the flows from adjacent lands.

“Discharge of a Pollutant” means: any addition of any “pollutant” or combination of pollutants
to “waters of the United States” from any “point source” or, any addition of any pollutant or
combination of pollutants to the waters of the “contiguous zone” or the ocean from any point
source other than a vessel or other floating craft which is being used as a means of
transportation. The term discharge includes additions of pollutants into waters of the United
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States from: surface runoff which is collected or channeled by man; discharges through pipes,
sewers, or other conveyances owned by a State, municipality, or other person which do not
lead to a treatment works; and discharges through pipes, sewers, or other conveyances,
leading into privately owned treatment works.

"Disturbed Area" means an area that is altered as a result of clearing, grading, and/or
excavation.

“Dry Weather” means those days with less than 0.1 inch of rainfall, and occurring more than
three days after a Rain Day.

“Environmentally Sensitive Areas (ESAs)” means an area in which plant or animal life or
their habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which would be easily disturbed or degraded by human activities and
developments (California Public Resources Code § 30107.5). Areas subject to storm water
mitigation requirements are: areas designated as Significant Ecological Areas by the County of
Los Angeles (Los Angeles County Significant Areas Study, Los Angeles County Department of
Regional Planning (1976) and amendments); an area designated as a Significant Natural Area
by the California Department of Fish and Game’s Significant Natural Areas Program, provided
that area has been field verified by the Department of Fish and Game; an area listed in the
Basin Plan as supporting the "Rare, Threatened, or Endangered Species (RARE)" beneficial
use; and an area identified by a Permittee as environmentally sensitive.

“Full Capture System” means any single device or series of devices, certified by the

Executive Officer, that traps all particles retained by a 5 mm mesh screen and has a design

treatment capacity of not less than the peak flow rate Q resulting from a one-year, one-hour

storm in the sub-drainage area. The Rational Equation is used to compute the peak flow rate:
Q=CxIxA,

Where:

Q = design flow rate (cubic feet per second, cfs);

C = runoff coefficient (dimensionless);

| = design rainfall intensity (inches per hour, as determined per the Los Angeles County rainfall

isohyetal maps relevant to the Los Angeles River watershed),” and

A = sub-drainage area (acres).

"General Construction Activities Storm Water Permit (GCASP)" means the general NPDES
permit adopted by the State Board which authorizes the discharge of storm water from
construction activities under certain conditions.

"General Industrial Activities Storm Water Permit (GIASP)" means the general NPDES
permit adopted by the State Board which authorizes the discharge of storm water from certain
industrial activities under certain conditions.

’ The isohyetal map may be updated annually by the Los Angeles County hydrologist to reflect
additional rain data gathered during the previous year. Annual updates published by the Los
Angeles County Department of Public Works are prospectively incorporated by reference into
this Order.

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724



NPDES CAS004001 - 69 - Order No. 01-182

“Hillside” means property located in an area with known erosive soil conditions, where the
development contemplates grading on any natural slope that is 25% or greater and where
grading contemplates cut or fill slopes.

“lllicit Connection” means any man-made conveyance that is connected to the storm drain
system without a permit, excluding roof drains and other similar type connections. Examples
include channels, pipelines, conduits, inlets, or outlets that are connected directly to the storm
drain system.

“Illicit Discharge” means any discharge to the storm drain system that is prohibited under local,
state, or federal statutes, ordinances, codes, or regulations. The term illicit discharge includes all
non storm-water discharges except discharges pursuant to an NPDES permit, discharges that are
identified in Part 1, “Discharge Prohibitions” of this order, and discharges authorized by the
Regional Board Executive Officer.

"lllicit Disposal" means any disposal, either intentionally or unintentionally, of material(s) or
waste(s) that can pollute storm water.

"Industrial/Commercial Facility" means any facility involved and/or used in the production,
manufacture, storage, transportation, distribution, exchange or sale of goods and/or commodities,
and any facility involved and/or used in providing professional and non-professional services. This
category of facilities includes, but is not limited to, any facility defined by the Standard Industrial
Classifications (SIC). Facility ownership (federal, state, municipal, private) and profit motive of the
facility are not factors in this definition.

“Infiltration” means the downward entry of water into the surface of the soil.
"Inspection™ means entry and the conduct of an on-site review of a facility and its operations,

at reasonable times, to determine compliance with specific municipal or other legal
requirements. The steps involved in performing an inspection, include, but are not limited to:

—

Pre-inspection documentation research.;

Request for entry;

Interview of facility personnel;

Facility walk-through.

Visual observation of the condition of facility premises;
Examination and copying of records as required;
Sample collection (if necessary or required);

Exit conference (to discuss preliminary evaluation); and,

Report preparation, and if appropriate, recommendations for coming into
compliance.

In the case of restaurants, a Permittee may conduct an inspection from the curbside, provided
that such "curbside" inspection provides the Permittee with adequate information to determine
an operator's compliance with BMPs that must be implemented per requirements of this Order,
Regional Board Resolution 98-08, County and municipal ordinances, and the SQMP.

© 0o N OhA WD
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“Institutional Controls” means programmatic trash control measures that do not require
construction or structural modifications to the MS4. Examples include street sweeping, public
education, and clean out of catch basins that discharge to storm drains.

"Large Municipal Separate Storm Sewer System (MS4)" means all MS4s that serve a
population greater than 250,000 (1990 Census) as defined in 40 CFR 122.26 (b)(4). The
Regional Board designated Los Angeles County as a large MS4 in 1990, based on: (i) the U.S.
Census Bureau 1990 population count of 8.9 million, and (ii) the interconnectivity of the MS4s in
the incorporated and unincorporated areas within the County.

"Local SWPPP" means the Storm Water Pollution Prevention Plan required by the local
agency for a project that disturbs one or more acres of land.

"Maximum Extent Practicable (MEP)" means the standard for implementation of storm water
management programs to reduce pollutants in storm water. CWA § 402(p)(3)(B)(iii) requires
that municipal permits "shall require controls to reduce the discharge of pollutants to the
maximum extent practicable, including management practices, control techniques and system,
design and engineering methods, and such other provisions as the Administrator or the State
determines appropriate for the control of such pollutants. See also State Board Order WQ
2000-11 at page 20.

"Method Detection Limit (MDL)" means the minimum concentration of a substance that can
be measured and reported with 99 percent confidence that the analyte concentration is greater
than zero, as defined in 40 CFR 136, Appendix B.

"Minimum Level (ML)" means the concentration at which the entire analytical system must
give a recognizable signal and acceptable calibration point. The ML is the concentration in a
sample that is equivalent to the concentration of the lowest calibration standard analyzed by a
specific analytical procedure, assuming that all the method specified sample weights, volumes,
and processing steps have been followed.

“Municipal Separate Storm Sewer System (MS4)” means a conveyance or system of
conveyances (including roads with drainage systems, municipal streets, alleys, catch basins,
curbs, gutters, ditches, manmade channels, or storm drains) owned by a State, city, county,
town or other public body, that is designed or used for collecting or conveying storm water,
which is not a combined sewer, and which is not part of a publicly owned treatment works, and
which discharges to Waters of the United States.

“National Pollutant Discharge Elimination System (NPDES)” means the national program
for issuing, modifying, revoking and reissuing, terminating, monitoring and enforcing permits,
and imposing and enforcing pretreatment requirements, under CWA §307, 402, 318, and 405.
The term includes an “approved program.”

"Natural Drainage Systems" means unlined or unimproved (not engineered) creeks, streams,
rivers or similar waterways.

“New Development” means land disturbing activities; structural development, including
construction or installation of a building or structure, creation of impervious surfaces; and land
subdivision.

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724



NPDES CAS004001 -71- Order No. 01-182

“Non-Storm Water Discharge” means any discharge to a storm drain that is not composed
entirely of storm water.

"Nuisance" means anything that meets all of the following requirements: (1) is injurious to
health, or is indecent or offensive to the senses, or an obstruction to the free use of property, so
as to interfere with the comfortable enjoyment of life or property; (2) affects at the same time an
entire community or neighborhood, or any considerable number of persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal.; (3) occurs during, or as
a result of, the treatment or disposal of wastes.

“Parking Lot” means land area or facility for the parking or storage of motor vehicles used for
businesses, commerce, industry, or personal use, with a lot size of 5,000 square feet or more of
surface area, or with 25 or more parking spaces.

“Partial Capture Device” means any structural trash control device that has not been certified
by the Executive Officer as meeting the “full capture” performance requirements.

"Permittee(s)" means Co-Permittees and any agency named in this Order as being
responsible for permit conditions within its jurisdiction. Permittees to this Order include the Los
Angeles County Flood Control District, Los Angeles County, and the cities of Agoura Hills,
Alhambra, Arcadia, Artesia, Azusa, Baldwin Park, Bellflower, Bell Gardens, Beverly Hills,
Bradbury, Burbank, Calabasas, Carson, Cerritos, Claremont, Commerce, Compton, Covina,
Cudahy, Culver City, Diamond Bar, Downey, Duarte, El Monte, El Segundo, Gardena,
Glendale, Glendora, Hawaiian Gardens, Hawthorne, Hermosa Beach, Hidden Hills, Huntington
Park, Industry, Inglewood, Irwindale, La Canada Flintridge, La Habra Heights, Lakewood, La
Mirada, La Puente, La Verne, Lawndale, Lomita, Los Angeles, Lynwood, Malibu, Manhattan
Beach, Maywood, Monrovia, Montebello, Monterey Park, Norwalk, Palos Verdes Estates,
Paramount, Pasadena, Pico Rivera, Pomona, Rancho Palos Verdes, Redondo Beach, Rolling
Hills, Rolling Hills Estates, Rosemead, San Dimas, San Fernando, San Gabriel, San Marino,
Santa Clarita, Santa Fe Springs, Santa Monica, Sierra Madre, Signal Hill, South El Monte,
South Gate, South Pasadena, Temple City, Torrance, Vernon, Walnut, West Covina, West
Hollywood, Westlake Village, and Whittier.

“Planning Priority Projects” means those projects that are required to incorporate appropriate
storm water mitigation measures into the design plan for their respective project. These types
of projects include:

1. Ten or more unit homes (includes single family homes, multifamily
homes, condominiums, and apartments)
2. A 100,000 or more square feet of impervious surface area industrial/

commercial development (1 ac starting March 2003)
3. Automotive service facilities (SIC 5013, 5014, 5541, 7532-7534, and

7536-7539)

4. Retail gasoline outlets

5. Restaurants (SIC 5812)

6. Parking lots 5,000 square feet or more of surface area or with 25 or more
parking spaces

7. Redevelopment projects in subject categories that meet Redevelopment
thresholds
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8. Projects located in or directly adjacent to or discharging directly to an
ESA, which meet thresholds; and
9. Those projects that require the implementation of a site-specific plan to

mitigate post-development storm water for new development not
requiring a SUSMP but which may potentially have adverse impacts on
post-development storm water quality, where the following project
characteristics exist:

a) Vehicle or equipment fueling areas;

b) Vehicle or equipment maintenance areas, including washing and
repair;

C) Commercial or industrial waste handling or storage;

d) Outdoor handling or storage of hazardous materials;

e) Outdoor manufacturing areas;

f) Outdoor food handling or processing;

9) Outdoor animal care, confinement, or slaughter; or

h) Outdoor horticulture activities.

"Pollutants" means those "pollutants" defined in CWA §502(6) (33.U.S.C.§1362(6)), and
incorporated by reference into California Water Code §13373.

"Potable Water Distribution Systems Releases™ means sources of flows from drinking water
storage, supply and distribution systems including flows from system failures, pressure
releases, system maintenance, distribution line testing, fire hydrant flow testing; and flushing
and dewatering of pipes, reservoirs, vaults, and minor non-invasive well maintenance activities
not involving chemical addition(s). It does not include wastewater discharges from activities
that occur at wellheads, such as well construction, well development (i.e., aquifer pumping
tests, well purging, etc.), or major well maintenance.

"Project” means all development, redevelopment, and land disturbing activities. The term is
not limited to "Project" as defined under CEQA (Pub. Resources Code §21065).

“Rain Days” are those days with greater than or equal to 0.1 inch of rainfall.

“Rain Event” means any rain event greater than 0.1 inch in 24 hours except where specifically
stated otherwise.

"Rare, Threatened, or Endangered Species (RARE)" means a beneficial use for waterbodies
in the Los Angeles Region, as designated in the Basin Plan (Table 2-1), that supports habitats
necessary, at least in part, for the survival and successful maintenance of plant or animal
species established under state or federal law as rare, threatened, or endangered.

"Receiving Waters" means all surface water bodies in the Los Angeles Region that are
identified in the Basin Plan.

“Redevelopment” means land-disturbing activity that results in the creation, addition, or
replacement of 5,000 square feet or more of impervious surface area on an already developed
site. Redevelopment includes, but is not limited to: the expansion of a building footprint;
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addition or replacement of a structure; replacement of impervious surface area that is not part
of a routine maintenance activity; and land disturbing activities related to structural or
impervious surfaces. It does not include routine maintenance to maintain original line and
grade, hydraulic capacity, or original purpose of facility, nor does it include emergency
construction activities required to immediately protect public health and safety.

“Regional Administrator” means the Regional Administrator of the Regional Office of the
USEPA or the authorized representative of the Regional Administrator.

“Restaurant” means a facility that sells prepared foods and drinks for consumption, including
stationary lunch counters and refreshment stands selling prepared foods and drinks for
immediate consumption (SIC Code 5812).

"Retail Gasoline Outlet" means any facility engaged in selling gasoline and lubricating oils.

"Runoff" means any runoff including storm water and dry weather flows from a drainage area
that reaches a receiving water body or subsurface. During dry weather it is typically comprised
of base flow either contaminated with pollutants or uncontaminated, and nuisance flows.

"Screening" means using proactive methods to identify illicit connections through a
continuously narrowing process. The methods may include: performing baseline monitoring of
open channels, conducting special investigations using a prioritization approach, analyzing
maintenance records for catch basin and storm drain cleaning and operation, and verifying all
permitted connections into the storm drains. Special investigation techniques may include: dye
testing, visual inspection, smoke testing, flow monitoring, infrared, aerial and thermal
photography, and remote control camera operation.

“Sidewalk Rinsing” means pressure washing of paved pedestrian walkways with average
water usage of 0.006 gallons per square foot, with no cleaning agents, and properly disposing
of all debris collected, as authorized under Regional Board Resolution No. 98-08.

"Significant Ecological Area (SEA)" means an area that is determined to possess an example
of biotic resources that cumulatively represent biological diversity, for the purposes of protecting
biotic diversity, as part of the Los Angeles County General Plan.®

Areas are designated as SEAs, if they possess one or more of the following criteria:

1. The habitat of rare, endangered, and threatened plant and animal species.
Biotic communities, vegetative associations, and habitat of plant and animal
species that are either one of a kind, or are restricted in distribution on a regional
basis.

3. Biotic communities, vegetative associations, and habitat of plant and animal
species that are either one of a kind or are restricted in distribution in Los
Angeles County.

® The 61 existing SEAs represent the findings of a study that was completed in 1976 by England and Nelson, Environmental
Consultants, as amended through the adoption of a revised Los Angeles County General Plan in 1980. The results of an update
study to evaluate existing SEAs within unincorporated Los Angeles County is currently being proposed to the Los Angeles County
Planning Commission (Los Angeles County Significant Ecological Area Update Study 2000, Background Report, PCR Services
Corporation). The Update Study 2000, which contains existing and proposed SEA boundaries, can be downloaded from the Los
Angeles County Department of Planning website at http:/planning.co.la.ca.us/drp revw.htmI#SEA
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4, Habitat that at some point in the life cycle of a species or group of species,
serves as a concentrated breeding, feeding, resting, migrating grounds and is
limited in availability either regionally or within Los Angeles County.

5. Biotic resources that are of scientific interest because they are either an extreme
in physical/geographical limitations, or represent an unusual variation in a
population or community.

6. Areas important as game species habitat or as fisheries.

7. Areas that would provide for the preservation of relatively undisturbed examples
of natural biotic communities in Los Angeles County.

8. Special areas.’

"Significant Natural Area (SNA)" means an area defined by the California Department of Fish
and Game (DFQ), Significant Natural Areas Program, as an area that contains an important
example of California's biological diversity. The most current SNA maps, reports, and
descriptions can be downloaded from the DFG website at
ftp://maphost.dfg.ca.gov/outgoing/whdab/sna/. These areas are identified using the following
biological criteria only, irrespective of any administrative or jurisdictional considerations:

1. Areas supporting extremely rare species or habitats.
2. Areas supporting associations or concentrations of rare species or habitats.
3. Areas exhibiting the best examples of rare species and habitats in the state.

“Site” means the land or water area where any “facility or activity” is physically located or
conducted, including adjacent land used in connection with the facility or activity.

“Source Control BMP” means any schedules of activities, prohibitions of practices,
maintenance procedures, managerial practices or operational practices that aim to prevent
storm water pollution by reducing the potential for contamination at the source of pollution.

“SQMP” means the Los Angeles Countywide Stormwater Quality Management Program.

“State Storm Water Pollution Prevention Plan (State SWPPP)” means a plan, as required
by a State General Permit, identifying potential pollutant sources and describing the design,
placement and implementation of BMPs, to effectively prevent non-stormwater Discharges and
reduce Pollutants in Stormwater Discharges during activities covered by the General Permit.

“Storm Water” means storm water runoff, snow melt runoff, and surface runoff and drainage.

“Storm Water Discharge Associated with Industrial Activity” means industrial discharge as
defined in 40 CFR 122.26(b)(14)

“Stormwater Quality Management Program” means the Los Angeles Countywide
Stormwater Quality Management Program, which includes descriptions of programs, collectively
developed by the Permittees in accordance with provisions of the NPDES Permit, to comply
with applicable federal and state law, as the same is amended from time to time.

® These criteria from the 1976 study have been modified in the Update Study 2000.
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“Structural BMP” means any structural facility designed and constructed to mitigate the
adverse impacts of storm water and urban runoff pollution (e.g. canopy, structural enclosure).
The category may include both Treatment Control BMPs and Source Control BMPs.

“Summer Dry Weather” means Dry Weather days occurring from April 1 through October 31
of each year.

"SUSMP" means the Los Angeles Countywide Standard Urban Stormwater Mitigation Plan.
The SUSMP shall address conditions and requirements of new development.

“Total Maximum Daily Load (TMDL)” means the sum of the individual waste load allocations
for point sources and load allocations for nonpoint sources and natural background.

"Toxicity Identification Evaluation (TIE)" means a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests.

"Toxicity Reduction Evaluation (TRE)" means a study conducted in a step-wise process to
identify the causative agents of effluent or ambient toxicity, isolate the sources of toxicity,
evaluate the effectiveness of toxicity control options, and then confirm the reduction in toxicity.

“Treatment” means the application of engineered systems that use physical, chemical, or
biological processes to remove pollutants. Such processes include, but are not limited to,
filtration, gravity settling, media absorption, biodegradation, biological uptake, chemical
oxidation and UV radiation.

“Treatment Control BMP” means any engineered system designed to remove pollutants by
simple gravity settling of particulate pollutants, filtration, biological uptake, media absorption or
any other physical, biological, or chemical process.

"USEPA Phase | Facilities" means facilities in specified industrial categories that are required
to obtain an NPDES permit for storm water discharges, as required by 40 CFR 122.26(c).
These categories include:

i. facilities subject to storm water effluent limitation guidelines, new source performance
standards, or toxic pollutant effluent standards (40 CFR N)

ii. manufacturing facilities

iii. oil and gas/mining facilities

iv. hazardous waste treatment, storage, or disposal facilities

v. landfills, land application sites, and open dumps

vi. recycling facilities

vii. steam electric power generating facilities

viii. transportation facilities

ix. sewage of wastewater treatment works

x. light manufacturing facilities

"Vehicle Maintenance/Material Storage Facilities/Corporation Yards" means any
Permittee owned or operated facility or portion thereof that:
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i. Conducts industrial activity, operates equipment, handles materials, and provides
services similar to Federal Phase | facilities;

ii. Performs fleet vehicle service/maintenance on ten or more vehicles per day
including repair, maintenance, washing, and fueling;

iii. Performs maintenance and/or repair of heavy industrial machinery/equipment ; and

iv. Stores chemicals, raw materials, or waste materials in quantities that require a
hazardous materials business plan or a Spill Prevention, Control , and Counter-
measures (SPCC) plan.

“Water Quality Standards and Water Quality Objectives” means water quality criteria
contained in the Basin Plan, the California Ocean Plan, the National Toxics Rule, the California
Toxics Rule, and other state or federally approved surface water quality plans. Such plans are
used by the Regional Board to regulate all discharges, including storm water discharges.

“Waters of the State” means any surface water or groundwater, including saline waters, within
boundaries of the state.

“Waters of the United States” or "Waters of the U.S.” means:

a. All waters that are currently used, were used in the past, or may be susceptible to
use in interstate or foreign commerce, including all waters which are subject to the
ebb and flow of the tide;

b. All interstate waters, including interstate “wetlands”;

c. All other waters such as intrastate lakes, rivers, streams (including intermittent
streams), mudflats, sandflats, “wetlands,” sloughs, prairie potholes, wet meadows,
playa lakes, or natural ponds the use, degradation, or destruction of which would
affect or could affect interstate or foreign commerce including any such waters:

1. Which are or could be used by interstate or foreign travelers for
recreational or other purposes;

2. From which fish or shellfish are or could be taken and sold in interstate or
foreign commerce; or

3. Which are used or could be used for industrial purposes by industries in

interstate commerce;
d. Allimpoundments of waters otherwise defined as waters of the United States under
this definition;
e. Tributaries of waters identified in paragraphs (a) through (d) of this definition;
f. The territorial sea; and
g. “Wetlands” adjacent to waters (other than waters that are themselves wetlands)
identified in paragraph (a) through (f) of this definition.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 423.22(m), which
also meet the criteria of this definition) are not waters of the United States. This
exclusion applies only to man-made bodies of water, which neither were originally
created in waters of the United States (such as disposal area in wetlands) nor resulted
from the impoundment of waters of the United States. Waters of the United States do
not include prior converted cropland. Notwithstanding the determination of an area’s
status as prior converted cropland by any other federal agency, for the purposes of the
CWA, the final authority regarding CWA jurisdiction remains with USEPA.
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“Wave Wash” means the point at which a storm drain or creek empties and the effluent from
the storm drain initially mixes with the receiving ocean water.

“Wet Season” means the calendar period beginning October 1 through April 15.

Part 6. STANDARD PROVISIONS

A.

Standard Requirements

1.

Each Permittee shall comply with all provisions and requirements of this
permit.

Should a Permittee discover a failure to submit any relevant facts or that
it submitted incorrect information in a report, it shall promptly submit the
missing or correct information.

Each Permittee shall report all instances of non-compliance not otherwise
reported at the time monitoring reports are submitted.

This Order includes the attached Monitoring and Reporting Program, and
SUSMP(Regional Board Resolution No. R00-02), which are a part of the
permit and must be complied with in the same manner as with the rest of
the requirements in the permit.

Regional Board Review

Any formal determination or approval made by the Regional Board Executive
Officer pursuant to the provisions of this Order may be reviewed by the Regional
Board. A Permittee(s) or a member of the public may request such review upon
petition within 30 days of the effective date of the notification of such decision to
the Permittee(s) and interested parties on file at the Regional Board.

Public Review

1.

All documents submitted to the Regional Board in compliance with the

terms and conditions of this Order shall be made available to members of
the public pursuant to the Freedom of Information Act (5 U.S.C. § 552 (as
amended) and the Public Records Act (Cal. Government Code § 6250 et

seq.).
All documents submitted to the Regional Board Executive Officer for

approval shall be made available to the public for a 30-day period to allow
for public comment.

Duty to Comply

1.

Each Permittee must comply with all of the terms, requirements, and
conditions of this Order. Any violation of this order constitutes a violation
of the Clean Water Act, its regulations and the California Water Code,
and is grounds for enforcement action, Order termination, Order
revocation and reissuance, denial of an application for reissuance; or a
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combination thereof [40 CFR 122.41(a), CWC § 13261, 13263, 13265,
13268, 13300, 13301, 13304, 13340, 13350].

2. A copy of these waste discharge specifications shall be maintained by
each Permittee so as to be available during normal business hours to
Permittee employees and members of the public.

3. Any discharge of wastes at any point(s) other than specifically described
in this Order is prohibited, and constitutes a violation of the Order.

E.  Duty to Mitigate [40 CFR 122.41 (d)]

Each Permittee shall take all reasonable steps to minimize or prevent any
discharge that has a reasonable likelihood of adversely affecting human health or
the environment.

F. Inspection and Entry [40 CFR 122.41(i), CWC § 13267]
The Regional Board, USEPA, and other authorized representatives shall be
allowed:
1. Entry upon premises where a regulated facility is located or conducted, or

where records are kept under conditions of this Order;

2. Access to copy any records, at reasonable times, that are kept under the
conditions of this Order;

3. To inspect at reasonable times any facility, equipment (including
monitoring and control equipment), practices, or operations regulated or
required under this Order; and,

4. To photograph, sample, and monitor at reasonable times for the purpose
of assuring compliance with this Order, or as otherwise authorized by the
CWA and the CWC.

G. Proper Operation and Maintenance [40 CFR 122.41 (e), CWC § 13263(f)]

The Permittees shall at all times properly operate and maintain all facilities and
systems of treatment (and related appurtenances) that are installed or used by the
Permittees to achieve compliance with this Order. Proper operation and
maintenance includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar system that are installed by a Permittee only when necessary to
achieve compliance with the conditions of this Order.

H. Signatory Requirements [40 CFR 122.41(k) & 122.22]

Except as otherwise provided in this Order, all applications, reports, or
information submitted to the Regional Board shall be signed by the Director of
Public Works, City Engineer, or authorized designee and certified as set forth in
40 CFR 122.22.
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L. Reopener and Modification [40 CFR 122.41(f) & 122.62]

1. This Order may only be modified, revoked, or reissued, prior to the
expiration date, by the Regional Board, in accordance with the procedural
requirements of the CWC and CCR Title 23 for the issuance of waste
discharge requirements, 40 CFR 122.62, and upon prior notice and

hearing, to:

a) Address changed conditions identified in the required reports or
other sources deemed significant by the Regional Board;

b) Incorporate applicable requirements or statewide water quality
control plans adopted by the State Board or amendments to the
Basin Plan;

C) Comply with any applicable requirements, guidelines, and/or
regulations issued or approved pursuant to CWA Section 402(p);
and/or,

d) Consider any other federal, or state laws or regulations that
became effective after adoption of this Order.

2. After notice and opportunity for a hearing, this Order may be terminated
or modified for cause, including, but not limited to:

a) Violation of any term or condition contained in this Order;

b) Obtaining this Order by misrepresentation, or failure to disclose all

relevant facts; or,

C) A change in any condition that requires either a temporary or
permanent reduction or elimination of the authorized discharge.

3. The filing of a request by the Principal Permittee or Permittees for a
modification, revocation and re-issuance, or termination, or a notification
of planned changes or anticipated noncompliance does not stay any
condition of this Order.

4. This Order may be modified to make corrections or allowances for
changes in the permitted activity listed in this section, following the
procedures at 40 CFR 122.63, if processed as a minor modification.
Minor modifications may only:

a) Correct typographical errors, or

b) Require more frequent monitoring or reporting by the Permittee.
J. Severability

The provisions of this permit are severable; and if any provision of this permit or
the application of any provision of this permit to any circumstance is held invalid,
the application of such provision to other circumstances and the remainder of this
permit shall not be affected.
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K. Duty to Provide Information [40 CFR 122.41(h)]

The Permittees shall furnish, within a reasonable time, any information the
Regional Board or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order. The Permittees shall
also furnish to the Regional Board, upon request, copies of records required to be
kept by this Order.

L. Twenty-four Hour Reporting [40 CFR 122.41(1)(6)]"°

1. The Permittees shall report to the Regional Board any noncompliance
that may endanger health or the environment. Any information shall be
provided orally within 24 hours from the time any Permittee becomes
aware of the circumstances. A written submission shall also be provided
within five days of the time the Permittee becomes aware of the
circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including
exact dates and times and, if the noncompliance has not been corrected,
the anticipated time it is expected to continue; and steps taken or planned
to reduce, eliminate, and prevent reoccurrence of the noncompliance.

2. The Regional Board may waive the required written report on a case-by-
case basis.

M.  Bypass [40 CFR 122.41(m)]"

Bypass (the intentional diversion of waste streams from any portion of a treatment
facility) is prohibited. The Regional Board may take enforcement action against
Permittees for bypass unless:

1. Bypass was unavoidable to prevent loss of life, personal injury or severe
property damage. (Severe property damage means substantial physical
damage to property, damage to the treatment facilities that causes them
to become inoperable, or substantial and permanent loss of natural
resources that can reasonably be expected to occur in the absence of a
bypass. Severe property damage does not mean economic loss caused
by delays in production.);

2. There were no feasible alternatives to bypass, such as the use of
auxiliary treatment facilities, retention of untreated waste, or maintenance
during normal periods of equipment down time. This condition is not
satisfied if adequate back-up equipment should have been installed in the
exercise of reasonable engineering judgment to prevent a bypass that
could occur during normal periods of equipment downtime or preventive
maintenance;

'% This provision applies to incidents where effluent limitations (numerical or narrative) as provided in this Order or in
the Los Angeles County SQMP are exceeded, and which endanger public health or the environment.

" This provision applies to the operation and maintenance of storm water controls and BMPs as provided in this
Order or in the SQMP.
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3. The Permittee submitted a notice at least ten days in advance of the
need for a bypass to the Regional Board; or,

4. Permittees may allow a bypass to occur that does not cause effluent
limitations to be exceeded, but only if it is for essential maintenance to
assure efficient operation. In such a case, the above bypass conditions
are not applicable. The Permittee shall submit notice of an unanticipated
bypass as required.

N.  Upset [40 CFR 122.41(n)]"

Upset means an exceptional incident in which there is unintentional and
temporary noncompliance with technology based permit effluent limitations
because of factors beyond the reasonable control of the permittee. An upset
does not include noncompliance to the extent caused by operational error,
improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.

1. A Permittee that wishes to establish the affirmative defense of an upset in
an action brought for non compliance shall demonstrate, through properly
signed, contemporaneous operating logs, or other relevant evidence that:

a) An upset occurred and that the Permittee can identify the
cause(s) of the upset;

b) The permitted facility was being properly operated by the time of

the upset;
C) The Permittee submitted notice of the upset as required; and,
d) The Permittee complied with any remedial measures required.
2. No determination made before an action for noncompliance, such as

during administrative review of claims that non-compliance was caused
by an upset, is final administrative action subject to judicial review.

3. In any enforcement proceeding, the Permittee seeking to establish the
occurrence of an upset has the burden of proof.

O. Property Rights [40 CFR 122.41(g)]

This Order does not convey any property rights of any sort, or any exclusive
privilege.

P. Enforcement

1. Violation of any of the provisions of the NPDES permit or any of the
provisions of this Order may subject the violator to any of the penalties

'2 Supra. See footnote number 3.
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described herein, or any combination thereof, at the discretion of the
prosecuting authority; except that only one kind of penalties may be
applied for each kind of violation. The CWA provides the following:

a)

Criminal Penalties for:

(1)

Negligent Violations:

The CWA provides that any person who negligently violates
permit conditions implementing § 301, 302, 306, 307, 308,
318, or 405 is subject to a fine of not less than $2,500 nor
more than $25,000 per day for each violation, or by
imprisonment for not more than 1 year, or both.

Knowing Violations:

The CWA provides that any person who knowingly violates
permit conditions implementing § 301, 302, 306, 307, 308,
318, or 405 is subject to a fine of not less than $5,000 nor
more than $50,000 per day of violation, or by imprisonment
for not more than 3 years, or both.

Knowing Endangerment:

The CWA provides that any person who knowingly violates
permit conditions implementing § 301, 302, 307, 308, 318,
or 405 and who knows at that time that he is placing another
person in imminent danger of death or serious bodily injury
is subject to a fine of not more than $250,000, or by
imprisonment for not more than 15 years, or both.

False Statement:

The CWA provides that any person who knowingly makes
any false material statement, representation, or certification
in any application, record, report, plan, or other document
filed or required to be maintained under the Act or who
knowingly falsifies, tampers with, or renders inaccurate, any
monitoring device or method required to be maintained
under the Act, shall upon conviction, be punished by a fine
of not more than $10,000 or by imprisonment for not more
than two years, or by both. If a conviction is for a violation
committed after a first conviction of such person under this
paragraph, punishment shall be by a fine of not more than
$20,000 per day of violation, or by imprisonment of not more
than four years, or by both. (See CWA § 309(c)(4))

Civil Penalties

The CWA provides that any person who violates a permit condition
implementing § 301, 302, 306, 307, 308, 318, or 405 is subject to a
civil penalty not to exceed $27,500 per day for each violation.

The CWC provides that any person who violates a waste discharge
requirement provision of the CWC is subject to civil penalties of up to
$5,000 per day, $10,000 per day, or $25,000 per day of violation; or when
the violation involves the discharge of pollutants, is subject to civil
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penalties of up to $10 per gallon per day or $25 per gallon per day of
violation; or some combination thereof, depending on the violation or
combination of violations.

Q. Need to Halt or Reduce Activity not a Defense [40 CFR 122.41(c)]

It shall not be a defense for a Permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Order.

R. Rescission

Regional Board Order No. 96-054 is hereby rescinded.

S. Expiration

This Order expires on December 12, 2006. The Permittees must submit a Report
of Waste Discharges and a proposed Storm Water Quality Management
Program in accordance with CCR Title 23 as application for reissuance of waste
discharge requirements no later than June 12, 2006.
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PART 7 - TOTAL MAXIMUM DAILY LOAD PROVISIONS

The provisions of this Part implement and are consistent with the assumptions and
requirements of Waste Load Allocations from TMDLs for which some or all of the Permittees in
this Order are responsible.

1. TMDL for Trash in the Los Angeles River Watershed
A. Waste Load Allocations: Each Permittee identified in Appendix 7-1 shall comaply
with the interim and final effluent limitations set forth in Appendix 7-1 hereto.’
B. Compliance:

(1) Permittees may comply with the effluent limitations using any lawful means.
Such compliance options are broadly classified as full capture, partial
capture, or institutional controls, as described below, and any combination
of these may be employed to achieve compliance:

(a) Full Capture Systems:

1)  The Basin Plan authorizes the Executive Officer to certify
full capture systems, which are systems that meet the
operating and performance requirements as described in
this Order, and the procedures identified in “Procedures
and Requirements for Certification of a Best Management
Practice for Trash Control as a Full Capture System.” (See
Appendix 7-2.)"

2) Permittees are authorized to comply with their effluent
limitations through certified full capture systems provided
the requirements of paragraph 3), immediately below, and
any conditions in the certification, continue to be met.

3) Permittees may comply with their effluent limitations
through progressive installation of full capture systems
throughout their jurisdiction until all areas draining to the
Los Angeles River system are addressed. For purposes of
this Permit, attainment of the effluent limitations shall be
conclusively presumed for any drainage area to the Los
Angeles River (or its tributaries)'® where certified full
capture systems treat all drainage from the area, provided
that the full capture systems are adequately sized and
maintained, and that maintenance records are up-to-date
and available for inspection by the Regional Board.

i. A Permittee relying entirely on full capture systems
shall be deemed in compliance with its final effluent
limitation if it demonstrates that all drainage areas
under its jurisdiction are serviced by appropriate

'3 The interim and final effluent limitations set forth in Appendix 7-1 are equivalent to the Compliance
Points identified in Table 7-2.3 of the Basin Plan.

'* The Regional Board currently recognizes eight full capture systems. These are: Vortex Separation
Systems (VSS) and seven other Executive Officer certified full capture systems, including specific types or
designs of trash nets; two gross solids removal devices (GSRDs); catch basin brush inserts and mesh
screens; vertical and horizontal trash capture screen inserts; and a connector pipe screen device.

'® Tributaries to the Los Angeles River include, but are not limited to, Pacoima Wash, Tujunga Wash,
Burbank Western Channel, Verdugo Wash, Arroyo Seco, Rio Hondo, and Compton Creek.
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certified full capture systems as described in
paragraph (a)(3).

ii. A Permittee relying entirely on full capture systems
shall be deemed in compliance with its interim
effluent limitations:

1. By demonstrating that full capture systems
treat the percentage of drainage areas in
the watershed that corresponds to the
required trash abatement.

2. Alternatively, a Permittee may propose a
schedule for jurisdiction-wide installation of
full capture systems, targeting first the
areas of greatest trash generation ( based
upon the information on drainage area and
litter generation rates by land use provided
in Appendices | and Il of the Los Angeles
River Trash TMDL Staff Report) for the
Executive Officer’s approval. The Executive
Officer shall not approve any such schedule
that does not result in timely compliance
with the final effluent limitations. A
Permittee shall be deemed in compliance
with its interim effluent limitations provided it
is fully in compliance with any such
approved schedule.

(b) Partial Capture Devices and Institutional Controls: Permittees
may comply with their interim and final effluent limitations through
the installation of partial capture devices and the application of
institutional controls."®

1) Trash discharges from areas serviced solely by partial
capture devices may be estimated based on demonstrated
performance of the device(s) in the jurisdictional area."”
That is, trash reduction is equivalent to the partial capture
devices’trash removal efficiency multiplied by the
percentage of drainage area serviced by the devices.

2) Except as provided in subdivision 3), below, trash
discharges from areas addressed by institutional controls
and/or partial capture devices (where site-specific
performance data is not available) shall be calculated
using a mass balance approach, based on the daily
generation rate (DGR) for a representative area.'® The
DGR shall be determined from direct measurement of
trash deposited in the drainage area during any thirty-day

'® While interim effluent limitations may be complied with using partial capture devices, compliance with
final effluent limitations cannot be achieved with the exclusive use of partial capture devices.

'” Performance shall be demonstrated under different conditions (e.g. low to high trash loading).

'8 The area should be representative of the land uses within the jurisdiction and shall be approved by the
Executive Officer prior to the 30-day collection period.
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period between June 22" and September 22™ exclusive of
rain events'®, and shall be re-calculated every year
thereafter. The DGR shall be calculated as the total
amount of trash collected during this period divided by 30
(the length of the collection period).

DGR = (Amount of trash collected during a 30-day
collection period®) / (30 days)

The DGR for the applicable area of the jurisdiction shall be
extrapolated from that of the representative drainage area.
A mass balance equation shall be used to estlmate the
amount of trash discharged during a storm event.?' The
Storm Event Trash Discharge for a given rain event in a
Permittee’s drainage area shall be calculated by
multiplying the number of days since the last street
sweeping by the DGR and subtractlng the amount of any
trash recovered in the catch basins.? For each day of a
storm event that generates precipitation greater than 0.25
inches, the Permittee shall calculate a Storm Event Trash
Discharge.

Storm Event Trash Discharge = [(Days since last
street sweeping*DGR)] — [Amount of trash
recovered from catch basins]”®

The sum of the Storm Event Trash Discharges for the
storm year shall be the Permittee’s calculated annual trash
discharge.

Total Storm Year Trash Discharge = ) Storm Event
Trash Discharges from Drainage Area

The Executive Officer may approve alternative compliance
monitoring approaches for calculating total storm year
trash discharge, upon finding that the program will provide
a scientifically-based estimate of the amount of trash
discharged from the MS4.

'® Provided no special events are scheduled that may affect the representative nature of that collection

Eerlod

Between June 22™ and September 22™

2" Amount of trash shall refer to the uncompressed volume (in gallons) or drip-dry weight (in pounds) of

trash collected.

Any negative values shall be considered to represent a zero discharge.
28 When more than one storm event occurs prior to the next street sweeping the discharge shall be
calculated from the date of the last assessment.
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(c) Combined Compliance Approaches:

Permittees may comply with their interim and final effluent
limitations through a combination of full capture systems, partial
capture devices, and institutional controls. Permittees relying on a
combination of approaches shall demonstrate compliance with the
interim and final effluent limitations as specified in (a)(3) in areas
where full capture systems are installed and as specified in (b)(2)
in areas where partial capture devices and institutional controls
are applied.

Permittees that are not in compliance with the applicable interim

and/or final effluent limitations as identified in Appendix 7-1 shall be in

violation of this permit.

(a) Permittees relying on partial capture devices and/or institutional
controls that have violated their interim or final effluent limitations
as identified in Appendix 7-1 shall be presumed to have violated
the applicable limitation for each day of each storm event that
generated precipitation greater than 0.25 inches during the
applicable storm year, except those storm days on which they
establish that their cumulative Storm Event Trash Discharges
have not exceeded the applicable effluent limitation.

(b) For Permittees relying on full capture systems who have failed to
demonstrate that the full capture systems for any drainage area
are adequately sized and maintained, and that maintenance
records are up-to-date and available for inspection by the
Regional Board, and that they are in compliance with any
conditions of their certification, shall be presumed to have
discharged trash in an amount that corresponds to the percentage
of the baseline waste load allocation represented by the drainage
area in question.

1) A Permittee may overcome this presumption by
demonstrating (using any of the methods authorized in this
Part 7.1.B(1)(b)) that the actual or calculated discharge for
that drainage area is in compliance with the applicable
interim or final effluent limitations as specified in Appendix
7-1.

Each Permittee shall be held liable for violations of the Effluent

Limitations assigned to its jurisdiction in Appendix 7-1. Any Permittee

whose compliance strategy includes full or partial capture devices and

who chooses to install a full or partial capture device in the MS4
physical infrastructure of another public entity is responsible for
obtaining all necessary permits to do so. If a Permittee believes it is
unable to obtain the permits needed to install a full capture or partial
capture device within another Permittee’s MS4 physical infrastructure,

either Permittee may request the Executive Officer to hold a

conference with the Permittees. Nothing in this Order shall affect the

right of that public entity or a Permittee to seek indemnity or other
recourse from the other as they deem appropriate. Nothing in this
subsection shall be construed as relieving a Permittee of any liability
that the Permittee would otherwise have under this Order.

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724
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C. Monitoring and Reporting Requirements (pursuant to Water Code section

13383)

(1) Within 60 days of adoption of Part 7, Section 1 (Los Angeles River Trash
TMDL) and on October 31, 2010 and every year thereafter, each Permittee
identified in Appendix 7-1 shall submit a TMDL Compliance Report detailing
compliance with the interim and final effluent limitations. Reporting shall
include the information specified below. The report shall be submitted on a
reporting form to be specified by the Executive Officer. The report shall be
signed under penalty of perjury by the Director of Public Works or other
agency head (or their delegee) that is responsible for ensuring compliance
with this permit. Permittees shall be charged with and shall demonstrate
compliance with the relevant effluent limitations beginning with their
October 31, 2010 TMDL Compliance Report.

(a) Reporting Compliance based on Full Capture Systems:
Permittees identified in Appendix 7-1 shall provide information on
the number and location of full capture installations, the sizing of
each full capture installation, the drainage areas addressed by
these installations, and compliance with the applicable interim or
final effluent limitation, in their TMDL Compliance Report. The
Regional Board will periodically audit sizing, performance, and
other data to validate that a system satisfies the criteria
established for a full capture system and any conditions
established by the Executive Officer in the certification.

(b) Reporting Compliance based on Partial Capture Systems and/or
Institutional Controls:

(1) Using Performance Data Specific to the Jurisdictional Area:

Permittees identified in Appendix 7-1 shall provide (i) site-
specific performance data for the applicable device(s), (ii)
information on the number and location of such installations, and
the drainage areas addressed by these installations, and (iii)
calculated compliance with the applicable effluent limitations, in
their TMDL Compliance Report.

(2) Using Direct Measurement of Trash Discharge: Permittees
identified in Appendix 7-1 shall provide an accounting of DGR
and trash removal via street sweeping, catch basin clean outs,
etc., in a database to facilitate the calculation of discharge for
each rain event. The database shall be maintained and provided
to the Regional Board for inspection upon request. Permittees
identified in Appendix 7-1 shall provide the annual DGR,
calculated storm year discharge, and compliance with the
applicable effluent limitation, in their TMDL Compliance Report.

(c) Reporting Compliance based on Combined Compliance
Approaches:

Permittees identified in Appendix 7-1 shall provide the information
specified in subsection (a) for areas where full capture systems
are installed and that specified in subsection (b)(1) or (b)(2), as
appropriate, for areas where partial capture devices and
institutional controls are applied. Permittees shall also provide
information on compliance with the applicable effluent limitation

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724
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based on the combined compliance approaches, in their TMDL
Compliance Report
(2) Violation of the reporting requirements of this Part shall be punishable
pursuant to inter alia Water Code subdivision (a)(1) of section 13385.1
and/or subdivision (a)(3) of section 13385.

l, Tracy J. Egoscue, Regional Board Executive Officer, do hereby certify that the foregoing is a
full, true, and correct copy of the order amended by the California Regional Water Quality
Control Board, Los Angeles Region, on December 10, 2009.

ORIGINAL SIGNED BY
Tracy J. Egoscue
Executive Officer

Amended by Orders R4-2006-0074, R4-2007-0042, and R4-2009-0130, and further amended
pursuant to L.A. Superior Court Case No. BS122724



EXHIBIT C



% ‘ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g REGION 1X

75 Hawthorne Street
San Francisco, CA 94105-3901

Samuel Unger

Executive Officer

Los Angeles Regional Water Quality Control Board
320 W. Fourth Street, Suite 200

Los Angeles, CA 90013

Dear Mr. Unger:

We received a copy of your decision dated October 19, 2010 rescinding provisions of the Los
Angeles County MS4 permit that implemented the Santa Monica Bay Beaches Bacteria TMDLs. While
we understand the State’s need to respond to the California Superior Court’s Writ of Mandate
concerning the TMDL implementation provisions, we are concerned the rescission constitutes a major
modification of the permit that was not carried out consistent with the procedural requirements the
“NPDES Memorandum of Agreement Between the U.S. Environmental Protection Agency and the
California State Water Resources Control Board” (MOA) (Sept. 22, 1989). The MOA provides, in part,
that “If the terms of any permit . . . are affected in any manner by administrative or court action, the
Regional Board or State Board shall immediately transmit a copy of the permit, with changes identified,
to EPA and shall allow 30 days for EPA to make written objections to the changed permit pursuant to
Section 402(d)(2) of the CWA.” (p. 26). EPA was afforded no opportunity to review or comment on the
rescission decision.

While we are concerned about this specific rescission action, we are more broadly motivated by
our shared interests in ensuring timely implementation of TMDLs through reissuance of the Los Angeles
County MS4 permit. We would like to discuss options for expediting permit reissuance through in-kind
contract support to assist in permit development.

EPA recognizes the difficulty of implementing TMDLs for waters in Los Angeles County through
this MS4 permit and we appreciate the Regional Board’s diligent efforts to implement these TMDLs and
respond to legal challenges. We are committed to partnering with the Regional Board to explore all
avenues for accelerating TMDL implementation through the establishment of protective MS4 permit
requirements. If you have questions, please call me at (415) 972-3572 or John Kemmerer at (213) 244-
1832. '

Sincerely yours,

7 0 [ Z2o/0
A?exgsgtcraﬁg A bt &%A

Director, Water Division

Printed on Recycled Paper
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FULL NAME
Steve Esbenshades
Darrell George
David Lopez
Vijay Singhal
Bernie Iniguez
Jerry Stock

Mike Egan

John Oropeza
Josette Descalzo
Shana Epstein
Susan Nissman
Jerome Groomes
Patricia Elkins
Victor Rollinger
Kelly Fisher
Ramiro Adeva
Marie Rodriguez
Tom Tait

Francis M. Delach
Israel Del Toro
Alvin Cruz

Bonnie Teaford
Daniel Rynn

Mike O'Grady
Andrea Harrington
Craig Bradshaw
Jeff Parker

Gina Nila

Jorge Rifa

Robert Zarrilli
Vivian Castro
Gonzalo Vazquez
James DeStefano
Mike Duran
Mitchell G. Lansdell
Maurice Oillataguerre

EMAIL ADDRESS
esbenshades@accessduarte.com
georged@accessduarte.com
dlopez@baldwinpark.com
vsinghal@baldwinpark.com
biniguez@bellflower.org
jstock@bellflower.org
megan@bellflower.org
joropeza@bellgardens.org
jdescalzo@beverlyhills.org
sepstein@beverlyhills.org
snissman@bos.lacounty.gov
jgroomes@carson.ca.us
pelkins@carson.ca.us
vrollinger@carson.ca.us
kfisher@ci.agoura-hills.ca.us
radeva@ci.agoura-hills.ca.us
mrodriguez@ci.arcadia.ca.us
ttait@ci.arcadia.ca.us
fdelach@ci.azusa.ca.us
ideltoro@ci.azusa.ca.us
acruz@ci.burbank.ca.us
bteaford@ci.burbank.ca.us
drynn@ci.burbank.ca.us
mike_ogrady@oci.cerritos.ca.us
aharrington@ci.claremont.ca.us
cbradshaw@oci.claremont.ca.us
jparker@ci.claremont.ca.us
ginan@ci.commerce.ca.us
jorger@ci.commerce.ca.us
robertz@ci.commerce.ca.us
vcastro@ci.covina.ca.us
gvazquez@ci.cypress.ca.us
James.Destefano@ci.diamond-bar.ca.us
mduran@ci.gardena.ca.us
mlansdell@ci.gardena.ca.us
moillataguerre@ci.glendale.ca.us

USERNAMELC_
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vrollinger
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bteaford
drynn
mike_ogrady
aharrington
cbradshaw
jparker

ginan

jorger
robertz
vcastro
gvazquez
james.destefano
mduran
mlansdell
moillataguerre

DOMAIN _
accessduarte.com
accessduarte.com
baldwinpark.com
baldwinpark.com
bellflower.org
bellflower.org
bellflower.org
bellgardens.org
beverlyhills.org
beverlyhills.org
bos.lacounty.gov
carson.ca.us
carson.ca.us
carson.ca.us
ci.agoura-hills.ca.us
ci.agoura-hills.ca.us
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ci.diamond-bar.ca.us
ci.gardena.ca.us
ci.gardena.ca.us
ci.glendale.ca.us



Stephen M. Zurn
Chris Jeffers
Dave Davies
Kwok Tam
Daniel Keesey

J. R. Ranells
Andrew Sheldon
Bob Brager
Jennifer Voccola
Heather Maloney
Ron Bow

Scott Ochoa
Chino Consuniji
Rosemarie Chora
Douglas Prichard
Gregg Grammer
Samuel R. Wise
Blaine M. Michaelis
Krishna Patel
Lisa Monreal
Bruce Inman
Elaine Aguilar
James Carlson
Shin Furukawa

Samuel Kevin Wilson

Rafael Soto

Sherwood Natsuhara

Alicia Jensen
Rob Wishner
Clay Curtin
Geoff Dolan

Jim Arndt
Claudine Meeker
Julio J. Fuentes
Maria Dadian
Luis Ramirez
Michelle Keith

szurn@ci.glendale.ca.us
City_manager@ci.glendora.ca.us
ddavies@ci.glendora.ca.us
ktam@oci.irwindale.ca.us
dkeesey@ci.la-verne.ca.us
jranells@ci.la-verne.ca.us
asheldon@ci.malibu.ca.us
bbrager@ci.malibu.ca.us
jvoccola@ci.malibu.ca.us
hmaloney@ci.monrovia.ca.us
rbow@ci.monrovia.ca.us
sochoa@ci.monrovia.ca.us
cconsunji@ci.norwalk.ca.us
rosemarie_Chora@ci.pomona.ca.us
dougp@ci.rolling-hills-estates.ca.us
gregg@ci.rolling-hills-estates.ca.us
samw@ci.rolling-hills-estates.ca.us
bmichaelis@ci.san-dimas.ca.us
kpatel@ci.san-dimas.ca.us
Imonreal@ci.san-dimas.ca.us
binman@oci.sierra-madre.ca.us
eaguilar@ci.sierra-madre.ca.us
jcarlson@ci.sierra-madre.ca.us
sfurukawa@ci.south-pasadena.ca.us
kwilson@ci.vernon.ca.us
rsoto@ci.vernon.ca.us
snatsuhara@ci.vernon.ca.us
ajensen@ci.walnut.ca.us
rwishner@ci.walnut.ca.us
ccurtin@citymb.info
gdolan@citymb.info
jarndt@citymb.info
cmeeker@cityofalhambra.org
luwan@cityofalhambra.org
mdadian@cityofartesia.us
Iramirez@cityofbell.org
mkeith@cityofbradbury.org
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Alex Farassati
Daniel Pankau
Anthony Coroalles
George Perez
Arnold Shadbehr
John D. Ballas
Glen Kau

Ken Watson
Lauren Amimoto
Mike Milhiser
Marlin Munoz
Tom E. Robinson
Richard Torres
Tom Melendrez
Jim Valentine
Anton Dahlerbruch
Yolanta Schwartz
Lou LeBlanc
Cindy Collins
Bruce Inman
Kenneth C. Farfsing
David Pelser
Daniel Wall
Stephen W. Helvey
Charles Evans
Leslie Alan Pyeatt
Lauren E. Dods
Kaden Young
Jagjiwan Grewal
Desi Alvarez
Gerald Caton
Gerry Greene
Lasso, Aracely
Christopher Lopez
Emiko Innes
Frank Wu
Geremew Amenu

afarassati@cityofcalabasas.com
dpankau@cityofcalabasas.com
tcoroalles@cityofcalabasas.com
gperez@cityofcudahyca.gov
ashadbehr@cityofhawthorne.org
jdballas@cityofindustry.org
gkau@cityofinglewood.org
kwatson@cityofinglewood.org
lamimoto@cityofinglewood.org
mmilhiser@cityoflamirada.org
mmunoz@cityoflamirada.org
trobinson@cityoflamirada.org
rtorres@cityofmontebello.com
tmelendrez@cityofmontebello.com
jvalentine@cityofpasadena.net
adahlerbruch@cityofrh.net
ys@cityofrh.net
lleblanc@cityofrosemead.org
ccollins@cityofsanmarino.org
binman@cityofsierramadre.com
kfarfsing@cityofsignalhill.org
dpelser@cityofwhittier.org
dwall@cityofwhittier.org
shelvey@cityofwhittier.org
cevans@comptoncity.org
Ipyeatt@comptoncity.org
Idods@counsel.lacounty.gov
Kaden.Young@culvercity.org
jagjiwan_grewal@dot.ca.gov
dalvarez@downeyca.org
gcaton@downeyca.org
ggreene@downeyca.org
alasso@dpw.lacounty.gov
clopez@dpw.lacounty.gov
einnes@dpw.lacounty.gov
fwu@dpw.lacounty.gov
gamenu@dpw.lacounty.gov
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Hector J. Bordas
Josh Svensson
Mark Pestrella
Oliver Galang
Randall Davis
Heather Severin
Jack Wayt

Ron Fajardo
Homayoun Behboodi
Stephen R. Burrell
Ernesto Marquez
Joseph Colombo
Cherie L. Paglia
Gregory Korduner
Pat Fu

Hamid Tadayon
Robert Vega
Alfredo Magallanes
Morad Sedrak
Morton Price
Nisheeth Kakarala
seth carr

Shahram Kharaghani
Zora Baharians
Alma Varela

Konya Vivanti
Gregg Yamachika
Jeanette Ortega
Rene Salas
Marlene Miyoshi
Edward Hitti

Mark R. Alexander
Nasser Shoushtarian
Mark Christoffels
Elias Saikaly
Roger Haley
Vanessa Hevener

hbordas@dpw.lacounty.gov
jsvensson@dpw.lacounty.gov
mpestrel@dpw.lacounty.gov
ogalang@dpw.lacounty.gov
radavis@dpw.lacounty.gov
hseverin@elsegundo.org
jwayt@elsegundo.org
rfajardo@elsegundo.org
hbehboodi@hermosabch.org
sburrell@hermosabch.org
emarquez@hgcity.org
jcolombo@hgcity.org
citymanager@hiddenhillscity.org
gkorduner@huntingtonpark.org
pfu@huntingtonpark.org
Hamid.Tadayon@lacity.org
Robert.Vega@Iacity.org
alfredo.magallanes@lacity.org
morad.sedrak@lacity.org
morton.price@lacity.org
nisheeth.kakarala@Iacity.org
seth.carr@lacity.org
shahram.Kharaghani@lacity.org
zora.baharians@lacity.org
avarela@lakewoodcity.org
kvivanti@lakewoodcity.org
gyamachika@lapuente.org
jortega@Iapuente.org
rsalas@Ilapuente.org
mmiyoshi@lawndalecity.org
ehitti@Icf.ca.gov
malexander@Icf.ca.gov
nasser.sh@lIcf.ca.gov
mark-christoffels@longbeach.gov
esaikaly@lynwood.ca.us
rhaley@lynwood.ca.us
vhevener@lynwood.ca.us
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Elias Muniz

Amy Ho

Elias Saykali

Dennis Mak

Chris Cash

Linda Benedetti-Leal
Al Cablay

Debbie Lopez

Allan Rigg

Bill Workman

Mike Shay

Travis Lange
Heather Merenda
Kenneth R. Pulskamp
Oliver Cramer
Frederick W. Latham
Donald K. Jensen
Sarina Morales-Choate
Jose E. Pulido

Ron Ruiz

P. Lamont Ewell
Neal Shapiro

Ron Kenny

Tony Ybarra

Alicia Estrada
Robert T. Dickey
Robert Carson

John Dettle

John Kulluk

John Dettle

LeRoy Jackson

Paul Arevalo

John Beshay
Shannon Yauchzee
Sam Gutierrez

emuniz@mailbbu.com
amho@montereypark.ca.gov
esaykali@montereypark.ca.gov
dmak@newhall.com
ccash@paramountcity.com
Ibenedetti@paramountcity.com
acablay@pico-rivera.org
dlopez@pico-rivera.org
arigg@pvestates.org
bil.workman@redondo.org
mike.shay@redondo.org
TLANGE@santa-clarita.com
hmerenda@santa-clarita.com
kpulskamp@santa-clarita.com
ocramer@santa-clarita.com
FredLatham@santafesprings.org
donjensen@santafesprings.org
sarinamoraleschoate @santafesprings.org
jpulido@sfcity.org
rruiz@sfcity.org
lamont.ewell@smgov.net
neal.shapiro@smgov.net
rkenny@soelmonte.org
tybarra@soelmonte.org
aestrada@sogate.org
rdickey@sogate.org
bcarson@toaks.org
jdettle@TorranceCA.gov
jkulluk@torranceca.gov
jdettle@torrnet.com
ljackson@torrnet.com
parevalo@weho.org
John.Beshay@westcovina.org
Shannon.Yauchzee@westcovina.org
sam.gutierrez@westcovina.org
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Michael R. Lozeau
LOZEAU DRURY LLP

410 12th Street, Suite 250
Oakland, California 94607

Tel: (510) 836-4200

Fax: (510) 836-4205

E-mail: michael@lozeaudrury.com

Attorneys for Petitioners HEAL THE BAY,
NATURAL RESOURCES DEFENSE COUNCIL
and SANTA MONICA BAYKEEPER

Steve Fleischli

Natural Resources Defense Council
1200 New York Ave., NW, Suite 400
Washington, D.C. 20005

Tel: (202) 289-6868

Fax: (202) 289-1060

E-mail: sfleischli@nrdc.org

Attorney for Petitioner NATURAL RESOURCES
DEFENSE COUNCIL

Tatiana Gaur

Santa Monica Baykeeper

120 Broadway Suite 105

Santa Monica, CA 90401

Tel: (310) 305-9645

Fax: (310) 305-7985

E-mail: tgaur@smbaykeeper.org

Attorney for Petitioner SANTA MONICA BAYKEEPER
BEFORE THE STATE WATER RESOURCES CONTROL BOARD

IN RE: LOS ANGELES COUNTY FLOOD ) DECLARATION OF MARK GOLD,
CONTROL DISTRICT, COUNTY OF LOS ) D. ENV., IN SUPPORT OF REQUEST
ANGELES, AND 84 INCORPORATED CITIES ) FOR STAY AND PETITION TO
WITHIN THE LOS ANGELES COUNTY FLOOD ) REVIEW CALIFORNIA REGIONAL
CONTROL DISTRICT, LOS ANGELES COUNTY,) WATER QUALITY CONTROL
CALIFORNIA ) BOARD, LOS ANGELES REGION

) EXECUTIVE OFFICER’S

) AMENDMENT OF ORDER NO. 01-

) 182 (NPDES PERMIT NO.

) CAS004001) DATED OCT. 19, 2010
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DECLARATION OF MARK GOLD, D. ENV

I, Mark Gold, D.Env., hereby declare as follows:

1. The following facts are within my personal knowledge, and | am competent to
testify, and if called upon to testify, | could and would testify to the truth of these facts.

2. | am President of Heal the Bay. | have been employed in various capacities at Heal
the Bay since 1988. | was Executive Director of the organization from 1994 until 2006, when |
became the organization’s President. | have worked extensively over the last 22 years at Heal the
Bay in the field of coastal protection and water pollution, including on research projects on urban
runoff pollution, DDT and PCB contamination in fish, and the health risks of swimming at runoff
contaminated beaches. | have served on the U.S. Environmental Protection Agency’s Urban Wet
Weather Federal Advisory Committee and am vice chair of the National Estuary Program’s Santa
Monica Bay Restoration Commission and was vice chair of the California Ocean Science Trust. |
have a doctorate in Environmental Science & Engineering from the University of California, Los
Angeles. My doctoral dissertation was on the policy issues surrounding the health risks of
swimming at Santa Monica Bay beaches. As part of the dissertation, | was the principle
investigator on a series of studies on pathogens in dry weather runoff, and the fate and transport of
fecal indicator bacteria at Santa Monica Bay beaches. In 2007, | served as one of approximately
45 scientific and public health experts from around the world invited by the USEPA to provide
research recommendations to the agency on beach water quality. A true and correct copy of my
resume, which attests to my experience, is attached as Exhibit A hereto.

3. Heal the Bay is a California non-profit corporation based in Santa Monica,
California, with approximately 13,000 members and volunteers residing throughout Southern
California, including Los Angeles County. On behalf of its members, Heal the Bay is dedicated to
making Santa Monica Bay, Southern California coastal waters, and tributary streams safe and
healthy again for people and aquatic life. To achieve its mission, Heal the Bay conducts scientific
research and participates in scientific studies; takes active part in the stakeholder process preceding
the drafting of Clean Water Act permits; comments on proposed Los Angeles Region Basin Plan

amendments, proposed TMDLs and discharge permits; sponsors and authors state legislation to
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address clean water issues; organizes the annual Coastal Clean Up Day for all of Los Angeles
County including over 60 sites, many of which are in inland communities; and organizes and
educates the community on the water quality impacts of urban waste and runoff.

4. Members of Heal the Bay regularly utilize waters in and around Los Angeles
County for recreational and aesthetic enjoyment, scientific study, and educational purposes. In
addition, Heal the Bay members derive ecological, scientific, aesthetic, recreational, and
educational benefit from the conservation of water quality and natural resources in Los Angeles
County and Santa Monica Bay.

5. Heal the Bay’s members are prevented from safely using the waters at issue due, in
large part, to the effects of storm water and dry weather runoff which currently is regulated
through municipal storm water permits and Total Maximum Daily Loads (“TMDLs”). The dry
weather bacteria discharges adversely affecting Heal the Bay’s members are the subject of the
Executive Officer’s decision on October 19, 2010 to amend Order No. 01-182 (NPDES Permit No.
CAS004001) (“LA County Permit”) deleting receiving water effluent limitations necessary to
implement the Santa Monica Beach Dry Weather Bacteria Total Maximum Daily Load (“Dry
Weather Bacteria TMDL” or “Bacteria TMDL”).

6. In addition, the interests of Heal the Bay and its members have been, are, and will
be directly, adversely and irreparably affected by Los Angeles County and the Los Angeles
County Flood Countrol District’s (“County”) failure to comply with the requirements of the
current municipal separate storm sewer permit (“Permit”) and other applicable laws, and will
continue to be prejudiced by the County’s actions as well as the County’s attempt to weaken water
quality protections for Santa Monica Bay.

7. Since its founding in 1985, Heal the Bay has been instrumental in the protection of
Santa Monica Bay from pollution and government inaction, including regarding stormwater
pollution. Heal the Bay was formed and continues to exist to support the protection of Santa
Monica Bay from the same types of pollution at issue in this matter. Heal the Bay is the longest-
serving environmental organization dedicated to ensuring the health and well-being of Santa

Monica Bay. This long term, intimate involvement places Heal the Bay in a unique position vis-a-
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vis the current stormwater Permit and the bacteria contamination at issue in the TMDL that had
been incorporated into the Permit by the Regional Board.

8. Heal the Bay regularly participates in Los Angeles Regional Water Quality Control
Board meetings and workshops, where we provide testimony and written comments. Many of our
comments are focused on stormwater issues, including implementation and monitoring plans to
address stormwater and urban runoff pollution. In my estimate, we participate in over 90% of the
monthly Board meetings held by the Los Angeles Regional Water Quality Control Board in any
given year.

0. Heal the Bay has a history of comprehensive involvement in stormwater regulation
and in the protection of Santa Monica Bay, and, in particular, in the existing municipal stormwater
Permit and its regulatory predecessors. Heal the Bay thoroughly participated during the Regional
Board workshops regarding the Permit on July 21, 2006, as well as the Regional Board’s
September 16, 2006 hearing at which the Permit amendments were adopted. Heal the Bay also
submitted written comments regarding the Permit on June 30, 2006 and September 1, 2006. Heal
the Bay was also involved in the 1990, 1996 and 2001 MS4 permitting process for Los Angeles
County.

10. Heal the Bay actively participated at the State Board level in the bacteria TMDL
permit amendment. On November 20, 2008, Heal the Bay submitted a lengthy letter in opposition
to the petitions for review challenging the Permit. On February 2, 2009 and June 3, 2009, Heal the
Bay submitted additional comment letters on the matter. In addition, Heal the Bay actively
participated in the June 16, 2009 and August 4, 2009 State Board hearings whereafter the State
Board denied petitioners’ petition. Heal the Bay also participated as an intervenor on behalf of the
Regional Board in the County’s recent state court challenge to the 2006 Permit Amendment.

11. During the entire administrative and judicial process, Heal the Bay acted as, and
was treated as, a formal party advocating for effective measures in the Permit. Unfortunately, the
Regional Board Executive Officer’s recent decision to delete the Bacteria TMDL effluent
limitation from the LA County Permit threatens to render moot all of that effort and significantly

undermines the public’s ability to meaningfully participate in permit decisions. Unless the State
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Board immediately steps in to stay the Executive Officer’s action, the TMDL’s safeguards — and
the public’s right to participate in permitting decisions — will be compromised severely.

12. In addition to involvement in stormwater issues discussed above, Heal the Bay has
extensive involvement in the establishment of Total Maximum Daily Loads in the Los Angeles
and Ventura areas. In 1999, Heal the Bay filed a federal lawsuit against the United States
Environmental Protection Agency (“U.S. EPA”) to force the agency to develop TMDLs for
impaired water bodies listed in the 1998 303(d) list mandated by the federal Clean Water Act. This
action was resolved by a consent decree under which a number of TMDLSs, including those for
bacteria, for the coastal and inland waters of the Los Angeles region have been and are still being
developed to address storm water and urban runoff pollution.

13. Following the consent decree with the U.S. EPA, Heal the Bay has continued its
commitment to limiting and stopping storm water and urban runoff pollution from entering inland
and coastal waters in the Los Angeles region. We commented on the technical merit and
implementation aspects of approximately 25 TMDL Basin Plan Amendments in Southern
California, including those relating to the bacteria TMDL, and participated in stakeholder groups
for TMDL development and implementation at the state and regional level. This is one of our
principal advocacy activities.

14.  Since 1990, Heal the Bay has prepared for its members and the public a Beach
Report Card that highlights the state of bacteria contamination at local beaches. Heal the Bay’s
Beach Report Card is the only comprehensive analysis of coastline water quality in California.
Today, we analyze monitoring data from approximately 550 beaches weekly from Washington to
the Mexico border, assigning an A to F grade based on water quality and the health risks of
swimming or surfing at that location and publish that information for members and the public.
The Beach Report Card includes a summary of the number of exceedances of Assembly Bill 411
water quality health standards for Santa Monica Bay beaches. Since the TMDL deadline for
summer (April 1st through October 31st) dry weather came into effect on July 15th, 2006, there
have been 2,302 AB 411 exceedances at Santa Monica Bay beaches (excluding Marina del Rey).

During the summer of 2010, there were 499 AB 411 exceedances. Attached hereto as Exhibit B is
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a true and correct copy of the tabulation of Heal the Bay Beach Report Card data for AB 411

exceedances at Santa Monica Bay beaches (available at http://healthebay.org/brcv2/ by selecting

Los Angeles County, expanding details in the upper right corner and selecting “TMDL
Summary”). Swimming at beaches that exceed AB 411 health standards poses an increased health
risk of illness.

15.  To support the water quality standards for bacteria established in the Los Angeles
Region Basin Plan and to help with the establishment of TMDLs for water in the Los Angeles
region, Heal the Bay was a key participant in a 1995 epidemiological study of beach-goers
swimming near flowing storm drains during summer months. This study, which I co-authored,
resulted in a published, peer-reviewed paper which demonstrated the connection between urban
runoff and human health impacts at Los Angeles County beaches. Haile, et al., “The Health
Effects of Swimming in Ocean Water Contaminated by Storm Drain Runoff,” Epidemiology, Vol.
10, No. 4 (July 1999) (a true and correct copy of this study is attached hereto as Exhibit C)

16. Since 2007, | have served as an investigator with the Southern California Coastal
Water Research Project, University of California, Berkeley and the Orange County Sanitation
Districts on epidemiology studies at Doheny Beach, Surfrider Beach and Avalon. The studies are
on the health risks to swimmers associated with swimming in recreational waters with high
microbial densities.

17. Heal the Bay works closely with local governments in Los Angeles and Ventura
Counties on the development of plans to implement measures to reduce storm water and urban
runoff pollution. For example, we assisted the City of Los Angeles with the development of a
Water Quality Compliance Master Plan to Control Urban Runoff which the City is using to
comply with applicable TMDLs. We also partnered with Los Angeles County and the City of Los
Angeles to develop a best management practice (“BMP”) prioritization tool which helps determine
effective storm water structural BMP implementation strategies to meet water quality standards
and established TMDLs. The City of Los Angeles uses the tool to develop their watershed BMP
implementation plans for TMDL compliance. By deleting the Bacteria TMDL receiving water

limitation, the Executive Officer and the Regional Board jeopardize all of these efforts.
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18.  To allow TMDL implementation to be further delayed by the continuing inactions
of the County harms Heal the Bay and it members. The Executive Officer’s action materially
affects the applicability and enforceability of Waste Load Allocations and implementation
requirements set forth in the Los Angeles Basin Plan, adopted TMDLs and the terms and
conditions of the Los Angeles Municipal Storm Water Permit and other storm water permits
approved by the State Board, and directly affects the aesthetic, recreational, and scientific interests
of Heal the Bay’s members. Water quality standards and associated TMDLSs have been the driving
force to reducing storm water and urban runoff pollution and the objective measure to show
improvement. Eliminating the TMDL’s applicability to storm water and urban runoff
discharges—even temporarily—has resulted in a significant backsliding in water quality protection
and is now slowing down progress toward achieving the goal of clean waters to which Heal the
Bay has been committed since its inception. Additional delay in making the Bacteria TMDL
enforceable compromises the integrity of not only the TMDL consent decree but of Heal the Bay’s
success in achieving the development and implementation of all TMDLs in the Los Angeles
region.

19.  The water quality problem that the now deleted receiving water limitations were
directly addressing is serious. Santa Monica Bay beaches are among the most heavily used
beaches in the world, with 55 million visitors annually. Regional Board Agenda Report (Jan. 24,
2002) (Order No. R4-2006-0074) Administrative Record (“AR”), pp. 101198; 101210) (a true and
correct copy of this document excluding its attachments is attached hereto as Exhibit D); Lifeguard
Los Angeles 15-Year Statistics (AR101743) (a true and correct copy of this document is attached
hereto as Exhibit E). In the Los Angeles area, 70 to 80 percent of beach visits occur during the
dry, summer months of June through September. Transcript, Los Angeles Regional Water Quality
Control Board Meeting (Sept. 14, 2006) (“Transcript”) (AR, pp. 123816:10-12) (a true and correct
copy of an excerpt of this transcript is attached hereto as Exhibit F). Fourteen percent of tourists
visit Santa Monica Bay beaches, and these beaches directly contribute $1.7 billion a year to the
California economy. Agenda Report (AR, p. 101210) (Exhibit D). Phillip King, Ph.D, “The
Fiscal Impact of Beaches in California,” p. 3 (Public Research Institute, Sept. 1999) (AR, p.
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101833) (a true and correct copy of this report is attached hereto as Exhibit G). Despite this heavy
reliance on the beach for recreation and revenue, Santa Monica Bay beaches do not meet the water
quality standards designed to protect the public’s health and, as such, are designated as “impaired.”
The Regional Board has concluded that 44 beaches are polluted from the Los Angeles/VVentura
County line to Outer Cabrillo Beach just south of Palos Verdes Peninsula. Los Angeles Regional
Board Resolution 02-004, Amendment to the Water Quality Control Plan (Basin Plan) for the Los
Angeles Region to Incorporate a Dry Weather Total Maximum Daily Load for Bacteria at Santa
Monica Bay Beaches (Jan. 24, 2002) (AR, p. 104564) (a true and correct copy of this Resolution
and its accompanying attachments is attached hereto as Exhibit H).

20. Polluted runoff is the major cause of these impairments. Transcript (AR, pp.
123970:19-20; 123978:17-20) (Exhibit F). See Resolution No. 02-004, Attachment A (AR101972)
(Exhibit H). Every summer, beach postings and closures document the persistent threat to the
public’s health from using these runoff-polluted beaches. Epidemiological studies demonstrate
that recreating in polluted runoff causes an increased health risk to swimmers. Transcript (AR, pp.
123978:17-123980:21) (Exhibit F); Agenda Report (AR, p. 101972) (Exhibit D). The most
commonly observed health impact associated with recreation in water contaminated with fecal
bacteria is gastroenteritis or stomach flu. Transcript (AR, p. 123981:19-23) (Exhibit F). By some
estimates, nearly a million people become sick each year because of stormwater pollution in
southern California. Id. (AR, p. 123828:14-21). For example, in 2000, swimming in contaminated
water caused beachgoers between 627,800 and 1,479,200 excess gastrointestinal illnesses in Los
Angeles and Orange Counties alone. Suzan Given et al., Regional Public Health Cost Estimates of
Contaminated Coastal Waters: A Case Study of Gastroenteritis at Southern California Beaches,
40 Environ. Sci. Technol., p. 4851 (2006) (a true and correct copy of this report is attached hereto
as Exhibit 1). Although water quality is typically worse during the wet season compared to the dry
season, more excess Gl are predicted for the dry season for most beaches. Id. at 4855 (2006).
Rashes, eye and ear infections, and significant respiratory disease are also associated with
swimming near storm drains. Id. at 4853. One of the largest sources of pollution contributing to

these health impairments is urban runoff. See Steven Bay et al., Study of the Impact of Stormwater
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Discharge on Santa Monica Bay (Nov. 1, 1999), at 1 (a true and correct copy of this report is
attached hereto as Exhibit J).

21.  Unless the State Board immediately stays the action of the Executive Officer, at
least pending its review of the petition for review filed contemporaneously with this declaration,
there is a substantially greater likelihood that bacterial discharges and resulting illnesses at Santa
Monica Bay beaches will continue or increase.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on November 17, 2010 at Santa Monica, California.

24

Mark Gold, D\Env.
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MARK GOLD, D.Env.
828 Pine Street
Santa Monica, CA 90405
h) (310) 392-7947 or w) (310) 451-1500 x123

EXPERIENCE

President or Executive Director at Heal the Bay (6-94 to present)

Oversee advocacy, legislative, research, and education programs for the successful
environmental group. Set priorities and help create strategic plan and implementation strategies
for the organization on science and policy, programs, communications, development, education
and finance. Chief administrator for the organization. Develop and oversee annual budget of
$5.4 million. Primary spokesperson for the organization to the media, agencies, elected
officials and at conferences. Responsible for meeting yearly fundraising goals of $5.4 million.
Manage a staff of 52. Responsible for the acquisition of the Santa Monica Pier Aquarium
(formerly the UCLA Ocean Discovery Center). Often maintain responsibilities as the
organization’s Science and Policy Director (see below). Principle negotiator for the
organization on a wide variety of issues including the Los Angeles and Ventura County
Municipal Storm Water Permit, Total Maximum Daily Loads, California’s Recycled Water
Policy, contaminated sediment issues, and California and National Bathing Water Standards
issues. Water quality technical expert. Helped author state legislation including AB 411, AB
538, AB 885, AB 1186, AB 2019, SB 72, SB 899, and California’s Education and the
Environment Initiative and Clean Beach Initiative. Chaired Santa Monica’s successful Measure
V campaign that raised the parcel tax to clean beaches and reduce runoff pollution. Also,
helped author, pass and implement Proposition O: a $500 million water quality bond for Los
Angeles. Chaired statewide workshop on contaminated sediments in 1997 and conference on
Urban Storm Water Best Management Practices for the South-West United States in 1998.

Professor at UCLA (11/97 - 3/98 graduate) (12/01 to 4/02 graduate) (3/10 to 6/10 -
undergraduate)

Adjunct Faculty at the School of Public Health. The graduate level class focused on coastal
pollution problems and their potential solutions. Course material covered the regulatory acts
(the Clean Water Act, National Environmental Protection Act, the Porter-Cologne Act,
California Environmental Quality Act, and the California Coastal Act), regulatory agencies
associated with those Acts, and water quality problems facing California’s coast from point and
non-point sources, oil, and development. The undergraduate class in Environmental Science
focused on water supply, water quality and leadership issues. Frequent guest lecturer at
numerous universities including UCLA, USC, Loyola Marymount University, Stanford
University, UCSB, UC Berkeley, UCI, Duke University, etc.

Issues and Programs Director (9/88 - 6/94)

Provide technical support for the environmental public interest group. Responsibilities
included: Analyze EIRs/EISs, discharge permit applications, consistency determinations, and
local, state and federal regulations; complete field research and supervise the preparation of the




organization's technical reports; manage technical and programmatic staff; write and present
testimony for public hearings at the State and Regional Water Boards, California Coastal
Commission, City Councils, the State Legislature and in front of other agencies; technical
review of all of the organization's publications, educational materials, and press releases;
provide technical support to Heal the Bay and other environmental groups on source reduction,
water quality treatment management strategies and technologies, watershed management
strategies, water quality regulatory compliance issues, and the toxicological and ecological
impacts of water pollution on humans and aquatic life; decide on and implement issues agenda;
review grants; create educational programs for the organization; serve as a spokesperson for
the organization to the media; co-author, comment and testify on proposed water quality and
natural resources legislation; research and write position papers; exchange information and
work cooperatively with elected officials, engineers, scientists and agencies that work on
coastal issues. Developed Heal the Bay’s Beach Report Card.

Environmental Consultant at Engineering Science Inc. (10/86 - 3/88)

Involved in the preparation of EIRs and environmental assessments. Primarily involved in
writing the biological and water quality sections. Projects included: Development at Ballona
Lagoon and Ormond Beach wetlands and the L.A. city urban runoff characterization study.

EDUCATION
UCLA - D.Env., Environmental Science and Engineering: June, 1994
UCLA - M.A., Biology: June, 1986
UCLA - B.S., Biology: June, 1984

RESEARCH PROJECTS

Current investigator with SCCWRP, UC Berkeley, and the OCSD on NSF, California, and EPA
funded epidemiology studies at Doheny Beach, Surfrider Beach and Avalon. The studies are on the
health risks to swimmers associated with swimming in recreational waters with high microbial
densities.

Coauthor on a paper in Journal of Water and Health The paper is on recommendations to EPA on
how to improve current national beach water quality criteria. The paper is entitled “A Sea
Change Ahead for Recreational Water Quality Criteria”. Boehm, A., Ashbolt, N., Colford, J.,
Dunbar, L., Fleming, L., Gold, M., et al. 07.1, 2009

Principal Investigator on a study of the PCB and DDT contaminant levels in commercially sold
white croaker. Included in the study was a cancer risk assessment, an analysis of the current
regulatory framework on contaminated fish, and numerous recommendations to reduce the
cancer risks to the population consuming white croaker. The results were used in the Natural



Resources damages/Superfund enforcement action on the DDT contaminated sediments off of
Palos Verdes.

Investigator on an epidemiological study of the possible adverse health effects of swimming in
the urban runoff contaminated waters of Santa Monica Bay. The study was completed under
the auspices of the Santa Monica Bay Restoration Project. 6-94 to 5-96. In Epidemiology
1999. Haile, R., Witte, J., Gold, M. et al.

Co-author of a paper on seafood monitoring for contaminants. Bernstein, B., Allen, M.,
Dorsey, D., Gold, M., et al.M.J. Lyons, G. A. Pollock, D. Smith, J.K. Stull, G.Y. Wang.
1999. Compliance monitoring in a regional context: Revising seafood tissue monitoring for
risk assessment. Ocean and Coastal Management. 42: 399-418.

Principle investigator on a series of storm drain and surf zone pathogen studies completed
under the auspices of the Santa Monica Bay Restoration Project. 6-88 to 6-92.

Co-author of a comprehensive study on the use of oxidants for drinking water treatment for the
Journal of the American Water Works Association. Summer 1988.

Co-author of a comprehensive study for the State Water Resources Control Board on the
sources, fate, transport, aquatic toxicity and possible biological impacts of exposures to six
chlorinated organics in the environment. Fall 1987 - Spring 1988.

Co-author of a paper entitled, "Current and Prospective Quality of California's Ground Water"
presented at the 16th Biennial Conference on Ground Water. Summer, 1987.

MEMBERSHIPS and HONORS

Former vice chair of the California Oceans Science Trust; Vice Chair of the Santa Monica Bay
Restoration Commission (SMBRC), member of the UCLA Institute of the Environment
Advisory Board, member of the SMBRC Watershed Council and Technical Advisory Committee
(TAC); member of UCLA School of Public Health Hall of Fame; inaugural recipient of the
James Irvine Foundation Leadership Award; Durfee Fellowship recipient; inaugural recipient of
the Stanton Fellowship; Inaugural recipient of the Catto Fellowship for energy and the
environment from the Aspen Institute; member of the city of Los Angeles Proposition O
Advisory Committee charged with making recommendations on how to spend $500M to clean
beaches and polluted runoff; member of USC Sea Grant Advisory Board; member of the Palos
Verdes Superfund Site Technical Advisory Committee; Member of the NOAA Natural
Resources Damages Technical Advisory Committee for the Palos Verdes shelf. Chair of the City
of Santa Monica's Environmental Task Force for 17 years; Member of California’s Beach Water
Quality Task Force and the Clean Beach Advisory Group; Member of the SB 739 Stormwater
Technical Advisory Committee on allocation of SWRCB stormwater bond funds; Member of the
Advisory Board for the Environmental Media Association; Commencement speaker for the
UCLA Department of Ecology and Evolutionary Biology in 2005; Keynote speech at the



Southern California Academy of Sciences in 2006; Keynote speaker or speaker at 40+
conferences nationally and internationally, Prior member of the of the Environmental Protection
Agency’s Urban Wet Weather Federal Advisory Committee and Beach Advisory Group, the
Regional Water Board’s Groundwater Technical Advisory Committee and the Technical Review
Committee for Surface Water; the Los Angeles Regional Contaminated Sediment Management
Committee and Technical Advisory Committee; the City of Malibu's Environmental Review
Board; and the Malibu Creek Watershed Advisory Committee



EXHIBIT B



Los Angeles County

Bacteria Limits (TMDL) Violations

TMDL's are in effect from 4/1 through 10/31 of each year.
Violations in
AB411 2010

125

Exceeded
This Week

Beach Name

Cabrillo Beach - harborside at
restrooms
Topanga State Beach at creek mouth 61
Dockweiler State Beach at Ballona

47
Creek mouth
Redondo Municipal Pier - south side 41
Surfrider Beach (breach location)-

- 31
daily
Santa Monica Municipal Pier 19
Marina del Rey, Mothers' Beach - 18
playground area
Will Rogers State Beach at Bel Air 16
Bay Club drain near fence
Solstice Canyon at Dan Blocker 14

County Beach
Marie Canyon storm drain at Puerco

Beach, at 24572 Malibu Rd.
Herondo Street storm drain - in front
of drain
Paradise Cove Pier at Ramirez
Canyon Creek mouth
Will Rogers State Beach at Temescal 12
Canyon drain
Malibu Pier - 50 yards east 10
Marina del Rey, Mothers' Beach- 8
lifequard tower
Will Rogers State Beach at Santa
Monica Canyon drain (Chautauqua)
Cabrillo Beach- harborside at boat 8
launch
Puerco State Beach at creek mouth 7
Las Flores State Beach at Las Flores

~ 6
Creek (point zero)
Escondido Creek, just east of 5
Escondido State Beach
Manhattan Beach at 28th St. drain 5
Big Rock Beach at 19948 PCH stairs 4
Dockweiler State Beach at Culver

- 4
Blvd. drain

13

13

12

Total Violations Since
Compliance Deadline

125
159
311
170
221
426
115

24
7l
125
19
49

28
41
51

48

17

34

15
19

13



Will Rogers State Beach at 17200
PCH (1/4 mile east of Sunset drain)
Torrance Beach at Avenue | drain 4
Santa Monica Beach at Pico/Kenter 3
storm drain

Santa Monica Beach at Wilshire
Blvd. drain

Redondo Beach- projection of Topaz

3

St., north of jetty 3
Venice Beach at Windward Ave. 3
drain

Dockweiler State Beach at Imperial 3
Hwy drain

Will Rogers State Beach at Pulga 9
Canyon storm drain

Dockweiler State Beach at Grand 9
Ave. drain

Castlerock Storm Drain at Castle 1
Rock Beach

Santa Monica Beach at Montana 1

Ave. drain
Venice Beach- projection of Topsail 1
St.

Will Rogers State Beach at Santa

Ynez drain 1
Marina del Rey, Mothers' Beach- 1
between lifequard and dock

Ocean Park Beach at Ashland Ave. 1
drain

Malaga Cove, Palos Verdes Estates- 1

daily
Hermosa Beach Pier- 50 yards south 1
Venice City Beach, at the Rose Ave.

storm drain 1
Dockweiler State Beach at World 1
Way (south of D&W jetty)

Zuma Beach at Zuma Creek mouth 1
Nicholas Beach at San Nicholas 1

Canyon Creek mouth

Latigo Canyon Creek mouth 0

Carbon Beach at Sweetwater Canyon0

Surfrider Beach at Malibu Colony 0

fence

Leo Carrillo Beach, at Arroyo Sequit
0

Creek mouth

Santa Monica Beach at Strand St. (in0

37

32

21

10

47

28

21

21

20
11

10



front of the restrooms)

Venice Beach at Brooks Ave. drain 0
Venice Fishing Pier - 50 yards south 0
Royal Palms State Beach 0
Cabrillo Beach- oceanside

Walnut Creek, projection of Wildlife
Rd. (private

Dockweiler Beach- opposite
Hyperion Treatment Plant
Manhattan Beach Pier drain 0
Hermosa Beach- projection of 26th 0
St.

Manhattan Beach- projection of 40th
St.

Broad Beach at Trancas Creek

0
0

o

0

0
mouth
North Westchester Storm Drain at 0
Dockweiler State Beach
Portuguese Bend Cove, Rancho 0

Palos Verdes

N Wh OOl

N



EXHIBIT C



ORIGINAL ARTICLES

The Health Effects of Swimming in Ocean Water
Contaminated by Storm Drain Runoff

Robert W. Haile,! John S. Witte,2 Mark Gold,® Ron Cressey,* Charles McGee,’
Robert C. Millikan,$ Alice Glasser,” Nina Harawa,® Carolyn Ervin,! Patricia Harmon, !
Janice Harper,! John Dermand,® James Alamillo,> Kewin Barrett,! Mitchell Nides,®
and Guang-yu Wang'©

Waters adjacent to the County of Los Angeles (CA) receive
untreated runoff from a series of storm drains year round. Many
other coastal areas face a similar situation. To our knowledge,
there has not been a large-scale epidemiologic study of persons
who swim in marine waters subject to such runoff. We report
here results of a cohort study conducted to investigate this
issue. Measures of exposure included distance from the storm
drain, selected bacterial indicators (total and fecal coliforms,
enterococci, and Escherichia coli), and a direct measure of
enteric viruses. We found higher risks of a broad range of

Keywords: environmental epidemiology, gastrointestinal illness,

borne illnesses, waterborne pathogens.

symptoms, including both upper respiratory and gastrointesti-
nal, for subjects swimming (a) closer to storm drains, (b) in
water with high levels of single bacterial indicators and a low
ratio of total to fecal coliforms, and (c) in water where enteric
viruses were detected. The strength and consistency of the
associations we observed across various measures of exposure
imply that there may be an increased risk of adverse health
outcomes associated with swimming in ocean water that is
contaminated with untreated urban runoff. (Epidemiology

1999;10:355-363)

ocean, recreational exposures, sewage, storm drains, water-

Runoff from a system of storm drains enters the Santa
Monica Bay adjacent to Los Angeles County (CA).
Even in the dry months of summer 10-25 million gal-
lons of runoff (or non-storm water discharge) per day
enter the bay from the storm drain system. Storm drain
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water is not subject to treatment and is discharged di-
rectly into the ocean. Total and fecal coliforms, as well
as enterococci, are sometimes elevated in the surf zone
adjacent to storm drain outlets; pathogenic human en-
teric viruses have also been isolated from storm drain
effluents, even when levels of all commonly used indica-
tors, including F2 male-specific bacteriophage, were low.!

Approximately 50—60 million persons visit Santa
Monica Bay beaches annually. Concern about possible
adverse health effects due to swimming in the bay has
been raised by numerous interested parties.? Previous
reports indicate that swimming in polluted water (for ex-
ample, due to sewage) increases risks of numerous adverse
health outcomes (Pruss® provides a recent review of this
literature). To our knowledge, however, there has never
been a large epidemiologic study of persons who swim in
marine waters contaminated by heavy urban runoff.

These circumstances provided the motivation to study
the possible health effects of swimming in the bay. We
present here the main results from a large cohort study of
people that addressed the issue of adverse health effects
of swimming in ocean water subject to untreated urban
runoff.

Methods

DESIGN AND SUBJECTS

The exposures of interest were distance swimming from
storm drains, levels of bacterial indicators (total coli-
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forms, fecal coliforms, enterococcus, Escherichia coli) for
pathogens that potentially produce acute illness, and
human enteric viruses. We studied three beaches located
in Santa Monica Bay (CA) that exhibited a wide range
of pathogen indicator counts and a high density of
swimmers (Santa Monica, Will Rogers, and Surfrider).

Persons who immersed their heads in the ocean water
were potential subjects for this study. There was no
restriction based on age, sex, or race. We excluded
anyone who swam at the study beaches or in heavily
polluted areas (that is, Mothers’ Beach in Marina del
Rey or near the Santa Monica Pier) within 7 days before
the study date, or between the date of the beach inter-
view and the telephone follow-up interview. We ex-
cluded subjects who swam on multiple days, as one of our
primary questions was whether risk of health outcomes
was associated with levels of indicator organisms on the
specific day a subject entered the water. We targeted
persons bathing within 100 yards upcoast or downcoast
of the storm drain and persons bathing greater than 400
yards beyond a storm drain.

For this study, 22,085 subjects were interviewed on
the beach from June 25 to September 14, 1995, to
ascertain eligibility and willingness to participate. We
found that 17,253 of these subjects were eligible and able
to participate (that is, had a telephone and were able to
speak English or Spanish). Of these, 15,492 (90% of the
eligible subjects) agreed to participate. They were inter-
viewed about their age, residence, and swimming, par-
ticularly immersion of the head into ocean water. The
interviewer noted distance from the storm drain (within
the categories 0, 1-50, 51-100, or 400 yards), gender,
and race of the subject. (Distances from each drain were
marked with inconspicuous objects such as beach towels
and umbrellas.)

Nine to 14 days after the beach interview, subjects

“were interviewed by telephone to ascertain the occur-
rence(s) of: fever, chills, eye discharge, earache, ear
discharge, skin rash, infected cuts, nausea, vomiting,
diarrhea, diarrhea with blood, stomach pain, coughing,
coughing with phlegm, nasal congestion, and sore
throat. For this study we defined a priori three groupings
of symptoms indicative of gastrointestinal illness or re-
spiratory disease. In particular, following Cabelli et al,*
subjects were classified as having highly credible gastro-
intestinal illness 1 (HCGI 1) if they experienced at least
one of the following: (1) vomiting, (2) diarrhea and
fever, or (3) stomach pain and fever. We also classified
subjects as having highly credible gastrointestinal illness
2 (HCGI 2) if they had vomiting and fever. Finally, we
classified subjects as having significant respiratory dis-
ease (SRD) if they had one of the following: (1) fever
and nasal congestion, (2) fever and sore throat, or (3)
coughing with phlegm.

We were able to contact and interview 13,278 sub-
jects (86% follow-up). Of those interviewed, 1,485 were
found to be ineligible because they swam (and immersed
their heads) at a study beach or in heavily polluted
waters between the day of the beach interview and the
telephone follow-up. We excluded 107 subjects because
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they did not confirm immersing their faces in ocean
water, leaving 11,686 subjects. One subject had a miss-
ing value for age, which we imputed (as the median
value among all subjects) for inclusion in the adjusted
analyses (discussed below). For the bacteriological anal-
yses, we excluded an additional 1,227 subjects who had
missing values, leaving 10,459 subjects. In the virus
analyses we included only the 3,554 subjects who swam
within 50 yards of the drain on days when viruses were
measured (as the samples were collected only at the
storm drain).

COLLECTION AND ANALYSIS OF SAMPLES FOR BACTERIAL
INDICATORS

Samples were collected on days that subjects were inter-
viewed on the beaches. Each day, ankle depth samples
were collected from each location (0 yards, 100 yards
upcoast and downcoast of the drain, and one sample at
400 yards). One duplicate sample per site was collected
daily. Samples were collected in sterile 1 liter polypro-
pylene bottles and transferred on ice to the microbiology
laboratory. All samples were analyzed for total coliforms,
fecal coliforms, enterococcus, and E. coli. Densities of
total and fecal coliforms and enterococci were deter-
mined using the appropriate membrane filtration tech-
niques in Ref 5. E. coli densities were determined by
membrane filtration using Hach Method 10029 for m-
ColiBlue24 Broth.

COLLECTION AND ANALYSIS OF SAMPLES FOR ENTERIC
VIRUSES

For looking at enteric viruses, we collected samples from
the three storm drain sites on Fridays, Saturdays, and
Sundays, using Method 9510 C g of Ref 5. Ambient pH,
temperature, conductivity, and total dissolved solids
were measured. Samples as large as 100 gallons chosen to
minimize the impacts of seawater dilution were filtered
through electropositive filters at ambient pH. Adsorp-
tion filters were eluted in the field with 1 liter of sterile
3% beef extract adjusted to pH 9.0 with sodium hydrox-
ide. Field eluates were reconcentrated in the laboratory
using an organic reflocculation procedure. All final
concentrates were detoxified before analysis.”

All samples were analyzed for infectious human en-
teric viruses in Buffalo green monkey kidney cells
(BGMK) by the plaque assay technique. Ten percent of
the final concentrate was tested in this manner to de-
termine whether there were a quantifiable number of
viruses present. The remaining concentrate volume was
divided in half and analyzed using the liquid overlay
technique known as the cytopathic effect (CPE) assay.?
The CPE assay generally detects a greater number of
viruses than the plaque assay, but it is not quantitative.
Flasks that did not exhibit CPE were considered to be
negative for detectable infectious virus. We further ex-
amined any flask exhibiting CPE by the plaque-forming
unit method to confirm the presence of infectious vi-
ruses.
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STATISTICAL ANALYSIS

Our analysis addressed two main questions. First, are
there different risks of specific outcomes among subjects
swimming 0, 1-50, 51~100, and 400 or more yards from
a storm drain? If pathogens in the storm drain result in
increased acute illnesses, one would expect higher risks
among swimmers closer to the drain. Second, are risks of
specific outcomes associated with levels of specific bac-
terial indicators or enteric viruses?

To address the second question, we estimated risks
arising from exposure to levels within categories defined
a priori by existing standards or expert consensus. Spe-
cifically, for total coliforms we defined categories using
1,000 and 10,000 colony-forming units (cfu) per 100 ml
as cutpoints, which are based on the California Code of
Regulations (S.7958 in Title 17).° For fecal coliforms we
created categories using cutpoints of 200 and 400 cfu per
100 ml, which reflect criteria set by the State Water
Resources Control Board.!® For enterococcus we used
cutpoints of 35 and 104 cfu per 100 ml of water, which
were established by the U.S. Environmental Protection
Agency.! Finally, categories for E. coli were selected in
meetings with staff from the Santa Monica Bay Resto-
ration Project (SMBRP), Heal the Bay, and the Los
Angeles County Department of Health Services. These
meetings resulted in initially selecting categories based
on cutpoints of 35 and 70 cfu per 100 ml, and then
subsequently adding categories using cutpoints of 160
and 320 cfu per 100 ml; the latter were added because it
is believed that E. coli comprises about 80% of the fecal
coliforms. Using these knowledge-based categories, how-
ever, assumes a homogeneous risk between cutpoints,
This might not be a reasonable assumption because the
adequacy of these cutpoints is unclear, and because a
large percentage of the subjects were in a single (that is,
the lowest) category. Therefore, we further explored the
bacteriological relations using categories defined by de-
ciles.

In addition to considering total and fecal coliforms
separately, we investigated the potential effect of the
ratio of total to fecal coliforms. Motivation for this arose
from our expectation that the risk of adverse health
outcomes might be higher when the ratio is smaller,
indicating a relatively greater proportion of fecal con-
tamination. We used categories of this ratio defined by a
cutpoint of 5 (where 5 corresponds to there being 5

.times as much total as fecal coliform in the water). The
human enteric virus exposure was reported as a dichot-
omous (that is, virus detected vs not detected) measure.

We first calculated simple descriptive statistics giving
the number of subjects with each adverse health out-
come who swam (1) at the prespecified distances from
the drain or (2) in water with the prespecified levels of
pathogens. From these counts we estimated the crude
risk associated with each exposure. We then used logistic
regression to estimate the adjusted relative risks of each
outcome. For each exposurefoutcome combination, we
fit a separate model. All models adjusted for the poten-
tial confounding of: age (three categories: 0—12 years,
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13-25 years, >25 years); sex; beach; race (four catego-
ries: white, black, Latino/a, and Asian/multiethnic/oth-
er); California vs out-of-state resident; and concern
about potential health hazards at the beach (four cate-
gories: not at all, somewhat, a little, and very).

Results

Table 1 presents results for each of the adverse health
outcomes by distance swimming from the storm drain.
Across all distances, risks ranged from about 0.001 (that
is, 1 per 1,000) for diarrhea with blood to about 0.1 for
runny nose. The risk of numerous outcomes was higher
for people who swam at the drain (0 yards away), in
comparison with those who swam 1-50, 51-100, or
>400 yards from the drain. In particular, we observed
increases in risk for fever, chills, ear discharge, coughing
with phlegm, HCGI 2, and SRD. In addition, the risks
for eye discharge, earache, sore throat, infected cut, and
HCGI 1 were also slightly elevated. A handful of out-
comes exhibited small increased risks among swimmers
at 1-50 yards (skin rash) or at 51-100 yards (cough,
cough with phlegm, runny nose, and sore throat). Ad-
justed estimates of relative risk (RR) comparing swim-
mers at 0, 1-50, or 51-100 yards from the drain with
swimmers at least 400 yards away from the drain showed
similar relations as the aforementioned patterns of risks
(Table 1). Among the positive associations for swimmers
at the drain, RRs ranged in magnitude from about 1.2
(eye discharge, sore throat, HCGI 1) to 2.3 (earache),
with varying degrees of precision; most of these RRs
ranged from 1.4 to 1.6.

In Table 2 we see that the risk of skin rash increased
for the highest prespecified category of total coliforms
(that is, >10,000 cfu). Furthermore, the adjusted RR
comparing swimmers exposed at this level vs those ex-
posed to levels =1,000 cfu was 2.6. Whereas the RR for
diarrhea with blood also suggested a positive association,
this result was based on a single adverse health event (as
evinced by the wide 95% Cls). When looking at deciles,
in relation to the lowest exposure level (that is, the
lowest 10%), we observed increased risks of skin rash at
all other levels (Figure 1). The adjusted RRs ranged from
1.6 to 6.2, with five of the nine RRs in the 2-3 range. In
addition, there were increased risks of HCGI 2 for all
deciles except one (the eighth); the corresponding ad-
justed RRs ranged from 1.4 to 4.7, with varying levels of
precision (Figure 1).

When looking at fecal coliforms, we again observed
among those in the highest category (that is, >400 cfu)
an increased risk for skin rash (Table 3). There were also
slight increased risks for infected cut, runny nose, and
diarrhea with blood in the highest category, as well as for
nausea, vomiting, coughing, sore throat, and HCGI 2 in
the middle category (200~400 cfu). The adjusted RRs
also indicated positive associations for these outcomes
(Table 3). When we used deciles to categorize subjects,
however, in comparison with the lowest decile, we only
observed marginal increased risks for infection and skin
rash (not shown). In our investigation of the ratio of
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TABLE 1. Adverse Health Outcomes by Distance Swimming from Drain: Number Ill, Acute Risks, Adjusted Relative Risk
(RR) Estimates and 95% Confidence Intervals (CI)

Distance from Drain (in Yards)

>400
(N = 3030)* 51-100 (N = 3311) 1-50 (N = 4518) 0 (N = 827)

Outcome No. Il Risk No. Il Risk RR (95% CD)t No.Ill Risk RR (95% CI)¥ No.Ill Risk RR (95% CD)t
Fever 138 0.046 158 0.048 1.06(0.84-1.34) 208 0.046 1.07(0.85-1.33) 59 0.071 1.61 (1.16-2.24)
Chills 72 0024 85 0026 1.07(0.77-1.47) 108 0024 1.05(0.77-142) 31 0.037 1.60 (1.03-2.50)
Eye discharge 61 0020 59 0.018 0.88(0.61-1.27) 73 0016 0.77 (0.55-1.09) 19  0.023 1.15(0.67-1.98)
Earache 116 0038 116 0035 0.89(0.68-1.16) 136 0.030 081(0.63-1.04) 38 0.046 1.34(0.91-1.98)
Ear discharge 21 0007 19 0.006 0.78 (0.42-1.46) 25 0.006 0.80(0.45-1.44) 13 0.016 2.09 (1.01-4.33)
Skin rash 23 0.008 30 0.009 1.16(0.67-2.01) 53 0.012 1.50(0.91-2.46) 4 0005 0.2 (0.21-1.83)
Infected cut 17 0006 16 0005 0.79(0.40-1.58) 37 0.008 1.51(0.84-2.69) 6 0007 1.48(0.57-3.87)
Nausea 133 0044 115 0035 0.77(0.60-1.00) 143 0.032 0.75(0.59-0.95) 40 0.048 1.13 (0.78-1.65)
Vomiting 57 0019 58 0.018 0.97(0.67-1.40) 63 0014 0.76(0.53-1.09) 25 0.030 1.40(0.85-2.31)
Diarthea 204 0067 163 0049 0.70(0.56-0.86) 202 0.045 0.69 (0.56-0.84) = 53  0.064 1.04 (0.75-1.44)
Diarrhea with blood 7 0002 2 0.001 0.26(0.05-1.26) 3 0.001 0.27(0.07-1.06) 2 0002 0.87(0.15-4.57)
Stomach pain 206 0068 194 0059 0.85(0.70-1.05) 271 0060 093(0.79-1.12) 61 0.074 1.11(0.82-1.51)
Cough 209 0069 263 0079 1.18(097-142) 296 0.066 0.98(0.82-1.18) 55 0.067 1.01(0.73-1.38)
Cough and phlegm 90 0030 114 0034 1.16(0.88-1.54) 143 0032 1.09(0.83-1.43) 39 0.047 1.65(1.11-2.46)
Runny nose 273 0090 351 0.106 1.18(1.00~140) 371 0082 0.95(0.80-1.12) 74 0.089 1.10 (0.84-1.46)
Sore throat 190 0063 244 0074 1.17(0.96-1.43) 304 0067 1.12(093-1.35) 59 0.071 1.25(0.92-1.71)
HCGI 1 102 0034 96 0029 0.88(0.66-1.17) 121 0027 0.84(0.64-1.10) 35 0042 1.21(0.81-1.82)
HCGI 2 26 0.009 28 0.008 1.04(0.61-1.79) 32 0007 090(0.53-1.53) 15 0.018 1.64(0.84-3.21)
Significant respiratory 139 0.046 177 0.053 1.18(0.94-149) 205 0.045 1.03(0.82-1.23) 63 0076 1.78 (1.29-2.45)

disease

The total number of swimmers in each category is given in parentheses (N). HCGl1, highly credible gastrointestinal illness with vomiting, diarrhea and fever or stomach
pain and fever. HCGTZ, highly credible gastrointestinal illness with vomiting and fever only. Significant respiratory disease, fever and nasal congestion, fever and sore
throat or coughing with phlegm.

* Referent category (RR = 1.0).

T Adjusted for age, sex, beach, race, California vs out-of-state resident, and concern about potential health hazards at the beach.

total to fecal coliforms, we observed a consistent pattern 1,000 or 5,000 cfu, we then restricted our analysis to
of higher risks for diarrhea and HCGI 2 as the ratio  subjects swimming in water above these levels. In the
category became lower (not shown, but available in Ref  first case, increased risks with decreasing cutpoints were
12). Because any effect of this lower ratio should be  observed for nausea, diarthea, and HCGI 2.12 When we
stronger when there was a higher degree of contamina-  restricted our investigation to subjects in water in which
tion, indicated by total coliform counts in excess of  the total coliforms exceeded 5,000 cfu, we observed

TABLE 2. Adverse Health Outcomes by Total Coliform Levels: Number IIl, Acute Risks, Adjusted Relative Risk (RR)
Estimates and 95% Confidence Intervals (CI)

Total Coliforms (cfu/100ml)

=1,000
(N = 7,574)* >1,000-10,000 (N = 1,988) >10,000 (N = 757)
Outcome No. Il Risk No. Il Risk RRt No. Il Risk RRt
Fever 368 0.049 88 0.044 0.92 (0.72-1.17) 42 0.055 1.23 (0.87-1.73)
Chills 193 0.025 51 0.026 1.03 (0.75-1.42) 9 0.012 0.51(0.26-1.01)
Eye discharge 151 0.020 21 0.011 0.46 (0.29-0.74) 15 0.020 0.81 (0.47-1.41)
Earache 270 0.036 66 0.033 0.96 (0.72-1.27) 21 0.028 0.86 (0.54-1.38)
Ear discharge 51 0.007 15 0.008 1.22 (0.67-2.23) 2 0.003 0.46 (0.11-1.93)
Skin rash 65 0.009 14 0.007 0.75 (0.41-1.36) 19 0.025 2.59 (1.49-4.53)
Infected cut 49 0.006 11 0.006 0.97 (0.49-1.91) 3 0.004 0.82 (0.25-2.72)
Nausea 292 0.039 69 0.035 0.94 (0.72-1.24) 18 0.024 0.71 (0.43-1.16)
Vomiting 137 0.018 34 0.017 0.90 (0.61-1.33) 9 0.012 0.64 (0.32-1.29)
Diarrhea 434 0.057 85 0.043 0.80 (0.63-1.03) 33 0.044 0.95 (0.65-1.39)
Diarrhea with blood 8 0.001 2 0.001 1.08 (0.22-5.35) 1 0.001 1.73 (0.19-15.88)
Stomach pain 487 0.064 125 0.063 1.05 (0.85-1.29) 29 0.038 0.69 (0.47-1.02)
Cough 546 0.072 133 0.067 0.90(0.73-1.10) 51 0.067 0.94 (0.69-1.28)
Cough and phlegm 267 0.035 58 0.029 0.81 (0.60~1.09) 27 0.036 1.03 (0.68-1.57)
Runny nose 703 0.093 170 0.086 0.93 (0.78-1.12) 67 0.089 1.06 (0.81-1.40)
Sore throat 534 0.071 116 0.058 0.83 (0.67-1.03) 47 0.062 0.95 (0.69-1.30)
HCGI 1 242 0.032 54 0.027 0.84 (0.62-1.14) 17 0.022 0.74 (0.44-1.23)
HCGI 2 72 0.010 16 0.008 0.89 (0.51-1.55) 5 0.007 0.83 (0.32-2.12)
Significant respiratory disease 396 0.052 84 0.042 0.80(0.62-1.02) 42 0.055 1.11 (0.79~1.55)

The rotal number of swimmers in each category is given in parentheses (N).
* Referent category (RR = 1.0).
T Adjusted for age, sex, beach, race, California vs out-of-state resident, and concern about potential health hazards at the beach.
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HQCGI 1, and HCGI 2.12 There was a consistent pattern
of stronger risk ratios as the cutpoint became lower
(when the analyses were restricted to times when total

FIGURE 2. Selected attributable numbers/10,000 ex-
posed subjects for total to fecal coliforms. €, All days; M,
>1000; 4, > 5000. HCGI 1 = highly credible gastrointes-

coliforms exceeded 1,000 or 5,000 cfu), with the stron-
gest effects generally observed with the cutpoint of 2, as
illustrated in Figure 2 for diarrhea, vomiting, sore throat,
and HCGII.

Table 4 gives results for the relation among entero-
cocci and the adverse health outcomes. Again, we ob-

tinal illness with vomiting, diarrhea and fever or stomach
pain and fever.

served an increased risk of skin rash among those in the
highest category (that is, >104 cfu). In addition, com-
paring the highest to other categories of exposure, there

TABLE 3. Adverse Health Outcomes by Fecal Coliform Levels: Number Ill, Acute Risks, Adjusted Relative Risk (RR)
Estimates and 95% Confidence Intervals (CI)

Fecal Coliforms (cfu/100ml)

=200
(N = 8,005)* >200-400 (N = 768) >400 (N = 1,636)
Qutcome No. Il Risk No. Il Risk RRt No. Il Risk RR?t
Fever 381 0.048 39 0.051 1.04 (0.74-1.46) 80 0.049 1.02 (0.80-1.32)
Chills 197 0.025 24 0.031 1.14 (0.74-1.76) 34 0.021 0.78 (0.54-1.14)
Eye discharge 149 0.019 11 0.014 0.70 (0.38-1.31) 30 0.018 0.97 (0.65-1.46)
Earache 275 0.034 26 0.04 0.93 (0.62-1.41) 57 0.035 1.00 (0.75-1.35)
Ear discharge 53 0.007 8 0.010 1.29 (0.60-2.73) 7 0.004 0.56 (0.25-1.24)
Skin rash 69 0.009 5 0.007 0.64 (0.26-1.60) 26 0.016 1.86 (1.17-2.95)
Infected cut 47 0.006 2 0.003 0.40 (0.10-1.65) 15 0.009 1.50(0.83-2.74)
Nausea 289 0.036 38 0.049 1.29 (0.91-1.84) 57 0.035 0.93 (0.69-1.24)
Vomiting 133 0.017 18 0.023 1.33 (0.81-2.21) 31 0.019 1.07 (0.71-1.60)
Diarthea 425 0.053 50 0.065 1.17 (0.86-1.60) 81 0.050 0.90 (0.70-1.15)
Diarrhea with blood 7 0.001 1 0.001 1.22 (0.15-10.01) 3 0.002 1.69 (0.42-6.75)
Stomach pain 495 0.062 51 0.066 1.04 (0.77-1.41) 103 0.063 0.98 (0.78-1.23)
Cough 551 0.069 70 0.091 1.34 (1.03-1.74) 117 0.072 1.06 (0.86-1.31)
Cough and phlegm 265 0.033 31 0.040 1.16 (0.79-1.70) 60 0.037 1.10 (0.82-1.47)
Runny nose 722 0.090 72 0.94 1.03 (0.79-1.33) 160 0.098 1.11 (0.93-1.34)
Sore throat 527 0.066 70 0.091 1.40 (1.07-1.82) 106 0.065 0.99 (0.80-1.24)
HCGI 1 239 0.030 28 0.036 1.18 (0.79-1.77) 50 0.031 0.99 (0.72-1.36)
HCGI 2 65 0.008 11 0.014 1.63 (0.85-3.12) 17 0.010 1.13 (0.65-1.95)
Significant respiratory disease 399 0.050 42 0.055 1.08 (0.77-1.50) 85 0.052 1.04 (0.81-1.33)

The total number of swimmers in each category is given in parentheses (N).
* Referent category (RR = 1.0).
T Adjusted for age, sex, beach, race, California vs out-of-state resident, and concem about potential health hazards at the beach.
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TABLE 4. Adverse Health Outcomes by Enterococci Levels: Number I, Acute Risks, Adjusted Relative Risk (RR)

Estimates and 95% Confidence Intervals (CI)

Enterococci (cfu/100ml)

=35
(N = 7,689)* >35-104 (N = 1,863) >104 (N = 857)
Outcome No. llI Risk No. Il Risk RRt No. 11l Risk RR*t

Fever 371 0.048 84 0.045 091 (0.71-1.16) 45 0.053 1.00 (0.72-1.40)
Chills 198 0.026 33 0.018 0.67 (0.46-0.97) 24 0.028 0.94 (0.60-1.48)
Eye discharge 149 0.019 25 0.013 0.69 (0.45-1.07) 16 0.019 1.01 (0.58-1.75)

ache 270 0.035 57 0.031 0.82 (0.61-1.11) 31 0.036 0.88 (0.59-1.31)
Ear discharge 52 0.007 12 0.006 0.85 (0.45-1.62) 4 0.005 0.53 (0.19-1.51)
Skin rash 74 0.010 13 0.007 0.71 (0.39-1.30) 13 0.015 1.72 (0.89-3.31)
Infected cut 46 0.006 12 0.006 0.95 (0.49-1.82) 6 0.007 0.90 (0.37-2.18)
Nausea 271 0.035 72 0.039 1.07 (0.82-1.41) 41 0.048 1.19 (0.84-1.70)
Vomiting 130 0.017 34 0.018 1.13 (0.77-1.67) 18 0.021 1.20(0.71-2.04)
Diarrhea 398 0.052 101 0.054 0.99 (0.78-1.25) 57 0.067 1.01 (0.75-1.36)
Diarrhea with blood 8 0.001 0 _— 3 0.004 2.90 (0.66-12.68)
Stomach pain 464 0.060 126 0.068 1.09 (0 89-1.35) 59 0.069 0.97 (0.72-1.30)
Coug| 554 0.072 121 0.065 0.91 (0.73-1.12) 63 0.074 1.00 (0.75-1.34)
Cough and phlegm 266 0.035 59 0.032 0.91 (0.68-1.22) 31 0.036 1.03 (0.69-1.54)
Runny nose 704 0.092 165 0.089 0.96 (0.80~1.15) 85 0.099 1.01 (0.79-1.30)
Sore throat 533 0.069 118 0.063 0.89 (0.72-1.10) 52 0.061 0.80 (0.59-1.09)
HCGI 1 230 0.030 51 0.027 0.92 (0.67-1.26) 36 0.042 1.31 (0.89-1.92)
HCGI 2 67 0.009 14 0.008 0.82 (0.46-1.48) 12 0.014 1.30(0.67-2.51)
Significant 397 0.052 84 0.045 0.86 (0.67-1.11) 45 0.053 0.98 (0.70-1.37)

respiratory disease

The total number of swimmers in each category is given in parentheses (N).
* Referent category (RR = 1.0).

T Adjusted for age, sex, beach, race, California vs out-of-state resident, and concem about potential health hazards at the beach.

were increased risks of nausea, vomiting, diarrhea with
blood, HCGI 1, and HCGI 2. Our adjusted RRs sug-
gested similar positive associations, except for diarrhea;
although the risk increased from 0.05 to 0.07, the ad-
justed RR comparing the highest to lowest category was
1.0 (Table 4). When comparing the lowest to higher
deciles, we observed increased risks in most categories
for infected cut and skin rash (Figure 1). Other adverse
health outcomes—infected cut, nausea, diarthea, diar-
thea with blood, HCGI 1, and HCGI 2—exhibited
increased risks only in particular quantiles. In compari-
son with the lowest decile, the risk of each of these
outcomes was higher in the 10th decile. For example,
the risk for HCGI 2 was 0.007 in the first decile, but
0.015 in the 10th.

Table 5 presents results for E. coli. We once again
found an increased risk of skin rash in the highest
prespecified category (that is, >320 cfu). Furthermore,
we observed slight increased risks in this highest cate-
gory for eye discharge, earache, stomach pain, coughing
with phlegm, runny nose, and HCGI 1 (Table 5). In our
decile-based analysis, however, we only observed mate-
rially increased risks for eye discharge, skin rash, and
infection (Figure 1).

Numerous adverse health outcomes exhibited higher
risks among subjects swimming on days when samples
were positive for viruses (Table 6). In particular, the risk
of fever, eye discharge, vomiting, sore throat, HCGI 1,
and HCGI 2, and to a lesser extent, chills, diarrhea,
diarrhea with blood, cough, coughing with phlegm, and
SRD were higher on days when viruses were detected.
Our adjusted RR estimates showed similar relations,
most ranging from 1.3 to 1.9 (Table 6). Additionally,

adjusting for each bacterial indicator (one-at-a-time)
also left these results essentially unchanged.!? As ex-
-pected, there was an association between presence of
virus and fecal coliforms within 50 yards of the drain.
The mean density of fecal coliforms when no virus was
detected was 234.8 cfu (SD 542.5 cfu); whereas it was
2,233.8 (SD 2,634.1) when viruses were detected (N =
386). The median values were 47.8 and 452.6 cfu, re-

spectively.

Discussion

We observed differences in risk for a number of out-
comes when we compared subjects swimming at O yards
vs 400+ yards. Most of the relative risks suggested an
approximately 50% increase in risk. Furthermore, as
evinced by both the risks and RRs, there is an apparent
threshold of increased risk occurring primarily at the
drain: no dose response is evinced with increasing close-
ness to the drain, but there is a jump in risk for many
adverse health outcomes among those swimming at the
drain. We also found that distance is a reasonably good
surrogate for bacterial indicators, with higher levels ob-
served closer to the drain.!?

For bacterial indicators, we observed a relation among
numerous higher exposures and adverse health out-
comes. These increases were mostly restricted to the
highest knowledge-based categories (no effect was ob-
served below any existing standards). When looking at
quantiles, we found higher risks of skin rash and infec-
tion at fairly low levels. In contrast with what one might
expect, however, there was no clear dose-response pat-
tern across increasing levels of bacteriological exposures.
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TABLE 6. Number Ill, Risks, and Adjusted Relative Risk (RR) Estimates of Adverse Health Outcomes by Virus

Viruses
No (N = 3,168)* Yes (N = 386)

Outcome No. 11l Risk No. 1l Risk RR (95% CI)t
Fever 126 0.040 23 0.060 1.56 (0.98-2.50)
Chills 65 0.021 10 0.026 1.25 (0.63-2.50)
Eye discharge 36 0.011 8 0.021 1.86 (0.85-4.09)
Earache 93 0.029 10 0.026 0.92 (0.47-1.80)
Ear discharge 15 0.005 0
Skin rash 32 0.010 4 0.010 0.97 (0.34-2.82)
Infected cut 31 0.010 2 0.005 0.57 (0.13-2.40)
Nausea 101 0.032 12 0.031 0.93 (0.50~1.73)
Vomiting 44 0.014 10 0.026 1.86 (0.92-3.80)
Diarrhea 130 0.041 21 0.054 1.27 (0.78-2.07)
Diarrhea with blood 2 0.001 1 0.003 5.82 (0.45-75.72)
Stomach pain 191 0.060 23 0.060 0.92 (0.58-1.45)
Cough 181 0.057 28 0.073 1.22 (0.80-1.86)
Cough and phlegm 92 0.029 13 0.034 1.20 (0.66-2.18)
Runny nose 246 0.078 32 0.083 1.01 (0.68-1.49)
Sore throat 198 0.063 32 0.083 1.38 (0.93-2.06)
HCGI 1 72 0.023 15 0.039 1.69 (0.95-3.01)
HCGI 2 22 0.007 6 0.016 2.32(0.91-5.88)
Significant respiratory disease 133 0.042 21 0.054 1.34 (0.83-2.18)

The total number of swimmers in each category is given in parentheses (N).
* Referent category (RR = 1.0).

T Adjusted for age, sex, beach, race, California vs out-of-state resident, and concern about potential health hazards at the beach.

When looking at the ratio of total to fecal coliforms
using the entire dataset, no consistent pattern
emerged.!? This is not entirely surprising inasmuch as an
analysis of all data points treats all ratios of similar
numetical value equally. Thus, for example, even though
a ratio of 5 when the total coliforms are very low may
not increase risk, the same ratio may be associated with
increased risks when the density of total coliforms is
above 1,000 or 5,000 cfu. When the analysis was re-
stricted to swimmers exposed to total coliform densities
above 1,000 or 5,000 cfu, a consistent pattern emerged,
with higher risks associated with low ratios.!?

This is the first large-scale epidemiologic study that
included measurements of viruses. A number of adverse
health effects were reported more often on days when
the samples were positive, suggesting assays for viruses
may be informative for predicting risk. Norwalk-like
viruses are a plausible cause of gastroenteritis.*!* Entero-
viruses, the most common viruses in sewage effluent, can
cause respiratory symptoms. Not only are viruses respon-
sible for many of the symptoms associated with swim-
ming in ocean water but also they die off at slower rates
in sea water than do bacteria, and they can cause infec-
tion at a much lower dose.!*

Our design substantially reduced the potential for
confounding by restricting the study entirely to swim-
mers and making comparisons between groups of swim-
mers (for example, defined by distance from the drain)
to estimate relative risks. Previous studies looking at the
effects of exposure to polluted recreational water (for
example, due to sewage outflows) have been criticized
for comparing risks in swimmers with risks in non-
swimmers.b415 In these earlier studies, background risks
among subjects who swim vs those choosing not to swim
may differ because there are many other (potentially

noncontrollable) exposures/pathways that can produce
the symptoms under investigation. By restricting the
present study to swimmers, we have reduced potential
differences between the background risks of exposed vs
unexposed subjects (for example, swimmers choosing to
swim at the drain vs those swimming at the same beach
but farther away from the drain). Furthermore, we were
able to adjust our relative risk estimates for a number of
additional factors (listed above) that could confound the
observed relations. Of course, this does not exclude the
possibility that residual confounding in these factors, or
other unknown factors, might have confounded the ob-
served relations.

Nevertheless, any actual (that is, causal) effects may
be higher than we observed in this study because both
distance and pathogenic indicators are proxy measures of
the true pathogenic agents. Also, recall that we excluded
subjects who frequently entered the water at these
beaches. If there is a dose-response telation such that
higher cumulative exposures are associated with in-
creased risk, then one may infer that persons who fre-
quently enter the water and immerse their heads (for
example, surfers) may have a higher risk of adverse
health outcomes than the relatively infrequent swim-
mers included in this study.

In summary, we observed positive associations be-
tween adverse health effects and (1) distance from the
drain, (2) bacterial indicators, and (3) presence of en-
teric viruses. Taken together, these results imply that
there may be an increased risk of a broad range of
adverse health effects associated with swimming in
ocean water subject to urban runoff. Moreover, attrib-
utable numbers—that is, estimates of the number of new
cases of an adverse health outcome that is attributable to
the exposure of interest—reached well into the 100s per
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10,000 exposed subjects for many of the positive associ-
ations observed here.!? This finding implies that these
risks might not be trivial when we consider the millions
of persons who visit these beaches each year. Further-
more, the factors apparently contributing to the in-
creased risk of adverse health outcomes observed here
are not unique to Santa Monica Bay (similar levels of
bacterial indicators are observed at many other beaches).
Consequently, the prospect that untreated storm drain
runoff poses a health risk to swimmers is probably rele-
vant to many beaches subject to such runoff, including
areas on the East, West, and Gulf coasts of North Amer-
ica, as well as numerous beaches on other continents.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

Pasadena, California
January 24, 2002
449" Regular Meeting

ITEM: 16

SUBJECT: Consideration of a Proposed Resolution amending the Water
Quality Control Plan (Basin Plan) to incorporate a Dry Weather
Total Maximum Daily Load to reduce bacteria at Santa Monica
Bay beaches.

PURPOSE: To incorporate into the Basin Plan a Dry Weather Total Maximum
Daily Load (TMDL) to reduce bacteria at Santa Monica Bay
beaches to reduce the risk of iliness associated with swimming in
marine waters.contaminated with human sewage. The TMDL is
being set to protect the Water Contact Recreation (REC-1)
beneficial use during dry weather, which is designated as an
existing use for all coastal beaches in the Santa Monica Bay
watershed.

BACKGROUND: Santa Monica Bay (SMB) beaches are some of the most heavily
used beaches in the worid. On average, 55 million beach goers visit
these beaches each year. Analysis of the extensive shoreline
bacteriological monitoring data collected at SMB beaches has
consistently shown that bacteria densities frequently exceed the
Water Contact Recreation (REC-1) water quality objectives and
State health standards for protection of public health during both dry
and wet weather. Swimming in waters with elevated bacteria
densities has long been associated with adverse health effects.
Local and national epidemiological studies compel the conclusion
that there is a causal relationship between adverse health effects,
such as gastroenteritis, and recreational water quality, as measured
by bacteria indicator densities.

In order to protect one of the Los Angeles Region’s most valuable
resources, the Regional Board has prepared this TMDL to address
the documented bacteriological water quality impairments at 44
coastal beaches from the Los Angeles/Ventura County line, to the
northwest, to Outer Cabrillo Beach, just south of the Palos Verdes
Peninsula.

The Regional Board is charged with implementing the provisions
of both the Porter Cologne Water Quality Control Act (California
law) and the federal Clean Water Act in the Los Angeles Region.
One of the ways in which the Regional Board irmplements these
laws is through the development and implementation of water
quality standards for all of the water bodies within the Region.
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Under the federal Clean Water Act, water quality standards
consist of beneficial use designations of water bodies and numeric
or narrative water quality objectives that are protective of those
beneficial uses as well as the state’s anti-degradation policy.
Section 303(d)(A)(1) of the Clean Water Act requires the Regional
Board to identify those waters within the region that are impaired
by pollution (not meeting water quality standards), and establish
TMDLs for the pollutants causing the impairments. A TMDL
specifies the maximum amount of a pollutant that a water body
can receive and still meet water quality standards, and allocates
the acceptable pollutant load to point and non-point sources. The
TMDL is the sum of the waste load allocations (WLAs) for point
sources and load allocations (LAs) for non-point sources. The
TMDL can be expressed in terms of either mass per time, toxicity,
concentration, or other appropriate measure.

The SMB beaches TMDL establishes a 6-year plan for reducing
the number of dry weather days that exceed REC-1
bacteriological objectives at SMB beaches. The TMDL is
expressed in terms of days of exceedance of the single sample
bacteriological standards, which were adopted by the Regional
Board on October 25, 2001 (Resolution 01-018).

The first phase to be achieved in 3 years addresses the summer
dry weather period (April 1 to October 31). To fully protect public
health during this critical high-use period, no days of exceedance
are permitted at any beach. This is also consistent with historical
shoreline monitoring data for 1896-2000, which show no
exceedances for the reference beach during the summer.

The second phase to be achieved in 6 years addresses winter dry
weather (November 1 to March 31). During winter dry weather, the
allowable exceedance days is set to ensure that (1) bacteriological
water quality is as good as that of a “reference” beach (i.e., a
beach with a largely natural drainage area) and (2) no degradation
of existing water quality occurs. During winter dry weather, a
maximum of four days of exceedance due to urban runoff is
permitted. Based on historical exceedance levels, some shoreline
monitoring locations are allocated fewer than four allowable
exceedance days in order to maintain existing water quality.

Urban runoff in the Santa Monica Bay watershed is regulated
under the Los Angeles County Municipal Storm Water NPDES
Permit and the California Department of Transportation (Caltrans)
Storm Water Permit. The Regional Board will hold responsible
jurisdictions and agencies within a subwatershed jointly
accountable for achieving the necessary reduction in exceedance
days at the corresponding beach(es) for the two time periods. The
three Publicly Owned Treatment Works (POTWs) are each given
individual WLAs of zero (0) days of exceedance during these two
periods.
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The third phase addresses wet weather (defined as days with 0.1
inch of rain or more and the three days following the rain event).
Staff has separated the wet weather phase from the two dry
weather phases and will present the wet weather TMDL at a
Board meeting later this year.

CURRENT STATUS: Staff began developing the proposed TMDL by soliciting input
from the Santa Monica Bay Restoration Project (SMBRP)
Technical Advisory Committee and, in July 1999, convening a
Steering Committee including representatives from the City of Los
Angeles Regulatory Affairs Division and Environmental Monitoring
Division; County of Los Angeles Department of Public Works;
Heal the Bay, Inc.; and the Southern California Coastal Water
Research Project (SCCWRP). The Steering Committee assisted in
the development and implementation of a 2-year work plan to
support the TMDL, including an intensive wet weather monitoring
effort, watershed modeling, and various special studies (e,g., a
bacteria degradation study and bacteria dispersion study).

On November 9, 2001, the draft TMDL with attachments, including
the California Environmental Quality Act (CEQA) checklist, Notice
of Public Hearing, and Notice of Filing, was mailed to all interested
persons on the Basin Planning mailing list and Santa Monica Bay
mailing list, totaling 512 individuals and organizations.
Furthermore, notice of the public hearing was published in the
Daily News Los Angeles and Daily Breeze, newspapers of general
circulation, on November 21, 2001. All interested persons were
given a 45-day period to submit written comments to the Regional
Board on the proposed TMDL.

ISSUE(S): There are two significant issues about which Board members
should be aware. The first is that staff has decided to bifurcate the
wet and dry components of the TMDL and present them as two
separate Basin Plan amendments. Staff made this decision based
on extensive comments received on the wet weather portion of the
TMDL. This will give staff additional time to evaluate comments
and clarify elements of the wet weather TMDL. Staff will only be
presenting the dry weather elements of the TMDL at this Board
meeting.

The second issue is the decision by staff to use the wave wash as
the point of compliance for the TMDL. The wave wash (also
known as point zero) is the point at which water from the storm
drain or creek initially mixes with ocean water. The wave wash
was selected as the point of compliance because access to storm
drains and freshwater creeks flowing across beaches is not
restricted with the exception of warning signs posted near flowing
storm drains. People are often observed swimming near storm
drains, and in"addition, children are often observed wading in the
storm water flowing across the beach. Therefore, staff selected
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the wave wash for the compliance point as a conservative
approach to protecting public health.

PROPOSED CHANGES: Based on extensive comments received on the wet weather
portion of the TMDL, staff has bifurcated the dry weather and wet
weather components of the TMDL. Staff is only presenting the dry
weather TMDL for the Board's consideration at this time. This will
give staff the opportunity to further evaluate and clarify certain
components of the wet weather TMDL.

In addition, staff is proposing a change in the allowable number of
winter dry weather exceedances. This is because staff made an
inappropriate assumption in calculating the number of wet weather
days in the design year. Based on this assumption, staff estimated
116 wet weather days in the design year and a corresponding 35
days of winter dry weather. Based on a re-examination of the
rainfall data for the design year, staff calculated 29 wet weather
days and a corresponding 122 days of winter dry weather. This re-
calculation affects the number of allowable exceedance days
during winter dry weather. The allowable exceedance days were
determined by multiplying the average percentage of winter dry
weather exceedance days (3%) at the reference beach (Leo
Carrillo Beach) for the period 1996-2000 by the number of winter
dry weather days in the design year. Based on the original
estimate of wet weather days, the allowable number of winter dry
weather exceedance days was set at two days. Based on the re-
calculation, the allowable number of winter dry weather is revised
to four days. ’

DISCUSSION: A strikeout/underline version of the draft TMDL released on
November 9, 2001 is attached along with a change sheet for the
staff report.

COMMENTS RECEIVED: Fourteen comment letters were received. Copies of these
letters are included in the Board Package. These were from:

Ballona Creek/Santa Monica Watershed Committee

California Stormwater Quality Task Force

City of Burbank

City of Calabasas

City of Downey

City of Los Angeles, Bureau of Sanitation

City of Redondo Beach

City-of Signal Hill

. County of Los Angeles, Department of Public Works

10. County Sanitation Districts of Los Angeles County

11. Heal the Bay, Inc.

12. John Hunter

13. Natural Resources Defense Council and Santa Monica

CeNoOhWN=

BayKeeper
14. Southern California Alliance of Publicly Owned Treatment
Works
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Staff responses to these letters will be summarizedina
Responsiveness Summary and sent as an addendum to the
Board Package.

OPTIONS: ' ‘ 4
1. No action.
if the Regional Board does not adopt the proposed TMDL, the
U.S. EPA will act in place of the Regional Board to promulgate a
TMDL to reduce bacteria at Santa Monica Bay beaches in order to
meet the deadline established in the consent decree between
Heal the Bay, Inc. et al. and the U.S. EPA.

2. Adopt the TMDL.

RECOMMENDATION: Adopt the proposed Basin Plan amendment incorporating the dry
weather bacteria TMDL for Santa Monica Bay beaches as set
forth in Attachment A to the Tentative Resolution.

ATTACHMENTS: Revised Staff Report
Underline/Strikeout Version of November 9 Staff Report
Change Sheet for Staff Report
CEQA Checklist
Public Comments
Revised Tentative Resolution with Revised Attachment A
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Santa Monica Bay Beaches Dry Weather Bacteria TMDL
Draft — January 10, 2002

1 Introduction

This document covers the required elements of the Total Maximum Daily Load (TMDL) for
bacteria at Santa Monica Bay beaches (SMB beaches) as well as providing a summary of
some of the supporting technical analysis used in the development of the TMDL by the
California Regional Water Quality Control Board, Los Angeles Region (Regional Board).
The goal of this TMDL is to determine and set forth measures needed to prevent impairment
of water quality due to bacteria for SMB beaches.' This TMDL is based on extensive
information from other entities concerning bacteriological water quality at SMB beaches as
well as an intensive wet weather sampling and modeling effort undertaken specifically to

support the development of this and other TMDLs.

The TMDL has been prepared pursuant to state and federal requirements to preserve and
enhance water quality in Santa Monica Bay and for the benefit of the 55 million beachgoers
that visit the SMB beaches each year (Los Angeles County Fire Department, Lifeguard
Operations, 2001). At stake is the health of swimmers and surfers and sizeable revenues to
the local economy. Visitors to SMB beaches spend approximately $1.7 billion annually

(Hanemann ez al., 2001).

What follows is a brief overview of the beaches included in this TMDL and the basis for
their inclusion, the geographical setting, and the regulatory requirements for preparing this

TMDL.

Santa Monica Bay is the major reéeiving water for one of the largest population centers in the

United States. The principal geographic features that define its extent are Point Dume to the

! Bacteria can cause disease in and of itself, but is also used as an indicator of the likely presence of other
disease-causing pathogens, such as viruses. Viruses are the principal agent of waterborne diseases throughout
the world (National Research Council, 1999). '

SMB Beaches Dry Weather Bacteria TMDL. 1 Draft 01/10/02
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northwest and the Palos Verdes Peninsula to the southeast as depicted in Figure 1. For the
purposes of this report, the Regional Board is concerned with the beaches from the Los
Angeles/Ventura county line, to the northwest, to Outer Cabrillo Beach, just south ,pf the

Palos Verdes Peninsula. This area of concern covers approximately 55 miles of shoreline.

This TMDL includes 44 beaches along Santa Monica Bay. These beaches were listed on the
state’s 1998 303(d) list as impaired due to bacteria for two reasons — the total and/or fecal
coliform water quality standards were exceeded based on shoreline monitoring data or there

were one or more beach closures during the period assessed.

Fourteen of the 44 beaches on the 1998 303(d) list were listed due to exceedances of total
and/or fecal coliform water quality standards (LARWQCB, 1996). (See Table 1 and Figures
2-4.) The assessment of these beaches was conducted during the 1996 regional water quality
assessment (WQA). In the 1996 WQA, beaches were listed as impaired due to bacteria if, for
the entire data set: (1) the fecal coliform standard of 400 organisms per 100 ml was
exceeded in more than 15% of samples and/or (2) the total coliform standard of 10,000

organisms per 100 ml was exceeded in more than 20% of samples.”

In addition to the beaches above, four storm drains that discharge to SMB beaches are listed
on the 1998 303(d) list as impaired due to coliform: Santa Monica Canyon; Ashland Avenue

Drain; Sepulveda Canyon® and Pico Kenter Drain.

In addition, 42 beaches are listed on the 1998 303(d) list as impaired due to beach closures
(LARWQCB, 1996). (See Table 2 and Figures 5-7.) Twelve of these are listed for both beach

2 It should be noted that while this was the assessment guideline used in 1996, the fecal coliform assessment
guideline recommended by the U.S. EPA (1997) is that no more than 10% of samples should exceed the fecal
coliform objective of 400 organisms per 100 ml. Furthermore, the Water Quality Control Plan for Ocean Waters
of California (California Ocean Plan) states that not more than 20% of samples shall exceed a density of 1,000
total coliform per 100 ml and that no single sample shall exceed a density of 10,000 total coliform per 100 ml.
The 10% threshold is used in section 2.3 (below), which reviews more recent data to confirm water quality
impairments due to bacteria.

? Sepulveda Canyon is a “tributary” to Ballona Creek, and as such will be dealt with in detail as part of the
Ballona Creek Bacteria TMDL.

SMB Beaéhes Dry Weather Bacteria TMDL 2 Draft 01/10/02
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closures and coliform as indicated by a “*”” in Table 2.* Nine more of these have been
identified as exceeding water quality standards based on more recent data collected or
analyzed by other entities, including the City of Los Angeles, Heal the Bay, and Santa
Monica BayKeeper. These nine include: Nicholas Canyon Beach, Zuma Beach, Escondido
Beach, Puerco Beach, Malibu Beach, Castlerock Beach, Hermosa Beach, Malaga Cove
Beach, and Long Point. (See Table 2.)

The majority of beach closures are due to the release of inadequately treated sewage.
Closures may also result from oil spills, vessel spills and persistent elevated bacteria
densities.’ These beaches were originally listed in 1996 because there were one or more
beach closures during the period assessed. Sewage spills are primarily addressed through
enforcement actions such as Administrative Civil Liability (ACL) fines, Cease and Desist
Orders (CDOs), and litigation.®

1.1 Geographical Setting

The Santa Monica Bay watershed is 1,072 km? (414 mi’) as shown in Figure 1 and has an
estimated population of 1,950,265 based on the 2000 U.S. Census. Open space represents the
primary land use in the watershed (55%), while high-density residential areas represent the
largest developed area (25% of the total watershed). Low-density residential constitutes 5%
of the land area. Commercial, industrial and mixed urban areas cover 10%. The remaining
5% of land area is covered by transportation (1.7%), educational institutions (1.6%),
agriculture (0.8%), recreational uses (0.8%), public facilities and military installations
(0.2%), and water (0.4%).

* It should be noted that some of the beaches listed as impaired for beach closures do not have shoreline
monitoring stations; therefore, they should be considered unassessed in terms of actual monitoring data. These
include Robert H. Meyer Beach, Sea Level Beach, Point Dume Beach, Carbon Beach, La Costa Beach, Las
Tunas Beach, and many of the beaches along the Palos Verdes Peninsula.

5 Beach postings ‘'on the other hand may result from routine monitoring that shows elevatcd bacteria densities at
a particular sampling location.

¢ For example, the Los Angeles Regional Board is a plaintiff in a lawsuit against the City of Los Angeles
regarding sewage spills (United States, et dl. v. City of Los Angeles, U.S.D.C. Cent. Dist. Cal., CV No. 01-
00191). A

SMB Beg_lél_xes Dry Weather Bacteria TMDL 3 Draft 01/10/02
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While this provides an overview of the watershed as a whole, land use is in fact highly
differentiated within the watershed. For the purposes of this TMDL, the Regional Board has
divided the watershed into 28 subwatersheds. The two largest of ;hese, the Malibu C‘reek and
Ballona Creek subwatersheds, are further divided into 6 and 7 subdrainages, respectively.
(Figure 1) Subwatersheds in the northern part of the Bay (northwest of Santa Monica
subwatershed) have on average 85% of their land area in open space. Subwatersheds in the
central and southem portion of the Bay (southeast of Santa Monica Canyon subwatershed)
have on average 16% of their area in open space. (See Tablé 3 and Figures 8-10 for land use

breakdowns by subwatershed.)

1.2 Regulatory Background

The California Water Quality Control Plan, Los Angeles Region (Basin Plan) sets water
quality standards for the Los Angeles Region, which include beneficial uses for surface and
ground water, numeric and narrative objectives necessary to support beneficial uses, and the
state’s antidegradation policy, and describes limplementation programs to protect all waters in
the region. The Basin Plan establishes water quality control plans and policies for the
implementation of the Porter-Cologne Water Quality Act within the Los Angeles Region
and, along with the Water Quality Control Plan for Ocean Waters of California (California
Ocean Plan), serves as the State Water Quality Control Plan applicable to Santa Monica Bay,
as required pursuant to the federal Clean Water Act (CWA).

Section 303(d)(1)(A) of the CWA requires eéch state to conduct a biennial assessment of its
waters, and identify those waters that are not achieving water quality standards. The resulting
list is referred to as the 303(d) list. The CWA also requires states to establish a priority
ranking for waters on the 303(d) list of impaired waters and to develop and implement

TMDLs for these waters.

A TMDL specifies the maximum amount of a pollutant that a waterbody can receive and still

meet water 'quality standards, and allocates the acceptable pollutant load to point and

nonpoinf sources. The elements of a TMZDL are described in 40 CFR 130.2 and 130.7 and
section 303(d) of the CWA, as well as in U.S. Environmental Protection Agency guidance

SMB Beaéhqs Dry Weather Bacteria TMDL 4 Draft 01/10/02
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(U.S. EPA, 1991). By law, a TMDL is defined as the “sum of the individual waste logd
allocations for point sources and load allocations for nonpoint sources and natural
background” (40 CFR 130.2) such that the capacity of the waterbody to assimilate pollutant
loads (the Loading Capacity) is not exc::eded. The Regional Board is also required to
develop a TMDL taking into account seasonal variations and including a margin of safety to
address uncertainty in the analysis (40 CFR 130.7(c)(1)). Finally, states must develop water
quality management plans to implement the TMDL (40 CFR 130.6).

The U.S. EPA has oversight authority for the 303(d) program and is required to review and
either approve or disapprove the state’s 303(d) list and each TMDL developed by the state.
If the state fails to develop a TMDL in a timely manner or if the U.S. EPA disapproves a
TMDL submitted by a state, EPA is required to establish a TMDL for that waterbody (40

CFR 130.7(d)(2)).

As part of its 1996 and 1998 regional water quality assessments, the Regional Board
identified over 700 waterbody-pollutant combinations in the Los Angeles Region where
TMDLs would be required (LARWQCB, 1996, 1998). A 13-year schedule for development
of TMDLs in the Los Angeles Region was established in a consent decree (Heal the Bay Inc.,
et al. v. Browner, et al. C 98-4825 SBA) approved on March 22, 1999.

For the purpose of scheduling TMDL development, the decree combined the over 700
waterbody-pollutant combinations into 92 TMDL analytical units. Analytical unit 48
consists of beaches and key storm drains/channels to Santa Monica Bay with impairments
related to pathogens. (The beaches included in TMDL analytical unit 48 are listed in Tables 1
and 2.) The consent decree also prescribed schedules for certain TMDLs, and according to

this schedule, a bacteria TMDL for SMB beaches is to be adopted by March 2002.

2 Problem ldentification

This section briefly discusses the health risks associated with swimming in ocean water
contaminated with human sewage and other sources of pathogens. It is these risks to public

health that the Regional Board intends to reduce through the development and

SMB Beaches Dry Weather Bacteria TMDL 5 Draft 01/10/02
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implementation of the TMDL. Second, the section describes the applicable water quality
standards and provides background on their development. Finally, the section presents more

recent data to support the original 303(d) listings made in 1996.

2.1 Health Risks of Swimming in Water Contaminated with Bacteria

Swimming in marine waters contaminated with human sewage has long been associated with
adverse health effects (Favero, 1985). The most qommonly obSewed health effect assoc,iated
with recreational water use is gastroenteritis with symptoms including vomiting, fever,

~ stomach pain and diarthea. Other commonly reported health effects include eye, ear, and skin

infections, and respiratory disease.

Since the 1950s, numerous epidemiological studies have been conducted around the world to
investigate the possible links between swimming in fecal-contaminated waters and health
risks. Recently, the World Health Organization completed a comprehensive review of 22
published epidemiological studies, 16 of which were conducted in marine waters (Pruss,
1998). Fourteen of the 16 marine water studies found a significant association between
bacteria indicator densities and the rate of certain symptoms or groups of symptoms. Most
significant associations were found for gastrointestinal illnesses. In a few studies, similar
associations were found for respiratory, eye, ear, nose, throat, and skin symptoms. For
marine waters, the bacteria indicators that correlated best with health effects were
enterococci and fecal streptococci. Other indicators showing correlations were fecal coliform
and staphylococci. The studies compel the conclusion that there is a causal relationship
between gastrointestinal symptoms and recreational water quality, as measured by bacteria

indi_cator densities.

2.1.1 Santa Monica Bay Epidemiological Study

One of the studies reviewed in Pruss (1998) was the Santa Monica Bay Restoration Project
epidemiological study conducted in 1995. This was the first epidemiological study to
specifically evaluate the increased health risks to people who swam in marine waters
contaminated by urban runoff (Haile, et al., 1996, 1999). The results of the Santa Monica
Bay study provided much of the basis for the current recreational water quality standards for
marine waters in California (e.g., standards developed by the California Department 6f
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Health Services in response to Assembly Bill 411 (1997 Stats. 765)). The study collected
health effects data from 11,793 individuals visiting three SMB beaches, including Santa
Monica Beach, Will Rogers State Beach, and Surfrider Beach. Bacteria indicators measured

4
in the study included total coliform, fecal coliform, E. coli, and enterococcus.

The epidemiological study was uhique in two ways. First, the source of bacteria was not
effluent from a sewage treatment plant, but instead urban runoff discharged from storm
drains. Second, the study compared people swimming near a flowing storm drain to other
people swimming 400 meters away from the drain. Positive associations were observed
between adverse health effects and the distance an individual swam from the drain. The
number of excess cases of illness attributable to swimming at the drain reached into the
hundreds per 10,000 eXposedAparticipants, suggesting that significant numbers of swimmers
in the water near flowing storm drains are subject to increased health risks. In addition, an

increased health risk was associated with increasing densities of bacteria.

2.2 Water Quality Standards

The Basin Plan designates beneficial uses for waterbodies in the Los Angeles Region. These
uses are recognized as existing (E), potential (P), or intermittent (I) uses. All beneficial uses
must be protected. SMB beaches have a variety of beneficial use designations including
Navigation, Contact and Non-contact Recreation, Commercial and Sport Fishing, Marine
Habitat, Wildlife Habitat, Spawning, Reproductibn and/or Early Development, and Shellfish
Harvesting. However, the focus of this TMDL is on the Water Contact Recreation (REC-1)

beneficial use, which is designated as an existing use for all SMB beaches.’

The REC-1 beneficial use is defined in the Basin Plan as “[U]ses of water for recreational
activities involving body contact with water, where ingestion of water is reasonably possible.
" These uses include, but are not limited to, swimming, wading, water-skiing, skin and scuba
diving, surfing, white water activities, fishing, or use of natural hot springs” (Basin Plan, p.
2-2). The Basin Plan and the California Ocean Plan, the provisions of which are included in
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the Basin Plan by reference, contain bacteria water quality objectives to protect the REC-1
use. In the current plans, total and fecal coliform bacteria are used as indicators of the likely

preg:ncé of disease-causing pathogens in surface waters.

On October 25, 2001, the Regional Board adopted a Basin Plan amendment updating the
bacteria objectives for waters designated as REC-1 (Regional Board Resolution 01-018, see
Appendix A). The revised objectives include geometric mean limits and single sample limits
for four bacterial indicators, including total coliform, fecal coliform, the fecal-to-total

coliform ratio, and enterococcus.

The revised Basin Plan objectives for marine waters designated for Water Contact Recreation

(REC-1) are as follows:

Geometric Mean Limits

Total coliform density shall not exceed 1,000/100 ml.
Fecal coliform density shall not exceed 200/100 ml.
Enterococcus density shall not exceed 35/100 ml.

H TR~

Single Sample Limits

Total coliform density shall not exceed 10,000/100 ml.

Fecal coliform density shall not exceed 400/100 ml.

Enterococcus density shall not exceed 104/100 ml.

Total coliform density shall not exceed 1,000/100 ml, if the ratio of fecal-to-
total coliform exceeds 0.1.

S N

The revised objectives are consistent with current U.S. EPA guidance (1986), which
recommends the use of enterococcus in marine water based on more recent epidemiological
studies (LARWQCB, 2001; Cabelli, 1983). The revised objectives are also consistent with
recent state law (California Code of Regulations, title 17, section 7958, which implements
Assembly Bill 411 (1997 Stats. 765)), which was passed in large part due to the Santa
Monica Bay epidemiological studil described above. Assembly Bill 411 resulted in changes
to California Department of Health Services’ regulations for public beaches and public water

7 Protection of REC-1 (the water contact recreation use) will result in protection of REC-2 (the non-contact
recreation use) as the water quality objective for fecal coliform to protect REC-2 is set at 10 times the REC—I
fecal coliform objective.
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contact sports areas. These changes included (1) setting minimum protective bacteriological
standards for waters adjacent to public beaches and public water contact sports areas Based |
on four indicators (total coliform, fecal coliform, enterococcus, and the fecal-to-total
coliform ratio) and (2) altering the requirements for monitoring, posting, and closing certain
coastal beaches based on these four bacterial indicators. Finally, the changes are consistent
with those being drafted for the California Ocean Plan (Linda O’Connell, State Water
Resources Control Board, personal communication). See Table 4 for the revised water
quality objectives for protection of marine waters designated as REC-1 adopted by the
Regional Board on October 25, 2001.

2.3 Data Review

Santa Monica Bay beaches are some of the most comprehensively and intensively monitored
in the nation. Four agencies contribute to this wealth of data. The City of Los Angeles
Environmental Monitoring Division at the Hyperion Wastewater Treatment Plant (Hyperion)
monitors 20 locations on a daily basis; the Los Angeles County Department of Health
Services monitors 33 locations on a weekly basis; and the County Sanitation Districts of Los
Angeles County (CSDLAC) monitors eight locations, six daily and two weekly.
Approximately one-third of these locations are 25 to 50 yards upcoast or downcoast of the

mouth of a storm drain or creek.

| Analysis of these data has consistently shown that bacteria densities at many SMB beaches
exceed REC-1 bacteria objectives during both dry and wet weather. In the 1996 WQA, the
Regional Board evaluated total and fecal coliform monitoring data collected between 1988
and 1994 by the agencies listed above to determine whether a beach was impaired due to
exceedances of the existing water quality objectives. The 1996 WQA supported the

conclusion that many SMB beaches exceed the REC-1 bacteria objectives.

More recent shoreline monitoring data (1996-2001) collected by the City of Los Angeles,
Environmental Monitoring Division, County Sanitation Districts of Los Angeles County, and
the Los -Angeles County Department of Health Services, and analyzed by Heal the Bay, is
summarized in Table 5 and confirms many of the listing decisions made in 1996. On average,

during wet weather, 43 of the 56 shoreline locations monitored exceeded at least one
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indicator more than 10% of sample days per year.® During the winter months (November
through March), but excluding wet weather, this number drops to 16 of 56 locations. Finally,
during summer months (April through October), only seven sites exceeded the standards
more than 10% of sample days — Surfrider (two locations), Malibu Pier, Big Rock Beach,
Santa Monica Canyon, Santa Monica Pier and Ashland storm drain.

In additioh to the above analysis, several other entities have collected and analyzed shoreline
bacteriological monitoring data for SMB beaches. First, Heal the Bay compiles and analyzes
data collected by local health agencies throughout Southern California. It publishes its results
monthly on the Internet and in an annual Beach Report Card (BRC). The BRC assigns each
beach a grade from A to F, taking into consideration the frequency and magnitude of
indicator threshold exceedances over a 28-day period.’ Table 6 summarizes the annual BRC
grades for SMB beaches for the period April 2000 through March 2001. The 2000-01 BRC
also confirms the findings of the Regional Board’s 1996 WQA with some additions.
Specifically, beaches not listed as impaired due to coliform in the 1996 WQA, but which
received an annual BRC grade of “C” or worse include: Nicholas Canyon, Zuma, Puerco,

Malibu Pier, Hermosa Pier, Malaga Cove, and Long Point.

Second, two dry-weather assessments of shoreline bacterial water quality have been
conducted by the City of Los Angeles and Heal the Bay at selected storm drains since the

,,10 and

1996 WQA. In both studies, samples were taken in the storm drain, the “mixing zone
at various distances from the storm drain. The results presented in Table 7 are for samples
collected in the mixing zone. All locations exceeded at least one single sample objective in

more than 10% of mixing zone samples, while seven of 10 locations exceeded all three single

8 In this analysis and throughout the TMDL, wet weather days were defined as those with rainfall of 0.1 inch or
more plus the 3 days following the rain event following the protocol used by the Los Angeles County
Department of Health Services to post beaches during and after a rain event.

? The indicator thresholds used in the BRC are the same as those recently adopted by the Regional Board for
marine waters designated as REC-1 and those proposed as targets in the TMDL, which include total coliform,
fecal coliform, enterococcus, and a fecal-to-total coliform ratio.

'® The mixing zone is the volume of water into which the storm drain or creek empties and the effluent from the
storm drain initially mixes with the receiving water. In the context of this TMDL, the mixing zone is the point at
which the TMDL numeric targets will apply and is the same as “point zero™ and the “wave wash” described in
section 3 (below). .
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sémple objectives (total coliform, fecal coliform, and enterococcus) in more than 10% of

samples. -

Finally, in support of the TMDL, the Southern California Coastal Water Research Project
(SCCWRP) conducted a 5-year (1995-99) retrospective evgluation of shoreline bacteria data
(SCCWRP, 2001). Rather than examining the percentage of samples that exceeded the water
quality objectives for a particular monitoring location, SCCWRP analyzed the percentage of
shoreline mile-days that exceeded water quality objectives.11 It should be noted that while
examining exceedances in terms of shoreline mile-days provides insight into the frequency of

exceedances, it does not shed light on the magnitude of exceedances.

SCCWRP’s evaluation reached several conclusions about the nature of bacteria
contamination along beaches. First, SCCWRP found that only 13% of shoreline mile-days
exceeded bacteria objectives during the 5-year period. This result highlights the fact that
during dry weather most beaches do not exceed water quality standards. Second, SCCWRP
found that although rainstorms are relatively infrequent in Southern California, the extent of
water quality exceedances during and immediately following wet weather was similar to that
of dry weather. Only one-quarter of the samples were collected during wet weather, but
approximately 40% of fecal coliform exceedances, 50% of enterococcus exceedances, and

65% of total coliform exceedances occurred during wet weather.

u Shoreline mile-days are calculated as follows:

‘Zs,. xd, x200
SMD ==L
D d; x200

i=1

Where:

SMD = proportion of shoreline mile-days that exceed a water quality threshold for-a stratum (i.e., storm drain,
open beach)

s; = samples that ‘exceed water quality threshold for indicator y (i.e., fecal coliform) for strata i

d;= temporal weighting equivalent to the number of days until the next sampling event in strata i

200 = shoreline distance weighting (in meters)

The water quality objectives used in the evaluation are the single sample objectives recently adopted by the
Reglonal Board and proposed as the numeric targets in the TMDL. -
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SCCWRP’s analysis also enables the Regionai Board to rank sites, and groups of sites, in

terms of their relative contribution to the total number of shoreline mile-days that excéed the

bacteria objectives. For both wet and dry weather, 53% of exceedances occurred near storm /
drains, while 40% occurred on sandy beaches. (It should be noted that the influence of storm

drains may have been underestimated in the analysis, since sampling sites are located 50

meters north or south of storm drains and water'quality impairments may have occurred at

less than 50 meters.'?)

Five freshwater outlets/storm drains (Malibu Creek, Santa Monica Pier, Santa Monica
Canyon, Pico-Kenter, and Topanga Point) accounted for over half of the drain-related
exceedances during dry weather. Exceedances were more evenly spread across storm drain-
impacted beaches during wet weather. For open beach sites, the top five most contaminated
sites (Surfrider, Malibu Pier, Big Rock Beach, Las Flores Beach, and Paradise Cove)
accounted for 37% of exceedances during dry weather, but only 27% of exceedances in wet
weather. See Appendix B for the complete retrospective evaluation published in SCCWRP’s
2000-01 Annual Report.

In summary, most of the monitored beaches in Santa Monica Bay have been identified by the
Regional Board in its 1996 WQA or more recently by other entities as impaired due to

- exceedances of bacteriological water quality standards.

3 Numeric Target

The TMDL will have a multi-part numeric target based on the bacteria objectives for marine
waters designated for contact recreation (REC-1), specified in the Basin Plan amendment
adopted by the Regional Board on October 25, 2001. As stated earlier, these objectives are
consistent with those specified in the California Code of Regulations, title 17, section 7958
“Bacteriological Standards” and “Ambient Water Quality for Bacteria — 1986” (U.S. EPA,

12 A recent Southern California Bight-wide summer shoreline bacteriological survey showed that 90‘% of all
exceedances of health standards observed during the 5-week study occurred near a flowing storm drain (Noble
etal. 1999). . : ’
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1986). The objectives include four bacterial indicators: total coliform, fecal coliform,

enterococcus, and the fecal-to-total coliform ratio. (See Table 4.)

For the TMDL, the numeric targets will be the same as the recently agoptcd Basin Plan
objectives, as measured at point zero (also referred to as the “mixing zone” or “wave
wash”)."® For beaches without freshwater outlets (i.e., storm drains or coastal creeks), the
targets will apply at existing or new monitoring sites, with samples taken at ankle depth.
These targets apply during both dry and wet weather, since there is water contact recreation
throughout the year, including during wet weather, at the beaches. The geometric mean

targets are based on a rolling 30-day period, and may not be exceeded at any time.

For the single sample targets, the Regional Board has chosen to set an allowable number of
exceedance days for each shoreline monitoring site based on one of two criteria. The two
criteria require that: (1) bacteriological water quality at ény site is at least as good as at a
_designated reference site and (2) there is no degradation of existing shoreline bacteriological
water quality if historical water quality at a particular site is better than the designated |
reference site. Applying these two criteria allows the Regional Board to avoid imposing
requirements to treat natural sources of bacteria from undeveloped areas. Based on these
criteria, no exceedances will be allowed during summer dry weather (April 1 to October
31)." This approach, including the allowable exceedance levels during winter dry weather, is

further explained in section 7, Waste load allocations.

Y Point zero is the point at which water from the storm drain or creek initially mixes with ocean water. Point
zero has been selected as the compliance point for the numeric target because access to these drains is, on the
whole, not restricted, with the exception of efforts by lifeguards to prevent beach goers from swimming in or
adjacent to a storm drain. People are often observed swimming near storm drains, and in addition, children are
often observed wading in the storm water flowing across the beach. (See Figure 11.)

! This is further supported by the fact that the California Department of Health Services has established
minimum protectlve bacteriological standards — the same as the numeric targets proposed in this TMDL —
which when exceeded during the period April 1 to October 31 are used to post beaches with health hazard
warnings (California Code of Regulations, title 17, section 7958). In order to fully protect public health and
prevent beach postings during this period, staff does not intend to change the zero (0) exceedance days during
summer dry weather (April 1 to October 31).
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4 Assessing Sources

The TMDL requires an estimate of loadings from point sources and nonpoint sources. In the
TMDL process waste load allocations are given for point sources and load allocations for
nonpoint sources. Point sources typically include discharges from a discrete human-
engineered point (e.g., a pipe from a wastewater treatment plant or industrial facility). These
typesr of discharges are regulated through a National Pollutant Discharge Elimination System
(NPDES) permit, typically issued in the form of Waste Discharge Requirements (WDRs)
issued by the Regional Board. -

Nonpoint source by definition includes pollutants that reach waters from a number of diffuse
sources. However, the regulatory distinction between point and nonpoint sources is blurred in
the Los Angeles Region. This is because urban runoff to Santa Monica Bay is regulated
under two storm water NPDES permits. The first is the Los Angeles County Municipal
Storm Water NPDES Permit, which was renewed in 1996 and is currently in the process of
being updated. There are 86 co-permittees covered under this permit including 85 cities and
the County of Los Angeles. The second is a separate storm water permit specifically for the

California Department of Transportation (Caltrans).

In general, sources of elevated bacteria to marine waters include sanitary sewer and sewage
plant overflows and spills, illegal discharges from boats, malfunctioning septic tanks, illicit
discharges from private drains, and urban runoff discharged from publicly owned storm drain
systems. Urban runoff from the storm drain system may have elevated levels of bacterial
indicators due to sanitary sewer leaks and spills, illicit connections of sanitary lines to the
storm drain system, runoff from homeless encampments, illegal discharges from recreational
vehicle holding tanks, and malfunctioning septic tanks among other things. Swimmers can
also be a direct source of bacteria ‘tovrecreational waters. The bacteria indicators used to
assess water quality are not specific to human sewage; therefore, fecal matter from animals
and birds can also be a source of elevated levels of bacteria, and vegetation and food waste

can be a'source of elevated levels of total coliform bacteria, specifically.

SMB Beaches Dry, Weather Bacteria TMDL 14 Draft 01/10/02

- - 10-26

R101223



4.1 Point Sources

There are seven major NPDES permit discharges in the Santa Monica Bay Watershed. Three
are Publicly Owned Treatment Works (POTWs) (two with direct ocean discharges), one is a
refinery, and three are electricity generating stations. The three POTWs are Hyperion
Treatment Plant, Joint Water Pollution Control Plant, and Tapia Wastewater Reclamation
Plant. In light of their operations, the refinery and the three generating stations are not

considered probable sources of bacteria.

Hyperion is a full secondary treatment plant with a dry weather design capacity of 450 MGD
and wet weather peak hydraulic capacity of 850 MGD. The treated wastewater from
Hyperion discharges through a 5-mile outfall pipe into Santa Monica Bay. Hyperion
discharges approximately 360 MGD to the Bay during dry weather. As part of its permitted
operations, Hyperion measures physical, chemical and microbiological parameters at an array
of 11 inshore locations five times per month to determine whether the effluent plume reaches
the shore. In its 1997-98 Santa Monica Bay Biennial Assessment Repott, the City concludes
that bacteria loads from Hyperion are not impacting the shoreline. Inshore stations showed
100% compliance with bacteriological receiving water limits with the exception of a few
stations in the vicinity of Ballona Creek and Marina del Rey and King Harbor, which may be
impacted by boat activity, birds, harbor runoff, and flow from Ballona Creek. (CLA-EMD,
1999).

The Joint Water Pollution Control Plant (Joint Plant) is a partial secondary treatment plant
with a design capacity of 385 MGD. Treated wastewater from the Joint Plant discharges
through an approximately 2 mile-long outfall network onto the Palos Verdes Shelf. The Joint
Plant discharges 334 MGD to the Bay, and continuously disinfects its discharge. The Joint
Plant measures total coliform, fecal coliform, and enterococcus at its two main outfalls as
well as at six inshore stations located near the 9-meter isobath. In 2000, the inshore stations
monitored by the ¥ oint Plant consistently met REC-1 bacteriological water quality objectives.
In addition, th'e Joint Plant Annual Monitoring Report for 2000 shows that the monthly
geometric mean densities of total coliform, fecal coliform and enterococcus from the two

outfalls are consistently low (CSDLAC, 2001).
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The Tapia Wastewater Reclamation Plant is a tertiary treatment plant with a design capﬁcity
of 16.1 MGD. It discharges approxjmately 8-10 MGD to Malibu Creek during the winter
season only (November 16 to April 16)."> Tapia also disinfects before discharging to Malibu
Creek. Tapia’s 1999 Annual Report indicates that total coliform is less than 1.1 MPN/100 ml
based on monthly monitoring of the effluent discharged to Malibu Creek (LVMWD, 1999).

There are 21 minor NPDES permitted discharges in the Santa Monica Bay watershed. In
addition, there are numerous discharges covered under general permits or industrial and
construction storm water permits. The bacteria loads associated with these dischargers are
largely unknown. Most do not monitor for bacteria. The discharge flows associated with
these permits are generally low. In addition, many of these permits are for episodic
discharges rather than chtinuous flows. Rather than attempt to compile the data from all the
minor NPDES permits, general permits, and-industrial and construction storm water permits
in the Santa Monica Bay Watershed, the Regional Board assumes that bacteria loadings from
these point source discharges will be accounted for in the watershed-wide assessment of

nonpoint source loadings, discussed below.

4.2 Nonpoint Sources

As mentioned above, urban runoff to Santa Monica Bay is primarily regulated as a point
source under the Los Angeles County Municipal Storm Water NPDES Permit (LA County
MS4 Permit) and the Caltrans Storm Water Permit. However, because of the nature of urban

runoff, it is discussed in this section.

4.2.1 Existing Data Characterizing Sources

The following section summarizes existing data on bacteria densities for a variety of land
uses and receiving water sites for dry and wet weather. Despite an intensive shoreline
bacteriological monitoring program, there is little routine monitoring in the subwatersheds

draining to the impaired beaches. The Los Angeles County Department of Public Works, the

15 Based on data from 1996-2000.
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lead permittee for the existing municipal storm water permit,'® conducts a storm water
monitoring program, which is the principal source of data on water quality during wet

weather.
'

Additional data for Ballona Creek is collected by the City of Los Angeles, Ehvironmental
Monitoring Division and for Malibu Creek by the Las Virgenes Municipal Water District. In
addition, there are several volunteer monitoring groups that collect data on a regular basis.
Volunteer sampling programsAusually focus on dry weather due to the difficulties associated
with mobilizing volunteers on short notice to sample during a storm. Finally, several
agencies have conducted “snapshot” surveys of water quality at key storm drains/freshwater

outlets draining to the Bay.

Summaries of data on dry weather sources of bacteria, and then wet weather sources are

presented below.

4.2.2 Dry Weather Source Characterization

Many of the canyon creeks and storm drains to Santa Monica Bay flow during both wet and
dry weather. Dry weather flows are not directly attributable to precipitation, but rather to
natural springs, over-irrigation of lawns, and other activities in the watershed. Dry weather
flows and associated pollutant loads are not well documented in the Santa Monica Bay
watershed, and to accurately describe them would require a detailed sanitary survey of each
subwatershed. Such detailed surveys were outside the initial scope of the TMDL
development; however, staff identified several sources of data characferizing bacteria
densities during dry weather in Ballona Creek, Malibu Creek, and major storm drains that

empty to the Bay.

Tables 8 through 10 summarize these data sets. Table 8 is zisuthary of data for 13 major

‘storm drains discharging to Santa Monica Bay, collected by the City of Los Angeles, Los

Angeles Counfy, and Heal the Bay between 1998-2001. Ten of the 13 drains exceeded the

' In the draft permit under consideration by the Regional Board at the time this report was preparcd, the Los
Angeles County Flood Control District is named the pnncxpal permittee.
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single sample total coliform objective in more than 50% of samples. All 13 exceeded the
single sample fecal coliform objective in more than 50% of samples, and 11 of 13 exceeded

the single sample enterococcus objective in more than 50% of samples.

‘Table 9 is a summary of data for Ballona Creek, collected by the City of Los Angeles, Los
Angeles County, and Santa Monica BayKeeper. Again, overall the data show that the total
coliform, fecal coliform, and enterococcus single sample objectives are exceeded frequently

and by a significant amount.

Table 10 is summary of data for Malibu Creek and Lagoon, collected by Los Angeles
County and Heal the Bay. Data collected by Heal the Bay indicate that the single sample
objective for total coliform is exceeded in 31% of samples, for fecal coliform in 85% of

samples, and for enterococcus in 23% of samples.

In addition to the above sources of data, the City of Los Angeles conducted a one-time dry
weather sanitary survey in Temescal (Pulga) Canyon (see Figure 3), sampling ten locations
from September to October 2000. The City found that almost all locations exceeded the
REC-1 single sample bacteria objectives. Specifically, 80% of samples exceeded the total

~ coliform objective and/or the enterococcus objective. (The City also tested for E. coli; 74%

of samples exceeded the freshwater single sample objective of 235 organisms per 100 m1.'")

Finally, the BeachKeeper volunteer monitoring program administered by the Santa Monica
BayKeeper takes quarterly samples from up to 342 coastal drains from Point Dume to
Malaga Cove with the potential to discharge to the beach, including private drains, large
publicly-maintained storm drains, and creeks such as Malibu, Topanga, and Escondido. Their
results show that during dry weather half of the samples from these coastal drains and creeks
exceeded the marine single sample objective of 10,000 total coliform per 100 ml (104 out of
203 samples, or 51.2%) and the freshwater single sample objective of 235 E. coli per 100 ml

' There is no marine water quality objective for E. coli:
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(109 out of 207 samples, or 52.7%) for the period 1999 to 2001 (Santa Monica BayKeeper,
unpublished data)."®

5 Linkage Analysis

Based on the retrospective evaluation of shoreline monitoring data discussed in section 2.3
and source analysis presented in section 4.2.2, staff has concluded that, with the exception of
isolated sewage spills, dry weather urban runoff conveyed by storm drains and creeks is the
primary source of elevated bacterial indicator densities to SMB beaches during dry weather.
Limited natural runoff and groundwater sources may also potentially contribute to elevated
bacterial indicator densities during winter dry weather. This is supported by the finding that
historical monitoring data from the reference beach (discussed in detail in section 7) indicate
no exceedances of the single sample targets during summer dry weather and on average only
three percent exceedance during winter dry weather. Studies show that bacterial degradation
and dilution during transport from the watershed to the beach do not significantly affect
bacterial indicator densities at SMB beaches (see Appendices E and F). Therefore, the
loading capacity is defined in terms of bacterial indicator densities and is equivalent to the

numeric targets in section 3.

5.1 Critical Condition

The critical condition in a TMDL defines an extreme condition for the purpose of setting
waste load allocations to meet the TMDL numeric target. While a separate element of the
TMDL, it may be thought of as an additional margin of safety such that the waste load
allocations are set to meet the numeric target during an extreme (or above average)

condition."

The critical period for this dry weather bacteria TMDL is during winter months, when
historic shoreline monitoring data-for the reference beach indicate that the single sample

bacteria objectives are exceeded on average 3% of the dry weather days sampled. (See

¥ See Appendix C for a complete list of these drains/freshwater outlets, as compiled by Santa Monica
~ BayKeeper. Only a small number of these (perhaps 3 dozen) are large systems. Fewer still are among those
currently proposed for diversion during low flows.
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section 7.3.1, Exceedance criteria for dry weather.) The reason for this is believed to be the
result of winter rains, which raise the groundwater table. The higher groundwater tables

continue to discharge to freshwater creeks for some time after the rains.

The number of allowable exceedances during winter dry weather is based on a percentage
(3%) of dry weather days assumed for the reference year. Staff selected the 10® percentile
year in terms of non-rain days as the reference year based on an evaluation of rainfall data at
LAX from 1947-2000 (see Appendix D for annual rainfall data at the LAX meteorological
station). The 10™ percentile year in terms of number of non-rain days was 1993. In 1993,
there were 122 days with less than 0.1 inch of rain. Selecting the 10® percentile year to set
the allowable number of winter dry weather exceedance days is a conservative approach
because in nine years out of ten there will be more non-rain days than in the reference year,

which increases the opportunity for a greater number of exceedance days.

6 Margin of Safety

Waste load allocations (WLAs) of zero (0) days of exceedance during summer dry weather
(described in section 7) include an implicit margin of safety. The WLAs for winter dry
weather are based on historic shoreline data, which staff believes to be conservative because
- samples from the reference beach and other locations were taken up to 50 yards downcurrent
from the storm drain outfall or freshwater créek. Findings from a bacterial dispersion study
of selected freshwater outlets shoW that there is typically significant dilution between the

freshwater outlet, the wave wash (the compliance point), and a point 50 yards downcurrent.

7 Waste Load Allocations

Waste load allocations in this TMDL are expressed in a unique way. Waste load allocations
are expressed as the number of sample days at a shoreline monitoring site that may exceed
the single sample targets identified in section 3. For each shoreline monitoring site and
corresponding subwatershed, allowable exceedance levels are set on an annual basis as well

as for three other time periods. These three periods are: (1) summer dry weather (April 1 to

¥ Critical conditions are often defined in terms of flow, such as the seven-day-ten-year low flow 7Q 10) but
may also be defined in terms of rainfall amount, days of measurable rain, etc.
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October 31), (2) winter dry weather (November 1 to March 31), and (3) wet weather (days of
0.1 inch of rain or more plus three days following the rain event). Wet weather allowable
exceedance levels and annual allowable exceedance levels will be set in a separate TMDL
(i.e., SMB Beaches Wet Weather Bacteria TMDL). A joint WLA is given to LA County
MS4 permittees and Caltrans for each shoreline monitoring location and for each of the two
compliance periods (summer dry weather and winter dry weather). All WLAs for summer
dry weather are zero (0) exceedance days. WLAs for winter dry weather vary by location
from a maximum of four exceedance days to zero (0) exceedance days based on the method
described below. As discussed in section 4.1, the three POTWSs have demonstrated the ability
to comply with bacteriological ’receiving water limits and, therefore, are each assigned WLAs

of zero (0) exceedance days for both compliance periods.

7.1 Why waste load allocations are defined as allowable exceedance days:

The role of natural subwatershe_ds

The bacteria indicators used to assess water quality are not specific to human sewage. Fecal
matter from wildlife and birds can be a source of elevated levels of bacteria, and vegetation

can be a source of elevated levels of total coliform bacteria, specifically.

As discussed in section 1.1, subwatersheds in the northern part of the Bay have on average
85% of their land area in open space. (See Figures § and 9.) It is not the intent of this TMDL
to require diversion of natural coastal creeks or to require treatment of natural sources of
bacteria from undeveloped areas. Therefore, the approach staff has chosen is to define
reference subwatershed(s) and beach(es) within Santa Monica Bay, which can then be used
to set the allowable number of exceedance days. Arroyo Sequit Canyon and the beach to
which it drains, Leo Carrillo Beach, have been selected as the reference system.” This
system was selected for three reasons: (1) Arroyo Sequit is the most undeveloped
subwatershed in the Santa Monica Bay watershed, (2) there is a freshwater outlet (creek),
which drains to the beach, and (3) staff have historical shoreline monitoring data for this

system.

% Arroyo Sequit Canyon is approximately 12 square miles in size and has the highest percentage of land area in
open space (98%) in comparison to all other subwatersheds in Santa Monica Bay.
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7.2 Two methods for measuring exceedance days: The role of modeling and

shoreline monitoring data

Staff héve used two methods to determine the number of days that exceed the single sample
objectives at various shoreline locations. The first method is the water quality model
described in the Wet Weather Bacteria TMDL. The second method is a site-by-site
“evaluation of historical shoreline bacteriological monitoring data for the 5-year period 1996-

2000. Only the second method is applicable for estimating dry weather days of exceedance.

7.2.1 Historical shoreline bacteriological data method

Under this method, staff used the most recent five years of shoreline monitoring data (1996-
2000) to determine the average percent exceedance for each shoreline monitoring site.?! This
was calculated for each of the three time periods of concern (i.€., summer dry weather, winter
dry weather, and wet weather).”” There are two important distinctions- between the measured
exceedance days under this method as compared to Method I (the water quality model). First,
shoreline monitoring sites are typically located 50 yards upcoast or downcoast of a storm
drain or creek. The shoreline compliance point set for this TMDL is the “wave wash” or
“point zero” rather than 50 yards away. Therefore, it is likely that historical shoreline
monitoring data under-estimates the average percent exceedance that would be observed at a
beach if the sample were collected from the wave wash. Second, an average percent
exceedance value is calculated for each shoreline monitoring site, rather than for a
subwatershed. In some cases, one subwatershed is the drainage area for multiple shoreline

monitoring sites. (See Figure 3, for example.)

7.3 Criteria for determining allowable exceedance days: The role of the

reference system and antidegradation

Staff has chosen to set the number of allowable exceedance days for each beach to ensure
that (1) shoreline bacteriological water quality is at least as good as that of a largely

undeveloped system and (2) there is no degradation of existing shoreline bacteriological

2 Only four years of data (1997-2000) were available for the County Sanitation Districts’ sites on the Palos
Verdes Peninsula, :
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water quality. The selected approach prevents the undesirable result of requiring natural
sources of bacteria from undeveloped areas to be treated. Staff achieves this result by using
the smaller of two measurements of exceedance days. These are: (1) exceedance déys in the
reference system, or (2) exceedance days based on historical bacteriological data at a
particular shoreline monitoring site. In other words, if the number of dry-weather or wet-
weather exceedance days in the reference system surpasses historical levels at another
shoreline monitoring site, then the historical levels at the other site will apply to that
particular site (i.e., the site-specific historical exceedance levels would override the “default”
exceedance levels of the reference system). Below are discussions of the criteria used to

consider allowable dry weather exceedances.

7.3.1 Exceedance criteria for dry weather
For dry weather, staff again used one of two criteria: (1) exceedance days in the reference
system or (2) exceedance days as measured by historical bacteriological data at a particular

site.

Historical data for Leo Carrillo Beach show no exceedances during summer dry weather
(April 1 to October 31) and on average 3% exceedance during winter dry weather. Therefore,
the reference system criterion is 0% exceedance days for summer dry weather and 3%

exceedance (or four days under a daily sampling regime) during winter dry weather.”

The second criterion is the exceedance level as measured by historical bacteriological data

for a particular shoreline monitoring site.

2 Wet weather was defined as those days with 0.1 inch of rain or more, and the three days following the rain
event. This definition is the same as that used by the Los Angeles County Department of Health Services for
rain-related beach postings. : ]

B Again, we extrapolated from the 5-year average percent exceedance to an estimated number of exceedance
days during winter dry weather by using rainfall data for 1993. There are 151 days from November 1 to March
31. Subtracting from this the 29 wet-weather days leaves 122 winter dry-weather days. Staff recognizes that the
_ number of winter dry weather days will change from year to year and, therefore, 3% of dry weather days will
not always.equate to 4 days. However, staff is setting the allowable number of exceedance days based on the
reference year, rather than allowing the number to float based on the number of wet and dry days in a particular
year. .
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Again, remember that the smaller of these two criteria (or exceedance-day measurements)
holds for dry weather. For summer dry weather this is very straightforward — no excee;iances
are allowed at any site, since 5 years of historical data for Leo Carrillo Beach, the reference
beach, show no exceedances during this period. 24 For winter dry weather, look at Table 11, if
a shoreline monitoring site exceeded the single sample objectives more than four days under
a daily sampling regime (or 3% of the time) during winter dry weather, the “Winter Dry
Weather Daily Sampling” column was re-set to four days and the “Winter Dry Weather
Weekly Sampling” column was re-set to one day. If a site exceeded four days or less based
on a daily sampling regime (or 3% of the time) during winter dry weather, the two columns
were left unchanged. That is, the exceedance days remain the same as the historical 5-year
average exceedance level for that particular shoreline monitoring site. In Table 12, staff
presents the site-by-site 5-year average percent exceedance for winter dry weather and the
corresponding required reduction in winter dry weather exceedance days for daily sampling

regimes.

7.4 Future growth

Potential growth is implicitly addressed, since the numeric targets are based on bacteria
density and the number of allowable exceedance days, not a total load. The actual reductions
in the number of days necessary to meet this target may change based on growth; however,

the final compliance target will remain the same.

7.5 Re-evaluating allowable exceedance levels and interim compliance

Due to shortcomings of the historic shoreline monitoring data method described above, the
Regional Board intends to re-open the TMDL three years after adoption to re-evaluate the

allowable winter dry weather exceedance levels defined above.

* The WLA of zero (0) exceedance days is further supported by the fact that the California Department of
Health Services has established minimum protective bacteriological standards — the same as the numeric targets
proposed in this TMDL — which, when exceeded during the period April 1 to October 31, are used to post
beaches with health hazard warnings (California Code of Regulations, title 17, section 7958). In order to fully
protect public health and prevent beach postings during this period, staff does not intend to change the zero (0)
 exceedance days durmg summer dry weather (April 1 to October 31).
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For the historical shoreline bacteriological data method, where there is a freshwater outlet
(drain or creek) that reaches the surf zone during wet weather, shoreline monitoring stations
will need to be placed (or re-located) at the “wave wash” (the compliance poigt for the
TMDL). As stated earlier, many shoreline monitoring locations are currently located 50 yards
upcoast or downcoast of a storm drain or creek. Once the Regional Board has several years
of shoreline monitoring data from the “wave wash,” the Regional Board will re-open the
TMDL and revise as necessary the average pércéntage of exceedance days during winter dry

weather for both the reference system(s) and each individual beach monitoring location.

Until the TMDL is re-opened, the allowable number of winter dry weather exceedance days
will remain as presented in Table 11. Re-opening the TMDL will not create a conflict in the
interim, since the TMDL does not require compliance during winter dry weather until six
years after the effective date of the TMDL. Therefore, the TMDL will be re-opened and the
allowable exceedance levels for winter dry weather will be revised as necessary before the

compliance deadline.

8 Implementation

8.1 Regulatory Mechanisms

As required by the Clean Water Act, discharges of pollutants to Santa Monica Bay from
storm water are prohibited, unless the discharges are in compliance with a NPDES permit. In
June 1990, the Regional Board’s first Municipal NPDES Storm Water Permit was issued
jointly to Los Angeles County and 85.cities as co-permittees. The Los Angeles County
Municipal Storm Water NPDES Permit and the Caltrans Storm Water Permit will be key
implementation tools for this TMDL. Because bacteria is primarily considered a storm water
contaminant, the numeric targets presented in this TMDL will be incorporated as effluent
limits in fiture storm water permits, which will be modified in order to address

implementation and monitoring of this TMDL.

Discharges of waste that may affect the quality of the waters of the region must file a Report
of Waste Discharge (ROWD) and obtain the appropriate discharge permits. Santa Monica
BayKeeper has identified 342 potential discharges to the shore between Malaga Cove and
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Point Dume. Ten to 12 of these are natural creeks or washes; the status of the remaining 330
to 332 discharges is unknown at this time. Within 120 days of the effectiye date of thié
TMDL, ROWDs must be filed for these discharges if thgy have not been already individually
reported or if the discharges are not already regulated by the Los Angeles County Municipal
Storm Water NPDES Permii or Caltrans Storm Water Permit.

Finally, per the California Ocean Plan, no discharge of waste to an Area of Special
Biological Significance (ASBS) is allowed. In the Santa Monica Bay watershed, the area
from Latigo Point to Point Mugu (beyond the County line) is designated an ASBS.
Therefore, no discharge of waste to the shore is allowed in this region. Santa Monica
BayKeeper has identified 271 potential waste discharges to the shore in this area; the status
of these is unknown at this time. Within 120 days of the effective date of this TMDL, these
discharges must be identified and all illegal discharges eliminated.

8.2 Phased Implementation Schedule

The general implementation schedule includes two phases and is summarized in Table 13.

Phase I: Compliance during Summer Dry Weather. Within three years of the effective
date of this TMDL, there may be no exceedances at any location during summer dry weather
(April 1 to October 3 1). This compliance target may be achieved by employing one or more
strategies in Table 13 or by any other viable strategies, including diverting storm drain flows
to treatment plants (where possible); eliminéting illicit discharges; controlling sources of
bacteria (including groundwater sources); or implementing “end-of-pipe” treatment. The
County of Los Angeles, City of Los Angeles and several other cities adjacent to Santa
Monica Bay are well on the way to achieving this goal through aggressive summer, dry- .
weather storm drain diversion programs. Thus far 11 of 27 major storm drains have been
diverted and funding is secured for another six to be diverted. This leaves only 10 major
drains discharging to Santa Monica Bay beaches during dry weather from April 1 to October
31.
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Phase II: Compliance during Winter Dry Weather. Within six years of the effective date
of this TMDL, compliance with the allowable number of exceedance days during winter dry
weather must be achieved. (See Table 11.) This compliance target may be achieved by ;
employing one or more strategies in Table 13 or by any other viable strategies, including

diverting dry weather storm drain flows to treatment plants year-round, where possible.

Each permittee or group of permittees along with other responsible agencies within a
subwatershed may decide ho§v to achieve the necessary reductions in number of days of
exceedance at each shoreline location by employing one or more of the strategies listed in
Table 13. In many cases there are multiple incorporated and unincorporated areas and
responsible agencies within a subwatershed; therefore, all jurisdictions and fesponsible
agencies within a subwatershed are jointly responsible for achieving the necessary reductions
in days of exceedance. See Appendix G for responsible jurisdictions by subwatershed. If a
storm drain has been diverted at a particular shoreline monitoring location, responsibility for
any continued exceedances will fall to the adjacent municipality, County agency(ies), or
State agency(ies). Staff expects that after an additional year or two of sampling, the source
characterization study and model results will assist municipalities in focusing their |

implementation efforts.

8.3 Implementation Approach

As mentioned earlier, the necessary reductions in the number of days of exceedance must be
achieved in the wave wash or at ankle depth for “open beach” monitoring stations (i.e.,
monitoring stations located away from any storm drain or coastal creek). This means that
cities, or groups of éities/permittees, will be required to meet the total reduction in the
subwatershed associated with the shoreline monitoring station, not necessarily an allocation
for their municipality or for specific land uses. Clearly the focus should be on developed
areas or areas with significant human use (i.e., open space heavily used for recreation).
Flexibility will be allowed in determining how to reduce bacteria densities as long as the

required allocations are achieved in the wave wash or at ankle depth.
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8.4 Cost Considerations

To estimate the cost of implementing the TMDL, staff has compiled (1) the capital costs of
diverting the remaining 10 major storm drains and the operation and maintenance (O&M)
costs of diverting all the major storm drains entering Santa Monica Bay during the period
from April 1 to October 31, (2) the additional O&M costs to divert the 27 major storm drains
during dry weather throughout the year, and (3) the cost to address dry weather runoff from
natural creeks.. The costs for beaches drained byv'the Malibu Creek watershed and Ballona
| Creek watershed are not addressed below, as there are separate TMDLs for bacteria for these
two systems. As such, cost considerations wiil be considered in the individual bacteria .

TMDLs for these two systems.

8.4.1 Dry Weather Treatment Costs

The total estimated costs for low-flow diversion of the 27 major storm drains entering Santa
Monica Bay during the period April 1 to October 31 are as follows. These costs are based on
a report prepared by the City of Los Angeles (2001), discussions with staff at the City of Los
Angeles, Bureau of Sanitation, and proposals submitted to the Regional Board and Santa
Monica Bay Restoration Project under the Clean Beaches Initiative and Proposition 12. The
annualized capital cost to construct the remaining 10 low-flow diversions is estimated at
$717,386, assuming financing for 20 years at 7 percent. The operation and maintenance costs
during the period from April 1 to October 31 for all 27 diversions are estimated at
approximately $1.7 million. (See Table 14.) For households in the SMB watershed, this

translates into an annual cost of $3.23.%°

The total estimated costs for diverting the 27 major storm drains during dry weather from
November 1 to March 31 are as follows. If charged, the one-time sewer facility charge to pay
for capacity in the sewer system is estimated at approximately $28 million (or $2.65 million

in annualized costs). The annual operation and maintenance costs are estimated at $872,841.

% Based on the 2000 U.S. Census, there are approximately 744,376 households in the SMB watershed. (This
was derived based on the total population in the watershed (1,950,265) and the average number of people per -
household in the watershed (2.62).)
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(See Table 14.) For households in the SMB watershed, this translates into an annual cost of
$4.72 per household. '

Staff has also estimated the cost of addressing dry weather runoff from some of the natural
creeks that impact beaches, such as Topanga Creek. We expect that similar prevention and
treatment measures to those being implemented in the Malibu watershed will be needed.
Specifically, we expect that some storm drain disinfection systems may need to be installed
and, in addition, a watershed source control program will need to be implemented fo reduce
anthropogenic nonpoint sources of bacteria such as from malfunctioning septic systems. The
estimated cost per watershed is estimated at $1.0 to $2.0 million (based on cost estimates for
similar management measures in the Malibu watershed). Dry weather implementation
programs are likely to be needed in eight subwatersheds based on the historical data analysis:
Nicholas Canyon, Trancas Canyon, Zuma Canyon, Latigo Canyon, Corral Canyon, Las
Flores Canyon, Piedra Gorda Canyon, and Topanga Canyon. Estimating on average $1.5
million per watershed equals a total cost of $12 million ($1.1 million in annualized costs).
Again, for households in the Santa Monica Bay watershed, this translates into an annual cost

of $1.52 per household.

Collectively, the estimated annual cost per household to achieve compliance with the TMDL

during dry weather throughout the year is $9.50.

9 Monitoring Programs

The monitoring program for the TMDL consists of two key components: a source

characterization component and a shoreline compliance monitoring component.

9.1 Source Characterization

The purpose of the source characterization component is three-fold. Each of these purposes is
described below. First, it will allow the Regional Board fo refine estimates of the “baseline”
level of exceedance in the reference system. The TMDL waste load allocations are set such
that the humber of days of exceedance at the base of a subwatershed should be the lesser of
that observed in the reference system or existing levels of exceedance for a particular -

shoreline site. Staff selected Arroyo Sequit Canyon and Leo Carrillo Beach as the
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“reference” system for the purpose of defining a baseline level of exceedance. At the time of
writing, staff did not have data on bacteria densities at the mouth of this system (i.e., the
wave Wash). Over the course of the year, staff will be collecting data from this system, and
potentially others, to better define the baseline level of exceedance observed in local natural

systems during both wet and dry weather.

The second purpose of the source characterization component is to allow the Regional Board
to better calibrate and validate the model used in the wet weather TMDL and refine estimates
of the necessary reductions in the number of days of exceedance for each subwatershed and
by municipality. Over the next one to two years, a coalition of agencies will collect water
quality data under wet weather conditions to‘reﬁne estimates of bacteria densities from
particular land uses and critical sources and at various instream locations. This will be a
continuation of the wet weather sampling program to support this and other TMDLs begun in
2001.

Finally, the source characterization component will assist municipalities implementing the
TMDL. The data collected on average bacteria densities from different land uses, and the
range of bacteria densities within a land use and during different storm events will be used in
the model to evaluate different management scenarios and prioritize areas for implementation

of storm water best management practices.

An additional component of the source characterization monitoring program will be to
identify the ownership and status of all private drains identified by the Santa Monica
BayKéeper through its BeachKeeper monitoﬁng program. As stated earlier, Santa Monica
BayKeeper has documented 342 storm drains that discharge to SMB beaches from Point
Dume to Malaga Cove (see Appendix C) and an additional 271 discharges to the Area of
Special Biological Signiﬁéance (ASBS). Responsible agencies and/or individuals must notify
the Regional Board within 120 days after the effective date of this TMDL of any additions,
deletions, or changes to this list. Furthermore, the Regional Board must be notified of the
ownersﬁip of the discharge (if applicable), the type of discharge, and any permits held for the

discharge.
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9.2 Compliance Determination

Compliance will be determined by daily or weekly sampling in the wave wash at all major
drains and creeks or at existing monitoring stations at beaches without storm drains or
freshwater outlets.”® At all locations, samples must be taken at ankle depth, on an incoming
wave, when the tide height is less than +2 feet. If any geometric mean target is exceeded for a
rolling 30-day period, or if the number of days exceeding the single sample objectives
exceeds the allowable levels set in Table 11 for either of the two time periods of concem, the
contributing area and responsible jurisdictions and agencies will be considered out-of-
compliance with the TMDL. Once source elimination, treatment or diversion is implemented
for a freshwater outlet (i.e., storm drain or creek), and exceedance will only be considered a

violation upon sampling confirmation within 24 hours.

9.2.1 Follow-up Monitoring

If a single sample shows the discharge or contributing area to be out of compliance, daily
sampling in the wave wash or at the existing open shoreline monitoring location shall be
conducted (if it is not already) until all single sample objectives are below the thresholds.
Furthermore, if a beach location with a freshwater outlet is out-of-compliance (based on a
confirmation sample within 24 hours), responsible jurisdictions and agencies under the LA
County MS4 and Caltrans Storm Water Permits will be required to initiate an initial
investigation, which may lead to a sanitary survey of the subwatershed(s) per Assembly Bill
538 protocols to more specifically locate the source of the problem, and may wish to conduct
compliance monitoring at key municipal boundaries as part of this effort. (See Appendix H

for text of Assembly Bill 538.)

If a beach location without a freshwater outlet is out-of-compliance or if the outlet (i.e., storm
drain) is diverted, the adjacent municipality, County agency(ies), or State agency(ies) will be

responsible for conducting the investigation.

" % The frequency of sampling (i.c., daily versus weekly) will be at the discretion of the implementing agencies.

However, the number of sample days that may exceed the objectives will be scaled accordingly (see Table 11).

SMB Beaches Dry Weather Bacteria TMDL 31 Draft 01/10/02

10 -43

R101240



The County of Los Angeles and municipalities within the Santa Monica Bay watershed are
strongly encouraged to pool efforts and coordinate with other appropriate monitoring .
agenciés in order to meet the challenges posed by this TMDL by developing cooperative

compliance monitoring programs.
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Liteguard Los Angeles County 15 Year Statistics . Page 1 of 1

STATISTICS
Year | Rescues M:?;;:a' R::czte s :,2:::;:12 Resuscitations | Drownings | Attendance
1984 | 12,853 10,525 874 3,151 445 5 75,636,665
1985 7,498 9,847 821 2,394 558 3 59,622,884
1986 6,703 8,506 810 1,692 488 4 51,694,962
1987 7,063 7,837 839 1,771 369 7 55,893,551
1988 4,960 7,911 997 1,728 375 3 59,561,476
1989 9,169 7,903 976 » 1,891 416 4 60,259,880
1990 { 8561 | 8,139 | 1,104 | 2,073 582 3 56,337,739
1991 6,008 6,184 888 1,110 586 3 46,155,378
1992 | 11,729 | 7,759 943 1,760 708 2 58,024,023
1993 | 10,466 7,332 904 1,446 661 2 55,265,647
1994 8,311 7,230 833 1,794 515 3 50,369,739
1995 | 5824 | 6,464 963 | 1,547 524 4 41,725,117
1996 | 11,216 | 8,666 922 1,614 511 1 53,188,115
1997 | 14,096 10,382 1,423 1,740 475 1 53,594,562
1998 | 13,717 | 10,667 873 1,484 465 0 57,529,992
Totals | 138,174 | 125,352 13,825 | 27,240 7,678 45 834,859,730
15 Year Averages:
Rescues M:;:gzal R:szautes ll;del:ss:;gs Resuscitations | Drownings | Attendance
9,212 8,357 922 1,816 512 3 55,657,315
http://lacountylifeguards.org/HOME/stats.htm 1/15/2002
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Boerd members have regusested & Lreak I think ws
can do LT in five minutes

So let's take & five-minute brezk. End then
we'll resume with the stafif presentation at that time.

{Thereupon a recess was taken.)

CHAIRPERSON NAHARTI: 2A211 right. Please come to
order

dkay. We're now going to proceed by hearing the
staff presentation. The time allocated for this is 40
minutes

Okay. Please sit down.

Come on, everybody. Come to order please.

All right. Mr. Swamikannu, please continue.

DR. SWAMIKANNU: Good morning, Chairman Nahai and
members of the Board. I'm Dr. Xavier Swamikannu, Chief of
the Storm Water Permitting Program at the Los Angeles
Regional Water Board.

{(Thereupon an overhead presentation was

Presented as follows.)

DR. SWAMIKANNU: Over the next few minutes I will
present staff recommendation to reopen the L.A. Municipal

Storm Water Permit, to incorporate the summer dry weather

bacteria total mavimum daily load waste-load allocation

=

cr Santa Monica Bay beaches.
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DR. SWAMIKANNU: First, background on the more
than 15-year history of the Los Angeles County Municipal
Storm Water Permits

Mr. Howard Gest made a statement thaet a1l the
actions of the permittees were voluntary. That 1s not in
fact true. This Board adopted the first Los Angeles
County Municipal Storm Water Permit 1in 1880. That permit

phased in about six watersheds into the program ovsar a
three~year period. And the objective then was to identify
and imp.ement best management practices to control storm
water po--.ution. A basic chemica. monitoring program was
also introduced to characterize pol.ution. And that was
largely initiated through the County of Los Angeles,

In 18%6 the L.A. County Municipal Storm Water
Permit was reissued, this time to reguire the adoption of
storm water gua-.ity control ordinances and the development
of countywide mode. programs in public invo.vement
education, industrial commercial inspections, new
development p-anning and construction, elicit connection,
elicit discharge elimination and public agency activities.

In addition, the monitoring program was enhanced
to evaluate the -- water impacts from storm water

poliution.

--00c--
DR. SWAMIKANNU: In 2001, the L.A. County
PETERS SHORTHZND REPORTING CORPOKATLON {910) 36z-2345
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compliance with water guality standzrds. The new
development standards affirmed by the State Board in the
Suisun decigion or the standard of storm water and

n decision were consolidated and updated.

)

mitigation pl
More comprehensive monitoring reguirements were included
at that time to support participation in bic-assessment,
other regional surveys, such as by 2003, and also to
perform river tributary monitoring. We alsoc at that time
directed default trash reduction controls.

That takes us to the present, which is the
subject of this hearing: Prohibition of summer dry
weather flows from municipal separate storm sewer systems
to Santa Monica Bay beaches.

~--00o--

DR. SWAMIKANNU: The TMDL, total maximum daily
load, was adopted by the Water Board over four and a half
years ago after extensive technical and policy input from
stakeholders, and ultimately went into effect on July
15th, 2003. That 1s Three years aco.

I present on the slide before you the seguence of

--o00o--
DR. SWAMIKANNU: The Santa Monica Bay beaches
PETEERE SHORTHLND REPORTING CORPORATION (Gile) Z62-7Z4F%
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pacteria dry weather TMDL sets numeric targets ard
waste~load allocations to achieve water guality standerds
at beaches along Santa Monica Bay. The numeric targets

a

=

e the water cguality objectives for fecal indicator
bacteria set to protect the water contact recreation
beneficial use in marine waters which were adopted by the
Water Board in 2001.

These objectives are the same as that of the
Assembly Bill -- or AB 411 bacteriological standards for
protection of public health contained in the California
Code of Regulations. The TMDL establishes summer dry
weather waste-load allocations for each beach of no
exceedances of the bacteria objectives during dry weather
from April 1 to October 31.

Compliance with the summer dry weather waste-load
allocations was required by July 15th of this year.

--00o--

DR. SWAMIKANNU: The total maximum daily load
when adopted in 2002 specified that the primary
implementation mechanisms for the dry weather TMDL will

include the Los Angeles County Municipal Storm Water

Permit.
--00o--
DR. SWAMIKANNU: The next slide. This slide 1is
Taken from the journal paper that Professcr Linwood, who
PETERS SHORTHAND REPORPTING CZORPORLZTION (916) 262-2345
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would be going after me, will be ciscussing
On the vertical ax»is is a list c¢f Los Angeles and
Orange County beaches. L.A. beaches on the top upper

twoe-thirds.

On the horizontal axis we have recorded beach

attendance for the year 2000, and the units are measured

in hundred thousand visitors. The orange shaded area is

the attendance during summer months, and your action today
is about that period.

Generally about 70 to 80 percent of beach visits
annually occur during the summer months of June through
September.

--o0o--

DR. SWAMIKANNU: We considered several options,
some oI which were proposed by the municipal storm water
permittees, for incorporating the summer dry wsather

bacteria waste-load allocations for Santa Monica Bay

beaches into the federal permit scheme.

These are

reguiring

amendments to the Storm Water Quality Management

Program. This is the iterative approach within the
permit. But what we are talking about is not storm water.
It is dry weather flcow, which 1s non-storm water.

Next, the prohibition of non-stocrm-water
discharges contzining bacteria, that is, summer dry
weather flow

PETERS SHORTEAND REPORTING CORPOKRAETION (926 SE2-22453
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C. Combined non-storm-water and storm-weter
permit for the municipal separate storm sewsr permit, and
recognizing separate criteria. That sudden set of
criteria apply to dry weather flows and another set of
criteria apply to storm water flows.

D. A separate individual permit for the
municipal separate storm sewer system addressing only
non-storm~water discharges.

And the final option of course, no action.

-~00o--

DR. SWAMIKANNU: Staff reasoning is detziled in
the draft fact sheet that was mailed out with the agenda
package.

Next, staff recommends -- staff recommends Option
B. That's to incorporate the summer dry weather bacteria
waste~load allocation as a prohibition in the municipal
separate storm water permit for Los Angeles County, and
make these text additions that I've listed above to Part
1B, which is to discharge prohibitions, and Part 2.5,
receliving water limitations.

--o0o~--
DR. SWAMIKANNU: In addition for clarification,

add the underlying text to Part 2.1, adding the term

"except as provided in part 2.5 below." These are the
changes to the substance -- to the text of the permit.
PETERS SHORTHAND REPORTING CORPORATION (G16) 362-2245

R123817




[\

(@8]

e
o W @

o [N} [N
w

in

[N
u

(@)

The first opportunity for comment was when the
item was scheduled for consideration by this Board in
mid-July. /Our response to those comments was sent out on
August 4th and posted on the Board's website as well.

The next opportunity was at the staff workshop
held on July 21 to solicit input on the approach for
inclusion of the waste-load allocation in NPDES or federal
permits.

Rdditionally, the comment period for this Board
hearing ended on September 4. Our response to comments
received until September 4 and comments submitted at the
staff workshop are included in the agenda package that was
delivered to you on September 12th. These were also
posted on September 9th on the Water Board's website.

Since July 13th, in addition to the 20 comment
letters received from permittees, their legal counsel and

consultants, we received more than 1,200 support e-mail

and form letters in suppcrt of the proposed amendment.
——o0o--
DR. SWAEMIKANNU: StaZf hes been responsive to
comments submitted &anc has made zapproprizte changes. For
FETEYS SHORTHEZND REPOPTING CZIRPORETION (SiE) 262-2245
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eyample, in part 1.B, Discharcge Prohibitiorns, what you see
before you I1s guite girfferent from that which was first
proposed in July. The version before you is &zlso slightly
different from that which was circulated with the public

notice for this Board hearing. The reason change
clarifies the limited scope of the proposed action to
Santa Monica Bay.

--00o0--

DR. SWAMIKANNU: I will now briefly go over the
legal and regulatory basis for the proposed action.

The 1987 amendments to the Federal Clean Water
Rct for the first time reguired that storm-water
discharges from municipal separate storm sewer systems be
regulated as a point source under the federal NPDES
regulatory framework. Municipal storm-water permits are
to include provisions to effectively prohibit
non-storm-water discharges into the system.

Second, municipal storm-water permits are to
include provisions that reguire controls to reduce
pollutants in storm-water discharges to the maxzimum extent
practicable and any other provisions that the permitting
avthority deems appropriate.

Notably, the 1987 amendments did not aiter the

eristing regulatory regime for non-stocrm-water discharges

-

from the munici

T
o

separate storm sewer system that caused
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DR. SWAMIKANNU: Next, when permit provisions
have been clarified for NPDES permits, those limitations,
numeric or some other, must be consistent with any
avallable waste-load allocation for the discharge that has
been approved by the U.S. EPA. The Santa Monica Bay
bacteria TMDL waste-load allocation was approved by the
U.S. EPA in June 2003.

——oOb——

DR. SWAMIKANNU: Several permittees have argued
that the proposed amendments are inconsistent with the
U.5. EPA's TMDL storm-water policy memorandum issued in
2002. A close reading of that memorandum clearly
indicates that the guidance is for storm-water discharges,
including MS-4 discharges. It does not address non-storm
water.

--00o--

DR. SWAMIKANNU: Similarly, the U.S. EPA

storm-water permitting policy memorandum issued in 1996,

which discusses the iterative adaeptive approach to the

regulation of storm-water discharges, is meant for stocrm
water It says nothing about the regulation ¢f non-storm
weter from municipsl separate stocrm sewer systems.

PETERE SHORTHLND REPORTING CORPORLTION SI6y 2€2-2245
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SWAMIKANNU: Non-storm-water discharges and,

-
E

in the present case, summer dry weather flows containing
bacteria are subject to the strict compliance provisions
of federal NPDES regulations and not the maximum extent
practicable standard which applies to storm-water
discharges.
--o0o--

DR. SWAMIKANNU: VNext I will briefly discuss the

significant comments received that remain unresolved for

the commenters and the staff response.

Comment 1: Await permit renewal. The deadline
for the summer dry weather bacterial waste-load allocation
has passed and the Water Board is obligated to make the
waste-load allocation enforceable.

The second comment: Use a memorandum oOf
understanding to incorporate the TMDL. A memorandum of
understanding is not a federally authorized and
enforceable document under the NPDES regulatory framework
and it's not consistent with the bacteria TMDL waste-load

allocation that was approved by you and

ot

U.S5. EPA.

>

he
Comment 3: Reguire changes to the Storm Water

(s

Quality Management Program through the iterative approach.

Summer dry weather flows are not subject to U.S. EPA's

iterative

o3

pproach, which i1s applicable only to
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storm-water dlscharges. Ernd thls 1s nct congistent with
The bacteriz THMDL.
--o0o--

DR. SWAMIKANNU: NextT comment: Some cltiles
express concern about including numerical limits in a
storm-water permit rather than using meximum extent
practicable criteria.

Respond is: Summer dry weather bacteria
waste-load allocation is enforced as a discharge
prohibition and receiving water limitations, not &
numerical end-of-pipe effluent limit. The maximum extent

practicable standard is only for storm-water discharges.

Comment 5: The proposed action is inconsistent
with Malibu Creek and Ballona Creek bacteria TMDLs. MS5-4
discharges in the Ballona Creek and Malibu Creek are
subject to theilir respective TMDL compliance schedules,
which are different than those for Santa Monica Bay.

In addition, I would like yéu to note that
several editorial and text clarifications have been made

to findings in response to comments received from the

envircnmental community and other interested parties as

well zs permittees too. These can be Zound in your agenda
package.
-~-00o~--
DR. SWAMIKANNU: So, finally, the proposed
PETERS SHORTRAEND REPCORTING COFRPORETIORN (S26) Zg2-25¢453
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1 CHRAIFPERZON NAHAZI Thank von

2 End please add to Ms. Egoscue's tTime

3 MS. EGOSCUE S0 Merk Gold's resume is entered
4 into the record.

5 Dr. Gold, what, if any, expert opinion do you

6 | have regarding the water guality of the Santa Monica Bay

7 beaches?

8 DR. GOLD: This 1s an issue that I've worked on a
9 | great deal in my career at Heal the Bay as well as in my
10 | academic career. My dissertation was at UCLA, my

11 | Doctorate in Environmental Science and Engineering from

12 | UCLA was actuelly on this exzct topic of beach water
13 | guality, specifically fecal bacteria densities and human

=

14 | interent viruses in urban runoff discharging to Sant

jal)

15 | Monica Bay beaches, as well as an assessment of the health
16 | risks on —-- related to exposure to polluted runoff. I

17 also was one of the coauthors of the Santa Monica Bay

18 | epidemiology study on people exposed to urben runcff

19 | contaminated waters.

20 In addition to that, I was the creztor of the

21 | Heal the Bay California Beach Report Card, which grades

al

o
A

22 more than 450 bheaches based on fe

=y
(=)

@]
0

"teria densities.

23 | And we do that weekly throughout the enti

+
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24 California.

Z I've zlso hel

e

ed author Assembly Bill 411, which

Ne)

-

[an
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)
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is the Ca & Beacn Water Queality Zct, which set tThe
stancards focr beach water guallity within the State of
Californ:ia

I also sit on rumerous task forces, including the
Clean Beach Initiative Tack Force, which has allocated
over 5100 million to clean up California's most polluted
beaches.

So those azre just some of the areas in which I
feel I have expertise in this.

MS. EGOSCUE: What opinion do you have 1

(D
«Q
[¢3)
=
(@
l_!
)
(o]

the water qguality of the beaches?

DR. GOLD: Opinion is very broad. Focusing on

Santa Monica Bay beaches during dry weather, there's been

poor water -- wet weather i1s much worse in water guality

than dry weather. But there are a number of beaches

throughout Santa Monica Bay that have had chronically poor

water guality. Most of them are zssociated with a couple

of diiferent sources of pollution:

Runoff coming from storm drains even during the

dry season is a major source of fecal bacteria to beaches.

Also creeks and streams 1s another major source.

And then a2 little bit more on the
non-point-source arena, lazrge piers, like Santa Monica
Pier and Redondo Pier

So those are some cf the larger sources of feczl

PETEPS SHE0OPTHERD COFRPORATICON (816) 2cl2-2ZL5
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Deaches

MS. EGOSCU
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r. Gold, what 1s an example of the
evidence that you rely on in formulating this opinion?

DR. GOLD: Probably one of the best examples, of
which there are many, would be Heal the Bay's Beach Report
Card. We'wve developed longstanding werking relationships
with all the monitoring agencies that monitor fecal

bacteria throughout the State of California azlong the

coast, well more than 20 agencies. And we receil
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data from most of
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e agencies on at least a week
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basis. That inclu the City of Los Angeles and the

)

County Health Department and the Los Angeles County

Sanitation Districts and the City of Long Beach, which are
the four monitoring agencies that monitor beach water
guality along L.A. County's shores.

Anyway, so that's as good a source a2s any.

MS. EGOSCUE: Dr. Gold, will vou please tell me

what it is that I just handed you.
DR. GOL You just handed me a copy of the

2005-2006 Heal

ct

D:
he Bay Annual Beach Report Card, which

comes out the Wednesday before Memorial Day every year.

We've been doing thaet for 1% years now. And 1t grades

water guality on an A toc F basis to make it user frierndly

for the public. People understand that an F is poor water
PETERS SHORTHAND REPORTING CORPORATION (976) Z62-2345
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guality, an & is good water guelity

MS. EGOSCUE Dr. Gold, what 1s the source of
data for the report card?

LR. GOLD: The monitoring agencies, as I;ve
stated before, would be -- for Santa Monica Bay would be

City of Los Angeles, County Health Department and the Los
Angelecs County Saﬁitation Districts.

MS. EGOSCUE: What conclusions have you 1in your
professional opinion drawn from the report card?

DR. GOLD: The conclusions are that, although
water gqguality during the dry weather months, the EB 411
months from April through October, is much better than one
sees during wet weather, there still are some chronically
pollutedrbeaches along Santa Monica Bay. 2And there's been
some improvement in the last year or two based largely on
very significant funding from the State of California on a
wide variety of dry weather runocff diversions and runoff
treatment facility projects working closely with the
cities and the County. But, by and large, there's still a

good number of beaches that still have chronic beach water

MS. EGOSCUE: Dr. Gold, in response to the data
that you have looked at through the report card, is there
a distincticn c¢f open-ocean beachss versus runoff-impacted

Can you briefly explzin that?
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Very briefliy, In our annual

pezch report card we take a

o

lock &t open-ocean beaches
versus beaches that are exposed to polluted runoff
whether it's from a storm drain or from a river or creek.
And what we find is that the open-ocean beaches where
there are no visible sources cf fecal bacteria pollution,
that the letter grades are extremely good.

So, for example, in 2003, 96 percent of beaches
looked at received an A grade on the beach report card
that were open-ocean beaches and only 4 percent got B's.

~1 ™1

So no C's, D's or F's on open ocean.

Yet to give you Icr a comparison, runoff-impacted

3
!4 -l

t

[@a]

beaches, only 7 percent of the beaches got A's, 13

percent B's, 7 percent C's, 3 percent D's, and 2 percent

rry

's.

So it demonstrates guite clearly thaet polluted
runoff coming from storm drains and coming from creeks is
a significant source of fecal bacteria that's causing
lower letter grades on the beach report card.

MS. EGOSCUE: Dr. Gold, were you in the hearing
room when you heard testimony from Mr. Lafferty of the
County regarding the evidence that bacteria exceedances

have gone down?

DR. GOLD: Yes, I was.
MZ. EGOSCUE: And can you briefly explain to this
CETERS SHORTHAND REPORTING CORPORATION (916) ZE82-2345%
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hearirg and tTinis pody ©f your experience in that regard”?
DR. GOCLD Yes Last summer, Icr example, was &
very poor beach water guality year for Santa Monica Bay.

And obvicusly that was the first summer pricr to the July

And this year -- and, again, I think I referred
to this earlier -- largely due to a big program, the Clean
Beach Initiative, as well as the Santa Monica Bay
Restoration Commission's funding, those two major funding
sources, we've seen some major significant improvements at
a wide number of beaches along Santa Monica Bay. 2And so
there has been great progress 1in this area in the last
year.

MS. EGOSCUE: Dr. Gold, are there still
exceedances af beaches?

DR. GOLD: Yes. To date, since July 15th -- and
this 1s just looking at a subset of the mcre than 65
beaches that are monitored on a regular basis, so looking
at about 50 of those beaches, there's been around 23

beaches that have exceeded the water guality standard

since July 15th. Cf those, there's 5 that have exceeded

more than ten times and 2 that have exceeded more than

five fimes, and then the remainder of the 23 have exceeded
ornly cne or two times
MS. EGOSCUE Dr. Gold, I just handed vou
PETERS SHORTEAZND FZPCPTING ZCORPORETION 1816 2e2-23545

R123974




tO

W

something that I do not belisve that
Is that correct?
DR. GOGLD: Yes, that's the c¢
MS. EGOSCUE: It deoes not ap
date. What 1s this, Dr. Gold, that I
DR. GOLD: This is a summary

guality data put together by Heal the
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pear in the record to
Just handed you?
of beach water

Bay data management

staff on --
regular bas

exceedances

occurred on a monthly basis since

through Aug
and the cou

well as sin

MS.

the data th
DR

review Heal

that puts together

1s. And what 1t 1i1s

of the beach water

ust 2006. And br

it

nty health departmen

gle sample exceedanc

EGOSCUE: Dr. Gold

at you see in front

. GOLD: I reviewed

the Bay's data for

our beach report card on a

is the number of

}—t
J-
+

gua y standards that have

late 2004 all the way

eaks it down by the

t, and geometric mean as

es.
, did you personally review
of you?

but I do

this data, not

the beach report card on a

regular bazsis. That's the responsibility of other steff
members at Heal the Bay.

MS. EGOSCUE: SO0 to reiterate, because you were a
little bit nonresponsive. Did you review this data that
you see in front of you?

DR. GOCLD Yes, I did.

MS. EGOSCUE: &nd this data in front of vou

DETERS SHORTHAND REPORTING CORPORATION {(916) Z€Z-2345
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SUppoOrts The TesTIimony tThat we Sust nearxd regarding
eyceeqances,; 1s that correct?
Dk. GOLD: Yes, 1t does. End it also tells quirte
a different story than I think was up there earlier on
where -- I think there were twce or three graphs that were

put up by the County that gave a much bleaker compliance
picture on water guality. And from my best professional
judgment, the reason ﬁhy that 1s the case is that it
appeared that Mr. Lafferty was looking at the data from
Epril through September rather than the actual compliance
date of July through today.

End what we've definitely seen is there's been a
significant improvement in water guality subseguent to the
July 15th deadline.

MS. EGOSCUE: By the Chair's leave, I would 1like
to offer this data into evidence. It's not part of the
record. And under the regulations, that part of this
hearing is to bring forth evidence for the Bcard that does
not appear in the record. I apologize. I have not
brought copies for the entire Board. I have copies for

the Chair and for the County.

CHEIRPERSON NAHAT: Well, I want to seek our
counsel's viewpoint on that.
SENIOR STERFF COUNSEL LEVY: You know wha*, we
don't really object tc anything we'wve seen so far The
PETERS ZHORTEHEND FEDCRTINGZ CORPOFRATION (91&) Ze2-2345
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we -- let 1t come in es far as we're concerned and give it
the weight 1t's entitled.

CHRIPPERSON NAHAT: All right. So in the

consistency, since we let the County's

[}

interests o

-

materials in, we'll let this in
Okay. Let's proceed.

MS. EGOSCUE: Dr. Gold, what do you base your
opinion regarding storm drains and creeks as sources of

a <

3

1 Santa Monica Bay beaches, very

ft-

or bacter
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)
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DR. GOLD: There's a number of different things
on -- one of which I alluded to earlier, which was the
open ocean versus runoif comparison in the beach report

card. Again, some examples o0i open-ocean beaches 1

O
(@]
o
}‘_J
} —
~

being Venice and TopSail, Dockweller, Hyperion and Santa
Monica Beach, a strand where you don't have a pocllution
source. 2nd so I already went through that data. I Won't
do that again.

Another thing is my doctoral dissertation at

UCLA, one of the things that I focused on working with the

City of Los kngeles and the L.A. County Sanitation

Districts under the auspices of the Sarnta Monica Bay
PETERS SHORTHAEND REPCORTING CORZPORETION (916) 262-2245
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Festoration Project was the Iate and transport of the
runcif plume n Santa Monica Bay waters And during that
study we demonstrated guite clesarly how fecal bacteria

from what vou see in the storm
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drain, what you see in the wave wash at polint zero

of the storm drain, and how that drops
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off both at distance from the storm drain as well as at
depth, meaning the difference between ankle depth and

chest depth.

In addition to that, one of our staff scientists,
who I think most of the Board knows, Dr. Mitzi Taggert,

also completed her dissertation working with SCCWRP on the
fate and transport of fecal bacteria from two different
storm drains to Santa Monica Bay, looking at a wide
variety of different factors that impacted fate and
transport.

But, again, both of those dissertations clearly
demonstrate that polluted runoff coming from storm drains,

coming from creeks and streams is a very significant and

major source of fecal bacteria at the beach.

MS. EGOSCUE Dr. Gold, does this fecal bacteria
cause human illness, to the best of your professional
opinion?

DE. GOLD Fecal bacteria can cause human
iliness. But 1t's better known fcr peing en Iindicetor of
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bit to the Board.

fot

explained a

I

h

you look at epidemiological work including the
Santa Monica Bay epidemiology study, of which I was a
cocauthor, and numerous other epidemiology studies, what
that does is it looks at what are the associations of a
wide variety of different factors with the incidence of
illness and 1is there a strong correlation or associaticn

between any of those factors and illness?

And so in the case of fecal indicators, meaning
total coliform, fecal coliform and enterococcus bacteria,

yes, they can be the actual pathogens that cause illness.

3

w3

For example, there are differe strains of E. coli. End

P

i

{

-

I'm sure you've read about in the news, there was a
front-page article in the California section just last
week about a strain of E. coli posing a wide variety of
gastroenteritis and worse sorts of health risks in lettuce
from the Salinas Valley. I mean we've all heard about E.
coli outbreaks in a number of water amusement parks and
those sorts of things. But those are not necessarily the

pathogens of concern that are most likely to cause

gastroenteritis.

I know that was a long-winded explanation. But
the thing about indicators themselves is: Do they have an
association with health risk? Which in the case of
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enterccoccus has peen proven time and tlme again in —--
obvicusly it's supported by EFPER and the World Hezlth
Organization guite strongly, thet assoclation.

&nd then also: Ere they easy to measure? Are
they found in high densities in sources that we'd be
concerned about, like human sewage, for example? .re they
guick to measure, easy to measure? Those sorts of issues
are important in deciding on what the most appropriate
indicator would be.

MS. EGOSCUE: Thank you.

Dr. Gold, when vyou were talking about the
epidemiological study, were you talking about the health
effects of swimming in ocean water contaminated by storm
drain runoff, of which you are a coauthor?

DR. GOLD: Yes, 1 was.

MS. EGOSCUE: Will you please let the record
reflect that I have handed Dr. Gold's dissertation, Mitzi
Taggert's dissertation and a copy of the article to
counsel for the County. And I would like to offer it
again for the record Jjust to forestall any objections fo
Dr. Gold's testimony.

You heard testimony earlier, Dr. Geld, from Mr.

Ken Schiff regarding Mission B5ay. Bnd very briefly, will

beacnes TMDL differentiate, LI at z2ll possible, from
PETERS SHORTHEARND REPCRTING CCORPCRLZTION Silgy ZelZ-2Z4E
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DR. GOLD: Sure. I think for context purposes it

k about how the results from

)
'_J

might be good though to t
the Sante Monica epidemioclogy study were pretty consistent
with epidemiology studies that had been performed
globally, and how Mission Bay was really different in
comparison to those.

And so there have been a number of different
papers that have been written, literature reviews. I'm
sure you're aware of that sort of journal article. One
done by Dr. Pruce for the World Health Organization;
another one done by Tim Wade, who's now at EPA, who is
actually one of the coauthors of the Mission Bay Study;
that really surveyed what are the health -- what are the
health risk issues associated with swimming in feceal
bacteria polluted waters. And they loocked at -- I'm sort
of combining the results of both of these, but they looked
at over 30 studies, of which 22 had a lot of similarities
between them. And in those cases they found in the vast
majority of those studies that there was a strong
assoclation between enterococcus densities and the
incidence of adverse health effects, and most notably

gastroenteritis or stomach flu. A&nd that's really the

al

basis, I'm sure you know, for the
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sitting on the technical a

Mission Bazy Study.

and Jack Colwell and St
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after the study as

What was very interesting about this

visory committee

eve Welsberg and others for

udy, during th

ct

S

it was getting written.
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[gn]

met with Ken and his colleagues

e stud

comparison to, say,

Monica Bay is that Mission Bay

it's an enclosed beach.

talking about here

bacteria TMDL are enclosed

unusual circumstance

Because enclosed beaches have their own specific pro

with
can have
in an enclosed bay

Whereas alongside --

beaches.

on its own. Why

extremely poor water circulation.

for guite some time,

a beach along so

what we're talking about here at Santa
is an enclosed bay. So
None of the beaches that we're
today for the Santa Monica Bay beach

So that makes it an
does that matter?

Llems

So if you -- you

a fecal bacteria pollution problem that can stay

weeks .on end.

mething like Santa

Monica Bay, the wave action, the currents, all those other
different factors, would cause meajor changes in pbacterial
densitles ¢over tTime
The other thing that's interesting ebout Mission
Bay 1s that this study occurred very shortly zfter really
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Weston, who I think you heard from earlier, actually did &

series ©0I studies, source identification efforts, making

sure that the dry weather runoff diversions were wcrkirng

properly, doing source investigaticn, literally walking
every potential storm drain along Mission Bay to try to
make sure that there were no nuisance flow discharges

during dry weather.
And so because oI that, the Mission Bay was

a2 kind where vou had Zecal bac --

Fh

£

really sort of one Of
high fecal bacteria counts on occasion at those bheaches,
but you didn't have a constant source of runoff pollution
going to those beaches. And so very, very interesting in
that regard. That's why you heard from Ken earlier how
you couldn't really extrapolate the results to other
beaches, becauss it's so unigue in comparison to sey what
we're talking about here today in Santa Monica Bay.

MS. EGOCSCULE: Thank you.

I'm going to divert a bit and speak to fundirg

issues.
What, 1if any, source of funding for water guality
improvements are available for Santa Monica Bay?
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The Fiscal Impact of Beaches in California

Executive Summary

B In 1998, California’s beaches generated $14 billion dollars of direct revenue. When
the indirect and induced benefits of this spending are added, California’s beaches
total contribution to the national economy is $73 billion.

| The federal tax revenues generated by this beach activity are substantial. The direct
federal tax revenues generated are $2.6 billion; however, the total federal tax rev-
enues generated are much higher: $14 billion.

B California’s beaches generated 883,000 jobs across the U.S.

u California receives less than one tenth as much in federal appropriations as New
York and New Jersey, which have much smaller coastlines and fewer miles of beaches.

u California ranks eighth in terms of federal appropriations for shoreline protection,
just ahead of Delaware. It receives just under $12,000 per mile of coastline, com-
pared with well over $800,000 per mile for New York and New Jersey.

- While California receives twice as much in federal shoreline protection appropria-
tions as Delaware (the ninth largest recipient of federal funds) its beaches generate
twenty times more economic activity for the national economy and roughly twenty
times more tax revenues than Delaware’s beaches. In other words, California gener-
ates ten times more federal tax dollars, per dollar of shoreline appropriation, than
Delaware.

u Our study of Huntington Beach indicates that much of the federal and state tax
revenues generated by local beach communities do not go back to local communi-
ties. In our survey in Huntington Beach, one-half of all spending on beach activities
occurred outside the city. Furthermore, many of the tax dollars generated within the
city go to state and federal authorities. Overall, Huntington Beach’s beaches gener-
ated $135 million in federal tax revenues and $25 million in state sales tax revenues
compared to only $4.8 million in local revenues from sales taxes and parking fees.
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The Fiscal Impact of Beaches in California

Introduction

Beaches are an important destination for tourists in California. They generate very large
revenues for local, state and federal governments. The purpose of this report is to estimate
these revenues. In particular, this study will provide data on the total economic impact that
beach visits have on the national economy and the total federal revenues that are generated
by this activity. The study also seeks to compare the amount of economic activity generated
in California relative to another state which ranks just behind California in overall federal
spending for shoreline preservation: Delaware.

The study also seeks to examine the economic impact at the local level by studying one
particular beach city: Huntington Beach. One often-made claim is that local beach com-
munities benefit substantially from beach tourism, so that little assistance from state or
federal authorities is required. The case study examines federal tax revenues as well as state
sales tax revenues generated in Huntington Beach. We find in fact that the revenues gener-
ated from these tax sources are substantial.

This study was commissioned by the California Department of Boating and Waterways
(DBW) to examine the economic and tax impact of California’s beaches. The study is an
outgrowth of a previous study performed for DBW in 1995. This study is divided into three
sections: Chapter 1 updates the data from the 1995 study. Chapter 2 compares the fiscal
impact of California’s beaches to another state: Delaware. Finally, Chapter 3 provides a
case study of a one-beach community, Huntington Beach, and examines the fiscal impact of
the state and city beaches.

10-641

R101834



The Fiscal Impact of Beaches in California

1. The Economic Impact of California’s Beaches: 1998

During the fall of 1995, the Public Research Institute (PRI) at San Francisco State Univer-
sity conducted a telephone survey under a contract with the California Department of Boating
and Waterways. Over 600 residents throughout the state were randomly selected and asked
a series of questions regarding their beach-going activities during the previous year. The
results of this survey were published and they have been widely disseminated throughout
the state and on the World Wide Web. Results from the survey were used to calculate the
total economic impact of California’s beaches on the state and national economies.!

Although the study is still relatively recent, the tremendous growth in California’s economy
in the late nineties coupled with a substantial increase in the growth of population of the
state and moderate inflation mean that the 1995 statistics now significantly underestimate
the economic impact of California’s beaches. In addition, the figures provided in this study
develop the analysis of the impact California’s beaches have on federal tax revenues. As in
the 1995 study, the impact has been analyzed using IMPLAN software; we have used the
latest available data to ensure the accuracy of the results. IMPLAN uses data provided by
federal, state and local governments and uses the same methodology (input-output matri-
ces) used by the U.S. Bureau of Economic Analysis. IMPLAN’s software has become the
standard methodology for conducting this type of analysis. It is used by academics and
applied economists all over the United States.?

Since conducting an entirely new survey would be prohibitively expensive and it is very
unlikely that peoples’ basic preferences for beaches has changed significantly, the data here
has been updated from the 1995 data. The 1995 survey determined average household
spending for one-day trips and for overnight trips by state residents. Tables 1.1 to 1.4 up-
date the old study in several ways. First while inflation has been low; it has not been nonex-
istent and three years of inflation compounded has a significant effect on the overall impact.
Using monthly Consumer Price Index (CPI) data for Western consumers from the Bureau
of Labor Statistics (BLS), the total cumulative change in prices is 9.4%.

In addition, California’s population has grown significantly. The number of households in
California has increased from 10.8 million to an (estimated) 11.45 million (data from Cali-
fornia Statistical Abstract). In the previous report, all spending was computed at the house-
hold level and then multiplied by the number of households. Since the number of house-
holds has now increased, the corresponding state numbers should increase proportionately.
As in the previous report, spending was broken down into day-trip spending by Califor-
nians, overnight spending by Californians, and spending by tourists from out of state in-
cluding foreign visitors. Except for the changes mentioned above, the methodology em-
ployed is the same as in the 1995 study.

! King, Philip and Michael Potepan, The Economic Value of California’s Beaches, Public Reseach Institute Re-
port Commision by the Californid Department of Boating and Waterways, May 1997.
? For more information on IMPLAN software see www.implan.com.
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The Fiscal Impact of Beaches in California

Téble 1.1 Average Number of and Average Expenditure on Beach Trips by

California Households: A Summary of Survey Responses
Based on 9.47% inflation from 1995 to 1998

Total Number of Households Responding to Survey 641 Households

A. Households Taking Day Trips

Total Number of Households Taking Day Trips 409 Households (63.8%)

Mean Number of Day Trips per Year 15.24 Day Trips

Mean Number of Persons on Typical Day Trip ' 4.0 Persons

Mean Expenditures Per Household on

Typical Day Trip 1995 Dollars 1998 Dollars

Gas & Auto $11.05 : $12.10
Parking & Entrance Fees $3.15 $3.45
Food & Drinks from stores $15.04 $16.46
Restaurants $15.78 $17.27
Equipment Rental o $2.53 ' $2.77
Beach Sporting Goods $2.35 $2.57
Incidentals $4.97 $5.44
All ltems $54.87 $60.07

B. Households Taking Overnight Trips

Total Number of Households Taking Overnight Trips 234 Households (36.5%)

Mean Number of Overnight Trips per Year 4.6 Overnight Trips

Mean Number of Days of Typical Ovemnight Trip 265 Days

Mean Number of Persons on Typical Ovemight Trip 4.34 Persons

Mean Expenditures Per Household on

Typical Ovemight Trip 1995 Dollars 1998 Dollars
Gas & Auto $35.28 $38.62
Beach Related Lodging $90.47 $99.04
Parking & Entrance Fees $4.63 $5.07
Food & Drinks from stores $39.45 $43.19
Restaurants $53.39 $58.45
Equipment Rental $9.11 ' $9.97
Beach Sporting Goods $2.34 : $2.56
Incidentals $11.11 $12.16
All ltems $246.83 $269.06 .
6
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The Fiscal Impact of Beaches in California

Table 1.2 Estimates of Beach Attendance and Spending
for California Households on Day Trips to the Beach

1995 1998
Sub-Sample Fuli Sample Sub-Sample Full Sample
of 409 Taking of 641 Total of 409 - of 641 Total
Day Trips Households Taking Day Households
Surveyed Trips Surveyed
Attendance Days from Survey
Mean Number of Day Trips 15.24 10.13
Mean Number of Persons Per Day Trip 4 2.66
Mean Annual Person Attendance Days 48.14 32.02
. Spending From Survey :
Mean Household Spending Per Trip $54.87 $36.49 $60.07 $39.95
Mean Per Person Spending Per Trip $16.45 $10.94 $18.01 $11.98
Mean Annual Household Spending $518.40 $344.75 $567.51 $377.41
Mean Annual Per Person Spending $171.57 $114.10 $187.82 $124.91
. Statewide Attendance Projections
Mean Annual Person Attendance Days per Household 32.02 ' 32.02
Total Califomia Households (millions) 10.8 11.45
Total Person Attendance Days (millions) 345.78 366.63
. Total Direct Statewide Spending on Day Trips
Mean Annual Spending Per Household 344.75 382.84
Total CA Households (millions) 10.8 11.45
Total Statewide Spending (millions) $3,723.34 $4,383.52
7
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The Fiscal Impact of Beaches in California

Table 1.3 Estimates of Beach Attendance and Spending
for California Households on Overnight Trips to the Beach

1995 1998
Sub-Sampie Full Sample Sub-Sample Full Sample
of 409 Taking of 641 Total of 409  of 641 Total
Day Trips Households Taking Day Households
Suneyed Trips Suneyed
A. Attendance Days from Survey :
Mean Number of Overnight Trips 46 1.75
Mean Number of Days per Trip 2.65 1.01
Mean Number of Persons Per Trip 4.34 1.65
Mean Annual Person Attendance Days 331 12.59
B. Spending From Survey .
Mean Household Spending Per Trip $246.83 $93.92 $270.21 $102.82
Mean Per Person Spending Per Trip $82.09 $31.24 $89.87 $34.20
Mean Annual Household Spending $907.79 $345.40 $993.79 $378.12
Mean Annual Per Person Spendirig $345.24 $131.36 $377.95 $143.80
C. Statewide Attendance Projections
Mean Annual Person Attendance Days per Household 12.59 12.59
Total California Households (millions) 10.8 11.45
Total Person Attendance Days (millions) 135.97 144.16
D. Total Direct Statewide Spending on Overnight Trips
Mean Annual Spending Per Household 345.4 383.57
Total CA Households (millions) ' 10.8 11.45
Total Spending (millions) $3,730.32 $4,391.88
8
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The Fiscal Impact of Beaches in California

Table 1.4 Estimates of Beach Attendance and Spending for Qut-of-State
Tourists Taking Trips to California’s Beaches

A Statewide Attendance Estimates

Total Attendance Days (Tourists 15% of Total) 566.76
Califomia Residents' Total Attendance Person Days 481.75
Out-of-State Tourist Person Attendance Days (millions) 85.01

B. Converting Atendance Days to Out-of-State Tourist Trips

Out-of-State Tourist Attendance Days 85.01
Mean Trip Length for Out-of-State Tourists (days) 2.65
Out-of-State Tourists Visiting State's Beaches (millions) 32.08

Total Qut-of-State Tourist Trips to the Beach (miillions) 12.83

C. Statewide Spending Projections

1995 1998
Household Spending Per Trip (3) $246.83 $270.21
Out of State Tourist Trips (millions) 12.83 12.83

| Total Statewide Spending (millions) $3,166.87  $3,466.84 |

Tables 1.5 to 1.8 provide the “Economic Impact” numbers using the data provided in Tables
1.1-1.4. As one can see, total direct statewide spending on California’s beaches is just over
$12 billion dollars, a significant increase from 1995, when it was just over $10 billion. How-
ever, one must also take into account the indirect and induced effects of state spending on
beaches since this spending provides jobs and income for California and non-California
residents, who in turn spend their added income. Since the numbers provided here are
national figures, this indirect and induced effect is much larger than the effects formerly
~ calculated for the state. This is because more of the spillover effect of adding new jobs is
captured at the national level. As a result, the employment generated by California’s beaches
has a substantial impact on the national economy, generating $63 billion in revenue when
all effects are taken into account. -

The primary purpose of this investigation is to examine the impact of California’s beaches
on federal tax revenues. Tables 1.6 and 1.7 provide this information. If one just looks at the
direct expenditures, California’s beaches provide $2.3 billion in tax revenues for the federal
government. If one includes indirect and induced effects, the number rises to $12 billion.
Finally, Table 1.8 estimates the number of jobs created by California’s beaches in 1998. The
direct effect is 273,000 jobs; the total effect is 883,000 jobs. : :
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The Fiscal Impact of Beaches in California

Table 1.5 Total National Economic Impact of Beach Spending in
California in 1998: Expenditures Updated for Inflation and Population

A. Spending by California Households on Day Trips $4,321,5637,219
Spending by California Households on Ovemight Trips $4,311,359,394
Spending by Out-of-State Tourists $3,452,096,522
Total Direct Statewide Spending : $12,084,993,135

B. Indirect Spending $6,582,000,000
Induced Spending $44,698,000,000

& Combined National Economic Impact of Beach Spending $63,364,993,135 I

Table 1.6 Impact of California Beach Direct Expenditure on Federal
Tax Receipts, Updated Updated for Inflation and Population

Ratios of Tax Receipts to GDP are average values from 1995-1997
Estimated 1998 California Beach Direct Expenditure: $ 12,084,993,135
Updated using Inflation

A Ratio of income Tax Receipts to GDP | - 0.0861
Estimated 1998 Federal Income Tax Revenue Generated $ 1,041,065,831
By Direct California Beach Spending

B. Ratio of Corporate Tax Receipts to GDP 0.0222
Estimated 1998 Federal Corporate Tax Revenue $ 268,541,360
Generated By Direct California Beach Spending

C. Ratio of Excise Tax Receipts to GDP 0.0073
Estimated 1998 Federal Corporate Tax Revenue $ 88,734,893
Generated By Direct California Beach Spending
Ratio of Total Tax Receipts to GDP : 0.1906

Estimated 1998 Federal Tax Revenue Generated By
Direct California Beach Spending

8-

2,303,116,875

10
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The Fiscal Impact of Beaches in California

Table 1.7 Total Impact of California Beach Spending on Federal Tax
Receipts: Expenditures Updated for Inflation and Population

Ratios of Tax Receipts to GDP are average values from 1995-1997
Estimated 1998 National Economic Impact of Califomnia

Beach Spending : Updated using Inflation $ 63,364,993,135
A Ratio of Income Tax Receipts to GDP 0.0861

Estimated 1998 Federal Income Tax Revenue Generated By

Califomia Beach Spending $ 5,458,598,815
B. Ratio of Corporate Tax Receipts to GDP 0.0222

Estimated 1998 Federal Corporate Tax Revenue Generated

By California Beach Spending $ 1,408,037,328
C. Ratio of Excise Tax Receipts to GDP _ 0.0073

Estimated 1998 Federal.Corporate Tax Revenue Generated

By California Beach Spending $ 465,261,821
D. Ratio of Tax Receipts from Other Sources* to GDP 0.0749

Estimated 1998 Federal Tax Revenue From Other Sources

Generated by Califonia Beach Spending $ 4,743,986,842
E. Ratio of Total Tax Receipts to GDP 0.1906

Est'lmat'ed 1998 Federa! Tax Revenue Generated By $ 12,075,884,806

Califomia Beach Spending

*Comprised primarily of social insurance and retirement receipts.

Table 1.8 Total National Employment impact of 1998 California Beach
Spending: Expenditures Updated for Inflation and Population

A Total Direct National Employment 278,180
Indirect and Induced National Employment

Indirect Employment ' 68,296

Induced Employment 537,067

Total Induced and Indirect Spending 605,363

C. The Combined National Employment impact ' 883,543
11

10-648

R101841



The Fiscal Impact of Beaches in California

In addition to changes in the overall price level and population, California has also experi-
enced significant growth in income per capita, particularly given the recent boom in tech-
nology spending. The numbers calculated in tables 1.1 to 1.8 do not take the increase in household
income into account. Further, economists also have found that spending on beaches and other
recreational activities is highly sensitive to changes in income. In economic parlance,a 5%
increase in income will not necessarily reflect a 5% increase in spending. To correct for the
change in income properly, one must use data on the income elasticity of demand.? Tables
1.9 to 1.13 are analogous to tables 1.5 to 1.8 except that they take into account the effect of
an increase in Californian’s income. As one can see, when this effect is taken into account,
total direct spending at California’s beaches increases to $14 billion and direct federal tax
revenues increase to $2.6 billion. The combined national impact is $73 billion and the total

federal tax impact is just over $14 billion.

Table 1.9 Total 1998 California Beach Spending by Expenditure

Category Updated for iIncome

Category Estimated 1998

Estimated Estimated 1998 Total 1998 CA

Total CA Day 1998 Total CA

Out-of-State Direct Beach

Trip Spending Owvemight Trip Beach Spending
(adjusted for Spending Spending ($mil) ($mi)

pop growth.  (adjusted for

($mil) pop growth

($mil)
Gas & Auto $944.11 $671.36 $655.19 $2,270.66
Beach Related Lodging $0.00 $1,583.05 $1,558.93 $3,141.97
Parking & Entrance Fees $253.65 $83.04 $81.55 $418.23
Food & Drinks from Stores $1,271.61 $742.88 $725.78 $2,740.27
Restaurants $1,391.15 $1,048.32 $1,019.81 $3,459.28
Equip Rental $279.71 $224.32 $213.78 $717.81
Beach Sporting Goods $259.81 $57.62 $54.91 $372.34
Incidentals - $466.58 $232.30 $224.60 $923.48
TOTALS $4,866.63 $4,642.88 $4,634.54  $14,044.05

3The data used here was obtained from Falvey, Rodney and Gemmell, Norman “Are Services Income-Elastic?
Some New Evidence”, Review of Income and Wealth, 42, No 3, 1996.

12
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The Fiscal Impact of Beaches in California

Table 1.10 Impact of California Beach Direct Expenditure on
Federal Tax Receipts, Updated for Income

Ratios of Tax Receipts to GDP are average values from 1995-1997

Estimated 1998 Califoria Beach Direct Expenditure: $  14,044,049,092
Updated using Elasticities

Ratio of Income Tax Receipts to GDP 0.0861
Estimated 1998 Federal Income Tax Revenue $  1,209,829,370
Generated By Direct California Beach Spending

Ratio of Corporate Tax Receipts to GDP 0.0222
Estimated 1998 Federal Corporate Tax Revenue $ 312,073,661
Generated By Direct California Beach Spending

Ratio of Excise Tax Receipts to GDP 0.0073
Estimated 1998 Federal Corporate Tax Revenue $ 103,119,396
Generated By Direct California Beach Spending

Ratio of Total Tax Receipts to GDP 0.1906
Estimated 1998 Federal Tax Revenue $  2,676,467,094

Generated By Direct California Beach Spending

Table 1.11 Total National Economic Impact of Beach Spending
in California in 1998: Updated for Income

Spending by California Households on Day Trips $ 4,866,630,047
Spending by California Households on Ovemight Trips $ 4,642,877,898
Spending by Out-of-State Tourists $ 4,534 541,147
Total Direct Statewide Spending - $ 14,044,049,092
Indirect Spending $ 7,718,000,000
Induced Spending $ 51,786,000,000
Combined National Economic impact of Beach Spending -8 73,548,000,000
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Table 1.12 Total Impact of California Beach Spending on Federal

Tax Receipts: Updated for Income

E.

Ratios of Tax Receipts to GDP are average values from 1995-1997

Estimated 1998 National Economic Impact of Califormia Beach $ 73,548,000,000

Spending : Updated using Income Elasticities

Ratio of Income Tax Receipts to GDP 0.0861
Estimated 1998 Federal Income Tax Revenue Generated By $ 6,335,817,394

California Beach Spending

Ratio of Corporate Tax Receipts to GDP , 0.0222
Estimated 1998 Federal Corporate Tax Revenue Generated By $ 1,634,314,537

California Beach Spending

Ratio of Excise Tax Receipts to GDP 0.0073
Estimated 1998 Federal Corporate Tax Revenue Generated By $ 540,031,249

California Beach Spending

Ratio of Tax Receipts From Other Sources* to GDP 0.0749
Estimated 1998 Federal Tax Revenue From Other Sources $ 5,506,364,430

Generated By California Beach Spending

Ratio of Total Tax Receipts to GDP 0.1906
Estimated 1998 Federal Tax Revenue Generated By California $  14,016,527,609

Beach Spending

* Comprised primarily of social insurance and retirement receipts.

Table 1.13 Total National Employment Impact of 1998 California

Beach Spending; Updated for Income

Total Direct National Employment

Indirect and Induced National Employment
Indirect Employment

Induced Employment

Total Induced and Indirect Spending

The Combined National Employment Impact

321,647 jobs

79,793
622,264

702,057

1,023,704 jobs
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2. How does Delaware compare to California?

As shown in Table 2.1, although California has the longest coastline of the twelve states
receiving funds and the second longest shoreline (after Florida), it ranks eight overall in
federal appropriations for shoreline protection. In terms of overall spending per mile of
shoreline, California again ranks second to last. If one includes only coastline, the compari-
son is even starker. California receives just under $12,000 per mile of coastline compared to
over $800,000 for New York and New Jersey. In other words, New York and New Jersey
receive over 75 times more federal dollars per mile of coastline than California.

Given the substantial revenues generated by California’s beaches, a useful point of compari-
son might be another state that receives substantial assistance from the federal government.
To make an accurate comparison, we chose a state that has performed a similar study to the
one completed in Section 1. The most comprehensive study has been performed by the state
of Delaware, prepared by Jack Faucett Associates.* Although at first glance Delaware, a
small state, might seem to be a strange comparison with California, in terms of federal
funding, the two states rank eighth and ninth, as one can see from Table 2.1. The two states
also rank tenth and eleventh in terms of federal appropriations per mile of shoreline.

Table 2.1 Federal Appropriations for Shoreline Protection by State

Total Federal Appropriations  Appropriations
Appropriations per mile of per mile of
FY 95-99 Coastline Shoreline
State (millionsof $) Coastline* Shoreline*

New Jersey 11 130 1792 $ 853,846.15 $ 61,941.96
New York 104 127 1850 $ 818,897.64 $ 56,216.22
Florida 90 770 5095 $ 116,883.12 - § 17,664.38
South Carolina 46 187 2876 $  245,989.30 $ 15,994.44
Virginia 45 112 3315 $ 401,785.71 $ 13,574.66 -
lllinois 30 0 N.A N.A.
North Carolina 18 301 3375 $ 59,800.66 $ 5,333.33
Califomia 10 840 3427 $ 11,904.76 $ 2,918.00
Delaware 5 28 381 $ 178,571.43 $ 13,123.36
Pennsylvania 2 0 89 N.A. $ 2247191
Maryland 2 31 3190 $ 64,516.13 $ 626.96

* Source: National oceanographic and Atmospheric Atministration; U.S. Department of Commerce

*Jack Faucett Associates, “The Economic Effects of a Five Year Nourishment Program for the Ocean Beaches
of Delaware”, Final report, March 1998.
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The survey data contained in the Delaware study was remarkably similar in scope and meth-
odology to the one conducted through PRI. Consequently, it was relatively straightforward
to update the data. As in Section 1, the data was updated for changes in the price level, in
incomes and in population. The national impact figures were calculated using IMPLAN
software and the same methodology used as in Section 1. In short, the comparison of the
economic impacts in the two states should be quite appropriate given that the same meth-
odologies were applied. Tables 2.2 to 2.5 provide information on spending in Delaware
comparable to the tables in Section 1. In all cases, we have updated for inflation, for popu-
lation increases and for increases in income as we did in Section 1. Table 2.6 provides a
breakdown of out-of-state spending at Delaware’s beaches.

As one can see, the differences are quite dramatic, reflecting the differences in the size of the
state. While California receives only twice as much in shoreline protection as Delaware, the
total direct spending by beach visitors in Delaware is $652 million, compared to $14 billion
in California. If one accounts for indirect and induced effects, Delaware’s beaches contrib-
ute $3.7 billion to the national economy, but California’s total impact is over $73 billion.
The revenue impact tells the same story: Delaware’s total economic impact from beach

tourism contributed $715 million in federal tax revenues, while California contributed $14
billion.

In sum, California’s beaches contribute roughly twenty times more to the national economy
and to federal tax revenues than Delaware Beaches, while receiving only twice as much from
the federal government in shore protection appropriations. Another way of thinking about
this difference is: California’s beaches generate approximately 10 times the federal tax ben-
efit per dollar spent by the federal government in shore protection.

Table 2.2 Delaware Ovemight Trip Beach Expenditures by Category
Updated for Income and Population Growth

1996
Expenditure
per Overnight Total 1996 Estimated 1998
Trip by Expenditure on Income Expenditures on
Category Category Overnight Trips  Elasticities  Overnight Trips
Lodging $179.37 $167,616,555.35 0.7115  $183,805,410.58
Restaurants $106.20 $99,236,114.47 16126  $117,872,448.27
Entertainment $59.00 $55,131,174.70 2.1498 $68,482,665.62
Food Shopping $45.30 $42,326,514.77 1.2735 $48,822,448.95
Non Food Shopping $68.18 $63,712,075.28 3.7162 $89,243,926.39
Transportation $17.65 $16,494,891.79 1.3572 $19,166,151.16

Totals $475.69 $444,517,326.36 - $527,393,050.98
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Tabl'e 2.3 Delaware Day Trip Beach Expenditures by Category
Updated for Income and Population Growth

1996 Expenditure Total 1996 Estimated 1998

per Day Tripby  Expenditure on income  Expenditures on
Category Category Day Trips Elasticities Ovemight Trips
Lodging $0.00 $0.00 0.7115 $0.00
Restaurants $19.95 $ 36,621,044.43 1.6126 $ 43,498,399.63
Entertainment $9.28 $ 17,036,634.86 2.1498 $ 21,162,512.40
Food Shopping $11.74 $ 21,553,144.56 1.2735 $ 24,860,948.40
Non Food Shopping $22.69 $ 41,652,256.08 3.7162 $ 58,343,898.85
Transportation $6.44 $ 11,825,277.52 1.3572 $ 13,740,317.88
Totals $70.11 $128,688,357.45 $161,606,077.17

Table 2.4 National Impact of 1998 Delaware

Beach Spending

A. National Spending Impacts
Direct Spending $ 652,030,302.00
Indirect Spending $ 381,424,442.00
induced Spending $ 2,722,655,693.00
Total Impact $ 3,756,110,438.00

B. National Employment Impacts
Direct Employment 17,060
indirect Employment 4,046
Induced Employment 32,716
Total Employment 53,821
17
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Table 2.5 Total Impact of Delaware Beach Spending
on Federal Tax Receipts

Ratios of Tax Receipts to GDP are average values from 1995-1997

Estimated 1998 National Economic impact of Delaware
Beach Spending : Updated using Inflation

$3,756,110,438

A. Ratio of Income Tax Receipts to GDP 0.0861 -
Estimated 1998 Federal Income Tax Revenue Generated By
Delaware Beach Spending 323,571,407
B. Ratio of Corporate Tax Receipts to GDP 0.0222
- Estimated 1998 Federal Corporate Tax Revenue Generated
By Delaware Beach Spending 83,464,756
C. Ratio of Excise Tax Receipts to GDP 0.0073
Estimated 1998 Federal Corporate Tax Revenue Generated
By Delaware Beach Spending 27,579,499
D. Ratio of Total Tax Receipts to GDP 0.1906
Estimated 1998 Federal Tax Revenue Generated By
Delaware Beach Spending _ $715,826,748
Table 2.6 Estimated 1998 Expenditures on Overnight
Trips to Delaware Beaches by State of Residence of
Beach Visitors
Estimated 1998 Estimated 1998
Number of Overnight Overnight Trip Direct
Trips by State of Expenditure by State
State of Residence Percent of All Visitors Origin of Origin
Marytand 226 2,930,994 § 119,190,830
Pennsylvania 19.59 2,540,627 $ 103,316,299
New Jersey 19.28 2,500,423 $ 101,681,380
New York 9.71 1,259,290 $ 51,209,865
Virginia 8.3 1,076,427 $ 43,773,623
Delaware 8.24 1,068,646 $ 43,457,187
Connecticut 1.93 250,302 $ 10,178,686
Massachusetts 1.53 198,426 $ 8,069,114
Florida 1.05 136,175 § 5,537,627
West Virginia 1.04 134,878 $ 5,484,888
Other 6.73 872,814 § 35,493,552
12,969,000 $ 527,393,051
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3. A Case Study of Huntington Beach

In many ways, Huntington Beach is a typical beach community in Southern California.
Huntington Beach is a small to medium sized city (population about 190,000) city just 35
miles southeast of Los Angeles. One issue of concern to many policy makers is the extent to
which tax revenues generated by local governments benefit the locality itself, as opposed to
the state or the federal government. This case study examines the revenues generated by
federal taxes, by state sales taxes and by parking revenues (some go to the state and some go
to the city). The purpose is to estimate the tax revenue impact of beach spending from one
specific community. Although Huntington Beach represents only one community, it is quite
likely that spending patterns in other Southern California beach communities will be similar,
so that the relative ratios between state, local and federal tax dollars generated will likely be
similar.

The data used for this study was obtained from several sources. Information on total beach
attendance was obtained from the City of Huntington Beach, which maintains monthly
and yearly statistics on beach attendance at its state and city beaches. In addition a survey of
beach visitors was undertaken by Kim Sterret and Philip King on July 9, 1999. Care was
taken to get a full, representative sample throughout all portions of both the city and state
beaches. A Friday was chosen as the most representative day since it on the cusp between a
weekday and a weekend day. Respondents were given a brief survey about their spending
habits, in particular how much they spent and where the money was spent. As one can see in
the tables below, a substantial amount of the beach spending occurred in inland
communities—not at Huntington Beach. In addition, visitors were asked how far away
from Huntington Beach they lived (including out-of-state and foreign visitors). Overall,
the spending percentages conformed closely to those in our survey from 1995, and the
relative spending percentages from this study were used with one exception; parking was a
significantly larger proportion of overall expenses for day-trippers in our July 9th survey
than in the 1995 telephone survey. This result is not surprising since Huntington Beach
requires visitors to pay for parking and some other beaches do not.

The results of the survey are presented in Table 3.1. The overall breakdown of visitors is also
consistent with the percentage breakdown provided by the City of Huntington Beach from
their records of people needing medical attention at the beach. For a more detailed breakdown
of survey results, the reader may consult the appendix.
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Table 3.1 Results of the Huntington Beach Survey

Percent
of Total Avg. Percent
Number Aw. Daily Avg. Daily of Expenditure
Number Number of  Expenditure Expenditure in Huntington
Category of Parties of People People per Party per Person Beach
Local 18 53 122% $ 1193 §$ 4.05 68.33%
Less Than 60 Miles 54 274 60% $ 5446 $ 10.73 42.43%
In-State, > 60 Miles 10 39 8% $ 10230 $ 26.23 48.30%
Out of State 23 86 19% $ 109.61 $ 29.31 61.39%
Out of Country 4 8 2% $ 7075 $ 35.38 62.00%
Totals 109 460 100% $ 64.06 $ 15.18 49.80%*

*Average, w eighted by number of people in each category.

Please note that only about half (49. 80%) of all spending that results from trips to Huntington
Beach actually occurs in Huntington Beach. Most of the other spending occurs within a 60-

mile radius of Huntington Beach. For example, note that by far the largest category of

beach attendees come from Orange county and neighboring counties, but do not reside in
Huntington Beach. A substantial portion of their spending occurs outside of the city. In
addition, many people visiting Southern California (e.g., Disneyland) plan to attend Hun-
tington Beach for a day, but the majority of their expenditures for that day lie outside city

limits.

Given the information from Table 3.1, it is possible to estimate the total impact of beach

spending generated at Huntington Beach. This is presented in Table 3.2. The total direct
yearly expenditure by all visitors is estimated to be $139 million.

Table 3.2 Estimated 1998 Direct Beach Expenditure
Generated by Huntington Beach Tourists

1998 Avg. Daily

Estimated Expenditure Total 1998
Category Percent  Attendance per Person Direct Exp.
Local 11.5 1,055,109 $4.05 $4,276,176
Less Than 60 Miles 59.6 5,454,713 $10.73  $58,548,578
In-State, > 60 Miles 8.5 776,401 $26.23 $20,365,588
Out of State 18.7 1,712,063 $29.31  $50,187,339
Out of Country 1.7 159,262 $35.38 $5,633,882
Totals 100 9,157,547 $139,011,563
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Tables 3.3 and 3.4 estimate the national impact of these expenditures using the same meth-
odology applied in Sections 1 and 2. As before, the indirect and induced effect implies that
the total national impact is substantially greater than the direct impact. In this case, the
total national impact is $711 million. The total amount of federal taxes generated by this
activity 1s $135 million.

Table 3.3 National Impact of 1998 Huntington Beach Expenditures

Direct Expenditure $ 130,391,325
Indirect Expenditure $ 73,785,749
Induced Expenditure $ 507,158,111
Total $ 711,335,183

Table 3.4 Impact of 1998 Huntington Beach Direct, Indirect and Induced

Expenditure on Federal Tax Receipts
Ratios of Tax Receipts to GDP are average values from 1995-1997

Estimated 1998 Huntington Beach Total Expenditure ~ $ 711,335,183
A Ratio of Income Tax Receipts to GDP 0.0861

Estimated 1998 Federal Income Tax Revenue Generated By Total

Huntington Beach Spending $ 61,278,210
B. Ratio of Corporate Tax Receipts to GDP 0.0222

Estimated 1998 Federal Corporate Tax Revenue Generated By

Total Huntington Beach Spending $ 15,806,622
C. Ratio of Excise Tax Receipts to GDP 0.0073

Estimated 1998 Federal Corporate Tax Revenue Generated By

Total Huntington Beach Spending $ 5,223,028
D. Ratio of Total Tax Receipts to GDP 0.1906

Estimated 1998 Federal Tax Revenue Generated By Total

Huntington Beach Spending $ 135,563,839

21
10-658

R101851



The Fiscal Impact of Beaches in California

Since the state economy is smaller than the national economy, the total effect of Hunting-
ton Beach spending is smaller. Nevertheless, the total impact on California’s economy of
Huntington Beach tourism is $329 million as shown in Table 3.5.

Table 3.5 Impact of 1998 Beach Expenditures at
Huntington Beach on the CA Economy

Direct Expenditure : $ 139,939,222
Indirect Expenditure $ 38,956,845
induced Expenditure $ 160,895602
Total ' _ $ 329,791,669

Tables 3.6 and 3.7 estimate the total sales tax impact from the direct spending ($10 million)
as well as the total sales tax effect ($25.5 million).

Table 3.6 CA Sales Taxes Generated by
Total Huntington Beach Spending

Jurisdiction Rate Revenue Generated
State (General Fund) 5.00% $ 16,489,583.45
State (Local Revenue Fund) 0.50% $ 1,648,958.35
State (Local Public Safety Fund) 0.50% $ 1,648,958.35
Local (City and County Operations) 1.00% $ 3,297,916.69
Local (County Transportation Funds) 0.25% 3 824,479.17
Orange County (Transportation) 0.50% $ 1,648,958.35
Total : 7.75% $  25,558,854.35

Table 3.7 CA Sales Taxes Generated by

- Direct Huntington Beach Expenditure
Jurisdiction - Rate Revenue Generated
State (General Fund) 5.00% 3 6,698,488.58
State (Local Revenue Fund) 0.50% $ 669,848.86
State (Local Public Safety Fund) 0.50% $ 669,848.86.
Local (City and County Operations) 1.00% $ 1,339,697.72
Local (County Transportation Funds) 0.25% $ 334,924.43
Orange County (Transportation) 0.50% $ 669,848.86
Total $

7.75%

10,382,657.29
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As one can see in Table 3.7 the total sales tax revenue generated from direct spending is $7.7
million.’ However, most of the revenue goes to the State of California, not to local authori-
ties. Table 3.8 gives a detailed breakdown of where the money is allocated by the State of
California’s Board of Equalization (BOE). In fact, according to the BOE, only just over $1
million goes directly to Huntington Beach. Another $1.7 million is distributed to Orange
County; some of this is distributed to Huntington Beach. In all, we estimate that only $1.1
million in sales tax revenues generated from beach activity goes back to the City of Huntington
Beach.

Table 3.8 California Sales Tax Revenue From Direct Expenditure

Jurisdiction Rate Rewvenue Generated*
1. State (General Fund) 7 5% $ 5,014,142
2. State (Local Revenue Fund, Disbursed to county) 050% $ 501,414
3. State (Local Public Safety Fund, Disbursed to county) 0.50% § 501,414
4. Orange County (Transportation) ; 0.50% $ 501,414
5. Local (County Transportation Funds) 0.25% $ 250,707
6. Local (City and County Operations, Disbursed to incorporated 1% $ 1,002,828

city

Total 7.7%% $ 7,771,921

*Revenues are calculated by multiplying direct expenditures subject to sale taxes by the various tax rates. Revenue from Items 2 and 3 are
earmarked for indigent healthcare and general public safety, and are disbursed at the county level. Ttem 4 is a special district tax imposed
and allocated to Orange County. Items 5 and 6 form the Bradley-Burns Uniform Local Sales and Use Tax. Revenues from Item 6 are
distributed to the location of sale if the transaction took place in an incorporated city, or, otherwise, to the county level

5Not all of the direct expenditures are subject to sales tax; for example, some food items are exempt. Our
survey results were used to estimate the total expeditures subject to sales tax. :
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Finally, tables 3.9 and 3.10 show the estimated local tax benefits from Huntington Beach
tourism. As one can see, the numbers are quite modest compared to the state and national
totals, and parking fees (on valuable property) generate most of the local revenues. This
result occurs for two main reasons: (1) half of all spending on beach activities occurs outside
of the city, (2) as shown in table 3.9, most of the sales tax revenues go to the state, not to
local governments. Including parking fees, the city receives $3.2 million in revenues. If
indirect and induced effects are added, the number increases to $4.8 million.

Table 3.9 Local Revenues From Direct Expenditures

Direct Sales Tax Revenue to Orange County $ 1,754,950
Huntington Beach Population as a Percentage of Orange County x 0.07
Estimated Sales Tax Rewenue to Huntington Beach disbursed $ 122,846
by the county
Direct Sales Tax Revenue to Huntington Beach $ 1,002,828
Revenue from Parking and Entrance Fees $ 2,076,679
Total Local Revenue from Direct Expenditures $ 3,202,354
Table 3.10 Local Revenues From Total
(Direct and Indirect) Expenditures
Total CA Sales Tax Rewvenue from Direct and $ 18,702,111
Indirect Expenditures
Percent of Sales Tax Revenue to County Level x 0.226
Total Sales Tax Revenue to Orange County $ 4,223,057
Huntington Beach Population as a Percentage of Orange County x 0.07
Estimated Sales Tax Revenue to Huntington Beach Disbursed from § 295,614
County Level :
Proportion of Sales Tax Revenue Allocated to City x 0.129
Huntington Beach Sales Tax Revenue $ 2,413,176
Revenue from Parking and Entrance Fees $ 2,076,679

Total Local Revenue from-Direct and Indirect Expenditures $ 4,785,469
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4. Conclusion

Our study indicates that the impact that California’s beaches has on the state and national
economy, which was substantial in 1995, has grown significantly. California’s beaches con-
tribute $73 billion to the national economy and generate $14 billion in tax revenues for the
federal government. In comparison, California only received $10 million in shore protec-
tion appropriations from fiscal year 1995-1999. In terms of overall federal spending for
shoreline preservation, California ranks eighth out of eleven states receiving funds. When
compared with Delaware, a state ranking just behind California in overall federal funding,
California generates twenty times more economic activity per federal dollar appropriated
than Delaware. When compared to New York or New Jersey, the largest recipients of
federal shoreline funding, California receives roughly 75 times fewer dollars per mile of
coastline than New York or New Jersey.

Our study of Huntington Beach indicates that much of the federal and state tax revenues
generated by local beach communities does not go back to local communities. In our survey
in Huntington Beach, one-half of all spending on beach activities occurred outside the city.
Further, many of the tax dollars generated within the city go to state and federal authorities.
Opverall, Huntington Beach’s beaches generated $135 million in federal tax revenues and
$25 million in sales tax revenues compared to only $4.8 million in local revenues from sales
taxes and parking fees.
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Appendix 1: Detailed Results from the Huntington Beach Survey

Table A.1 Huntington Beach Pier

Avg. Percent
Avg. Daily Avg. Daily of Expenditure
Number of Numberof Percentof Expenditure Expenditure in Huntington
Category Parties People Total per Party  per Person Beach
Local 5 10 20% $5.20 $2.60 80%
Less Than 60 Miles 4 15 31% $16.25 $4.33 95%
In-State, > 60 Miles 3 9 18% $36.00 $12.00 7%
Out of State 7 14 29% $68.29 $34.15 100%
Out of Country 1 1 2% $18.00 $18.00 80%
Totals 20 49 100% $34.75 $14.18 89.76%*
Table A.2 City Beach

Avg. Percent
Avg. Daily Avg. Daily of Expenditure
Numberof Numberof Percentof Expenditure Expenditure in Huntington
Category  Parties People Total per Party  per Person Beach
Local 5 12 11% $22.50 $9.38 57.50%
Less Than 60 Miles 12 50 48% $56.33 $13.52 64.58%
In-State, > 60 Miles 3 12 1% $198.33 $49.58 68.33%
Out of State 8 27 26% $103.13 $30.56 48.75%
Out of Country 2 4 4% $125.00 $62.50 34.00%
Totals 30 105 100% $81.95 $23.41 58.97%*

Table A.3 North of Pier
Avg. Percent
Avg. Daily Avg. Daily of Expenditure
Numberof Numberof Percentof Expenditure Expenditure in Huntington
Category Parties People Total perPaty  per Person Beach
Local 3 6 1% $10.00 $5.00 33.33%
Less Than 60 Miles 10 30 53% $15.60 $5.20 34.50%
In-State, > 60 Miles 2 13 23% $55.00 $8.46 20.00%
Out of State 3 5 9% $56.67 $34.00 36.00%
Qut of Country 1 3 5% $15.00 $5.00 100.00%
Totals 19 57 100% $25.32 $8.44 34.65%"
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Table A4 Huntington State Beach

Avg. Percent
Avg. Daily Avg. Daily of Expenditure
Number of Numberof Percentof Expenditure Expenditure in Huntington
Category Parties People Total per Party  per Person Beach
Local 1 2 1% $20.00 $10.00 100.00%
Less Than 60 Miles 14 105 73% $49.00 $6.53 10.43%
In-State, > 60 Miles 2 5 3% $105.00 $42.00 4.00%
Out of State 3 3 22% $326.00 $31.55 36.67%
Out of Country 0 0 0% $ - $ - 0.00%
Totals 20 143 100% $94.70 $13.24 17.14%"*

Table A5 City Beach, South End
Avg. Percent
Avg. Daily Avg. Daily of Expenditure
Numberof Numberof Percentof Expenditure Expenditure in Huntington
Category Parties People Total People perParty  perPerson Beach
Local 4 23 22% $12.20 $2.12 100.00%
Less Than 60 Miles 14 74 70% $35.23 $6.67 46.07%
In-State, > 60 Miles 0 0 0% $ - $ - 0.00%
Out of State 2 9 8% $35.00 $7.78 52.00%
Out of Country 0 0 0% $ - $ - 0.00%
Totals 20 106 100% $30.60 $5.77 58.28%"
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Appehdix 2 : Distribution of Funds Generated by Sales and Use
Taxes in Orange County

The sales tax rate in Orange County is 7.75%, which can be broken down into its compo-
nents of the standard statewide sales tax rate of 7.25%, and the Orange County special
district transactions and use tax of 0.5%.

The standard statewide tax can be further decomposed into the sales and use tax portion
(6%), and the Bradley-Burns Uniform Local Sales and Use Tax (1.25%). The destination of
the funds generated by these components are given in the table below.

Orange County Sales and Use Tax Revenue Distribution

Sales and Use Tax 5% General Fund
0.5% Local Revenue Fund
0.5% Local Public Safety Fund

Bradley-Bumns 1% County and Incorporated City General Fund
0.25% County Transportation Funds

District Transactions
and Use Tax 0.5%  Orange County Local Transportation Authority

Total 1.75%

Sources: California State Board of Equalization Annual
Report 1998, Appendix Table 2.
CA Board of Equalization, California City and County
Sales and Use Tax Rates, April 1999.
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State of California
California Regional Water Quality Control Board, Los Angeles Region

RESOLUTION NO. 02-004
January 24, 2002

Amendment to the Water Quality Control Plan (Basin Plan) for the Los Angeles Region to
Incorporate a Dry Weather Total Maximum Daily Load for Bacteria at Santa Monica Bay
Beaches

WHEREAS, the California Regional Water Quality Control Board, Los Angeles Region,
finds that:

1. The federal Clean Water Act (CWA) requires the California Regional Water Quality Control
Board, Los Angeles Region (Regional Board) to develop water quality objectives which are
sufficient to protect beneficial uses for each water body found within its region.

2. A consent decree between the U.S. Environmental Protection Agency (USEPA), Heal the
Bay, Inc. and BayKeeper, Inc. was approved on March 22, 1999. This court order directs the
USEPA to complete Total Maximum Daily Loads (TMDLs) for all the Los Angeles Region’s
impaired waters within 13 years. A schedule was established in the consent decree for the
completion of 29 TMDLs within 7 years, including completion of a TMDL to reduce bacteria
at Santa Monica Bay beaches by March 2002. The remaining TMDLs will be scheduled by
Regional Board staff within the 13-year period.

3. The elements of a TMDL are described in 40 CFR 130.2 and 130.7 and section 303(d) of the
CWA, as well as in USEPA guidance documents (e.g., USEPA, 1991). A TMDL is defined
as “the sum of the individual waste load allocations for point sources and load allocations for
nonpoint sources and natural background” (40 CFR 130.2). Regulations further stipulate that
TMDLs must be set at “levels necessary to attain and maintain the applicable narrative and
numeric water quality standards with seasonal variations and a margin of safety that takes
into account any lack of knewledge concerning the relationship between effluent limitations
and water quality” (40 CFR 130.7(c)(1)). The provisions in 40 CFR 130.7 also staté that
TMDLs shall take into account critical conditions for stream flow, loading and water quality
parameters.

4. Upon establishment of TMDLSs by the State or USEPA, the State is required to incorporate
the TMDLs along with appropriate implementation measures into the State Water Quality
Management Plan (40 CFR 130.6(c)(1), 130.7). The Water Quality Control Plan for the Los
Angeles Region (Basin Plan), and applicable statewide plans, serve as the State Water
Quality Management Plans governing the watersheds under the jurisdiction of the Regional
Board.

5. Santa Monica Bay is located in Los Angeles County, California. The proposed TMDL
addresses documented bacteriological water quality impairments at 44 beaches from the Los
Angeles/Ventura County line, to the northwest, to Outer Cabrillo Beach, just south of the
Palos Verdes Peninsula.

6. The Regional Board’s goal in establishing the above-mentioned TMDL is to reduce the risk
of illness associated with swimming in marine waters contaminated with human sewage and
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other sources of bacteria. Local and national epidemiological studies compel the conclusion
that there is a causal relationship between adverse health effects, such as gastroenteritis, and
recreational water quality, as measured by bacteria indicator densities.

Interested persons and the public have had reasonable opportunity to participate in review of
the amendment to the Basin Plan. Efforts to solicit public review and comment include staff
presentations to the Santa Monica Bay Restoration Project’s Bay Watershed Council and
Technical Advisory Committee between May 1999 and October 2001 and creation of a
Steering Committee in July 1999 to provide input on scientific and technical components of
the TMDL with participation by the Southern California Coastal Water Research Project,
City of Los Angeles, County of Los Angeles Department of Public Works, County Sanitation
Districts of Los Angeles County, Heal the Bay, and Santa Monica Bay Restoration Project. In
addition, a draft of the TMDL for bacteria at Santa Monica Bay beaches was released for
public comment on November 9, 2001; a Notice of Hearing and Notice of Filing were
published and circulated 45 days preceding Board action; Regional Board staff responded to
oral and written comments received from the public; and the Regional Board held a public
hearing on January 24, 2002 to consider adoption of the TMDL.,

On October 25, 2001, the Regional Board adopted Resolution 2001-018 establishing revised
bacteriological water quality objectives for the Water Contact Recreation (REC-1) beneficial
use, and the TMDL is intended to accompany and to implement the revised water quality
objectives. While the Regional Board has approved the water quality objective change, the
change is not yet effective because the State Water Resources Control Board, the Office of
Administrative Law, and the USEPA have not yet approved the revised water quality
objective.

The amendment is consistent with the State Antidegradation Policy (State Board Resolution
No. 68-16), in that the changes to water quality objectives (i) consider maximum benefits to
the people of the state, (ii) will not unreasonably affect present and anticipated beneficial use
of waters, and (iii) will not result in water quality less than that prescribed in policies.
Likewise, the amendment is consistent with the federal Antidegradation Policy (40 CFR
131.12).

The basin planning process has been certified as functionally equivalent to the California
Environmental Quality Act requirements for preparing environmental documents (Public
Resources Code, Section 21000 et seq.) and as such, the required environmental
documentation and CEQA environmental checklist have been prepared.

The proposed amendment results in no potential for adverse effect (de minimis finding),
either individually or cumulatively, on wildlife.

The regulatory action meets the “Necessity” standard of the Administrative Procedures Act,
Government Code, section 11353, subdivision (b).

The Basin Plan amendment incorporating a TMDL for bacteria at Santa Monica Bay beaches
must be submitted for review and approval by the State Water Resources Control Board
(State Board), the State Office of Administrative Law (OAL), and the USEPA. The Basin
Plan amendment will become effective upon approval by OAL and USEPA. A Notice of
Decision will be filed.
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THEREFORE, be it resolved that pursuant to Section 13240 and 13242 of the Water Code,
the Regional Board hereby amends the Basin Plan as follows:

1. - Pursuant to sections 13240 and 13242 of the California Water Code, the Regional Board,
after considering the entire record, including oral testimony at the hearing, hereby adopts the
amendment to Chapter 7 the Water Quality Control Plan for the Los Angeles Region to
incorporate the elements of the Santa Monica Bay Beaches Bacteria TMDL for dry weather
as set forth in Attachment A hereto. :

2. The Executive Officer is directed to forward copies of the Basin Plan amendment to the State
Board in accordance with the requirements of section 13245 of the California Water Code.

3. The Regional Board requests that the State Board approve the Basin Plan amendment in
accordance with the requirements of sections 13245 and 13246 of the California Water Code
and forward it to OAL and the USEPA.

4. The Basin Plan amendment set forth in Attachment A shall only become effective if the water
quality objectives revised by Regional Board Resolution 2001-018, or equivalent water
quality objectives, have been approved by the State Board, OAL, and USEPA, and are
consistent with the TMDL.

5. If during its approval process the State Board or OAL determines that minor, non-substantive
corrections to the language of the amendment are needed for clarity or consistency, the
Executive Officer may make such changes, and shall inform the Board of any such changes.

6. The Executive Officer is authorized to sign a Certificate of Fee Exemption.

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and

correct copy of a resolution adopted by the California Regional Water Quality Control Board, Los
Angeles Region, on January 24, 2002.

Original Signed By (01/24/2002)

Dennis A. Dickerson
Executive Officer
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Attachment A to Resolution No. 02-004

Proposed Amendment to the Water Quality Control Plan — Los Angeles Region to incorporate the
Santa Monica Bay Beaches Bacteria TMDL

Proposed for adoption by the California Regional Water Quality Control Board, Los Angeles Region on
January 24, 2002.

Amendments:

Table of Contents
Add:

Chapter 7. Total Maximum Daily Loads (TMDLs) Summaries
7-4 Santa Monica Bay Beaches Bacteria TMDL *

List of Figures, Tables and Inserts
Add:

Chapter 7. Total Maximum Daily Loads (TMDLs)
Tables
7-4 Santa Monica Bay Beaches Bacteria TMDL
7-4.1. Santa Monica Bay Beaches Bacteria TMDL (Dry Weather Only): Elements
7-4.2a. Santa Monica Bay Beaches Bacteria TMDL (Dry Weather Only): Implementation
Schedule
7-4.2b. Santa Monica Bay Beaches Bacteria TMDL (Dry Weather Only): Implementation
Schedule
7-4.3. Santa Monica Bay Beaches Bacteria TMDL (Dry Weather Only): Significant Dates

Chapter 7. Total Maximum Daily Loads (TMDLs) Summaries
Santa Monica Bay Beaches Bacteria TMDL (Dry Weather Only)*

This TMDL was adopted by:

The Regional Water Quality Control Board on January 24, 2002,
The State Water Resources Control Board on [Insert Date].

The Office of Administrative Law on [Insert Date].

The U.S. Environmental Protection Agency on [Insert Date].

The following table summarizes the key elements of this TMDL.
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Table 7-4.1. Santa Monica Bay Beaches Bacteria TMDL (Dry Weather Only): Elements

Element Key Findings and Regulatory Provisions

Problem Statement Elevated bacterial indicator densities are causing impairment of the
water contact recreation (REC-1) beneficial use at many Santa Monica
Bay (SMB) beaches. Swimming in waters with elevated bacterial
indicator densities has long been associated with adverse health effects.
Specifically, local and national epidemiological studies compel the
conclusion that there is a causal relationship between adverse health
effects and recreational water quality, as measured by bacterial
indicator densities.

Numeric Target The TMDL has a multi-part numeric target based on the bacteriological
(Interpretation of the numeric | water quality objectives for marine water to protect the water contact
water gquality objective, used to | recreation use. These targets are the most appropriate indicators of
calculate the waste load public health risk in recreational waters.

allocations)
These bacteriological objectives are set forth in Chapter 3 of the Basin
Plan, as amended by the Regional Board on October 25, 2001. The
objectives are based on four bacterial indicators and include both
geometric mean limits and single sample limits. The Basin Plan
objectives are as follows:

1. Rolling 30-day Geometric Mean Limits

a. Total coliform density shall not exceed 1,000/100 ml.

b. Fecal coliform density shall not exceed 200/100 ml.

c. Enterococcus density shall not exceed 35/100 ml.

2. Single Sample Limits

a. Total coliform density shall not exceed 10,000/100 ml.

b. Fecal coliform density shall not exceed 400/100 ml.

¢. Enterococcus density shall not exceed 104/100 ml.

d. Total coliform density shall not exceed 1,000/100 ml, if the

ratio of fecal-to-total coliform exceeds 0.1.

The targets apply throughout the year. The compliance point for
the targets is the wave wash', where there is a freshwater outlet
(i.e., storm drain or creek) to the beach, or at ankle depth at
beaches without a freshwater outlet.

The geometric mean targets may not be exceeded at any time. For the
single sample targets, each existing shoreline monitoring site is
assigned an allowable number of exceedance days for two time periods
(summer dry weather and winter dry weather as defined in Table 7-
4.2a). (A separate amendment will address the allowable number of wet
weather exceedance days.)

The allowable number of exceedance days is set such that (1)
bacteriological water quality at any site is at least as good as at a
designated reference site within the watershed and (2) there is no
degradation of existing shoreline bacteriological water quality.

Source Analysis With the exception of isolated sewage spills, dry weather urban runoff
conveyed by storm drains and creeks is the primary source of elevated
bacterial indicator densities to SMB beaches during dry weather.
Limited natural runoff and groundwater may also potentially contribute
to elevated bacterial indicator densities during winter dry weather. This

' The wave wash is defined as the point at which the storm drain or creek empties and the effluent from the storm
drain initially mixes with the receiving ocean water.
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is supported by the finding that historical monitoring data from the
reference beach indicate no exceedances of the single sample targets
during summer dry weather and on average only three percent
exceedance during winter dry weather.
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Loading Capacity Studies show that bacterial degradation and dilution during transport
from the watershed to the beach do not significantly affect bacterial
indicator densities at SMB beaches. Therefore, the loading capacity is
defined in terms of bacterial indicator densities, which is the most
appropriate for addressing public health risk, and is equivalent to the
numeric fargets, listed above.

Waste Load Allocations Waste load allocations are expressed as the number of sample days at a
shoreline monitoring site that may exceed the single sample targets
identified under “Numeric Target.” Waste load allocations are
expressed as allowable exceedance days because the bacterial density
and frequency of single sample exceedances are the most relevant to
public health protection.

For each shoreline monitoring site and corresponding subwatershed, the
allowable number of exceedance days is set for two time periods. These
two periods are:

1. summer dry weather (April 1 to October 31), and

2. winter dry weather (November 1 to March 31).

The allowable number of exceedance days for a shoreline monitoring
site for each time period is based on the lesser of two criteria (1)
exceedance days in the designated reference system and (2) exceedance
days based on historical bacteriological data at the monitoring site. This
ensures that shoreline bacteriological water quality is at least as good as
that of a largely undeveloped system and that there is no degradation of
existing shoreline bacteriological water quality.”All responsible
jurisdictions and responsible agencies’® within a subwatershed are
jointly responsible for complying with the allowable number of
exceedance days for each associated shoreline monitoring site identified
in Table 7-4.2a below.

The three Publicly Owned Treatment Works (POTWs)* discharging to
Santa Monica Bay are each given individual WLAs of zero (0) days of
exceedance during both summer dry weather and winter dry weather.

Implementation This TMDL will be implemented in two phases over a 6-year period.
The regulatory mechanisms used to implement the TMDL will include
primarily the Los Angeles County Municipal Storm Water NPDES
Permit, the Caltrans Storm Water Permit, the three NPDES permits for
the POTWs, and the authority vested in the Executive Officer via 13267
of the Porter-Cologne Water Quality Control Act.

Within 3 years of the effective date of the TMDL, summer dry-weather
allowable exceedance days and the rolling 30-day geometric mean

2 In order to fully protect public health, no exceedances are permitted at any shoreline monitoring location during
summer dry weather (April 1 to October 31). In addition to being consistent with the two criteria, waste load
allocations of zero (0) exceedance days are further supported by the fact that the California Department of Health
Services has established minimum protective bacteriological standards — the same as the numeric targets in this
TMDL — which, when exceeded during the period April 1 to October 31, result in posting a beach with a health
hazard warning (California Code of Regulations, title .17, section 7958).

3 For the purposes of this TMDL, “responsible jurisdictions and responsible agencies” includes: (1) local agencies
that are responsible for discharges from a publicly owned treatment works to the Santa Monica Bay watershed or
directly to the Bay, (2) local agencies that are permittees or co-permittees on a municipal storm water permit, (3)
local or state agencies that have jurisdiction over a beach adjacent to Santa Monica Bay, and (4) the California
Department of Transportation pursuant to its storm water permit.

4 Hyperion Wastewater Treatment Plant, Joint Water Pollution Control Plant, and Tapia Wastewater Reclamation
Facility.
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targets must be achieved. Within 6 years of the effective date, winter
dry-weather allowable exceedance days and the rolling 30-day
geometric mean targets must be achieved.

Margin of Safety WLAs of zero days of exceedance during the summer include an
implicit margin of safety. The WLAs of a maximum of three days of
exceedance during winter dry weather include an implicit margin of
safety because the maximum allowable days of exceedance are based
on samples collected 50 yards downcurrent of the freshwater outlet at
the reference beach. Findings from a bacterial dispersion study of
selected freshwater outlets show that there is typically significant
dilution between the freshwater outlet, the wave wash (the compliance

_point), and a point 50 yards downcurrent.

Seasonal Variations and Seasonal variations are addressed by developing separate waste load
Critical Conditions allocations for two time periods (summer dry weather and winter dry
weather) based on public health concerns and observed natural
background levels of exceedance of bacterial indicators.

The critical period for this dry weather bacteria TMDL is during winter
months, when historic shoreline monitoring data for the reference beach
indicate that the single sample bacteria objectives are exceeded on
average 3% of the dry weather days sampled.

Note: The complete staff report for the TMDL is available for review upon request.
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Table 7-4.3. Santa Monica Bay Beaches Bacteria TMDL (Dry Weather Only): Significant Dates

Date

Action

120 days after the effective date
of the TMDL

Responsible jurisdictions and responsible agencies must
submit coordinated shoreline monitoring plan(s),
including a list of new sites or sites relocated to the wave
wash at which time responsible jurisdictions and
responsible agencies will select between daily and weekly
shoreline sampling. '

120 days after the effective date
of the TMDL

Responsible jurisdictions and responsible agencies must
identify and provide documentation on 342 potential
discharges to Santa Monica Bay beaches listed in
Appendix C of the TMDL Staff Report dated January 11,
2002. Documentation must include a Report of Waste
Discharge (ROWD) where necessary.

Responsible jurisdictions and responsible agencies must
identify and provide documentation on potential
discharges to the Area of Special Biological Significance
(ASBS) in northern Santa Monica Bay from Latigo Point
to the County line.

Cessation of the discharges into the ASBS shall be
required in conformance with the California Ocean Plan.

2 years after effective date of
TMDL

Re-open TMDL to re-evaluate allowable winter dry
weather exceedance days based on additional data on
bacterial indicator densities in the wave wash, a re-
evaluation of the reference system selected to set
allowable exceedance levels, and a re-evaluation of the
reference year used in the calculation of allowable
exceedance days.

3 years after effective date of the
TMDL

Achieve compliance with allowable exceedance days as
set forth in Table 7-4.2a and rolling 30-day geometric
mean targets during summer dry weather (April 1 to
October 31).

6 years after effective date of the
TMDL

Achieve compliance with allowable exceedance days as
set forth in Table 7-4.2a and rolling 30-day geometric
mean targets during winter dry weather (November 1 to
March 31).
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Table 7-4.2a: Santa Monica Bay Beaches Bacteria TMDL Implementation Schedule (Dry Weather Only):
Allowable Number of Days that May Exceed Any Single Sample Bacterial Indicator Target for Existing Shoreline Monitoring

Stations
Compliance Deadline 3 years after effective date | 6 years after effective date
Summer Dry Weather® Winter Dry Weather**
Apr. 1-Oct. 31 Nov. 1-Mar. 31
Daily sampling | Weekly sampling | Daily sampling | Weekly sampling

Station ID Location Name Subwatershed (No. days) (No. days) (No. days) (No. days)
City of Los Angeles, Environmental Monitoring Division Sites
s1 Surfrider Beach (breach point) - daily Malibu Canyon 0 0 3 1
S2 Topanga State Beach Topanga Canyon 0 0 3 1
S3 Pulga Canyon storm drain - 50 yards east (Will Rogers) Pulga Canyon 0 0 3 1
S4 Santa Monica Canyon, Will Rogers State Beach Sanla Monica Canyon 0 0 3 1
S5 Santa Monica Municipal Pier - 50 yards southeast Santa Monica 0 .0 3 1
S6 Santa Monica Beach at Pico/Kenter storm drain Santa Monica 0 0 3 1
s7 Ashland Av. storm drain - 50 yards south (Venice) Santa Monica 0 0 3 1
S8 Venice City Beach at Windward Av. - 50 yards norlh Ballona 0 0 2 1
s10 Ballona Creek entrance - 50 yards south (Dockweiler) Dockweil 0 0 3 1
S11 Dockweller State Beach at Culver BI. Dockweiler 0 0 3 1
512 Imperial Highway storm drain - 50 yards norih (Dockweiler) Dockweiler 0 0 2 1
S13 Manhatian State Beach at 40th Street Hermosa 0 0 1 1
S14 Manhatian Beach Pier - 50 yards south Hermosa 0 0 1 1
S15 Hermosa Beach Pier - 50 yards south Hermosa 0 0 2 1
S16 Redondo Municipal Pier - 50 yards south Redondo 0 0 3 1
s17 Redondo State Beach at Avenue | Redondo 0 0 3 1
S18 Malaga Cove, Palos Verdes Estates - daily Palos Verdes 0 0 1 1

Los Angeles County Department of Health Services Sites

DHS (010)  |Leo Carillo Beach (REFERENCE BEACH) Arroyo Sequit Canyon 0 0 3 1
DHS (009)  [Nicholas Beach Nicholas Canyon 0 0 0 0
DHS (010a) _|Broad Beach Trancas Canyon 0 0 3 1
DHS (008)  |Trancas Beach entrance Trancas Canyon 0 0 0 0
DHS (007)  |Westward Beach, SE end Zuma Canyon 0 0 0 0
DHS (006)  |Paradise Cove Ramirez Canyon 0 0 3 1
-|DHS (005)  |26610 Latigo Shore Drive Latigo Canyon 0 0 3 1
DHS (005a) |Corral Beach Laligo Canyon 0 0 3 1
DHS (004)  |Puerco Beach Corral Canyon 0 0 3 1
DHS (003)  |Malibu Point, Malibu Colony Dr. Malibu Canyon 0 0 3 1
DHS (003a) |Surfrider Beach, Malibu, 50 yds. Malibu Canyon 0 0 3 1
DHS (002)  |Malibu Pier Malibu Canyon 0 0 3 1
DHS (0018) |Las Flores Beach Las Flores Canyon 0 0 3 1
DHS (001)  |Big Rock Beach Piedra Gorda Canyon 0 0 3 1
DHS (101) 17200 Pacific Coast Hwy. Santa Ynez Cariyon 0 0 3 1
DHS (102)  |Bel Air Bay Club, 16801 Pacific Santa Ynez Canyon 0 0 3 1
DHS (103) _ [Temescal Storm Drain Pulga Canyon 0 0 3 1
DHS (104a) _|San Vicente Blvd. extended Santa Monica 0 0 3 1
DHS (104)  |Montana Ave. Storm Drain Santa Monica 0 0 3 1
DHS (105)  |wilshire Blvd., Santa Monica Santa Monice 0 0 3 1
DHS (106) _ |Strand Street extended Santa Monica 0 0 3 1
DHS (106a) |Ashland Storm Drain Santa Monica 0 0 3 1
DHS (107) _ {Venice City Beach at Brooks Av. Ballona 0 0 3 1
DHS (108) _ {Venice Pier, Venice Ballona 0 0 3 1
DHS (109)  |Topsail Street extended Ballona 0 0 3 1
DHS (110)  |World Way extended Doclkweiler 0 0 3 1
DHS (111)  |Opposite Hyperion Plant, 1 mile Dockweiler 0 0 3 1
DHS (112)  [Grand Avenue extended Dockweiler 0 0 3 ) 1
DHS (113)  |26th Street extended Hermosa 0 0 0 0
DHS (114)  |Herondo Street exlended Hermosa 0 0 3 1
DHS (115) _ [Topaz Street extended Redondo 0 0 3 1
Counly Sanitation Districts of Los Angeles Counly Sites
LACSD1 Long Point Palos Verdes 0 0 1 1
LACSD2 Abalone Cove Palos Verdes 0 0 0 0
LACSD3 Porluguese Bend Cove Palos Verdes 0 0 1 1
LACSDS Royal Palms Palos Verdes 0 0 1 1
LACSD6 Wilder Annex Palos Verdes 0 0 1 1
LACSD? Cabrillo Beach, oceanside Palos Verdes 0 0 1 1
LACSDMC  |Malaga Cove Palos Verdes 0 0 1 1
LACSDBC __|Blufi Cove Palos Verdes 0 0 1 1

Notes: The allowable number of exceedance days during winter dry weather is calculated based on the 10th percentile year in terms of non-rain days at the LAX meteorological station.
The number of allowable exceedances during winter dry wealher is based on the lesser of (1) the reference system or (2) existing levels of excesdance based on historical shoreline data.
ADry weather days are defined as those with <0.1 inch of rain and those days not less than 3 days after a rain day. Rain days are defined as those with >=0.1 inch of rain.

* Are-opener is scheduled for two years after the effective date of the TMDL in order to re-evaluate the allowable exceedance days during winter dry weather based on

additional monitoring data.
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Table 7-4.2b. Santa Monica Bay Beaches Bacteria TMDL Implementation Schedule (Dry Weather):
Required Reduction in Number of Days Exceeding Single Sample Bacterial Indicator Targets for Existing Shoreline Monitoring Stations

Compllance Deadline

3 years after

6 years after

Hective date fHective date
Summer Dry Winter Dry

Weather (Apr. 1- | Weather {Nov. 1-
Location Name Subwatershed Oct. 31) Mar. 31)*

City of Los Angeles, Environmental Monitoring Division Sites

Surfrider Beach (breach point) - daily Malibu Canyon 48 31
Topanga State Beach Topanga Canyon 10 8
Pulga Canyon storm drain - 50 yards east (Will Rogers) Pulga Canyon 4 6
Santa Monica Canyon, Will Rogers State Beach Santa Monica Canyon 36 7
Santa Monica Municipal Pier --50 yards southeast (Santa Monica)  {Santa Monica 54 22
Santa Monica Beach at Pico/Kenter storm drain (Santa Monica) Santa Monica 15 20
Ashland Av. storm drain - 50 yards south (Venice) Santa Monica 16 6
Venice City Beach at Windward Av. - 50 yards north " |Ballona 3 0
Ballona Creek entrance - 50 yards south {Dockweiler) Dockweiler 7 3
Dockweiler State Beach at Culver Bl Dockweiler 6 1
Imperial Highway storm drain - 50 yards north (Dockweiler} Dockweiler 7 [4
Manhattan State Beach at 40th Street Hermosa 1 0
Manhattan Beach Pier - 50 yards south Hermosa 1 0
Hermosa Beach Pier - 50 yards south Hermosa 2 0
Redondo Municipal Pier - 50 yards south Redondo 16 9
Redondo State Beach at Avenue | Redondo 2 0
Malaga Cove, Paios Verdes Estates - daily Palos Verdes 1 0
Los Angeles County Department of Health Services Sites
Leo Carillo Beach (REFERENCE BEACH) Arroyo Sequit Canyon 0 0
Nicholas Beach Nicholas Canyon 7 0
Broad Beach Trancas Canyon 3 3
Trancas Beach entrance Trancas Canyon 5 0
Wesltward Beach, SE end Zuma Canyon 8 0
Paradise Cove Ramirez Canyon 16 9
26610 Latigo Shore Drive Latigo Canyon 11 13
Corral Beach Latigo Canyon 3 5
Puerco Beach Corral Canyon 0 7
Malibu Point, Malibu Colony Dr. Malibu Canyon 23 6
Surfrider Beach, Malibu, 50 yds. Malibu Canyon 58 25
Malibu Pier Malibu Canyon 42 14
Las Flores Beach Las Flores Canyon 18 7
Big Rock Beach Piedra Gorda Canyon 32 20
17200 Pacific Coast Hwy. Santa Ynez Canyon 3 9
Bel Air Bay Club, 16801 Pacific Santa Ynez Canyon 14 5
Temescal Storm Drain Pulga Canyon 17 0
San Vicente Blvd. extended Santa Monica 7 0
Montana Ave. Storm Drain Santa Monica 7 0
Wilshire Blvd., Santa Monica Santa Monica 15 4
Strand Street extended Santa Monica 8 6
Ashland Storm Drain Santa Monica 24 2
| Venice City Beach at Brooks Av. Ballona 3 10
Venice Pier, Venice Ballona 4 0
Topsail Street extended Ballona 11 0
World Way extended Dockweiler 5 1
Opposite Hyperion Plant, 1 mile Dockweiler 3 4
Grand Avenue extended Dockweiler 8 5
26th Street extended Hermosa 5 0
Herondo Street extended Hermosa 5 1
Topaz Street extended Redondo 8 12
County Sanitation Districts of Los Angeles County Sites
Long Point Palos Verdes 1 0
Abalone Cove Palos Verdes 1 0
Portuguese Bend Cove Palos Verdes 1 0
Royal Palms Palos Verdes 1 0
Wilder Annex Palos Verdes 1 0
Cabrillo Beach, oceanside Palos Verdes 1 0
Malaga Cove / Palos Verdes 2 0
Biuff Cove Palos Verdes 0 0

* A re-opener is scheduled for two years after the effective date of the TMDL in order to re-evaluate the allowable exceedance days
and necessary reductions during winter dry weather based on additional monitoring data.
** Required reductions are besed on the assumption of daily sampling.
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Regional Public Health Cost
Estimates of Contaminated Coastal
Waters: A Case Study of
Gastroentenitis at Southem
Califomia Beaches

SUZAN GIVEN,!

LINWOOD H. PENDLETON,*t AND
ALEXANDRIA B. BOEHM?

Department of Environmental Health Sciences,

Environmental Science and Engineering Program,

46-071A Center for Health Sciences, University of California,
Los Angeles, California 90095-1772, and Environmental Water
Studies, Department of Civil and Environmenial Engineering,
Stanford University, Stanford, California 94305-4020

We present estimates of annual public health impacts,
both ilinesses and cost of illness, attributable to excess
gastrointestinal illnesses caused by swimming in contaminated
coastal waters at beaches in southern California. Beach-
specific enterococci densities are used as inputs to

two epidemiological dose—response models to predict
the risk of gastrointestinal illness at 28 beaches spanning
180 km of coastline in Los Angeles and Orange Counties.
We use attendance data elong with the heaith cost of
gastrointestinal illness to estimate the number of ilinesses
among swimmers and their likely economic impact. We
estimate that between 627,800 and 1,479,200 excess
gastrointestinal ilinesses occur at beaches in Los Angeles
and Orange Counties each year. Using a conservative
heaith cost of gastroenteritis, this corresponds to an annual
economic loss of $21 or $51 miflion depending upon the
underlying epidemiological mode! used {in year 2000 dollars}.
Results demonstrate that improving coastal water guality
could result in a reduction of gastrointestinal ilinesses locally
and a concurrent savings in expenditures on related
health care costs.

Introduction

Each year between 150 million and nearly 400 million visits
are made to California (CA) beaches generating billions of
dollars in expenditures, by tourists and local swimmers, and
nonmarket values enjoyed mostly by local area residents (1,
2). Nonmarket benefits represent the value society places on
resources, such as beaches, beyond what people have to pay
to enjoy these resources (see Pendleton and Kildow (I) for
a review of the nonmarket value of CA beaches). In an effort
to protect the health of beach swimmers, the CA State
Legislature passed Assembly Bill 411 (AB411) in 1997 with
formal guidance and regulations for beach water quality
which are formally codified as a state statute (3). AB411
requires monitoring of bathing waters for fecal indicator

* Corresponding author e-mail: linwoodp@ucla.edu; phone: (310)
825-8569; fax: (310) 206-3358.

t University of California, Los Angeles.

# Stanford University.
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bacteria {FIB, including total coliform (TC), fecal coliform
(FC), and enterococcci (ENT)) on at least a weekly basis during
the dry season (1 April through 31 October) if the beach is
visited by over 50,000 people annually or is located adjacent
to a flowing storm drain. Beaches can be posted with heaith
warnings if single-sample or geometric mean standards for
TC, FC, and ENT exceed prescribed levels (see Supporting
Information (SI) for standards).

Based on AB411 water quality criteria and their profes-
sional judgment, CA county health officials posted or closed
beaches 3,985 days during 2004 (4). Sixty percent (2,408
beach-days) of these occurred at Los Angeles and Orange
County (LAOC) beaches {(4), and nearly all (93%) of the LAOC
advisories and closures were caused by unknown sources of
FIB. The number of beach closures and advisories in CA
{and the country as a whole) rises each year as counties
monitor more beaches (4). Needless to say, publicawareness
of coastal contamination issues is growing, and in some cases
strongly influencing the development of programs to improve
coastal water quality. For example, public pressure on the
Orange County Sanitation District (OCSD) prevented them
from reapplying for a waiver from the USEPA to release
partially treated sewage to the coastal ocean. Instead, OCSD
plans to implement a costly upgrade to their sewage teatment
plant. New stormwater permits issued by CA Regional Water
Boards require counties and municipalities to implement
prevention and control programs to meet coastal water
quality criteria. The cost of such mitigation measures is
difficult to determine, yet cost has been used as an argument
in court chalienges to the permits (4). In 2004 elections, voters
in the city of Los Angeles approved a measure to spend $500
million on stormwater mitigation (5).

‘To understand the potential public health benefits of
cleaning up coastal waters, we need a better idea of the
magnitude of health costs associated with ilinesses that are
due to coastal water contamination. Several previous studies
address the potential economic impacts of swimming-related
illnesses. Rabinovici et al. (6) and Hou et al. (7) focused on
the economic and policy implications of varying beach
closure and advisory policies at Lake Michigan and Hun-
tington Beach, CA, respectively. Dwight et al. (8) estimated
the per case medical costs associated with ilinesses at two
beaches in southern California and used this to make
estimates of public health costs at two Orange County
beaches. Our studyis novel in that it provides the firstregional
estimates of the public health costs of coastal water quality
impairment.

While many different ilinesses are associated with swim-
ming in contaminated marine waters, we focus our analysis
on gastrointestinal illness (GI) because this is the most
frequent adverse health outcome associated with exposure
to FIB in coastal waters (9, 10). We estimate daily excess Gl
based on attendance data, beach-specific water quality
monitoring data, and two separate epidemiological models
developed by Kay et al. (11} and Cabelli et al. (12) thatmodel
GI based on exposure to fecal streptococci and ENT,
respectively. Finally, we provide estimates of the potential
annual economic impact of GI associated with swimming at
study beaches.

We conduct our analysis using data from 28 LAOC beaches
during the year 2000. Together, these beaches span 160 km
of coastline (Figure 1, Table §1). We limit our analysis to
these beaches and the year 2000 in particular because we
were able to obtain relatively complete daily and weekly
attendance and water quality data for these beaches during
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FIGURE 1. The 28 beaches considered in this study. HSB = Huntington State Beach, HCB== Huntington City Beach, SCC = San Clsmente

City Beach, and SCS = San Clemente State Beach.

this year. The 28 beaches represent a large, but incomplete,
subset of the total beach shoreline in LAOC. Large stretches
of relatively inaccessible beaches {e.g., portions of Laguna
Beach, much of Malibu, and Broad Beach) were omitted from
the analysis as were several large public beaches (e.g., Seal
Beach and Long Beach) because of paucity of attendance
and/or water quality data. The 1999-2000 and 2000—-2001
winter rainy seasons were typical for southern CA (13), so
2000 was not particularly unique with respect to rainfall. A
comparison of inter-annual water quality at a subset of
beaches suggests that pollution levels in 2000 were moderate
{data not shown). Thus, the estimates we provide can be
viewed as typical for the region.

Methads

Number of Swimmers. Morton and Pendleton (2) compiled
daily attendance data from lifeguards’ records and beach
management agencies. When data were missing, attendance
was estimated using corresponding monthly median weekday
or weekend values from previous years. (Table S shows the
number of days in 2000 when data are available—for most
beaches, this number approaches 366.) Because these data
are based on actual counts, we do not need to factor in effects
due to the issuance of advisories at a particular beach. Only
a fraction of beach visitors enter the water. This fraction
varies by month in southern CA from 9.56 to 43.62% (Table
§2) (14). We applied the appropriate fraction to the attendance
data to determine the number of individual swimmers
exposed to coastal waters. Although research suggests the
presence of FIB in sand in the study area (15, 16), we do not
consider the potential health risk that may arise from sand
exposure because it has not been evaluated.

Water Quality Data. ENT data were obtained from the
local monitoring agencies and are publicly available. Local
monitoringagencies sample coastal waters at ankle depth in
the early morning in sterile containers. Samples are returned
tothelab and analyzed for ENT using USEPA methods. When
ENTvalues are reported as beingbelow or above the detection
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limit of the ENT assay, we assume that ENT densities were
equal to the detection limit.

During 2000, monitoring rarely occurred on a daily basis;
ENT densities were measured 14—100% of the 366 days in
2000, depending on monitoring site (Table $1). For example,
Zuma beach was monitored once per week during the study
period, while Cabrillo beach was monitored daily. To estimate
ENT densities on unsampled days, we used a Monte Carlo
technique. Normalized cumulative frequency distributions
of observed ENT densities at each monitoring site were
constructed for the 19992000 wet season (Nov 1, 1999
through Mar 31, 2000}, 2000 dry season (April 1, 2000 through
Oct 31, 2000), and the 2000—2001 wet season {Nov 1, 2000
through Mar 31, 2001). ENT densities on unsampled days
during 2000 were estimated by randomly sampling from the
appropriate seasonal distribution. Because day-to-day ENT
concentrations at marine beaches are weakiy correlated and
variable (17}, we chose not to follow the estimation method
of Turbow et al. (18) who assumed a linear relationship
between day-to-day ENT densities at two CA beaches.
Comparisons between the Monte Carlo method and a method
thatsimply used the monthly arithmetic average ENT density
indicated the two provided similar results (data not shown).

The beaches in our study area (Figure 1) are of variable
sizes; each beach may include 1-7 monitoring sites (Table
S1). If more than one monitoring site exists within the
boundaries of a beach, the arithmetic mean of ENT at the
sites was used as a single estimate for ENT concentrations
within the beach (19). There is considerable evidence that
ENT densities at a beach vary rapidly over as little as 10
minutes (17, 20). Therefore, even though we used up to 7
measurements or estimates to determine ENT at a beach on
a given day, there is still uncertainty associated with our
estimate because samplingis conducted at asingle time each
day.

Dose—Response. Of all the illnesses considered in the
literature, GI is most commoniy associated with exposure to
poliuted water (10—12, 21—-26}. To estimate the risk of GI
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TABLE 1. Dose—Response Medels for Predicting GI*

name original model wmode! converted to excess risk
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*ENT = enterococci, FS = fecal streptococci, Both ENT and FS are in units of CFU or MPN per 100 mL water. Pis the risk of Gl for swimmers,
Py is the background risk of GI.
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from swimming in contaminated marine waters in southern
CA, we utilized two dose—response models (11, 12) (Table
1) developed in epidemiology studies conducted elsewhere
(in marine waters of the East U.S. coast and United Kingdom)
(18, 27). A local dose—~response model for GI would be
preferable, but does not exist. Haile et al. (28) conducted an
epidemiology study at Los Angeles beaches and found that
skin rash, eye and ear infections, significant respiratory
disease, and GI were associated with swimming in waters
with elevated FIB or near storm drains; however, they did
not report dose—response models for iliness and bacterial
densities.

The two dose—response models (hereafter referred to as
models C(12) and K (1)) are fundamentally different in that
model C was derived from a prospective cohort study while
model Kwas developed using a randomized trial study. Model
Chas beenscrutinized in the literature (20, 26, 29--31). Among
the criticisms are lack of ENT measurement precision and
inappropriate pooling of data from marine and brackish
waters, World Health Organization (WHOQ) experts (10)
suggest that epidemiology studies that apply a randomized
trial design, such as model K, offer a more precise dose—
response relationship because they allow for better control
over confounding variables and exposure (26). Thus, the WHO
has embraced model K over cohort studies such as model
C for assessing risk. We report GI estimates obtained from
both models C and K in our study because they have both
been applied in the literature (8, 18), and form the basis for
water quality criteria worldwide.

Models C and K were developed in waters suspected to
be polluted with wastewater. The source of pollution at our

study site during the dry season is largely unknown (4),
although hurnan viruses have been identified in LAOC coastal
creeks and rivers (32—-36) and an ENT source tracking study
at one beach suggests sewage is a source (37). During the wet
season, stormwater is amajor source of FIB to coastal waters
and Ahn et al. (38) detected human viruses in LAOC
stormwater, Because we cannot confirm that all the ENT at
our study site was from wastewater, there may be errors
associated with the application of models C and K. In addition,
there is evidence that dose—response relationships may be
site specific (30). The results presented in our study should
be interpreted in light of these limitations, ‘

We converted incidence and odds, the dependent vari-
ables reported for model C and K, respectively, into risk of
GI (P) (Table 1). Prepresents total risk of GI to the swimmer,
and includes risk due to water exposure plus the background
GI rate (Py). Excess risk was calculated by subtracting the
background risk from risk (P —~ Pg). While ENT is the
independent variable for model C, model K requires fecal
streptococei (FS), the larger bacterial group of which ENT
are a subset, as the independent variable, We assumed that
FS and ENT represent the same bacteria, following guidance
from the WHO (9).

Models C and K provide different functional relationships
between ENT and excess Gl risk (Figure 2). Model C predicts
relatively low, constant risks across moderate to high ENT
densities relative to model K. At ENT less than 32 CFU/100
mL, model K predicts no excess risk; model C, however, does
predict nonzero risks even at these low levels of contamina-
tion. The data range upon which each model was built varies
considerably. Model C is based on measurements ranging
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from 1.2-711 CFU/100 mL and model K is based on
measurements from 0—35 to 158 CFU/100 mL. We extrapo-
lated models C and K when ENT densities were outside the
epidemiology study data ranges. Given the lack of epide-
miological data on illlness outside the ranges, extrapolation
of the models represents a reasonable method of estimating
excess Gl.

Excess Iliness Due To Swimming. The excess incidence
of GI on day { at beach j (GI;)) is given by the following
expression:

Py — P,is the excess risk of GI on day { at beach j as estimated
from models C or K (Table 1), Ay is the number of beach
visitors, and ; is the fraction of swimmers on day i (14). We
assume Py is 0.06—the background risk for stomach pain as
reported by Haile et al. (28) for beaches within Santa Monica
Bay, CA. Daily values were summed across the year or season
to estimate the number of excess GI per beach. Seasonal
comparisons are useful in this region because of distinct
differences between attendance and water quality between
seasons. The wet season is defined as November through
March and the dry season is defined as April through October.
Note that the dry season corresponds to the season when
state law mandates beach monitoring (3).

Public Health Costs of Coastal Water Pollution. GI can
resultinloss of time at work, a visit to the doctor, expenditures
on medicine, and even significant nonmarket impacts that
represent the “willingness-to-pay” of swimmers to avoid
getting sick (sometimes referred to as psychic costs). Because
there is a lack of information on the costs of waterborne G,
Rabinovici et al. (6) used the cost of a case of food-borne GI,
$280 (year 2000 dollars) per fliness from Mauskopfand French
(39), as a proxy for the cost of water-borne GI for swimmers
in the Great Lakes. The $280 per illness represents the
willingness-to-pay to avoid Gl and includes both market and
nonmarket costs (6). Dwight et al. {(8) conducted a cost of
illness study for water-borne GI for two beaches in southern
California (Huntington State Beach and Newport Beach) and
determined the cost as $36.58 per iliness in 2004 dollars based
on lost work and medical costs. Discounting for inflation,
this amount is equivalent to $33.35 in the year 2000 dollars.
This value does not inchide lost recreational values or the
willingness-to-pay to avoid getting sick from swimming. We
use the more conservative estimate of Dwight et al. (8) to
calculate the health costs of excess GI at LAOC beaches.
However, we also provide more inclusive estimates of the
cost of illness using Mauskopf and French's $280 willingness-
to-pay value (39). Unless otherwise stated, all costs are
reported in year 2000 dollars.

Results

Attendance and Swimmers. Beach attendance was higher
during the dry season (from May through October) than in
the wet season (November through April) (Figure 3). We
estimate that the annual visitation to Los Angeles and Orange
County (LAOC) beaches for the year 2000 approached 80
million visits.

Water Quality, Water quality (measured in terms of ENT
concentration) varies widely across the beaches in the study.
(Figure S1 shows the log-mean of ENT observations at each
beach during the dry and wet seasons.) In general ENT
densities are higher during the wet season compared to the
dry. Water quality problems at a beach may exist chronically
over the course of the year or maybe confined to particularly
wet days when precipitation washes bacteria into storm
drains andinto the sea. The most serious, acute water quality
impairments can result in the issuance of a beach advisory
or beach closure. According to CA state law, water quality
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FIGURE 3. Beach attesdance during wet and dry seasons 2000.

exceeds safe levels for swimming if a single beach water
sample has a concentration of ENT greater than 104 CFU/
100 ml. Figure 4 illustrates the percentage of the days for
which daily estimated ENT concentrations were in excess of
the state single sample standard. Exceedances during the
wet months generally sutnumber exceedances during the
dry months. The exceptions are Corral, Bolsa Chica, and
Crystal Cove, which are all relatively clean beaches, even in
the wet season. Doheny, Malibu, Marina Del Rey, Cabrillo,
and Las Tunas had the worst water quality with over 33% of
the daily estimates in 2000 greater than 104 CFU/100 ml,
while Newport, Hermosa, Abalone Cove, Manhattan, Tor-
rance, and Bolsa Chica had the best water quality with less
than 5% of daily estimates under the standard.

Estimates of Excess GI and Associated Public Health
Costs due to Swimming. Figure 5illustrates estimated annual
excess GI at beaches based on models C and K; results are
given for dry and wet months. Models C and K both indicate
that Santa Monica, the beach with the highest attendance
(Figure 3), has the highest excess Gl of all beaches during
wet and dry seasons. Both models predict that the three
beaches with the lowest excess Gl were San Clemente State,
Nicholas Canyon, and Las Tunas, a direct result of these
beaches being among the smallest and least visited in our
study area (Figure 3).
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There are marked seasonal differences between excess
Gl predictions. Although water quality is typically worse
during the wet season compared to the dry (Figures 4 and
§1), more excess Gl are predicted for the dry season for most
beaches. This result js driven by seasonal variation in
attendance (Figure 3). The exceptions are model K predictions
for Zuma that indicate 0 and 6647 excess GI during the dry
and wet seasons, respectively. Zuma had no ENT densities
greater than 32 CFU/100 mL during the dry season, hence
the prediction of 0 excess Gl

Numerical predictions of excess GI for the entire year
from model C and mode! K vary markedly between beaches.
At 24 beaches, model K predicts between 18% and 700%
greater excess GI than model C. The greatest difference in
the estimated GI is at Doheny beach where models C and
K predict 18,000 and 153,000 excess Gl, respectively. At 4
beaches (Zuma, Hermosa, Torrance, and Newport), model
K predicts between 1 and 90% lower incidence of Gi than
model C. These beaches are generally clean with ENT
densities below the model K threshold of 32 CFU/100 mL for
excess risk.

The public health burden of coastal contamination
depends on both attendance and water guality. Figure 6

B Dy Model C
. Wetlmdelx \
Nicholas Canyon

T ¥ T ¥ T
o 50 100 150 200
10° Excess Gi
FIGURE 5. Excess GI by beach and season for medels C and K.

illustrates how excess Gl, based on predictions from models
C and K, varies as a function of water quality (percent of
daily ENT estimates in exceedance of standard) and at-
tendance. Red, yellow, and green symbols indicate beaches
with increasing numbers of GL. If reduction of public health
burden is a goal of focal health care agencies, then beaches
with a red symbol are candidates forimmediate action, Nearly
all beaches are categorized as high priority during the dry
season based on model K (panels A and B). Model C indicates
that dry weather mitigation measures at Venice, Zuma, Santa
Monica, and Newport, some of the most visited beaches,
would significantly reduce the public health burden (panel
C), more so than wet weather mitigation measures (panel
D).

Another way of prioritizing beach remediation is to
examine the risk of GI relative to the USEPA guideline of 19
illnesses per 1000 swimmers (Figure 52). Model K indicates
that at 19 and 15 of the 28 LAOC beaches during the wetand
dry seasons, respectively, risk is greater than twice the EPA
acceptable risk. Model C, on the other hand, indicates that
only two beaches (Marina del Rey and Doheny) during the
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YABLE 2. Countywide Pebiic Health Impacts and Costs for Wet
and Bry Menths (2080) ¥

county/ Gl cases health costs

region sesson modelC model K mode! C model K

Los

Angeles
dry 394,000 804,000 $13,100,000 $28,800,000
wet 33800 189,000 $1,130,000 $6,310,000
total 427,800 993,000 $14,230,000 $35,110,000

Orange
dry 185,000 420,000 $6,180,000 $14,000,000
wet 15,000 86,200  $500,000 $2,210,000
total 200,000 486,200 $6,680,000 $16,210,000

region

total

dry 579,000 1,224,000 $19,280,000 $40,800,000
wet 48800 255200 $1,630,000 $8,520,000
total 627,800 1,479,200 $20,910,000 $51,320,000

dry season, and six (Marina del Rey, Doheny, Santa Monica,
Las Tunas, Will Rogers, and Malibu) in the wet season fall
into this “high” risk category.

Public Health Costs of Coastal Water Pollution. Table
2 summarizes the number of excess GI and associated public
health costs during wet and dry periods by county and season.
Based on the conservative cost of illness given by Dwight et
al. (8), the estimated health costs of GI based on models C
and K is over $21 million and $50 million, respectively. If we
follow Rabinovici et al.(6) and use $280 per GI, the estimated
public health impacts are $176 million based on model C
and $414 million based on model K. For both LA and OC
beaches, county-wide costs obtained using model K yield
higher results than those obtained from model C, a direct
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result of the difference in GI estimates (Figures 5 and 6).
Health costs are greater in the dry season compared to the
wet suggesting that money may be well spent on dry-weather
diversions.

Discussien

Asignificant public health burden, in terms of both numbers
of GI and the costs of G, is likely to result from beach water
quality contamination in southem CA. The corollary to this
finding is that water quality improvements in the region
would result in public health benefits. Specifically, we make
three key findings: (1) removing fecal contamination from
coastal water in LAOC beaches could resultin the prevention
of between 627,800 and 1,479,200 G and a public health cost
of between $21 and $51 million (depending upon the
epidemiological model used) each year in the region using
the most conservative cost estimates and as much as $176
million or $414 million if we use the larger estimate of health
costs (6, 39); (2) even beaches within the same region differ
significantly in the degree to which swimming poses a public
health impact; and (3) public health risks differ between
seasons. Findings (2) and (3) are not surprising given spatio—
temporal variation in water quality (17, 40) and attendance
within the study site.

A previous study by Turbow et al. (18) estimated 36,778
excess HCGI (highly credible GI) per year from swimming at
Newport and Huntington State beaches (8). Our estimates
for the same stretch of shoreline are higher (68,011 and 87,
513 excess GI based on models C and K, respectively). Not
only did we use a different measure of illness (GI vs. HCGD
we also used a Monte Carlo scheme to estimate ENT on
unsampled days whereas Turbow et al. (18) used linear
interpolation, and we used higher, empirically determined



(14) measures of the percent of beach goers that swim. Dwight
et al. (8) used Turbow et al.’s (18) estimate to determine that
the health costs of excess GI at the same beaches were $1.2
million. Qur health cost estimates are higher ($2.3 and $2.9

million for models C and K, respectively), due to the higher
incidence of ilness predicted by our models.

Beaches with chronic water quality problems are obvious
candidates for immediate contamination mitigation. Many
beaches in LAOC, however, are relatively clean and meet
water quality standards on most days. Clean beaches with
moderate to low levels of attendance do not represent a
significant public health burden (Figure 6). Nevertheless,
public health impacts are still substantial at heavily visited
beaches (for instance those with over 6,000,000 visitors per
year) even when water quality is good (e.g., Manhattan Beach)
(Figure 6). Generally speaking, it will be more difficult to
reduce contaminant levels at cleaner beaches. At beaches
with high attendance and generally good water quality (like
Newport Beach and Zurna), policy managers should continue
dry weather source reduction efforts {e.g., education cam-
paigns and watershed management), but should also rec-
ognize that the cost of eliminating all beach contamination
may outweigh the marginal public health benefits of doing
s0.

Our estimates of the potential health benefits that might
result from removing bacterial contamination from coastal
water in LAOC beaches have limitations. First, we focus on
a lower bound estimate of the health cost of GI that does not
consider the amount a beach goer is willing to pay to avoid
getting sick (estimates using higher, but less scientifically
conservative estimates also are provided). Second, while we
focus on the public health impacts from GI. Exposure to
microbial pollution at beaches also increases the chance of
suffering from various symptoms and illnesses (28, 41). For
instance, Haile et al. (28) and Fleisher et al. (41) document
associations between water quality and respiratoryilinesses,
acute febrile illness, fever, diarrhea with blood, nausea, and
vomiting, and earaches. Third, if the public believes swim-
ming is associated with an increased risk of iliness, they may
be discouraged from going to the beach, resulting in a loss
of beach-related expenditures to local businesses and
recreational benefits to swimmers in addition to the loss in
health benefits described here. Fourth, we consider Gl
occurring ata subset of LAOC beaches for which water quality
and attendance data were available (Figure 1). Fifth, implicit
in our analysis is the assumption that models C and K can
be applied to LAOC beaches. Despite these limitations, the
results reported here represent the best estimates possible
inlight of imperfect information. Future studies that establish
dose—response relationships for the LAOC region or confirm
incidence of swimming GI medically would improve esti-
mates of public health burden and costs.
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Nots Added after ASAP Publication

The Model C discussion in the Methods section published
ASAP July 15, 2006 has been revised. The corrected version
was published July 26, 2006.

Supperting Infermation Availshie

Tables 51 and S2, Figures S1 and $2, and the California state
water quality standards. This material is available free of
charge via the Intemet at http://pubs.acs.org.
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INTRODUCTION

the largest sources of poilution to the coastai .
waters of the United States. In Southern believed to be one of the k‘“‘gesl

California, point source control and advanced sewage SoOurces of contaminants to
treatment have greatly reduced the emissions of gcoastalwaters.

contaminants from sewage treatment plant and industrial

discharges into the ocean. As a consequence, mass emissions from

stormwater runoff now constitute a much larger portion of the

constituent inputs to receiving waters and may represent the dominant

source of some contaminants such as lead and zinc.

U rban stormwater runoff is now regarded as one of Stormwater runoff is widely

While stormwater runoff can produce impacts in both freshwater and
seawater environments, effects on the ocean are of greatest concern in
urban Southern California. Our coastal waters provide many beneficial
uses, including recreation, aesthetic enjoyment, fishing, marine habitat, fish
reproduction, industrial water supply, and navigation. Ocean-dependent
activities contribute approximately $9 billion annually to the economies of
coastal communities in Southern California.

Substantial resources are spent monitoring the chemical < .
constituents in stormwater runoff, yet little is known about Current water quahty momtomQ

the effects of these inputs once they enter the ocean. Of PIrOgrams do not assess the

greatest concern to the public are whether impairments are  @ffects of stormwater runoff onthe
occurring to the beneficial uses that relate to human heakh environment.

(safety of swimming and seafood consumption) or

ecosystem health {presence of a natural balance of species). Stormwater

discharge has the potential to impair these beneficial uses through:

1) contamination of recreational waters or seafood with disease-causing

microbes, 2) aesthetic degradation from trash and reduced water clarity,

and 3) ecosystem degradation from contaminants or other stormwater

constituents.

Understanding the effects of stormwater on beneficial uses is essential.
Information about the extent and type of adverse impacts is usefut to guide
and refine management actions to improve water quality. The monitoring
programs of various agencies collect information that is useful for assessing
some beneficial use impairments, primarily those related to human health.
For example, public health and sanitation agencies regularly conduct
shoreline microbiological monitoring near storm drain discharges, which
indicates impacts to swimming and shellfish consumption. However, very
little information is available to assess the impacts of urban stormwater on
ecosystem health. Studies of impacts to freshwater systems (particularly in
the west) are rare; impacts to the coastal ocean have never been assessed.

This report summarizes a three-year study funded by the Los : : .
Angeles County Department of Public Works, Southern This StUdy is one of thefirstto assess

Califomia Coastal Water Research Project (SCCWRP), and stormwater in"paCts on the marine
University of Southern California (USC) Sea Grant Program.  @COSystem.



This study examined p[ume The purpose of the study was to assess the impacts of urban

characteristics, water column

and seatloorbiology.

stormwater runoff to the receiving waters of Santa Monica Bay.
The goal of this study was to examine impacts that were relevant
to ecosystem heaith, rather than impacts related to human heaith
or recreation issues. This effort was conducted by an
interdisciplinary team of scientists from SCCWRP, the University of
Southern California, and the University of California at Santa Barbara.

The Santa Monica Bay Receiving Waters Study incorporated four design
elements. The first element used physical and optical oceanographic
instruments to characterize the size, composition, and mixing of
stormwater plumes, providing information on the impacts to beneficial uses
that are associated with water clarity. The second element used toxicity

tests to assess the biological effects of runoff on water

Comparisons between Ballona and  column biota and to identify the responsible toxicants. The
Malibu Creeks evaluated effects of third element examined seafloor biota and chemistry in order

different watershedtypes.

FIGURE 1

to assess the long-term effects of storm-discharged particles
with their associated contaminants.

The fourth element of the study design was a comparison of stormwater
impacts from different watershed types. Land use patterns and
development within a watershed are thought to influence the composition
and quantity of stormwater runoff. The influence of watershed type was
investigated by comparing stormwater impacts in the receiving water
offshore of the highly urbanized Ballona Creek

WATERSHED LAND USE (%)
Ballona -~ Mafibu

Residenitial 64 9

Commescisl 8 1
Industrial 4 1
OtherUrban =~ 8 2
"Opan' u 88

watershed with impacts in the receiving water
offshore of the less-urbanized Malibu Creek
watershed (Figure 1).

Sampling and analysis were conducted over three
wet seasons (1995/96 to 1997/98). This document
provides a summary of the study and focuses on
major concepts and important findings. For the
detailed results and raw data, we encourage readers
to consult the Annual Progress Reports, available
through USC Sea Grant.

Locations of Baliona Creek and Malibu Creek
sub-watersheds and the offshore sampling
stations for sediment measurement. Other
portions of the Santa Monica Bay watershed
are shown in white.



STORMWATER PLUME CHARACTERIZATION

he impact of stormwater on the coastal ocean is determined by
the composition of the stormwater and the dynamics (mixing,
transport, and persistence) of the stormwater plume once it

enters the coastal ocean. These dynamics influence the location, duration,
and magnitude of impacts from stormwater.

The research team mapped the three-dimensional The low salinity and h|gh tUI‘bIdlty ol
distribution of the stormwater plumes resulting from several stormwalter provide markers that

winter storm events during 1996-1998. Mapping was

performed using a towyo system, which carried sensors to allow plumes to be mapped in the

measure temperature, salinity, light transmission (turbidity), OCean.
chlorophyll fluorescence {plant biomass), and ambient visible

light. The towyo was towed through the water in a vertical zigzag pattern
that enabled us to map the horizontal and vertical distributions of the
measured parameters. In addition, surface water was pumped to similar
sensors on the boat so that the distribution of these parameters at the
water's surface could be mapped. Maps were constructed for two regions
of Santa Monica Bay, the receiving waters offshore of Ballona Creek and
those offshore of Malibu Creek.

The characteristics of stormwater discharged into Santa Monica Bay from
the two watersheds were similar in several respects. The most obvious and
important physical characteristic was that the stormwater, being primarily
composed of freshwater, had very little salinity. This low salinity enabled us
to trace the stormwater plume in the ocean and differentiate it from the
ambient seawater, which was not directly influenced by stormwater
discharge. The stormwater also contained high concentrations of
suspended particulate material, derived from various sources such as land
erosion, street dust, aerial deposition, and litter. Suspended particulate
material increased the turbidity of water by )

scattering and absorbing light. The turbidity
and salinity together allowed the differentiation
of seawater influenced by stormwater
discharge from seawater containing freshwater
from direct rainfall input.

FIGURE 2

Schematic of coastal ocean with several sources
of suspended particulate matter. Sources include
surface runoff, Publicly Owned Treatment Works
(POTW) discharge, bottom resuspension, and

naturally occurring phytoplankton and detiritus. [
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The stormwater plume was most
concentrated in the surface layer.

FIGURE 3

Vertical cross-shelf sections of the Bailona
Creek discharge plume following a storm
event in February, 1996. The maps shown
were generated using a towyo System,
which carried sensors for temperature,
safinity, turbidity (beam attenuation), and
plant biomass (chlorophyll fluorescence).
The zigzag pattern on the temperature
section indicates the path of the towyo.
The stormwater plume Is indicated by
water with a salinity less than 33.0 practical
salinity units (psu).

Februsry 21,

Understanding the dispersion and fate of stormwater plumes
is a complex task. The distribution of dissolved components
such as nutrients and small particles is dependent upon the amount of
rainfall, the coastal currents, and the winds, which can drive currents and
cause vertical mixing {Figure 2). Large stormwater particles often have a
different fate; they settle out of the low salinity plume, become incorporated
into bottom sediments, and may be redistributed later by wave
resuspension and transport. As the plume disperses, the components of
stormwater mix with other sources of

1968, Towyo | suspended particles, nutrients, and

freshwater in the receiving water.
These sources include bottom
resuspension, phytoplankton growth,
and wastewater discharge.

Stormwater plumes usually formed
relatively thin layers at the surface of
the ocean that are 2-10 m deep
(Figure 3). The depth of penetration
increased with time as winds mixed
the upper layer vertically. The
horizontal scales of the plumes
studied in Santa Monica Bay were
variable, with plumes extending from 1
to 6 miles cross-shelf {offshore) for
storms of 1- to 2-year frequencies (0.8
to 4in. of rainfall). During the February
19-21, 1996 storm (4 in. of rainfall), the
plume spread approximately 4 miles
offshore of Baliona Creek (Figure 4).

The speed and direction of coastal
currents determine the cross-shelf scale of the plume. The Coriolis force
(an apparent force that acts on oceans and lakes) also has an influence on
the distribution of stormwater plumes. This force is due to the rotation of
the earth and its motion through space, resulting in a tendency for
currents to turn toward the right in the Northern Hemisphere. If the
ptume is carried to the north when it enters the ocean, it will be more
likely to remain near the coast due to the influence of the Coriolis force.

The distribution of stormwater plumes along the coast depended upon the
tidal variations in the currents, the presence of additional runoff sources,
and the amount of runoff. Longshore distances of up to 6 miles were
measured for plumes within Santa Monica Bay.



Spatial gradients in the dissolved and particulate components of the
plume occurred as it was diluted through mixing with the receiving
water. Although larger stormwater particles tended to settie out
from the plume rapidly, smaller, lighter particles remained in
suspension near the surface (Figures 3 and 4}, where they can

astorm.

reduce the amount of light available for photosynthesis by marine

plants. Measures of primary production were not part of this study, so
adverse effects on phytoplankton in Santa Monica Bay resulting from
turbid stormwater plumes were not determined.

The duration of stormwater plumes depends upon the rate of plume
dispersion and particle sinking. Stormwater plumes were observed to
persist in Santa Monica Bay for at least three days, even for the smallest
storm sampled (0.8 in. rainfall). The maximum duration of stormwater
plumes could not be assessed in this study because measurements did
not extend more than three days after a storm.

High concentrations of the plant
pigment chlorophyll were present in
the surface layer during some storm
events, indicating the presence of
increased phytoplankton populations.
Phytoplankton growth may have
been stimulated by stormwater
discharge due to the addition of
nutrients to the surface layer,
where light is readily availabie.
Dense patches of phytoplankton
were observed off of Malibu Creek
on the boundary of stormwater
plumes 1-2 days after rain events,
Off of Ballona Creek, we observed
increased phytoplankton in the
plume even while a large proportion
of suspended particulate material
was still present in the surface
water. The ecological effects of
these changes in phytoplankton
density were not determined in this
study.

Stormwater piumes reduced
surface water clarity and
persisted for several days after
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Near surface map of the February, 1996
stormwater plume from a 2-year storm off of
Ballona Creek. The plume (surface water
with a salinity less than 33.0 psu) extended
approximately 4 miles offshore.
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WATER COLUMN BIOLOGY

he initial and most concentrated exposure to stormwater occurs
in the upper few meters of the water column. A diversity of

. organisms occupies this habitat, ranging from mobile fish and
mammals to drifting microscopic ptants and animals (plankton). Plankton
have a relatively high potential to be affected by stormwater toxicants
because they have a limited ability to avoid the plurne and are often more
sensitive to contaminants than larger animals. Changes in the abundance
and type of plankton present can have important consequences for the
marine ecosystem. This group of organisms constitutes the base of the
food chain for most marine life, so changes in plankton numbers may affect
populations of other species. The larvae of many fish and other animals
such as sea urchins, clams, and shrimp occur in the plankton, providing the
potential for diminished reproductive success if their survival is reduced by
water column toxicity.

Toxicity tests were used to determine whether stormwater plumes

Water column effects were contained harmful concentrations of dissolved constituents. Surface
measured usingtoxicitytests.  water samples were collected offshore of the two study sites in

conjunction with measurements of the plume characteristics so that
the data could be related to the concentration of the stormwater discharge
plume. Samples of stormwater collected from Ballona Creek were also
measured for comparison. The toxicity tests used sensitive stages of
marine species that occur in Southern California. Most samples were
measured using the sea urchin fertilization test, in which the effect of the
sample on the ability of sea urchin sperm to fertilize eggs is measured. Sea
urchin sperm are highly sensitive to some types of dissolved metals. The
fertilization test is appropriate for stormwater monitoring because it is rapid
{40 min exposure) and uses an organism which spends a portion of its life
cycle in the water column of Santa Monica Bay. All tests were adjusted to
the appropriate salinity prior to exposure so only the effect of chemical
constituents were evaluated.

Virtually every sample of Ballona Undiluted samples of urban stormwater collected from

Creek stormwatertested was toxic.

drainage channels (before discharge into the ocean) usually
contained toxic concentrations of constituents. Toxicity was
detected in virtually every sample obtained from Ballona
Creek and this toxicity was often present even after the sample was diluted
10-fold in the laboratory. The results indicated that even though a large
portion of the constituents present in stormwater may be bound to
particles, the dissolved concentrations of some materials are high enough
to cause toxicity. Prior research by SCCWRP and others has detected
toxicity in stormwater from other watersheds in Los Angeles, Orange, and
San Diego Counties.

The first storms of the year The results showed that time of year was an important variable

influencing stormwater toxicity (Figure 5). Samples of Ballona Creek

pr' Oduced the most tOXic stormwater, obtained from the first storm of the season, were between

stormwater.

=
ol

two and ten times more toxic than samples from later storms. These



FIGURE 5

data indicated that the first storms of the year
provide the most concentrated inputs of 40 J
toxicants to the environment.

Toxicity was frequently detected in surface 20
water within the stormwater plume offshore of
Ballona Creek, indicating that the initial dilution g

of stormwater discharge from this watershed | § x|
was not sufficient to reduce the concentrations |~
of stormwater toxicants below levels that are
harmful to marine organisms. The magnitude 10
of toxicity was greatest in the portion of the
plume nearest the mouth of Ballona Creek |,
(Figure 6), where the highest concentrations of 0

~ 35
— Cumulative Rain i
EER Toxic Units - %0

L 25

L
stormwater were present. Within the plumes Sept Ou Nov Dec Jan Feb Mar  Jul AugSeptOcl NovDeo Jan FebMer Apriday

studied, toxicity was usually present whenever 1996
stormwater concentrations above 10% were
present. The duration of toxicity in surface
waters was not specifically addressed in this study, but can be
expected to be determined by the rate of plume dispersion. In this
study, toxicity was detected in surface water near the mouth of
Ballona Creek two days after a storm event. .

Toxic portions of the The spatial extent of

swrface water toxicity
stormwater plume were e boneon s

variable in size, extending .. was influenced by
from 1/4 to 2 miles offshore  the amount of storm fow,
of Ballona Creek. the degree of toxicity of

the stormwater, and the
amount of mixing that occurred upon discharge. The greatest offshore
extent of toxicity was measured following a storm on February 21,
1996, a two-year event, when toxicity was detected 2 miles offshore of
Ballona Creek. For other storms, the toxic portion of the plume
extended %-1 mile offshore. The distribution of toxicity along the
shoreline was not determined in this study. The boundaries of
stormwater plumes can be described using a number of parameters
(i.e., salinity, trbidity, and toxicity) each with different thresholds of
detection. Because a relatively high concentsation of stormwater is

Map of surface layer toxicity (effect on sea urchin fertilization)
from Ballona Creek stormwater discharge foliowing a 2-year
storm in December, 1996 (3.1 in. rainfall). Expected toxicity
was calculated from measurements of salinity (indicates
concentration of stormwater) and the concentration dose-
response curve for the effects of stormwater on sea urchin
fertilization. The greatest toxicity (lower fertilization
percentage) was present closest to the point of discharge. The
area of toxicity was smaller than the physical extent of the
plume, as indicated by the solid line showing a salinity of 33
psu. This figure illustrates the relative size of the toxic portion
of the plume for a single storm, but does not represent the
largest plume offshore for other storms.

1997 1998
Date

Seasonal changes in the toxicity of Ballona Creek
stormwater over two storm seasons. Toxicity was
measured using the sea urchin fertilization test.
The greatest toxicity was observed in stormwater
obtained from the first storm of each year.

FIGURE 6
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Surface water toxicity caused by
unidentified sources was frequently
encountered during dry weather.

FIGURE 7

needed to produce toxicity, the area of potential biological
impact within a plume will be smaller than the region defined
by physical characteristics such as salinity (Figure 6).

An unexpected result of this study was the detection of
toxicity in receiving waters that appeared to be due to
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sources other than urban runoff. An average of 53% of the
surface water samples collected offshore of Ballona and
Malibu Creeks during periods of dry weather were found to be
toxic. The location of the toxic samples was variable and
there was no relationship between toxicity and the amount of
freshwater in the samples, indicating that dry weather urban
runoff was not the cause. Additional sources of receiving
water toxicity were also indicated during the wet weather
sampling, as some water samples were more toxic than could
be accounted for by the amount of stormwater present.

The dry weather toxicity results suggest that factors other
than stormwater discharge have a major influence on surface
water quality in Santa Monica Bay. While the cause of dry
weather toxicity was not determined, its frequent detection
indicates that impaired surface water quality in Santa Monica
Bay extends beyond the spatial and seasonal boundaries
associated with stormwater discharge. Potential sources of
dry weather toxicity include the deposition of contaminants
from the atmosphere, biological events such as red tides, and
inputs from boating activities.

Dissolved metals in stormwater were identified as important
contributors to impaired water quality in Ballona Creek
stormwater plumes. This conclusion was the result of
experiments that combined chemical reatments designed to
remove specific types of constituents in water samples with
sea urchin toxicity tests, a process known as Toxicity
Identification Evaluation (TIE). The toxicity of Ballona Creek
stormwater and receiving water samples was usually

Effect of toxicity identification evaluation
treatments on the toxicity of Ballona Creek
stormwater and two samples of surface water
collected within the Ballona Creek discharge
plume. Complexation of metals by addition of
EDTA usually eliminated toxicity, as shown by
the large increase in sea urchin fertilization
above the untreated (basefine) value. Other
treatments, removal of particles by filtration and
removal of organic compounds, were of limited
effectiveness. Similar results were found for
other samples of stormwater and surface water.

eliminated when treatments were applied that neutralized
toxic trace metals by complexation (Figure 7). Chemical analysis
confirmed that dissolved concentrations of zinc, and occasionally
copper, were at toxic levels in undiluted stormwater. The dissolved
concentrations of other metals were below toxic levels for the sea
urchin test. Measwrements of receiving water also detected elevated
concentrations of zinc (but not copper} in the stormwater plume
offshore of Ballona Creek.

Chemical analysis were unable to attribute ali of the toxicity
measured to zinc and copper, indicating that additional constituents
may contribute to the toxicity of stormwater discharged into Santa
Monica Bay. The measured concentrations of zinc and copper in
Ballona Creek stormwater were estimated to account for only 5-44%
of the observed toxicity. Zinc concentrations in the toxic portion of
the discharge plume were usually below levels shown to cause toxicity
in the laboratory. The unaccounted-for toxicity may be due to
synergistic interactions between toxic metals, variability in the



chemical analysis, or the influence of other toxic chemicals, Zinc was the most important toxic

such as pesticides. Additional research is needed before . : 2 3 e
these alternatives can be evaluated. TIE studies have not constituent identified in sto water.

been completed for other stormwater discharges into the Bay, COPP?P and other unidentified
so we do not know if the pattern demonstrated for Ballona  constituents may also be

Creek is representative of other sites. pesponsible for some of the toxicﬂy
measured.

BEAL.
SEAFLOOR BIOLOGY

pa4 uch of the natural diversity and many of the The deposition of stormwater

J {i{ commercially important species in the ocean occur : : M
: ‘% on the seafloor. Clams and shrimp live in this partlcles influences the physma!

environment, as well as worms and starfish, all of which seve  @nd chemical characteristics of
as food for fish. This is also the location where stormwater  the seafioor.
particles, and associated contaminants, eventually settle.

Unlike the water column, where a stormwater plume eventually

mixes and disperses, the sediments on the seafloor can accumulate runoff

inputs over an entire storm, over several storms, or over several seasons.

These inputs can alter the seafloor biology by either changing the habitat,

such as altering sediment grain size, or by the bulld-up of pollutants. The

potential for impacts to seafloor organisms is great because they are not

mobile and are therefore subjected to the accumulated stormwater inputs

for long periods of time. Typically, these seafloor organisms are relatively

sensitive and changes to the number or types of organisms may result in

changes to fish popuilations.

We estimated impacts of stormwater runoff discharges on the seafloor by
collecting samples from the ocean bottom between one and two weeks
following large storm events, after the stormwater plumes had dispersed
and particles had time to settle, and then again during dry weather.
Seafloor samples were collected directly offshore of Ballona and Malibu
Creeks at 75 ft. depth in the heart of the stormwater plumes, along
intervals upcoast and downcoast representing gradients of plume impact,
and then outside the area of the plume. The top 2 cm (< 1 inch} of these
seafloor samples, which represented the most recent seafloor
accumulations, were collected for contaminant analysis and toxicity
testing. Sediment samples were analyzed for contaminants including
trace metals, chlorinated hydrocarbons (DDTs and PCBs), and petroleum
hydrocarbons (PAHs). The toxicity tests included survival of crustaceans
(an amphipod) and sea urchins, fertilization success and
development of sea urchin embryos, and bioaccumulation of An increase in sediment

contaminants from seafloor mud in adult sea urchins. A second constituents was present on

sediment sample was collected, sieved through a fine mesh
screen, and the organisms were enumerated to determine the the seafloor ofishore Ballona

abundance and diversity of the native seafloor fauna. Creek.



Alterations to the seafloor habitat and sediment constituent
concentrations had occurred offshore of the Ballona Creek

watershed (Table 1). The sediments offshore of Malibu Creek
generally had higher concentrations of naturally abundant

(n=7) trace metals such as chromium.

constituents including fine-grained particles, organic carbon, and
In contrast, the sediments

TABLE 1
Sediment Conoentration
Ballona Ck Mallbu Ck
(n=8)
Fines % dry 318
TOC % dry 0.594
Aluminum pgidry g 11492
Arsenic ng Adry o 5.1
Cadmium pg/idryg 0.5
Chromium pg/dryg 407
Copper ng/dry g 12
lron pg/dryg
Lead ngldry g
Mercury pp/dryg
Nicke| g /dry g
Silver ug/dry g
Zinc ng/dry g

Total DDTe ng/dry g
Total PCBs ng/dry g
Total PAHs ng/dry g

offshore of Ballona Creek generally had higher concentrations of
urban contaminants including common stormwater constituents
such as lead and zinc, as well as other rarely detected constituents
in routine stormwater monitoring programs, such as DDTs, PCBs,
and PAHs. Moreover, sediments offshore of Ballona Creek
showed evidence of stormwater impacts over a large area.
Concentrations of copper, lead, zinc, DDTs, PCBs, and PAHs were
highest directly offshore of the creek mouth and then decreased in
both the upcoast and downcoast directions at distances up to 3
miles away (Figure 8). The increased sediment contamination was
also observed more than 1 mile offshore, where water depths
reached over 100 feet.

Biological communities offshore of Ballona Creek were simifar
to those offshore of Malibu Creek (Table 2). Both areas had
comparable abundance and similar species composition.
Seventeen of the 19 most commonly found taxa offshore of
Ballona Creek were present offshore of Malibu Creek, and
both watersheds had a low abundance of so-called
"pollution indicator” organisms. Both areas had healthy
benthic communities, as measured by the Benthic
Response Index, which is a tool for assessing the relative

importance of pollution indicator species at a site. Species

Average concentrations of sediment
constituents offshore (75 ft. depth) of creek
mouths in Santa Monica Bay following
storm events between 1995 and 1997.
Boxed numbers indicate significantly
higher concentrations. Sediment offshore
of the less urbanized watershed (Malibu
Creek) had higher levels of naturally
occurring constituents such as aluminum
and iron. Higher concentrations of
anthropogenic constituents such as lead
and PAHs were present offshore of the
more urbanized watershed (Ballona
Creek).

The fate of most stormwater

constituents is unknown.

richness and diversity were statistically higher near Malibu
Creek than Ballona Creek.

Biological communities offshore of Ballona and Malibu Creeks were also
similar to background reference conditions established in previous studies of
Southern California (Table 2). The mean abundance, mean number of taxa
per sample, and mean diversity at the creek sites were comparable to
reference sites located in waters of similar depth, but distant from river and
creek mouths. The present study was limited to the area offshore of the
Ballona Creek jetty; previous studies by other scientists have shown impacts
to benthic communities and the presence of poliution indicator organisms
inside of the jetty (adjacent to Marina del Rey).

The seafioor biology results were consistent with the results from sediment
toxicity tests. Seafloor sediments offshore of Baflona Creek did not kil
amphipods or Impair the fertilization success or normal embryo
development of sea urchins. However, seaftoor sediments were found
to be a potential source of contaminants that bioaccumulate in seafloor
organisms such as adult sea urchins. Concentrations of lead, DDTs,
and PCBs were three to ten times higher in sea urchins exposed to
sediments collected offshore of Ballona Creek than in sea urchins living on
sediments from our reference focation. While the effect of this
bioaccumtilation on the sea urchin is not known, it does represent
a mechanism by which sediment- associated pollutants can enter
the food chain and biomagnify within fish.



TABLE2

One significant finding of this study was that the fate of |

most stormwater constituents discharged to Santa

Monica Bay is unknown. Although we documented the | Bia,,"_.%')’a ,,'!_.%’ R’(',?:'ggf"
accumulation of contaminams on the seaftoor offshore of

Ballona Creek, these amounts were not permanent and |, Abundance 238 {s51) 316 (255) 276 {s61)
represent only a fraction of the total mass emissions | (- uaEe Cljnf)

discharged. Further, reductions in constituent

concentrations were observed at some locations that may | No.Specles 75 (:8) 91 (+8) 71 (29)
have resulted from the resuspension and transport of | No-@a/040F)

sediments by waves and currents. Until the location where e 65 s

this material even settles Is known, we cannot be [, 18 ) 1 1.73 1.55
certain that we ha:/ueag(amlned the seafloor areas having ‘smm‘me“e'" ) (0.02) (20.04) (015}
the greatest influence from stormwater or dry weather

discharges. An additional concem is that constituents %&ghb Response 24.0(:17) 165(=07) 3.0-306
from other sources may have similar transport and fate X (i1 eais)

mechanisms, producing enhanced impacts from the : -

cumulative effects of multiple sources.
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Biological community parameters offshore
of a highly urbanized watershed (Ballona
Creek), a less urbanized watershed (Malibu
Creek), and other reference areas in near-
coastal waters of Southemn California at
similar depths (30 to 75 feet). Values are
the mean (£95% confidence limits).

Grain size and contaminant concentrations in surface
sediments across the gradient of stormwater influence
offshore of Ballona Creek. Sampling stations were
located 1.5 miles offshore (75 ft. depth} and at various
distances upcoast or downcoast of the creek. Each value
represents the mean (£95% confidence interval} of eight
samples, each collected after a storm event. The
influence of stormwater particle deposition is shown by
the elevated values directly offshore of Ballona Creek.
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EFFECTS OF WATERSHED TYPE

watersheds is a powerful tool to distinguish between

natural and man-made effects. Although the Ballona

Creek and Malibu Creek watersheds are similar in size and
discharge into the same body of water (Santa Monica Bay), they
differ in their degree of urbanization (Figure 1). The measurement
of similar parameters in each receiving water area

T he comparison of receiving water impacts from different

Different impacts to Santa Monica provides the information needed to distinguish between
Bay were produced by an natural processes and impairment due to man-made
urbanized and an unurbanized factors. This approach also identifies which monitoring

watershed.

Baliona Creek watershed is highly
urbanized. Stormwater entering the
concrete channel is rapidly
transported to the ocean, with littie
opportunity for dilution.

Malibu Creek drains a mostly undeveloped
watershed. Stormwater flow and particle inputs
into the ocean are moderated by the presence of a

natural creekbed and coastal lagoon.

methods are most useful for detecting man-made
impacts.

The characteristics and impacts of stormwater
from the Ballona Creek and Malibu Creek
watersheds were found to differ in a number of
respects (Table 3). The impacts observed were
the result of the interaction of three key factors:
land use, flow characteristics, and receiving
water conditions. Receiving water impacts were
less near Malibu Creek and were related to the
discharge of less toxic stormwater and lower
peak flows.




TABLE 3

Watershed
Characteristics

Flow
Characteristics

Plume
Characteristics

Debris

Water Clarity

Stormwater
Toxicity

* BafionaCreeki  ©

The largest watershed draining to
Santa Monica Bay, 83% of its 130
square mifes is developed. The
principal land use is residential.

. MalibuCreek -

Simitar in size to Ballona Creek (110
square miles), 88% of this watershed
is undeveloped.

The largely impermeable surface area
(41% overall) and concrete channel
drainage system results in rapid
changes in flow following rainfall.
Peak flows are relatively high and of
shorter duration compared to other
areas.

More permeable surface area (96%
overall) absorbs early season rainfall
and increases lag time between
rainfall and peak flow. Discharges
have relatively lower peak flows but
duration can be days longer than
concrete channelized systems.
Discharge into Malibu Lagoon may
reduce flows and particle loads to
ocean.

The stormwater plume in both areas consisted of a thin buoyant layer of low salinity
water floating at the surface. The dissolved and particulate components of stormwater
were most concentrated in the upper 2 m of the water column. Plumes extended up to
6 miles offshore and were widely distributed along the shore.

Higher flows and less mixing
produced well-defined plumes that
contained higher concentrations of
stormwater near Ballona Creek.

Lower flows, more mixing, and
discharges from adjacent canyons
resulted in more complex and ill-
defined plume boundaries near
Malibu Creek.

Floating debris was often concentrated
near the margins of the plume and
contained many items of man-made
origin, such as plastic.

Floating debris was dominated by
organic materials of natural origin,
such as twigs and charred wood.

Less mixing of stormwater usually
produced larger areas of reduced
water clarity.

Stormwater inputs were often more
turbid, but lower flows and greater
dilution near the mouth resulted in
better clarity.

Samples from the creek were always
toxic to sea urchins. Concentrations
higher than 10% stormwater usually
produced adverse effects in laboratory
tests.

Samples were less toxic than Ballona
Creek stormwater and occasionally
nontoxic. High concentrations
(>25%) usually needed to produce
toxicity.

Characteristics of a highly urbanized watershed (Ballona Creek) and a less urbanized watershed (Malibu Creek} adjacent to

Santa Monica Bay, California.
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TABLE 3 Continued

Receiving Water
Toxicity

Cause of Toxicity

Seafloor Habitat

Sediment Toxicity

Sealloor
Biological
Communities

i BallonaCreek =7

uuuuu -t

Surface water in most concentrated
portion of plume was often toxic to
sea urchins. Toxicity was detected in
receiving waters up to 2 miles from
discharge.

YRR

“MalibuCreek ™

Toxicity in water column was rarely
present and was not related to plume
concentration.

A bt

Zinc is responsible for a portion of

Metals are implicated but have not

the stormwater toxicity. The been confirmed as important
influence of pesticides and other toxicants.

organics is uncertain.

Sediments were higher in urban Higher concentrations of
stormwater associated contaminants, constituents were derived from
such as lead and zinc. natural sources, such as fine

sediments and organic carbon.

Changes in sediment toxicity were minor and not related to stormwater discharges.

Biological communities were similar among Malibu Creek, Ballona Creek, and

background reference sites.
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RECOMMENDATIONS FOR FUTURE STUDIES

integrated assessment of impacts from stormwater discharges

into the Bay. The presence of well-developed plumes containing
toxic materials demonstrates the need for continued studies of the impacts
from urban stormwater runoff in Santa Monica Bay and elsewhere.
Additional information regarding the sources, characteristics, and extent of
the receiving water impacts should be determined in order to refine
management actions.

T he Santa Monica Bay Receiving Waters Study produced the first

A high priority should be placed upon locating sources of toxicity and
contamination within the Ballona Creek watershed. identification of the
land uses or regions of the watershed that contribute most to the impacts
will enable management actions to be targeted where they will have the
greatest beneficial impact. Source identification studies should include
sampling of systems tributary to Ballona Creek for measurement of toxicity
and chemical constituents.

Additional receiving water studies are recommended for Infoprmationonthe duration, size, and

Santa Monica Bay to provide a more complete understanding : :
of the nature and magnitude of stormwater impacts. Future cause ofadverse mpa(:ts isneeded

studies should include constituents of concern that were not to ideﬂtlfv app"Opﬂaie' stormwater
emphasized in this study, such as bacteria, nutrients, managementactions.

pesticides, and trash. These constituents should be

incorporated into studies of plume persistence, cause of

toxicity, and constituent fate.

Plume persistence information is needed to estimate the duration of
exposure of: 1) swimmers to bacteria and 2) marine life to stormwater
toxicants and nutrients. Improved information on plume persistence can be
obtained by the use of moored sensors in the discharge area in combination
with data from remote sensing instruments (e.g., satellites). A goal of these
studies should be to develop plume dilution and/or tracking models of
plume duration and magnitude. This information is valuable because
different management responses may be appropriate for stormwater
discharges that produce short- versus long-lived impacts.

Toxicity testing using multiple marine species is also needed %
to provide a more complete assessment of the causes of A suite of SPeCies should be used to

toxicity in stormwater discharged into Santa Monica Bay. ldentlfytoxncants instormwater.,
identification of zinc and copper as contaminants of concem

was based primarily on studies with a single species (sea urchin). Because

different species vary in their sensitivity to contaminants, tests with muitiple

species are needed to determine if other contaminants are present at toxic

concentrations. Tests with crustaceans {e.g., shrimp) are especially

recommended as they are likely to be sensitive to pesticides such as

diazinon and chlorpyrifos, which have been found to be important factors

in the toxicity of stormwater from other watersheds. These tests should

include toxicity identification procedures so that potential constituents of
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concem (e.g., metals and pesticides) can be confirmed and others can be
discounted. Toxicant identification is needed to prioritize chemical-specific
management actions.

The fate of stormwater particles Chemical and oceanographic studies are needed to

determine the fate of stormwater particles discharged into

must be determined in order to Santa Monica Bay. Although some of the particles in Santa

assess seafloorimpacts,

Monica Bay stormwater plumes may be deposited near the

mouth of an urban watershed, they do not necessarily persist
there for long periods of time. Since the spatial extent of particle dispersal
in Santa Monica Bay was not determined, there may be areas of significant
accumuilation that were not investigated. Studies of currents, sediment
resuspension, and sediment transport, coupled with chemical source
identification methods, should be conducted to determine whether
stormwater discharge is a significant source of adverse sediment
contamination within Santa Monica Bay. This information is needed to
identify areas of the seafloor with the greatest potential for biological
impacts from stormwater discharge.

Additional r'eceiving water systems The impacts of stormwater runoff on other receiving water

systems should also be studied. This is because

_ShOU_ld be studied to identify differences in watershed size and land use pattermns will
impairments from other watersheds. likely result in different levels of risk to the receiving water

beneficial uses. For example, changes in land use may
contribute different toxicants, and changes in watershed size will influence
the magnitude of the toxicant input. The nature of the receiving water
environment is also important. Semi-enciosed water bodies, such as most
bays and harbors, do not have the mixing and ditution capacity of the open
coastal environment studied in Santa Monica Bay. The potential for
impairment will be greater in these areas because organisms will have an
increased exposure to the stormwater plume and more stormwater
particles will settle nearby and influence sediment quality. Until the effects
of variations in watershed or receiving water characteristics can be
accurately predicted, additional integrated studies will be necessary to
assess impacts to receiving waters in other areas.



Seaar{nt

University of Southem California

Published by the Sea Grant Program, Wrigley Institute for Environmental Studies,
University of Southern California, Los Angeles, California. November 1,1999.
{USCSG-TR-02-99)

Copies are available from:
USC Sea Grant Program
Los Angeles, CA 90089-0373
213-740-1961 - fax 213-740-5936
email: seagrant@usc.edu
http://wwwi/usc.edu/go/seagrant

© 1999 University of Southern California Sea Grant Program

The National Sea Grant Program is a network of 29 university-based programs in
coastal and Great Lakes states involving more than 300 institutions nationwide in
research, education and the transfer of technology regarding coastal, marine and Great
Lakes issues. Sea Grant is supported by the U.S. Department of Commerce's National
Oceanic and Atmospheric Administration (NOAA), in partnership with the states and
private industry.



=
i)
oo

LT

et e R

- Angel Lemus






