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BY MR. BROWHN:

o) Okay. Going back to the lack of support for

. the plan.

What is it that you're locking for in the way

What_woulid bhe an

& The simplest sort of support would be

statement before the Boazd that thev do, in fact,

support the draft cleanup and crder in principle. They

may certainly wish to have the Board zonsider

alternatives or changes to it; but I have pot heard a

staztement vet that thev are., in faet, supvortive of the

cleanup approzch end the Cleanup Oxder itself.
o Would it be supportive if thev were fo --— if

rhe Port were to support it in orinciple, but reservs

the right to consider the comments that would come in

during the public comments period?

A Yes, I believe ——

MR. CARRIGAN: Incomplete hypothetical. Calls

for speculation.

Go_ahead,

0 -

THE WITNESS: Yes, I would agree.

MR. CARRIGAN: Just pause briefly. Allow me to

i

babble.

Peterson Reporting, Video & Litigation Services
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BY MR. BROWN:

Q And to meodify your testimeny -- no, that's not
true. Mrc, Carrigén has been wvery gracious throughout
theses pxoceediﬁgsf

Let me agk vou zbout: Aside from the items

that we have discussed, are you awars of any other

indicators of noncogperation by the Port?

a No.
e] At Mr, Carlisle’s deposition he testified that
withdrawal from the mediation was a factor in as to why

naned on the order.

the Port was

Be you disagree with his charagterization?

A I don't disagree with his characterization.

i8] Were you involved in the decision to name the

Port on the next —— the current pending TCAO?

A Yes, 1 was.
¢ And what role did you play?
B I was presented with the alternmatives by

Mr. Barker and Mr. Carlisle, and I consulted with

‘counsel and agreed to support their recommendation that

the Port be added as a primary responsible party.

O  And did both of those individuals make that

recommendation?
A It was & group consensus of the Cleanup Team.
Q And who had the ultimate cpinion?

Peterson Reporting, Video & Litigation Services
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A " B believe it was not.
Q AT the Goodrich facility, do you know whether
the Port accessed its insurance?
A That was not included in my briefing, 8¢ I
don’'t know.
Q At the NASSCO facility, deo you know whether the
Fort accessed its insuzahce?
& I don't know.
6] Do you know if it did sco prior to being named
23 a primary responsible party?
& No, I don't know that.
o] Do you know if the Port researched and located
the insurance assets of the cther responsihle parties?
B T don't know that.
O Do you know whether they did that before they
were named 45 & primary responsible party?

B, I don't know that.

0 Do you know if the Campbell site was resolved

through mediation?

A I don't believe that it was. That was before

my time, and I wasn't involved in that case; and I've

not researched the history of it, so I don'ﬁ know.

O fiere you involved in the-e}gnts leading o to

the mediation in this case?

B I came in just as the mediation was abecut to

48
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begin.
g  What yere you told at the time that the

mediation was commenced as. to what the Port’s role was?

MR. CARRIGAN: Hearsay.

THE WITNESS: I was ——

MR. CARBIGAN: Go zhead.

THE WITNESS: I was told that the Port was

generally supportive of the cleanup approach by the
Board up to that point.

. BY MR. BROWN:

) Were you told whether.the Port was the
instigator of the mediatdion?

A No, T was not told that.

&  Were you told whether the Port selected or

assisted in the selection of the same mediator who had

resolved the Campbell matter?

A I wasn't teld that, though T had heard- from the
staff that he had been invol%ed in other cases in
San Diego ﬁay,

Q Do yﬁu know if the approach was advocated
because it was the successful appreocach that was used in
the Campbell matter?

MR. CARRIGAN: Lacks foundation. Calls for
speculation. |

BY MR. BROWN:

Faeterson Reporting, Video & Litigatiom Services
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air quality and truck traffic in Barrio Logan?

E: I'm not spacifically aware.

g Okay. Are you aware of any of the greenhouse
gas issues regarding truck traffic in Barrie Logén?

A I'm aware of the‘greenhouée éas issue, truck
traffic in general, but not specifically with regard to
Barrio Logan.

0] Okay. I think I have just one -~ well, I have
one last gquestion and one line of questioning in this
area. Then I'm going to ask you briefly abdut sediment

quality objectives.

Have wou ever appsared —— have_vyou ever

participated on the Poit's Envirocmental Committes?
A I have indeed. I've participated on the
Environmental Advisory Committse of the Port.

0] And when was that time frame?

& ' {t was in at least 2007, 2Q08. <Thereafter, I

delegated that duty to other pa;ties.x I've been at a
couple of the meetings in the last_ggag,

4] What are the activifies of the Port

Environmental Committee in_general?
B As I was involved with it ip 2006 or 2007. I'm

not exactly sure of the date. If was at the beginnigg

stages of preparing guideiings for the distribution of

funds, about $10 million-worth, that the Port had set

Peterson Reporting, Video & Litigation Services
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aside for environmental improvement projegts around the

Bay. Evervithing from puildinc raptor nests, structyres,

o restoration, to education -- watershed education.

I helped advise the Port’'s staff on a

-comogtitive;anq_thorcgg

osals so that thev could be scored fairly witkh

anothez - ]I participated in general discussions on

review of the competing

%} HWould vou view the Port's Envircnmentzl

Committee and its creation of this .fund as peing bevond

S:'fn?tl;[:;tigmmpbsﬁm@we

cemplianée with the Pori's environmentsal duties?

A Yes., In fact, one of ths central tenets of

those, distribution of rhose funds, was that it could

not be for compliance.

Q And are you awars of how the fund was created?
2 I don't remember now.
Q Werea you ever informed that it was created out

of the litigation and insurance strategy that the Port
had  employed successfully on Bay cleanups throughout
8an Diego Bay?

A I recall something to that effect at the time,
but I didn't know the particulars and don't remember
them now.

Q Are you aware of whether that same Strategy was

being employed and i{s still being employed by the Port

Peterson Reporting, Video & Litigation Services
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T, BRIDGET L. MASTROBATTISTA, Certified Shorthand

Repcrtei for the State of California, do harsby certify:

That the witness ia the foregoing deposition was by me
first duly sworn to testify to fhg truth, the whole
truth and nothing but the truth in the foregoiqg cause;
that the-depbsition was taken by.meAin machine shorthand
and later tramnscribed inte typewriting, under my

directien, and that the foregoing contains a true record

of the testimony of the witness.

Dated: This \2 day ofméﬂPéj, 2011, at Sanh Diego,:

Califozrnia.

B LY A

BRIDGET L. MASTRCBATTISTA

£.S.R. NO. 7715, RPR, RMR
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Attachment Q

Excerpts from the Deposition of California Regional Water Quality
Control Board Cleanup Team Member, David Barker, Vol. 111,
dated March 3, 2011
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CALIFORNIA REGCIONAL WATER QUALITY CONTROL BOARD

SAN DIEGC REGION

IN RE THE MATTER OF

TENTATIVE CLEANUP AND ABATEMENT
CRDER NO. R5-2011-G001

T Mt et ot et Tt i

CEPCSITION OF DAVID BARKER
Volume ITI, Pages 431 - 67%
San Diego, California

March 3, 2011

Reported By: Anne M. Zarkos, RPR, CRR,
: CSR No. 13095
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A. Yas.
Q. Bné the one December 22nd, 200%7
A. Yes.
Q. And last but not least, the one
September 15th, 20107
&,  Yes.
Q. aAnd is it your undefstanding that in the
August 24th, 2007, version, the Port wzs ﬁot named as a
primarily liable or as a discharger at the site?
MR. CARRIGAN: Document speaks for itself. Go
ahead.
THE WITNESS: T believe in that document_the
Port was named as a -- was not named as a primary _
responsible party. We named the Port as a diséharger but
did not name them as a primary discharger in the order}
but reserved the right to do so in thg future if the Port
tenants became -- were not cooperative and where cleanup

was not procesding and where we needed to bring in the w—w

to name the Port.

MR. BROWN: At this point, are the tenants, the

dischargers that were named as tenants of the Port, are

oint?

the cive with the Water Board at this

cooper

MR. WATERMAN: Vadgue.
MR. CARRIGAN: Overbroad. Compound..

MR. WATERMAN: Vaque. Obijection. Vague.

" 489
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ME. IGAN: I'il Yoin Mr. Waterman.

THE WITNESS: At this -~ at this point in time

the cleanup is proceedinc cooperatively, yes. 0Oh, excuse
me. There ig po cleanup proceeding. We are putting
together a draft promosal for cleanup, and the hearings

have vet to be held. And so it’s open to questiop.

Who's cooperating on.one dav may chanoe on the next.

BY MR. BROWN;

[0 And of today is there -— are the Port tenants

acting in a cooperative manner in the process?

MR. WATERMAN: QObdecticn, Vagque.

MR. CARRIGAN: Same objections. Vadque.

Compound.
THE WITNESS: ‘To -~ f0 mv kriowledge. ves.

BY MR. BROWN:

Q. Who, other than you, would have more knowledge
on this issue?

A.  There's different -- the project is complex
enough with enough different aspects wﬂere, for instancé{
on the development of the CEQA document, I attend some of
those meetings but not all, There could be things
happening‘there that I'm not immediately aware of. So
other team members might have greater_knowledge on
certain'aSpects.

BRY MR. BROWN:

450
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financially, meaning you personaliy?

MR. CARRRIGAN: Assumes -— assumes facts not in
evidence. Misstates testimony. Go ahead.

THE WITNESS: T -- no. I gade no attempt to
verify that, no.
BY MR. BROWN:

o, Ckav. Kere there any other facts that changed

in_ragard to the Port pistrict between 2009 and 2010 ip

your perspective?

A. Ckay. My perspective, The —— I think in the
2009 time frame the staff -- the Port had made avajilable

to staff technical scientific expertise from its

consyltant Mike Johns, I remember.

And the board —— or Cleanup Team wds very

appreciative of that. 2nd there came a period where

the -- that tvpe of support was withdrawn,

MR. CARRIGAN; I just want to take this

opportunity to cawtion vou, David, not to discuss any of

the communications that mav have beer made -- that wers

specificallyv made during mediation to the extent they may

Ckay?

inyolve Mr. Johns or other people from the Port.

THE WITNESS: Okay.
MR. CARRIGAN: Just to caution you.
THE WITNESS: Yeah. Okay.

BY MR. BROWN:

520

Peterson Reporting, vided §& Litigation Services



1¢
11
12
13
14
15
186
17
18
1g
2¢

21

R B

[

i

f

Q. Okay.
And aside from communications in mediation, were
you aware of any representétions by the Port that they
would withdraw your access to Mr. Johns? |

A Just that -- I'm just trying to recall that

there was a period where we did not feel like Wwe had frese.

access to Mf. Johns, yeah.

¢. Do you recall when the Port withdrew from the
mediations?

A, I -- I believe it was -- no: You know,
actually, I don't remember that time period. I might be
confusing it with something else,

Q. Does January of 2010, does that seem the
appropriéte time te you?

A. It -~ it may have been, yes.

Q8 The -- the other version came out in

December 22nd, '09, and then the Port withdrew;

‘perhaps, in January 201¢.

So do you believe that the Port's charnge of
heart. -occurred during that time Frame?
. It may have, yes.

Q. RDkay.
_cooperation that the

Port.was providing, were there additional facts that were

gsthered between 2009 and September 15th, 2010, draft

Peterson Reporting, Video & Litigation Services
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or —— and T -- when I say you, I mean the Water Board's
decision =~ to name the Port as a discharger?

2. Yes.

Q. BAnd what is that?

A. There was.e process, I believe, in Julv of 2010

where varties had to identifv witnesses that might

testify in the matter of the CAQ. And we received word

that the Pozf was not planning on_assigning witnesses to

E'Klﬂ-@‘ﬁ3'EEE'E'GﬁEﬁFEmemw&w&H

testify in support of the CAO.
Q. Do vou know if that has changed since then?

A I == 1 don't know that, po.

2.

Q. Do vou know if Mike Johns has been designated as

an expert witness now in this proceeding?

A. I'm met aware of that, no.

12 to whethes hi

ou made any i

Oa. Hawve
opinion wouid support the Water Board's opinion?
MR. CARRIGAN: Lacks foundation. Calls for
THE WITNESS: Have I made any inguiries to
HMr. Johns?
8Y MR. BROWN:

0. Or to the Port,

A QOr to the Port; no.

Q. Okay. Have you ever received any information

Peterson Reparting, Video & Litigation Services
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that Port experts would not support the Port —- the
Water Beoard's decision in this matter?

A. No.

Q. And in addition fo the issues that we

identified, level of cooperztion and willindgness to

provide testimony. are there any other facts that vou're

aware of that changed between 2009 apd 2010 when the next

TCAQ was issued?

A Yes.
Q.  What other facts occurred?

In the process of —f_gfldraftinq the wvarious

P

iterations of the DTR and CAQ -~ and I can't r
exact time frame —— but some discussion began on what
azeas near shore might be used tp stage the stockpiling

and dewatering of the dredged material.

And the thought was that whatever area was

selected might be on port —— Port District tidelands.

And we had some hopes that the Port would come forward
with sites that could be leased for that purpose. And --

and that tvpe of information did not seem to be

Q.  Had the Port at any time prior to 2010 indicated
that it would provide tidelands as an area for

dewatering?

A, I guess not specifically to me. My —— and this

523
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dewatering on Port tideland sites?

A, No, I do not know that, no.

Q. Do you know whether the Port has ever evaluated
the number of truckloads it would have to move through
Barrio Logan for a dewatering system?

MR. CARRIGAN: The Port or the board?

MR. BROWN: Why don't we ask it both ways.
Let's start with the Port.
EY‘MRr BROWN:

Q. Do you know whether the Port has ever made a
determination in that regard?

A. No, I don't.

Q. Do you know whether the board hzs ever made a
determination?

A. I believe in the DTR that thére is some
discussion of fruckloads of material that would have to
be -- where the dredge spoil would be:traﬁspdr;ed and
possible impacts to communities. But it's done in a very
summary and quick fashion, nothing detailed.

Q. Dg’you know whether the board has ever examined
what communities would be affected?

A. Not in any detail, no.

. Since the time n it appeared that the Port

may have gbjections to a dewatering program on its

tidelands, has the Port oﬁfered‘ang alternatiyve

Peterson Reporting, Video & Litigation Services
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solutions?
A Yes.
Q.  And what alternative solutions has the Port

suggested?

A. In recent discussions, there was talk of using

the Convair Lagoon site as a -~ as g containment
structure to receive the material.

Q. And at what stage aze those decisions?

A. Very preliminary at this time.

Q.  And has the Port offered to provide agsistance

in having that option evaluated?

B Yes,
Q. And has the Port ever mentioned the issue of
envirgnmental justice in regard to the CDF disvosal

option?

material through adiacent neighborhoods.
0. And would that have a betteér environmental
justice impact as vyou now perceive it?
MR. CARRTICAN: gLalis for speculation. Lacks
foundation. '

MR. WATERMAN: Obijection. Join.

THE WITNESS: Yeah. That's one of the functions

Peterson Reporting, Video & Litigation Services
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the EIR that's under devzlopment to ev

I —— 1 don't have a position on that.

BY MR, BRCWN:

g. Okay. &nd has the Port offered to assist with

that portion of the EIR that would evaluate this option?

A, Yes.

Q. In addition £ the other matters that we
recently discussed, can you think of any other factors
that developed between 200% and 2010 that were relevant
to the déterminatiOn that the Port should be named as a
primarily responsible party?

MR. WATERMAN: Okjection, Vague.

THE WITNESS: Let's see. Let me ~- let me just
do a little scrawling just to jar my memory here.

MR. CARRIGAN: Don't write anything on that
paper.

MR, BROWN: Mr. Barker —-— Mr. Barker, I have a
better‘sﬁggestion, which is because the way we've been
doing this is we've heen breaking for lunch around 12:30
or se, let's take a five minute break now, we'll go for
an hour, and then we‘ll think about lunch. How does that
work?

MR. CARRIGAN: That will be fine.

MR. BROWN:  Thank you.

THE VIDEOGRAPHER: ff the record. Time is

Peterson Reporting, Video & ILitigation Services
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issue as 'to why they -~ those two polygons were not
incleded in the footprint?
MR. CARRIGAN: He's not been designated as such.
THEZ WITNESS: Yeah. Yegh. I - I ——= 1 —
guess I'm not designated as such.
BY MR. BROWNr
Q. Okay. All right. On to some more general
topics,. I wanted to go through with vou some of the other
sites that you may have worked on.
A, Ckay.
Bl Did-vouhwork on the Campbell Shipvard Site, the
one that's distinct from this site?

A. Yes, T did,

S

Q.  And what was your involvement with that site?

~- Lthe

Be It was two-fold. wa involved with th

review of a sediment gquality assessment which led to the

@evelopment and issuance of a'cleanun and zbatement

order. And then sometime after that, T was involved with
the board's issuance of waste gischarge reguiremenkts for
a confined sediment disposal facilitv at the site,

ort representative

C. And did vou work

that site?

B Yes.
Q. And did you find them to be cooperative?
A, Yes, yes.

538
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Q. Were they named as & primary responsible party
at that gite?

A. No.

Q. And was the site ultimately capped?

A, Yes, it was.

Q.’ Do you kﬁow wﬁaﬁ method of imposing cleanup
standards was used at that site? And let me give you a
few options. |

'Was it 92-49, SQ0s, or TMDLs?

A, It was not =- it was 92-4%.

Q. Ckay. The TDY site, were you involiwved in that
2

AL Yes.,

P. And did vou work with port representatives on

that, site?

A. It's been —- this goes back gome years. But I

involvement,

think *here was some Port

Q.. Do you know if the Port was cooperative at that

Ssite?

I «~ I believe they were, yes.

y -

Q. And do you know if this site is still continuing
on into the future?

A, Yes, it-isi

Q. And it's the subject of renewed interest at this

point?

540
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interaction with the board on that site.

Q.  Are vou awaze of any other sites where the board

is_currently working with the Port?

A. None come to mind. ©Oh, excuse me. The

Shelter Island Yacht Basin, & copper TMDL ~— with -—

involwing conversion of boat hulls to -- using different

type of vessel paints, The Port is working very
cooperatively with the board on-that.

2. Qkay. ZILet's go back through a couple of these
on another issue: On the Campbell -- on the Campbell
Shipyard site, 392-49 was used as the method for

determining cleanup at that site. At the TDY site, what

was used a5 the method?

A. This would have been back in the 1380s., It
would have been pre~Reéoluti§n 92-49, but similar
sconceptg involved.

Q. Okay. 2and at the Tow Basin site, what mechanism
is being used?

A. Well -- well, any time the board sets é&éleanup
goals by, the boafd needs to set those levels in
conformance with the_principleé in 92-48. So whatever is
done in the Tow Basin at some point needs to show that it
is in conformance with it.

2. Are you awar® that the SQ0=s are being

implemented at the Tow Basin?

Peterson Reporting, Video & Litigation Services
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A. I'm not aware of that. But it sounds correct.
They are -~ they are in effect now, and the sediments in
the c¢leanup decisions would have to be in conformance
with =-— with that State Board policy.

Q. And how about the South Bay Power Plants are
sediments being investigated there?

P There are plans to initiate investigation at
that.site, yes.

Q. And what mechanism will be used there?

A. We haven't gotten into detailed formulating

strategy on that, But the board has authority under the

Water Code to issue investigative orders to -- similar to
the shipyvard site to do sediment. —= to obtain sediment
gquality zssessments and to ~- to see if any remedial work

needs to be dene.

Q. Will that be under the governance of the S8Q0s?

A, Yes, 1t would.

Q. Okay. End how about the Goodrich facility: are
you awatre of whether there's ény sadiment investigation
going on at that site?

A. There -- there has been a -- some type of ‘
cleanup done in the marsh land down in thét arsa. But
I'm not aware of other work being done. It could be.
I'm just not aware of it.

Q. Ckay. G at the Shelter Island_Yacht Basin,

544
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Ainvestigating the use of alternative vessel hull paints

to curtail copper discharges into the bay from the

current hull paints that is causing water guality

standards to be exceeded.

They are kxind of coordinatind, serving as g o

as & facilitator between the Ppard and the underwater
hull cleaners and the marina operators that -— where

these vessels are condregated, those type of activities.

There is -~ we believe the Port is going to
begin some routine reporting to us on water gquality
conditions in Shelter Island Yacht Basin and‘giving‘us
repotrts on how many boat hulls ares being modifiéd'to —=
with less toxic paint, that type of thing.

.8 Okay. At the Campbell Shipyard Site, are you
aware whether the Port contributed to the cost of
cleaning up that site?

A.- I'm not aware of how the cleanup was ultimately
financed, no. -

Q- Have you ever received any indication that the
Port paia for tﬁat?

. I‘-— I'm not aware of it{ no.

Q. And I think vyou mentioned in your deposition a

couple of days ago that outside the NASSCO cleanup, this

Petarson Reporting, Video & Litigation Services
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I, ANNE M. ZARKOS, Certified Shorthand

g

'Reporfe: for the State of California, do hereby certify:

That the witness in the foregoing deposition was by me

first duly sworn to testify to the truth, the whole

tzuth and nothing but the truth in the foregoing cause:

‘that the deposition was taken by me in machine shorthand

and later transcribed into typewriting, under my
direction, and that the '.fo"regcing contains a true record

of the testimony of the witness.

Dated: This 2.3 - day of M&fcl\_ s 204%

.at San Diego, California.

Anne M. ZarKepg]| RPR, CRR
CSR No. 130 .
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Attachment R

Excerpts from the Deposition of California Regional Water Quality
Control Board Cleanup Team Member, David Gibson, dated
March 11, 2011



CALIFORNIA REGIONAL WATER CUALITY CONTROL BOARD

SAN DIEGOD REGION

IN THE MATTER OF: ¥
y
TENTATIVE CLEANUP AND ABATEMENT y

ORDER NO., RS5-2011-0001 ]

DEPOSITION OF DAVID GIBSON
San Diego, Califormnia

MARCH 11, 2011

REPORTED BY BRIDGET L. MASTROBATTISTA

REGISTERED MERIT REPORTER, CSR NG. 7715
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ELRMINATION
BY MR, BROWN:
Q Good morning, Mr. Gibson.

My name is Bill Brown. I represent the Port of
San Diego in this matter, and we have a few short
questions for you today. One of the allegations agaiast
the Port in some Interrogatory Answers is that the Port
has not been cooperative as a landlord at this site. ¥
wanted to ask you about this site as well as a few

others and talk about cooperation.

o start owt talkin

the gther sites that vou may have knowledge of. WHere

you _involwed in the Campbell Shipyard site? Not the

Campbell site here, but the other Camppeil site whers

the new Hilton Hotel is?

A No, I was not.

o Okay. Did vou have anv knowledge as to whether

the Pori. was cooperative at that site?

.Y I belisve that they were cooperative. AaAnd I do

want to revise that answer. I think T was involwved with

the revision of the waste discharge requirements after
thev were initiallv adopted for the purpgses of that
site. 1 was the supervisor of Datquach. And I think it

was the comparable sites that we presented to the board.

Q Do you xnow how much money the Pori of

28
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discussions in the hallway with staff working on that.
1G] Have you worked with anybody at the Port of
San Diege on that matter?
A I have ncot.
0 Do you know if the Port of San Diego
contributed to the payment for that remediation?
A I don't kgcw.
Q Okay. Do you knew if the Port of San Diegq
aésisted in bringing parties to the table to pay for
that remediation?
F:3 I don't know,
o} Do you know if the Port of San Dieéo initiated
mediation to resolve that site?
A I don't know.
e Do you know whether they located insurance for
other partie; for that site?

A I don't know that.

[ Are you involved in South Bav power plant?
A I've been involved in that. ves.

[&) And what's vour role in that?

A As Executive Officer, I aversaw the staff

presentations and the development of those presentations

items that the Board had on _that i

he szevera

and 2010,

Q Have you worked with anvbody at the Port of
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8an Diego on that matter?

A I have not,.

O Po you know whether the Port ¢f San Diego has

been cooperative in that matter?

A It’s mv sense from the briefing I've received

from staff that the Port hzs been cooperative, and T

Look forward to more of that cooperation im_the next

Qear-ahead,
Q I think we're all going to need it.
Did you ever work on the site known as Goodrich

OF the site in Chula Vista also known as Rohr

Industries?
A I did not work on it. I've been briefed on it,
s, Have you evar worked with anybody at the Port

of San Diege on that matter?
A I'wve not.

o Lo you know whether the Port of San Diego has

spent moriey on remediating that site?

b2 I don't believe I've been briefed on that, no.

2 Have you worked on the Shelter Island Yacht
Basin?

A I.have worked on that, yes.

Q. And have you worked with renreseptatives of the

Port an that matter?

A Yes, 1 have,

Peterson Reporting, Videc & Litigation Services
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iy I _have wWorked primarily with David Merk and

Karen Holman on that subject.

6] And what_ have thev besn doing?

3 In short, they have been implementing the TMDL

with the vacht owners in that bzsin vis-a-vis seeking

grant funds which the Regional Board supported from the
315{h) Federal Clean Water Act Nonpoini Source grant
program to switch over boats from copper—based

referabl:

nen-copper-based and

antifouling cqatincs i

Z _nontoxic alternative.
We supported their arant application. Taey
with the vacht-

have been farilitatindg communicati

appreciate that help.

@ Do you know whether the Port has alsoc, aside

from the grant, contributed

A I belisve that they have. ' There's a matching

Jgrant. And, even in advance of

Léquirement for th

that, the Port's commitment to applving for the graant

and working with the vacht owners and marina owners
Lhere include that. And I believe that there was also

monitoring associated that the Port has done,

Q Have you worked with the Port on any other

matters involving sediment in San Diego Bay?
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A No, I've not.

149] In regard to the NASSCO matter, have you had
interaction with Pert répresentatives on that site or
what we'll call the shipyard site?

g In me&iationg ves.

s} Cutside of mediation;, have you had dealings

with Port representatives?

Q . Lab you characterize the -- do you have any

knowledge as _to whether the Port has besn uncooperative

in that mattex?

B Yas.

And what knowledge de vou have?

As I reczll, and as T've been briefed,

B ©

bedinning in Januarv of 2010 the Port's perspective

secemed to chandge on that._ The Pert had the opportunity

in midvear to identify witnesses, teo designate witnesses

to support the ¢leanup order. And the Port allowed that

opportunity Lo pass.

The Recional Board’s staff's access to the Port.

E2X) t+8 was withdrzwn, gnd the Port's nosition secsmed to

be_one of adversarial.

¢] How did vou learn that the Port-had withdrawn

its expert wiktnesgses?

A T was --
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Q If vou learned this from vour attornev, wvou

ghouldn't reneat it tg me. If vou learned it from

anvbody else, you're free to let me know.

MR. CARRIGAN: Or if it's a matier of public

decond . |Honm éxamnlgm;documentﬁ that_may have been filed

or not filed. Go¢ shead.

THE WITNESS: There's a document in the

Administ¥ative Record, a letter dated Februazy, 2010,

from the Port to Timothy Gallaher, withdrawing from the

mediation.

BY MR. BROWN:

£ Is that the same as saying that vou cculdn't
have access to their experts?

A No. But, subsequent to that, access to their
experts was denied £he Regional Beard.

Q And who denied that access?

A I don't know specifically who on the Port
denled that access, This is what I was informed by the
staff.

Q Ckay. Do you recall who at the staff informed
you of that?

1 Mr, Barker and Mr. Carlisle.

o] Okay., Do you know if the Port has designated
any experts in this proceeding subsequently?

A I believe that they have. Yes,

Peterson Reporting, Video & Litigation Sexvices
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BY MR. BROWN:
0 Okay. Geing back to the laék of support for
_ the plan.

What is it that vou're looking for in the way

of suppoxt from any of the parties? What would be an

indicator of suppori?

. stgtement before thd& Board that thev do, in fact.

principle. They

supnort the draft cleanu
may. certainly wish to have the Board consider

alternatives or changes to it; but T have not heard &

statement yet that they are, in fact, supportive of the

Ltsel .

clegdnup approach

and the Cleanun Order

Q HWould it be supportive if they were to -- if

the Port were to support it in principle, but reserve

the right to consider the tomments that would come in

dusing the public comments period?

B ¥es, I believe —-

MR. CARRIGAN: Incomplete hygothetical# Calls

for speculatiogn.

THE WITNESS: Yes, I would agree.

MR, CARRIGAN: Just pause briefly. BAllow me to

habble.
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BY MR. BROWN:

o And to modify your testimony -- no, that's not

true. Mr. Carrigan has been very gracious throughout
these proceedings.

Let me ask you sbout: Aside from the items

that we have discussad, are you aware of any other

indicators of noncocperation by the Port?

A No..

0 At Mx. Carlisle's deposition he testified that

withdrawal from the mediztion was & factor in as to why

the Port was named on the crder,

Do vou disagree with his characterization?

I don't disadree with his characterization.

.}

Q Were you involved in the &ecision to namé the
Port on the next “—-the'current pending TCAOQ?

A Yes, I wds. )

) 2And what role did you playé

A . I was presented with the alternatives by
Mr,ABarkez and Mr. Carlisie, and I consulted with
counsel and agreed to supéort their_recomméndation that
the Port be added as a primary responsible party.

Q And did both of those individuals make that

recommendation?
A It was a group consensus ¢f the Cleanup Team.
Q And who had the ultimate opinion?
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A I believe it was not.

Q At the Goodrich facility, do you know whether
the Port accessed its insurance?

B That was not included in my briefing, so I

don't know,

Q 27 the NASSCO facility, do you know whether the

Fort accessed its insurzahce?
A I don't know.
o) Do you know if it did so¢ prior té being named
2s a primary responsible party? |
B No, I don't know that.
8 Do you know if the Port researched and located
the insurance assets of the other responsible parties?
A I don't know that.
s Do you know whether they did that before they
were named as a primary responsible party?
A I don"t know that.

0 Do you know if the Campbell site was resolved

threugh mediation?
2 I den’t believe that it was. That was before

my time, =znd I wasn't involved in that case; and I've

not researched the historv of it, so I don't know.

o) Were vou involved in the events leading up to

the mediation jin this case?

A 1 came in just as the mediation was about te
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Q@  'What were you told at the time that the

mediation was commenced as to what the Port's role was?

MR. CARRIGAN: Hearsay.

THE WITNESS: I was ~—

MR. CARRIGAN: Go ahead

THE WITNESSY I was told that the Port was

generally supportive of the cleanup approach by the

Board up to that point.

BY MR. BROWN:

Q WHere you told whether the Port was the
instigator of the mediation?

A No, I was not told that.

Q Were you told whether the Port selected or
assisted in the selection of the same mediator who had
resolved the Campbell matter?

A I wasn't told that, though I had heard;from the
stafi that he had been involved in other cases inA
San Diego Say.

€3 Do yéu know if the approach was advocated
becauée it was thé successful spproach that was used in
the Campbell matter?

MR. CARRIGAN; Lacks-foundation; Calls for
speculation. .

BY MR. BROWN:

v
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air quality and truck traffic in Barrio Logan?

A I'm not specifically aware.

Q Okay. Are you aware of any of the gresenhouse
gas issues regarding truck trzsffic in Barrio Logan?

)4 I'm aware of the greenhouse éas issune, truck
traffic in general, but not specifically with regard to
Barrio Logan.

Q2 Okay. I think I have just one -~ well, I have
one last guestion and one line of questioning in this
area. Then I'm going to ask you briefly about sediment

quality objectives.

Have wou ever appeared —— have vou ever

participated on the Port's Fnwvironmental Committee?

A I have indeéd: I've participated on the

Environmental Advisory Committse of the Port.

Q And when was that time frame?

B It was in at least 2007, 2008. Thereafter, I

“I've been at 3
couple of the meetings in the last vear.

Q What_are the activities of the Port

. duty to other parties.

Bavironmental Committee in genergi?

.} As T was involved with i in 2006 or 2007. I'm

Dot exactly sure of the date. It was at the beginning

stades of preparing guidelines for the distribution of

funds, about 513 mi;lion'worthl that the Port had set

56
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aside for environmental improvement proiects around the

Bay. Evervthing from buildine raptor nests, structures,

to restoration, to education -— watershed education.

I helped advise the Port’'s_staff on a

competitive and thorough review of the commeting

provesals so that thev could be scored fairly with one

anothexr. I perticipsated in general discussions on
Lhose .
Q Would vyou view the Port"s Epvironmental

Committae =nd its creation of this fund as being bevon

‘s environmental day

sliance with the Port

& Yes. In fact, one of the central tenets of

those, distribution of those funds, was that it could

0ot be for compliznce.

Q And are you aware of how the fund was created?
2 I don't remember now.
Q ere you ever informed that it was created out

of the litigation and insurance strategy that the Port
had' employed successfully on Bay cleanups throughout
San Diego Bay?

& . I recall something to that effect at the time,

but I didn't know the particulars and don't remember

them now.

o Are you aware of whether that same strategy was

being employed and is still being employed by the Zort

Peterson Reporting, Video & Litigation Services
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CERTIFICATE

I, ERIDGET L. MAS’I‘ROBAT’I‘IST.A,_ Certified Shorthand

Reportei for the State of Califoznia, do hersby certify:

That the witmess ir the foregoing depesition was by ne
Eirst duly sworn to testify to i:h_e truth, the wheole
-Eruth and nothing but the truth in the foregoing cause:
that the.depositicn was taken by ;ne.in machine shorthand
and later ftranscribed into typewriting, under my

direction, and that the foregoing contains a trne record

of the testimony of the witness.

Dated: This AFB'iday oftéﬂ?él, 2011, at San Diegop

Californmia.

V\/‘Z‘i

BRIDGET 1I,. MASTROBATTISTA

C.S.R. NO. 7715, RPR, EMR
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Attachment S

Excerpts from California Regional Water Quality Control Order
No. R9-2002-0161 NPDES Permit No. CA0109151, Waste Discharge
Requirements for Southwest Marine, Inc., dated November 13, 2002



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ORDER NO. R9-2002-0161
NPDES PERMIT NO. CA0109151

WASTE DISCHARGE REQUIREMENTS

FOR
SOUTHWEST MARINE, INC.
SAN DIEGO COUNTY
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ORDER NO. R9-2002-016T Navember 13, 2002
NPDES NO. CA0109151

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ORDER NO. R9-2002-0161
NPDES PERMIT NO. CA0109151

WASTE DISCHARGE REQUIREMENTS
FOR
SOUTHWEST MARINE, INC.
SAN DIEGO COUNTY

The California Regional Water Quality Control Board, San Diego Region (hereinafter Regional Board),
finds that:

1

Southwest Marine, Inc. (SWM) is a ship modification, repair, and maintenance facility located in
San Diego, California. Operations at SWM generate or have the potential to generate discharges
of waste to San Diego Bay, an enclosed bay within the San Diego region,

Discharges of waste from SWM to San Diego Bay have been regulated under the ¢eneral
Shipyard Permit, Order No. 97-36. NPDES Permit No. CAG039001 .

Ship modification, repair, and maintenance activities at SWM result or have the potential to result
in discharges of wastes and pollutants that could cause or threaten to cause pollution,
contamination, or nuisance; adversely impact human health or the environment; cause or
contribute to violation of an applicable water quality objective; and/or otherwise adversely affect
the quality and/or beneficial uses of waters of the state and waters of the United States, particularly
San Diego Bay. Such activities include abrasive blasting, hydroblasting, grinding, painting, tank
cleaning, removal of bilge and ballast water, and removal of antifouling paint. A variety of wastes
and pollutants are generated or are present at SWM, including but not limited to, paint chips,
abrasive grit, solvents, materials of petroleum origin, and heat, These wastes and pollutants are
discharged or have the potential to be discharged by a variety of pathways, including storm water,
tidal action, wind, overspray, spills, and leaks. Discharges prohibited by Order No. R9-2002-
0161, include:

I waler contaminated with abrasive blast materials, paint, oils, fuels, lubricants,
solvents, or petroleum;

il. hydroblast water;,

iii. tank cleaning water (resulting from tank cleaning operations to remove sludge
and/or dirt);

iv. clarified water from oil/water separation;

\2 steam-cleaning water;

vi. de-mineralizer / reverse osmosis brine;

vit.  floating drydock sump water (when the drydock is in use as a work area or when
the drydock is not in use as a work area but before the sump has been purged
following the drydock being used as a work area);

viii.  oily bilge water;



ORDER NO. R9-2002-0161 November (3, 2002
NPDES NQ. CA0109151

iX. contaminated ballast water; and
X. fist flush storm water runoff from high risk areas (“first flush’ and *high risk
areas ‘are defined in Attachment E of this Order).

SWM currently diverts these discharges to the Metropolitan Sanitary Sewer System.

4, SWM’s facility operations could result in discharges to San Diego Bay of wastes and pollutants
which pose less of a threat than those identified in Finding 3 above. Such discharges include:;

i Floating Drydock Sump Water (when the drydock is not in use as a work area
after the sump has been purged following the drydock being used as a work
area);

ii. Vessel Wash-Down Water;

iif.  Pipe and Tank Hydvostatic Test Water; and
iv, Saltbox Water.

= The following point source discharges to San Diego Bay were identified at SWM:
L. Non-Contact Cooling Water (for compressor air system at Bldg. 13);
1. Miscellaneous Low Volume Water (such as steam condensate);
il. Fire Protection Water;
iv. Floating Drydock Ballast Tank Water; and
v Floating Drydock Submergence/Emergence Water.

Thesc discharges do not ordinarily come in contact with wastes or pollutants {other than heat
for 5.1 and 5.if) and no wastes or pollutants are ordinarily added by such activities. Fire
protection water, non-contact cooling water, and floating drydock ballast tank water are taken
from the Bay and discharged back into the Bay.

b. Ship modification, repair, and maintenance activities also result or have the potential to result
in discharges to San Diego Bay of wastes and poilutants which pose less of a threat to water
quality than the discharges listed above. These discharges include marine fouling organisms
removed from unpainted, uncoated surfaces by underwater operations.

7 Ship modification, repair, and maintenance activities are undertaken by the facility operators as
well as contractors, vessel owners, operators, and crew. This Order applies to those discharges
associated with ship modification, repair, and maintenance activities over which SWM can
reasonably be expected to have control,

g The Regional Board has determined that Southwest Marine has a threat to water quality
(TTWQ) / complexity (CPLX) rating of 1A, as defined In Title 23, Section 2200, California
Code of Regulations (CCR). TTWQ is based on a facilities operations and its potential
discharges of pollutants into a receiving water body. CPLX is a measure of the complexity of
regulating a facility.
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NPDES NO. CA0I0915]

10.

11

[2.

Storm water discharges associated with industrial activity at SWM provide a potentially
significant pathway by which pollutants and wastes could be discharged to waters of the United
States. Such discharges to San Diego Bay have been found to contain toxic pollutants,
particularly copper and zinc. Although SWM operates a Storm Water Diversion System that
has the capacity to contain and divert over one inch of storm water from the facility to the
Metropolitan Sanitary Sewer System, the possibility exists for industrial storm water discharges
1o occur. The acute toxicity established in the General Shipyard Permit will remain in effect
for all industrial storm water discharges.

The U.S. Navy is conducting a four year study under Order No. R9-2002-0002 of the toxicity
(n the industrial storm water discharges. The Regional Board encourages SWM to partici pate
in this study.

Sediment monitoring, as specified in Monitoring and Reporting Program No. R9-2002-0161,
will not be required untii the sediment cleanup at SWM is successtully completed (see Fact
Sheet, Section E.7). The first set of samples from the SWM sampling stations and reference
stations, outlined in the MRP No. R9-2002-01 61, are required to be taken during the time the
last post cleanup sampling is conducted.

The San Diego Unified Port District (SDUPD) is the trustee of all sites currently known to the
Regional Board where ship construction, modification, repair, and maintenance facilities are
operated by commercial entities, such as SWM. SDUPD is ultimately responsible for the
consequences (e.g. cleanup) of all discharges associated with ship construction, modification,
repair, and maintenance activities at sites for which it is the trustee. SDUPD may also be
responsible for the consequences (e.g. cleanup) of all discharges within and from such sites,
including those discharges that are not subject to NPDES requirements, pursuant to 40 CFR
122.3. SDUPD may be responsible for the failure of its tenants to comply with this Order.

For purposes of this. Order, the term "discharger" means;
a. A person who owns and/or operates SWM: or

b. A person (e.g. a commercial entity engaged in ship construction, modification, repair,
and/or maintenance activities), who is a lessee of a site where ship construction,
modification, repair, and/or maintenance activities are conducted; or

¢ A person (e.g. the San Diego Unified Port District), who is a lessor of a site where ship
construction, modification, repair, and/or maintenance activities are conducted, [Note:
such lessors are not primarily responsible for day-to-day operations at SWM or for
compliance with the requirements of this Order (including monitoring and reporting
requirements). [n order to obtain the assistance of such lessors in obtaining compliance
of their lessees with this Order, the Regional Board will notify such lessors of any
viotations of this Order by their lessees. The Regional Board will not take enforeement
action against such lessors for violations of this Order by their lessees unless there is a
continued failure to comply by a lessee after the lessor has been given notice of the
violations and an opportunity to obtain compliance of the lessee.]
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

ORDER NO. R9-2003-0005
NPDES PERMIT NO. CA0109134

WASTE DISCHARGE REQUIREMENTS
FOR

NATIONAL STEEL AND SHIPBUILDING COMPANY

SAN DIEGO COUNTY

The California Regional Water Quality Control Board, San Diego Region (hereinafter Regional
Board), finds that:

J National Steel and Shipbuilding Company (NASSCO) is a ship construction, modification,
repair, and maintenance facility located in San Diego, California. Operations at NASSCO
generate or have the potential to generate discharges of waste to San Diego Bay, an
enclosed bay within the San Diego region.

2. Discharges of waste from NASSCO to San Diego Bay have been regulated pursuant to the
General Shipyard Permit, Order No. 97-36, NPDES Permit No. CAG03%9001 .

, Ship construction, modification, repair, and maintenance activities at NASSCO result or
have the potential to result in discharges of wastes and pollutants that could cause or
threaten to cause pollution. contamination. or nuisance; adversely impact human health or
the environment; cause or contribute to violation of an applicable water quality objective;
and/or otherwise adversely affect the quality and/or beneficial uses of waters of the state and
waters of the United States, particularly San Diego Bay. Such activities include abrasive
blasting, hydroblasting, grinding, painting, tank cleaning, removal of bilge and ballast water,
and removal of antifouling paint. A variety of wastes and pollutants are generated or are
present at NASSCO, including but not limited to: paint chips, abrasive grit, solvents,
materials of petroleum origin, and heat. These wastes and pollutants are discharged or have
the potential to be discharged by a variety of pathways, including storm water, tidal action,
wind, overspray, spills, and leaks. Discharges prohibited by Order No. R9-2003-0005

include:

I, Water contaminated with abrasive blast materials;

ii. Paint, oils, fuels, lubricants, soivents, or petroleum;

i, Hydroblast water:

iv. Tank cleaning water (resulting from tank cleaning operations to remove sludge
and/or dirt);

v, Clarified water from oil/water separation;

Order No. R9-2003-0003 i
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Vi, Steam-cleaning water;

Vil De-mineralizer and reverse osmosis brine;

vitl.  Floating drydock sump water (when the drydock is in use as & work area or when
the drydock is not in use as a work area but before the sump has been purged
following the drydock being used as a work area);

1X. Oily bilge water;

Ko Contaminated ballast water: and

Xin First flush storm water runoff from high risk areas (*first flush™and “high risk
areas” are defined in Attachment E of this Order).

NASSCO currently diverts these discharges to the San Diego Metropolitan Sanitary
Sewer System (SDMSSS).

4, NASSCO’s facility operations could result in discharges to San Diego Bay of wastes and
pollutants which pose less of a threat than those identified in Finding 3 above. These
discharges are regulated by this Order provided best managemen! practices are
implemented. Such discharges include:

i Floating drydock submergence/emergence water;,
i1 Pipe and tank hydrostatic test water;

. Vessel washdown water;

Iv. Graving dock flood water:

V. Shipbuilding ways flood water:

Vi, Miscellaneous low volume flow:

vil. Shipbuilding ways and graving dock hydrostatic relief water:,

viil.  Fire protection water;

ix, Floating drydock de-ballasting water;

A Graving dock caisson gate de-ballasting water;

Xi. Hydrostatic testing water-new vessels; and

xii.  Storm water runoff other than the first flush of storm water from high risk areas.

5. The following discharges were regulated by the General Shipyard Permit and are
currently being diverted to the San Diego Metropolitan Sanitary Sewer System
(SDMSSS). They will be a prohibited discharge to San Diego Bay without prior
notification to the Regional Board. Such discharges include:

ks Saltbox water:
it. Steam condensate;

i Compressor and condenser non-contact cooling water;
iv. Shipbuilding ways gate and wall leakage water;

v, Graving dock gate and wall leakage water; and

VI. Floating drydock sump water.

TS
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1.

The industrial point source discharges to San Diego Bay, as.identified in NASSCO’s
Report of Waste Discharge dated April 15, 2002 are:

i Fire Protection Water (FP-1, FP-2, FP-3, FP-4, and FP-5),
i Hydrostatic Relief Water ( HR-1, HR-2, and HR-3),

HI. Floating Drydock De-ballast Water (M-1),

iv. Graving Dock Flood Dewatering (M-2),

V. Ways 3 Flood Dewatering (M-3),

vi. Ways 4 Flood Dewatering (M-4),

vil.  Hydrostatic Testing Water-New Vessels (M-5),

viil.  Graving Dock Gate De-bailast Water (M-6), and

g Pipe and Tank Hydrostatic Test Water (M-8).

These discharges do not ordinarily come in contact with wastes or pollutants (other than
heat for 6.7) and no wastes or pollutants are ordinarily added by the activities.

Ship construction, modification, repair, and maintenance activities also result or have the
potential to result in discharges to San Diego Bay of wastes and pollutants which pose
less of a threat 1o water quality than the discharges listed above. These discharges include
marine fouling organisms removed from unpainted, uncoated surfaces by underwater
operations, and ship launch grease/wax and kee! block sand.

Ship construction, modification, repair, and maintenance activities are undertaken by
NASSCO as well as by contractors, vessel owners, operators, and crew. This Order
applies to those discharges associated with ship construction, modification, repair, and
maintenance activities over which NASSCO can reasonably be expected to have control.

This Regional Board has determined that NASSCO shall pay an annual fee of § 20.000 as
defined in Title 23, Section 2200, California Code of Regulations (CCR) as adopted on
October 3, 2002. The design flow from NASSCO is in excess of five million gallons per
day. This is based on flow rates provided in the Report of Waste Discharge.

Storm water discharges associated with industrial activity at NASSCO provide a
potentially significant pathway by which potlutants and wastes could be discharged to
waters of the United States. Industrial storm water discharges to San Diego Bay from the
NASSCO facility have contained significant concentrations of pollutants, particularly
copper and zinc. Although NASSCO operates a Storm Water Diversion System (SWDS)
that has the capacity to contain and divert all storm water runoff from the facility to the
SDMSSS, the possibility exists for industrial storm water discharges to occur. The acute
toxicity specifications in the Genera! Shipyard Permit will remain in effect for all
industrial storm water discharges.

Pursuant to Order No. R9-2002-0002, the Navy is conducting a four-year study regarding
toxicity in industrial storm water discharges. The Regional Board encourages NASSCO
to participate in this study.
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12, Sediment monitoring, as specified in Monitoring and Reporting Program No. R9-2003-
0003, will not be required unti! the sediment cleanup at NASSCO is successfully
completed (see Fact Sheet, Section E. 7). The first set of samples from the NASSCO
sampling stations and reference stations are required to be taken concurrently with the last
post cleanup sampling.

13;  The San Diego Unified Port District (SDUPD) is the trustee of all sites currently known
to the Regional Board where ship construction. modification. repair. and maintenance
facilities are operated by commercial entities. such as NASSCO. The SDUPD is
uitimately responsible for the consequences (e.g. cleanup) of all discharges associated
with ship construction, modification, repair, and maintenance activitics at sites for which
it is the trustee. The SDUPD may also be responsible for the consequences (e.g. cleanup)
of all discharges within and from such sites, including those discharges that are not
subject to NPDES requirements, pursuant to 40 CFR 122.3. The SDUPD may be

responsible for the failure of its tenants to comply with this Order.
14, For purposes of this Order, the term “discharger” means:
a. A person who owns and/or operates NASSCO: or

b. A person (e.g. a commercial entity engaged in ship construction, modification,
repair, and/or maintenance activities), who is a lessee of a site where ship
construction. modification. repair, and/or maintenance activities are conducted; or

. A person (e.g. the SDUPD), who is a lessor of a site where ship construction,
modification, repair, and/or maintenance activities are conducted. [Note: such
lessors are not primarily responsible for day-to-day operations at NASSCO or for
compliance with the requirements of this Order (including monitoring and
reporting requirements). In order to obtain the assistance of such lessors in
obtaining compliance of their lessees with this Order, the Regional Board will
notify such lessors of any violations of this Order by their lessees. The Regional
Board will not take enforcement action against such lessors for violations of this
Order by their lessees unless there is a continued failure to comply by a lessee
after the [essor has been given notice of the violations and an opportunity to
obtain compliance of the |essee.]

15. The Comprehensive Water Quality Control Plan, San Diego Basin (9) (Basin Plan)
designates the following beneficial uses of San Diego Bay:

» Industrial Supply,
Navigation,
# Contact Water Recreation,
» Non-Contact Water Recreation,
e Commercial and Sport Fishing,
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Attachment U

Drainage Easement between the City of San Diego and the San
Diego Unified Port District, dated April 24, 1985
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Mareh 8, 1984, and Draw

. ERSEMENT AND QUITCLALM DEED

SAN DIEGO UNIFIED PORT DISTRICY, a publilt corporation, harein—
after czllad "Grantor,® for velpable congideration, receipt of
which is hereby acknowledged hereby grants to the CITY GOF
SAN DIEGO, a municipal corporation, hereinafter called "Grantes,®
a drainage easement. Said easement shall be for the purposes of
construction, operation, maintenance, repair, replacement and
inspection of 2 storm drain placed below the leval of the surface
of the ground and necessary above ground Ffixtures and
appurtecances as-approved by District within that portion of
Crantorls land situated in the County of San Diego, Stats of
California, and more particularly described on Exhibit "aA" and
delinested on City of San Diego Drawing Heo. 15878-1-B dated

wing ¥a. 15878-2-B dated March §, 1984.
Said exhibit and dreawings are attached hereto and by this

reference made a part hereof.

1, @rantee shall have ingrass and egress to ‘gnd along the land
Eescribed above.vila practical routes across adjacent landg of

‘@rantor, said routes to be determined by Granter from time to

time. g

2. In the event Grantes disturbs the surface of the easement

area during the installation, construction, maintenance and/or -
repair of the necessary facilities, Grantee shall do an in such &
mander as will cause the leazst injury to the surface of the

ground and any improvements thereon. Grantée shall restore ithe

ground and any improvements thereon to substantially the same
conditions ag existed immadiately prior to any such disturbance.

3.  Grantor expressly resérves the right to graat easement in,
WpOR, over and across the easement granted herein for any purpose
whatever not inconsistent or incompatible with the right= and
privileges granted by said easement. Neothing herein contained
shall be construed as limiting the powers of Grantor to convey or
otherwise transfer or encumber Suring the term of this easement
the lands described bersin for any purposes subject to ths rights
and privileges granted herein. ¥The easement granted herein shall
be subject to all existing rights of leases and encumbrances,
recorded and unrecorded, affecting saild land, :

4. It is understood and agreed that in the evemt all or a part
of the above described facilities should interfere with Granter's

+ THIM INETE ADINAIAL
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future use, redevelopment, construction, or improvements on said
properiy, at Grantor’'s request, all or a part of said facilitias
will he relocated to & position on Grantor-owned propazrty which
may, but shall not necessarily be, the abave described property;
provided, however, the Grantor will not request the relocation of
any one part of ‘said facility more than cne time. Grantor shall
not be unreasonable in specifying new locations for said
facilitiss. Said relacations shall be made at no expense. to said
Grantee} and Grantor further agrees to grant easements to Grantee
for the permanent relocated portions at no sxpense to Grantee.

5. . No construction or major repairs of any facilities shall
cammence without prior approval of the plans and specifications
by Grantor, except for necessary emergency repailrs. In the cass
of amergenay repairs, Grantee will give Grantor written notifica-
tion within 10 days from the commencement of the emergency repalr
and will abtain Grantor's approval within 90 days from +he
comencement of the emergency repair, Facilities installed
pursuant to this agreement skall be constructad in a carefnl and
-workmanlike manner and shall conform to all applicahle laws and

regulations,

. Grantee shall at all times indemsnify and save harmless
GrantoX against and pay is full 2ny and all losa, damage, or
sxpense that Grantor may sustain, incur, or becoms liable for,
resuliing in any manner from.the construction, .maintemance, state
of repair or presence of Grantee’s fatilities and all fixtures )
and equipment used in connection thetswith, including apy such
Joss, damage, or expense arising out of {&) loss of or danage to
property, and (b] injury to or death of perscus, axcepting any
loss, damage, or expense and claims for logs, damage, or eXpense
resulting in any manper from the negligent act or acts of the
Grantor, its contracters, officers, agents, or emplovees,

7. This easement may result is a taxable possessory interest and
be subject to the payment of property taxes. Grantee agrees to
and shall pay before delinquency all taxes and assessments of any
kind assessed or levied upon Grantee for franchises, licenses ar
permits for any use or activities of Grantee upon the zhove

descriped-&asement.

8. In the avent said casement is no langer required or if said
eagement is not used for the purposes intended for a period of
one year, whichever is sooner, all rights hereir granted shall
revert to Grantor, its suc¢esscrs or assigns, automatically and

‘without the necessity ¢f reentry or notice, Granfee shall
furnishk Grantor on demand a good and sufficient Quitclalm peed of
21l its rights, title and interest in the above described real

property,

9. The terms, covenants and conditions of this easement shall be
binding upon and inure to the benefit of all heirs, executors,




administrators, permittess, licensees, agents, assigns or
gucgessors of any kind of both Gzantor and Grantes.

10. Effective January 1, 1385, Crantae hereby exchanges,
releases, surrenders and gquitclaims any and all interests in
portions of that certaln ecasement ressrved by the Grantee, in the
Conveyance from the City of San Diego to the San Diego Unified
Port District, which Conveyance was filed on Pebruary 15, 1963,
in the San Diego Unified Port District Clerk's Office bearing .
Document No. 75 and which was also recorded on February 15, 1963,
file/Page No, 28383 in the Office of the San Diego County .
Recorder., The real property covered by said easement being
exchanged to the Grantor and quitclaimed by the Grantee isg
delineated on City of San Diego Drawing No, 15878-1-B, dated
March 8, 1984, and Drawing Mo, 15878-2-B dated March 8, 198¢,
attached hereto.and by this referencs made a part hersof and more

particularly described as follows:

Portions of a drainage easement in the City ¢f.San Diego,
County-of San Diego, State of California bkeing 13 feet in
width, recorded as Flle/Page Ro. 28383, Official Records, on
Pebruary 15, 1563 in the Office of the County Recordexr and
as shown on Engineering Drawing ¥o..S8920~3-B entitled
"pDrajinage Easemanbt Southwesterly of Sampson Street Below the
Mean High Tife Line™ Sheet 3 of 15 filed in +he Office of
the City Clerk, City of San Dilego, as Document No. 724685,
an June 28, 1963; more pariicularly described in two parts

as follows:

Ehe.ncxth-sodth portion of said easement, lying 5 feet
easterly and 10 feet westerly Ffrom the following described

line:

BEGIWNING at a point on the United States Bulkhead zine as
it is shown on the map entitled “Earbor- Lines, San Diego .
Bay, California, Plle-¥o. (D.0. Series) 426," approved by
the Secretary of the Army, April 28, 1953 which bears north
56° 20' 08" west along said United Statee Bulkhead Line,
419.1¢ faet from statlon number 468 of sald Unitied States.
Bulkhead Line; thence poxth 7° 13" 35" east 503.87 femet to
Point "A”; thence continuing north 7° 137 35" east 31.05
feet toc the POINT OF TERMINATION of the noxrth-seuth portion

. of the herein described quitclaim. .

The east-west portion of sald easement, lying 7.5 feat on
each side of the following described line:

BEGINWING at said point aA™ thence south 55° 51' 40° east
187.99 feet to the POINT OF TERMINAYION of the east-west
portion of the herein described easement guitclaim.




11, SIGNATURE OF PARTIES: It is an express condition of this
Basement that said Zasement shall pot be complete nor effective

untll signed by all parties.

:mmm‘_%ﬁ ..?l}' _ 198,

APPROVED :

&3 to Form and Legality. SAN DIEGO UNIFIED PORT DISTRICYT

: 5_;€§§§%%322V — : _ (izzL&A;/ /Zﬁjgfgﬂﬁﬁ .
OSEDAR. PATELLD Ul Assié’t‘?ﬁﬂ?ort Director

THE CITY OF SAN DIEGO

As to Engineering and Legal
Description.

; . WITSUR T TrEle: ; - )
ief Bngineer : AASISTANT TO THE 17t Mamacss
iN HIIN'ESS WHEREDF, The City of San Diego has caused this deed

to b€ executed by its Mayer a_nd City Clerk pursuant in resolution of
1ith day

the Cauncii authorizing such execution this

of _March . 1985.

THE CITY OF SAN DIEGD

8y

Mayar of saidE7t
Roger Hedgecoc
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STATE OF CALIFORNIA 5
: : 55, _
COUNTY OF SAM DIESD

On this - GZF% day of %M 19'466’,‘

‘before ma, the undersigned, a Notary PubTic in and for said
County and State, residing therein, duly comiissioned and sworn,
personally appeared ROGER REDGECOCK, known to me to be the Mayor,
and CRARLES 5. ABDELNOUR, krown to me to be the City Clerk of
The City of San Diego, the municipal corporation that executed
the within insirument, and known to me.to be the persons who
exacutad the within {nstrument on behalf of the muinfcipal
corporation therein named, and acknowledged to me that such
municipal corporaiion exscuted the same.

IN HITNESS WHEREOF, I have hersuntc set my hamd and officia)
seal in the County of San Diego, State of California, the day
and year in this certificate first 2bove wﬂ”gten.

OFFICIAL "SEAL
H.LE ;
Fi ﬁf;zﬂ?ﬁg%gm? . Totary Public in and for the County
PRINCIRAL afficy 1y § o7 San Oiego, State of £alifornia

348 DIEGO caumry

Hy Cammission Expites Yarch 29, yage g

% ‘WA’."&““U,I T




STATE OF CALIPORNTA,
- COGNTY UF SAY DIECGOD. . =
w5 o Zrineh, (555, vetors na, the

ondarsigned, n Notary Public in and for said County and State, re-

3
) ss.
By

giding therein, dyly ccomivsicned and sworn, perscnsally apéea:ed

'AN!‘?E RAST y knowa to me to be the

Agsistant to the ... ...
of San Diego, the mmicipal corporation that exacuted the within

City Mapager of The City

inatrument, and knewn to me to be the peracm who execubed the irithin,.
instToment on behalf of the mmieipal eorporation thevein named,
eud ackunowledgad to me that such munir.;ipal' corporation ezecuted tha

Baza.

I FITHESS WHERROF, I have hersumto set my band and official seal,
fn the Gounty of San Diego, State pf California, the day and year

in this certificate first shove written.

1t Hronn it

Notary Public in and for said Sa.n Plego County,

{Ingext }Iataxy

S:amp below) State uf California.
R ;;.';-svv.'a.ﬂ.&' g
et SFFILIAL SEAL

.1
. ELiSN ROYARD 2
NOTRRY PESWE  CALIORSA
PREJCISHL OFSCE 6 g
= 344 DIESC ol 5
12y Cansaiesn fopires Harsk 39, 1335 %
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STATE OF CALIFORNIA}
} ss,

COUNTY OF SAN DIESD)

on this '~ day of ' , 198, before me, the

undersigned, a Notary Public in and for sald County and State,

Tesiding therein, duly commissioned and sworm, personally
; known to me to be the Mayor, and

abpeazeﬂ

¢ known to me to be the Clark of the
City of San Dlegu, the municipal corporation that executed the
within ;nst*ument, and known to me to the be persons who executad
the within instrument on behalf of the sunicipal corporation
therein named, and acknowledged to. me that such mnicipal
caorporation execnted the sams.

Iy WITNESS WHEREOF, I have herewnto set my hand and official ssal
in the County of San Diegp, State of California, the day and year

in this certlflcate first above written.

&

Notary Fublic in and for the
Coonty of San Diego, State of
Czlifornia -

STATE OF CALIFORNIA )
s55.

CODNTY OF SaN RIEGO )

on this ZI7A da ot(lpie d ¢ 1985, before me,
e #

Y

the unders:r.g gtary Publ::.c, Eszsc;jlfl_ly appeared
ég;ﬂ? »ie s

personaWIy known to me
proved to me on the hasis of satzsfactory

2 evidence
to be the person who executsd this instrument as 2l

0+ 7" DrrecAnl
of the San Diego Hz\_fied Port District, a public corporation; and

acknowledged to me that the public corporation exeacuted it.

WITNESS mv hand and afficial seal

" OFFICIAL SEAL
LORETTA CORY -
* o RURLG - CALIFORNIA

{
§ &7
R
't SPIMICEY Y
l \%r s wamL e MG 18, 1983 5
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- DRAINAGE EASEMENT LEGAL DESCRIPTION

In the City of San Diego,County of San Uiego, State of California, a strip of
land having a uniform width of 20.00 feet over 2 portion of Parte! 1-A as
_shown on Miscellaneous Map Ko. 564 per serjes 4 fAgok 1983, File/Page 281388

of Officlal Records of the lounty of San Diego, more particularly described

as follows:

Cammencing at Station Ma. 468 on the Unfted States BuTkhsad Line as it is
shown on the map entitled “Harbor Lines, San Diege 8zy, California, File
No. {D.0. Series) 426", approved by.the Secretary of the Amy, April 29, 1963,
from which point Station No. 82400 on-the "Williams 8zsa Line” bears morth .
43° 44° 05" east 651.45 feet; thence from sald point of beginning north.
86°% 20 08" west along said U.5. Bulkhead Line a distance of 242,60 feet to
the TRUE POINT OF BESINNING, from which pdint the intersection of said U.S,
Bulkhead Line with the eastarly line &f a drainage easement 15 feet in width
2s shown on Engineering Drawing Ne. 9220-3-B, Sheet 3 of 19, filed. in the '
Offfce of the City Clerk as Document Ko. 724665 on June 28, 1968 .and filed fin -

- the Office of the San Diego Unifled Port District Clerk as Documsnt Ho. 3383 -
on June 28, 1968, bears north 56° 20" 08" west 170,83 feat; thence from said
TRUE POINT OF BEGINNING north 33° 39 527 aast 92.00 fest; thence north 58°20708
west 89.38 feei t0 the beginning of & tangent curve concave easterly: thencs - ° -
mortherly alang the arc of said curve having a radius of 1250 feet and a central
angle of 90°00' 06" a distance of 19.53 feetf; thence north 33° 35 52" aast 294.50
teei; thence north 56° 20" (8" west 100.60 feet; thenca north 33°.23' 28 east
80.97 feet to a point from which the intersection of the easterly line of the
herain described easement with the northerly line of a drafnage easement 15 feet
in width lacated in Belt Street, as shown on said Engineering Drawing No. 922-3-8,
bears south 33° 23! 28" west 12,83 feet; thence norih 56° 3§' 32° west 20.00 fest:
thence south 33° 23' 2BY west 14.88 festy thence north 50% 32t 219 west 147.20
feet to the beginning of 2 tangent curve concave northeastarly; thence northwesterly
atong the arc of said curve haying 2 radius of 80.00 feet and a central _angle of
22° 21! 02%, a distance of 31.21 fest o a point on a non-tangeni line, through

- which-point 2 radial 1ine bears south 61°.48' 41" west; thence norih 08° Q1 22"
east 6.84 feet 10 a paint from which the intersectian of the northerly iinhe of the
herein dascribed easement with the eastarly 1ine of a drainage easament 15 feot
in width crossing Belt Strest, as shown on said Engineering Drawing No. 9220-3-B,
bears narth 81° 58' 38" west 9.10 feet; thence north 81° 58' 38" west 20.00 feat;
thence south 08° O1' 22" west 12,98 fest to the beginning of & non-tangent curve,
concave northeasterly through- which point a radial line bears south 65° 44’ 44
west; thence somtheasterly along the arc of sald curve having a radius of 100.00
Teet and a cantral angle of 26° 17* 05", a distence of 45.88 feet; thence sauth
50° 32 21" east 149.33 feet; thence south 33° 23' 28" west 55.89 feet: thence
south 56° 20° 08" east 100.51 feet; thence south 33° 39' 52° wast 274.50 fest to
the beginning of a tangent curve concave sasterly; thence scutheasteriy along the
ar¢ of said curve having a radius of 32.50 feet and & central angle of 90° 80' Q0¢
a distance of 51,05 feet; thenca south 56° 20' 08" east £0.38 feet; thence souin
33° 39" 52" west 62.00 feet to a point on sajd U.S. Bulkhead Line; thence atong
said U.S. Bulkhead Line south 56° 20' 08" east 20.08 feet to the TRUE POINT OF -
BESINNING of the herein described ezsement, :

1

RS #A




] D A8 fr an? s g
B rEF sy m.sf'fm'
B M2zosr aasr

: % NESIEZ W 2aon*

NIXBEIIE  pgax
B N2 ty7aa’
D) A=22°2pum 7 Sse” i3 or
& Vorgrms £a4”
MNB°E3'Sa"gr 20z
B Ao e tcnims
= O AR IO L +

AIE“ 20708l £F38°

- B I3 AT L

; ""‘.'é '- r

ran
apﬁg%da‘f ~~

-]
gy
£

o ST
’]_. mdffa\'

A
£A

f ZONEE. REDIED SIS
AT, ALY OV A8V AT BE OV S0 ST E RS
1EGEND: ’

2T 00, OEMTES O8I ST O BRERR
ST AT, REHOTES RETORO LATR FER EBENET LU S, Btr0-2:5.

R T

REFERENCE DRAWINGS: y

PIRETRTED FoT>

BN HEED AT VT ST | e e -

AmEsgs T 2234580 '\
BIZo-S-8

CHANG:

SXRIETS, ., MOAES LTSIl SACETH R ALRVDEW D, -
« CITITTIDR, . . . SNOUHES SUETIE ST T T FEHAINE ~ &l

7 % TR

VICINITY MAP

A
TION

£

TA

]

-

N4 P 379

TOWN éo,

NG SCALE

FEAEREEEAE LA eReAT
[ LAY Al ne  foe R §
%W‘ W“f POSABEH, 6, MBI, 553,
{RGGS :

ENGINEERING CORPORATION

CIVIL, ENGINEERS - PLANNING CONSULTANTS]
XY ACOTER S/ENUE, NITONL UTY, LA, EZOR0

. LAY ZEFET JE Y
DRAIN . EASEMENT =Z5piss anrses sesice: 7 =

FLEILAPTIGS ] &y ArMgern f gary | rawsn ¥ CITY OF SAN DIEGG;_G&UFURMA 5T
S " st ) o £ smgeTs . wo, FROPOL
OF Loeblocd o ~FLF s
SR 7Y s HATL AT, SrrofyeiTiie |
1 : fG2- 7R
D foazares |
25878-7-B"




AT A8
Wk
YIRS ATTTD

' i
DETAIL A"

ot THE

TowD, RISIAEERS  FLANNING CORSIATANTS
TRYEYDRI
7 WOEE AIDAE, NATISALL SITY, CA. S20EG

L ey f
R Y-

DRAIN EASEMENT 42 &/t S dne aets,
HETLORS S ST 3 S/ U5 :

EXCHANGE
IO | 1 laessgglesic [rowno | ¢yTy QF SAN DIEGD, CALIFOARIA | oo -
. IHEET 2 oF 2 SHEETS vo FOOZIFE
AR ~Lped . g2 3
T TV SRR sirx | tonyime, canpiiive
| M"/?Zf'
3 = -} 2 EMeXTMT ChopamnaTas




=N

S&F DIEGC U¥IFIED PORT DISTRICT
ORDINaNcE 1313

AN OHDINANCE GRANTING
AN BASENENT TO CITY OF SAN DIEGO
AR ACCEPTING QUITCLAIM DEED

The Board of Port Commissionsrs of the San Diego Unfied Port

Distriet doeg ordain as Lsllows:

Section 1. The efsement for drainsge between the San Diséo
Uzified Port District, a public corporaticn, and the City of San
Dieso; 3 mﬁniciﬁal corporation, for the pufposé ei»canstructignx
cﬁeéaﬁiﬂu, maintenaﬁcg, repair, replacement zod imspecidon of

a storm draip placed below the level of the surface of the groand

-and necpasary above-ground fixtures and gpparisnances, togother

with the Quitcladm Deed from the City of San Ldiego ta the San

Mego Unifled Port Disirict, for real nroperty located at Beit

Street mear the foot of Sampson in the City of San Diego, an file

iz the office of the District Clerk -as Document No. 18104

El
.

is hereby approved and pranted.
Section 2. The Port Director or his authorizad représantza

tive i5 hereby directed fo executs the said easement with the

City of 3an Disgo and to accept said Quiiclaim Deed on behalf

of the Biatrict.
Seetion 3, This ordinance shall taks effzet on the 3ist

day 7Tom its publieatiom.

Prasented By: DOY L. &Y, Port Director

Approved:

rilan i,

-

LT S




Zan Diego Unified Port Disirict

Office of the Clerk

CERTIFICATION OF VOTE

Passed and adopted by the Board of Port Commissicners of the San Disge

Unified Port Digtzicfzon .

Cormisaioners Yeas

.ﬁen Cohen

?hil Creaser

| ¥. Danisl Larsen
Peiton €. Rscpelle
William B. Rick

panial H. Spurck
Lovis H. Wolfsheimer

AUPHENFICATED BY:

LLLLLLL

Hays Excusgad Absent
S —— i -
. :

,
I = —
e e 4 ——ucr

k- |

-1/1- : . . '

april 23, 1985 , by the following votas:

Ahstained

———b——

R
S
oy
L )

Chairman of the Board of Port Commissioners

CHRISTINE #.- STEIN

Clerk of the San Diego Unified Port District

52;

(Seal}

177}QE§F§-g;dh-,4%£¢;4,ua-w’

Deputy- - Clerk

Resolution Numbers
or

13113

Ordinance Number:

2=-21-0A8

- . 2dopted:

o
it SR

>
g e ) i .
e e N eyt e g i = - 5 i
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e et ettty et i, —
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{R~B5-1485)

RESOLUTION NUMEER R- AOoBH3

MAR11 1365

ADOPTED ON

I-TH_.'EREAS, SAN DIEGO UNIFIED POXT DISTRII’.;T, a public.
éorﬁoration, has IEquested'an exchange of drain easements; and i

WHEREAS, the Clty Manager has certified that the valuas of
the nropertv rights to ba exchanged are equal and

WHERFAS, the easement to be acguired will serve the same use

and purpose &s the easement to be quitelaimed by the city; ROW,

THEREFORE,
EE IT RESOLVED, by the Council of the City of San Diego, as

follews: N
1. That the acceptance by the City Manager of that deed of
SAN DIEGO UNIFIED PORT DISTRICT, a public corpezation, exaéuteﬁ*-
in favor of The City of San Diegc, conveying to gaid City a2 drain
easemgnt In & portion of Parcel 1-R of Miscellansous Map 564, as

more particularly described in said deed, a copy of which is on

file in the office-of the City Clerk as Document No, Rm»2ﬁ32§35§3'

H

is hereby appiovad.
That the Mayor and City Clerk of said City be, and they

2.
are hereby avthorized and empowered to exscute, for and on bshalf

of The City of San Diego, a quitclaim deed, a-.copy of which is on ]
file in the office of the City Clerk as ;ocumené No. RR-,ﬁgggggﬁgg. .
guitelaiming to SaH DiEéO,ENIPIED‘PDRT DISTRICT, a public I
corporation; all of the City's right, title and interest in the I
drain essement in 2 portion of Parcel 1-A of Miscellianeous Map
564, as more particularly described in saild deed. .

PAGE 1'OF 2




3. That the City Clerk is hereby anthorized and directed to
dalivexr both deeds, and a certified copy of this resolution,

attested by him under seal, to the Property Department for

further handling.

APPROVED: John W, Witt, City Attorney

By

i
Rarold a. ValdErhaugzg
Deputy City Attorpey

" HOV :ps
02/13/85
Job:517426-C
15878~1 & 2-3
Or.Dept:Prop.
R-85-~1485
Form=r,ex

* PAGE 2 OF Z
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-Passed and adopted by the Council of The City of San Diego

on MAR11 585 .; by the following vots:

YEHQS: Mitchell, Cleator, McColl, Jones. Struiksma, Setch, Wurchy,

Martinez., and Mayor Hedgecock.

NBYS: : Nope.

AFTHENTICATED BY: 2

T ROSER HEDGECOCK I ‘
Mzyor of the City of 'Sen Diego, Czliforniz.

, . CHARLES G. ABDELNOUR
GLEY £lerk of The City of San Disgo, California,

;'SEAi} : :
By MAYDELL L. PONTECORYC _ o BT

I HERZEY CERTIFY that the above and foregeing is a full,
true and correct copy of RESOLUTION NO, g — 82683
e

uncil of The City of San Diego,

WRILEES

passad and adopted by the Co

Califorriz, on

»

CHARLES G. ABDELNOUR ]
City Clerk of The City of San Diego, Cazlifornial

S BY @'ﬁ&% “%‘i m : Teputy.

€

{Re¥r. 8/79)
ibe o .




Attachment V

Conveyance between the City of San Diego and the San Diego
Unified Port District, dated February 15, 1963
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. "}. '.:—: 5 ’ - @g) FAN OO0 UMIMES AORT THETMICT

- .pORY OF SAN DIESO ™ ORIGINAL ~— : Py
PO, Box 588 mmmu?égé__i._ﬁ Chne
San Dinge 12, Calth Faao_..

CONVEYANGCE eror— -3

SFINCE OF THE CLXRM

THE CITY OF SAN DIESO; a municipal corporation, in the
County of San Diego, Stats of Califernia, hereby conveys,
without warranty, to the SAN DIES) UNIFIED PORT DISTRICT, a
Publia Corporation esiaﬁlishad pursuant to the provisions
of the Sin Diego Unified Port Distxdet Act, all those lands
situate within the City of San Dizgo, County of San Diego,
State of California, which are more particularly described
as followss F A

PARCEL 1.

All those lands lying between the line of mean
high tide of San Diego Bay and the pierhead line of
said bay, and between the prolongation into said bay
to the pierhead line of the northerly line of the
Unitad Statas milirary reservation on 'Point Loma and
the prolongation inte said bay to the pierhead lipe
of the southwesterly line of the United 3tates Nawval-
Training Center and reserving therefrom such roadways

and easements as herelnafter desgribed, such hound-
anies, roadways and easements being shown in detail

upen engineering drewings Moa._ ), 2 3 2p P
IEE Iih ]]2 jhg?_.- [1} i .y

PARCEL II:

-

All those lands lylng hetween the line of maan
high tide of San Diego Bay and the pievhead line of
said bay, and betwsen an gﬁregular weaterly boundany
being an irregular line beginning at Govermment Station
482 ‘on the combined pierhead and bulkhaad line and
proceeding northerly; thenca eastsrly; thence northerly; ..
thence easterly; thence northeasterly alang the hound-
ary of the United Statss Marine Corps Base to the peint
where such boundary intersects the mean high tide line
in the vieinity of Washington Street and Pacific Highway,
and the porthwesterly boundary lines of the United States
Naval Statiom between thes mean high tida line and the
United Statea Plerhead Line being an irrvegular lina,
omitting therefrom the United States Coast Suard Base
lying asoutherly of Nowth Harbor Drive and in the vieinity
of Lipdbergh Field; and the Clvie Centar lving batween
North Harbor Drive and Pacifiec Highway and hetween Grape
and Ash Stresta; and the Unlted States Haval Supply
Center consisting of four parcels, {1} the block lying
between Broadway and "E" Streat and between North Harbkor
Drive and Pacif{c Highway, {2} tha block lying batween
"B" and “F" Streets and between North Harbor Drive and
Pacific Highway, (3) a portion of a bloek betwean PFH#
and Market Streets and ¥orth Harbar Drive and Pacific

L

s

&
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Righway, (4)“%he Uniltad States Naval Pidw at ths foot of
"E" Strest; and adding portions of fractional blocks 18
gnd 19, Wew 3an Disgn, according io the Map thereof Na.
456, lying above the mean high tide lins; such boundapies,
roadweys, easements and omissions belng shown in.detall
upon enginsering drawings Nos. %, 5, 6, 6a, &b, 6&, 7, 8,
a, 8, 9, %a, 95, %, 9%, %, 10, l0a, i0b, ile, 104, 10s,

10£, 10z, 6h, 11, 1z, iz, 13, i3a, 13b, lie, ibe, iha

s, 14f, 15¢, 154, 1de, 157, 1ba, 167, thg, 15z, 16e, 16d, lbg.

The CL1ty retalins from the convayamce of Parcel II the
right of coatrol and posasassion of that hloek surrounded
by Pasdfic Highway on the weat, Kettnsr Boulevard an the
qast, Market Street on the north, and Harbor Drive en the
gouth, for a Police Station and for so long as tha City
continuas to use it for that purposa. '

PARCEIS III through A1V

The following desoribed uplands lylng above the 1ins
-of mean high tide of San Diege Bay:

{Parcel III):

Lot &, Bloek 135, La Playa, Couts Miscellansocus Map
¥o. 37, lﬁ-ng abova mean hizh tids 1ine, and as shown on
angingering drawibg No. Za.

{Parcsl IV):

Portion Closad Streeh, Adjacsnt Lot 2, Block 15%, Ta
Playa, Couts Miscsllaneous Map No. 37, lying above mean
high %tids line, and as ¢hown on englneszing drawing No, Zb.

(Parcel ¥):

Portions of Right of Way Lobs 73 and 74 of Middlstown,
zecording %o Jackson's Map of Middletown, and as shawn gn
engingering drawing Neo. Sa. ]

{Parcal ¥I): )

Portlon of Zot &, Block 272 of Middletown, acoarding
to Jackson's iap of Mddlstown, and as shown on enginezring
drawing No. 8b.

“Fareal VII}:

Lot B, Bloek 22, New Sambisgoe, according to the: ¥ap
theresf No. 56, lying above the mean high tide line,

f{parecel VIIT):

Lot B, Block 23, New 3an Diego, according to the Map
thereof No. 456, flled in the offloe of the County Racorder,
sald County of San Diego, sxcapting therefrTom that portion,
1f any, lying below the mean high tide llne of the Day of
San Dlego, and exceptlng therafrom the Right of Way of the
Atchlzon, Topeka and Santa Pe Railway Company,

{Parcel T{}:

. Portion of lot P, Block A3, Nev Ban Diego, l¥ing abova
gha "ESQ“ high tide line, and as shown on epginearing &rawing
D . =

-2

A ;)
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{Parcel X):
All of Block 31, New San Diego, Map No. 4&8.
(Parcel XI):

Fartion of Pueblo Lot 1164 northwesterly of
Bampson Streaet, as ghown on englnaering drawing Ho.

_2&—&'
t?arcel ®II):

985

- All of Block 83, Roseville, Wap No. 185, lying
above the mean high tide line, .

{Parcel XIIT):

Lot 8, Block 62 of Roseville, according to Map
No. 188 of Rosaville, lying abova the mean high tide
line, as shown.on engineering drawing No.__ 13a N

{Parcal XIV):

The portions of Friactional Block 5% and the U=
numberad Fractienal 8lock in 3an Dlego Land and Town
Company’s aAddition, aceonrding to recopd map thereaf .
Ho. 379, lying Ddetween the mean high tide line of the
Bay of San Diego, and the southerly right of way line
of the Atchison, Teopeks and Santa Fe Rallroad, as

shown on enginaering drawing No.  13e .
' ROADWAYS RESERVED

The City of 3an Diega specificalzy peserves easements for
street purposes, as more particularly set forth hereinaftar,
ineluding within such reservations the right ¢ construct,
maintain and operate all gtilities and the right to grant fran-
chises on such atreets and to require franchise payments to
The City of San Diego as authorized by the Charter of Ths City
of 8an Diego: o

PARCEL A: (Roads within Parcel I descrﬁﬁed above)

For San Antonio Avenus -~ an eassment over that
portion incloded betwaen the mean high tide line and
the prolongation of tha sasterly line of 3an Antonie
Avenue as it now exists, ad shown cn engineering
drawing No. 2 .

For Talbot Street - an easement 79! In width
extending from the mean high tide line to the south-
gasterly line of Anchorage Lane, as shown on engineer-

ing drawing Neo. 3L . .

For Canyen Street - an easement 70°' in width
axtanding from tha maan high tide linme to the southe-
eastarly line of the most southeagterly line of
Anchorage Llane, ag shown on englneering drawing No.

._A_&--_____'

!
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For Anchorage Lane - an edsement HB' in width

hetween the northeasterly line of Talbeot Strest and

the southwasterly line of Canyon Street, and an case-~

ment 55' in width betwesn the northeasterly line aof

Canyon Street and the southwesterly line of Byron

Street, as shown on enginesring drawings Neos._ 3g ang

af .

" Yor Byron Streat - an sasement 50' in width
betwesn the mean high tida line and the traffie cincle
at Byron Jtreet and Yacht Harbor Drive, as shown aon
_anglineering drawings Nes, 3e, 3d .

For Yacht Harbor Drive - an 2asement of variabla
widthﬁ+as shown on engineering drawings Noa.2g, 23
28, 4B i E—

- Fey the traffiec eipcla al Byron Street and Yacht
Harbor Drive - easemsnta of variable widths as shewn
on engineering drawing Ne._2g ¥

For the traffic cirele at the southwesterly and
of Yacht Harbor Drive - easements of varviable widths
as shown on engineering drawing Na, 2= -

For Barrison Street - an easement 70’ in width
sxtanding from the mean high tide line to the north.
wasterly line of Scett Strest, as shewn on enginsaring

drawing No._ 3 .

For Seott Street - an easement 78! in width ex-
tending from the point where the mean high tide line
intersacts the southeasterly line of Scott Streat to
the southwesterly boundary of Nerth Harbor Drivez the
variable widths of such easement as shown on enginear=

ing drawing No._3g =

. For North Harbor Drive - an easzement 182.5' in
width axtending eastarly from the sugan high tide line
o the southwesterly line of the United States Haval
Training Center, as shown on sngineering drawing No. ba ]

Fer Lowell Street « an easement 73.57 iIn width
extending Southeasterly from the mean high tide line to
the northerly line of Noyth Harbor Drive, as shown on
enginesring drawing No. la ) i .-

PARCEL B: (Roads within Parcel II described above)

. Tor 28th Street - an easemsnt 125' in width ax-
tending from the mean high tide line to the northerly
line of Barbor Urive, as shown on engineering drawing

No.__13d . b

For 8th Avenue - an easemsnt 88’ in width extend-
ing from the mean high tide line tao the northeastarly
line of Harbor Drive, as shown on enginesring drawing

v 11 [ ) ’

Por Bth Avenue - an easement §6' in width axtend-
ing from the mean high tide line to the northeasterly
line of Harbor Drive, as shown on anginearing drawing

Hoe__ 11 o

Yor Kettner Boulevard - an easement 75' in width
extending southerly from the mean high tide line to the
northeastorly line of Hapbor Drivs, as sheun on engiraer-
ing drawing ¥o. 16 : i

-l



Broadway - an easement 125' in width extending
from the westeriy line of Facifie Highway to a lina
parallal to and 200! easteply from the United Statas
bulkhead lines, as shown on engineering drawing No.

10z g

For Ash Strest - an ezsement 00' in width ex-
tending From the westerly line of Paelfic Highway to
the easterly line of North Harhor Urive, as shown on
engineering drawing Ho._ 9z . -

] For Grape Street - apn casament 40' in width ex-
tending frem the weaterly line of Pacifie Highway to
the easterly llne of North Havbor Drive, as shown on
angineering drawing No._ gp .

For Hawthorn Street - an easament 30' in width

extending from the mean high tide line to the easterly

line of Pacifie Highway; an easement 80' in width ex-

By

tending from the northwesterly line of Faeific Highway
to the northeasierly line of North Harbor Drive, as shown

en engineering drawing No._ 9§ .

For Ivy Street - an easement 80' in width extend-

ing from the mesn high tide line to the easterly line

of Pacifin Highway, 25 shown on engineering drawing No.

il

For laurel Stireet - an easement 80' in widih ex-

tanding from the nean high tide line to the northeastariy

line of Pacific Highway; an sasement 80’ in width ex-

tanding from the southwesterly line of Pacifie Highway

t0 the northerly line of North Harbor Drive with a vani-
able width at the Harbor Drive end of sald easement, as

shown on engineering drawings Nos. 9h, So ;

For Palm Street - an easement 597 in width ewtend-

ing from the mean high tide line tc the northezsterly

line of Paecific Highway, as shown on engineering drawing

Wo._ 8 .

For Sassafras Sireet - an eassment §0' in width
extending from the mean high tide line to the nerth-

asasterly line of Paclfic Highway, 2s showR on enginser-

~ ing drvawing Mo._ 8§ .

For Vine Street - an easament 80° in width extend-

ing from the mean high tide line to ths northeassterly

line of Parific Highway, as shown on engineering drawing

N‘Uo___&.__o

For Nerth Harbor Drive - an easement fbﬁ’ in width
extanding from the westerly boundary line of Parcel IT

to the easterly line of the United States {oast Guard
Basgj an eaaament 179" in width extending from the

sasterly line of the United States Coagt Guard Basa to
the vicinity of the prolongation of Date Street; an ‘easa—

ment 165" in width extending from the vicinity of the
. prolongation of Date Street to the aocutherly line of

Ash Street, as shown on angineering drawings Hos: L, &) é,

7,9 *

For Harbor Drive - an eagsemant of variable widths
extending from the easterly line of Pacific Highway to
vhere szid astreet Iintersects the mean high tide line in

-5=
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el -
ths vieinity of the prolongation of 16th Straet; an
eagamspt providing. for a right of way ‘120" in width
from the vlcindity of Schlsy Streat to the vicinity
of the United Statsa ¥aval Repair Basg; $Ha variahle
widths of such easements as shown tn enginssering
drawings Nos. 10, 11, 13.

For Paocific Highway - an sasgment providing for

a right of way of variabls widthe bpiween that point
vhers the mean high 4ide lins intersscts the south-
westerly line of Paclfic Highway in the vicinity of
. Washington Bireet and the southerly line of Harbor

Drive, asswpwn on engingering deawings Nos. 8, 9, 10.

For all ¥he abova-mentioned Strests - an easement
of sueh width for intersection gurpusas zt the inter-
gectlon of any of ths afarsmentionad strests with ssch
- other or with any other roadway and as shown oo the
appropriate emginaering drawings in Ezhipif °A."
" OTHER BASEBMENTS RESERVED
City re2slves sademants in Parcals T tl-;z:nugh XTIV for all
e3lsting water, sewer and dralnage facllitigs, lmown of unknown,

the location of kmown existing utilitiles beipg designated by

angineering drawings Nos. 1ha - 14g; 152 - 195; 16a - 1&g
unknmm Bagements shall be mors spacifically located By swrvay
and looabion mapa of suah aassments shall be prepared, which
.maps ghall bacome a part of this genveyance as a subsequent
exhibit when Tbproved by Dlstrict and Gity,

' ¥ QUITCTATH
Parcal X7 _

City gquitelaims al) ita vight, ti%ls and interast in mll
those submergsed lands in ths Bay of Jan Diego bayward of the
plerhead live within the clity limits of said city, excepting
thoss lying eastarly of the Jetty and southerly of the penin-
sular of San Disgo; and southarly of the common boundary of
the City of San Dlego and the City ¢f National) City ms shown.
on apginaeering drawing No. 1.

EIHIRITS _

511 engimeering drawing humbera Teferred %o in this dvcu-
ment urder Parcels I through XiV; Roadways Parcels A and B; and
Eagements, by reference therste ars incolporatad harsln apd

attached hareto as Exhibit "a*, Y
i Lo o g
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IN WITNESS|WERREOF, The Clty of San Diego has caused this
‘conveyancs tﬁ:he- exgeuted by its Mayor and City Olerk, pursuant
te rosolution'of the Councill authorizing such gxscutiuh, this

Vsth day of.._ Fabruary . 1963.

A —— YHE CITY OF SAN DIEGO
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STATE OF CALIFORMIA ) ) .
)- '"EB’. .? JB
COUNTY OP SAN DTRG0 )

: On this 14th day of Fedruary , 18 &) ;

befors me, the undersigned, a Notaly Pubiic in and for Said
County and State, residing therein, duly commissionad and sworn,
personally appearad CHARLES C, DAIL, known to me to he the

Mayor, and PHILLIP ACKER, knoun to me to ba the City Clerk of

The city of 3an Dlegae, the nmunieipal corporation that exscuted

the within instrument, and known to0 me to be the parsons who
executad the within instrument on behalf of the munieipal corpora-
tion therein named, and acknowledged to me that such munieipal
corporaticn executed the same.

IN WITNESS WHEREOF, I have hersunto set my hand and official
seal, in the County of San Diego, State of Callfornia, tha day
and year in this certificate first above written,

=
N

A

. il & otary ic in an or the gaunty
p A of San Diego, State of Califotnia
. .'..I.‘ Esm) :_ TELIEN H. TILLIG
, o My Ocnmisgion Txpires
A _‘Eﬂp‘t . ‘Q": 3}966 5

. ‘_
2 '.E‘.‘f apd “’.‘a- i""‘-
\ ;

Tt L] - [}
oy gnrgaset®

FUE/PRGE R0,_RD00

) necaa§§ ﬁﬂusiv oF

Feu 15w 53 :

SERIZS 4 800K 1983
GFFICIAL RELOADS
SAY DIEGD COUNTY, DAL'P,
A, 5. GRAY, AE CORDER
jo 52

174499 - FEB 14 1009



OFFICE oF
CITY SLERK
ROOM 358
VIS CENTER
Sax D1EER, RALIFORHIA.
| February 15, 1963 . REFERENCE
" COFY
-y
Deon Fay :
Attermayts 0ffice
San Disgo Urlflad Pexrt District
Szn Dlego, U
Dear ¥r, Nay: :

The Dupldcats (riginals of thres agreements autiwrized by T (ity Coanell
on Febyuary i, 1963, cowaring the trensfer of linds md essels, perscnmned,
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Attachment W

Excerpts from California Regional Water Quality Control Board
Cleanup Team’s Responses to Special Interrogatories propounded
by Port District, dated Janunary S, 2010



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

In the matter of Tentative Cleanup | Regional Board Cleanup Team's
and Abatement Order No. R9-2011- Responses & Objections to
0001 (Formerly R8-2010-0002) Designated Party San Diego Unified
Shipyard Sediment Cleanup Port District’s First Set of Special

| Interrogatories

Propounding Party: ~ San Diego Unified Port District (the “Port”)

Responding Party: ~ California Regional Water Quality Control
Board, San Diego Region Cleanup Team

Set Number: One (1)

- Pursuant to the Presiding Officer's February 18, 2010 Order Issuing Final
Discovery Plan for Tentative Cleanup and Abatement Order No. R9-2010-
0002 and Associated Draft Technical Report, the Presiding Officer’s
October 27, 2010 Order Reopening Discovery Period, Establishing
Discovery Schedule, and Identifying Star and Crescent Boat Company as a
Designated Party for Purposes of Tentative Cleanup and Abatement Order
R9-2011-0001 (the "10.27.10 Order”), the Parties’ August 9, 2010
Stipulation Regarding Discovery Extension and all applicable law,
Designated Party the San Diego Water Board Cleanup Team (“Cleanup
Team”), hereby responds and objects to the Port’s First Set of Special

Interrogatories (*Interrogatories”) as follows:



SPECIAL INTERROGATORY NO. 6:
Set forth each and every fact supporting YOUR determination that the PRIOR
TCAQO and PRIOR DTR should be revised to name the Port District as a Discharger in
the CURRENT TCAQO and CURRENT DTR.
BESPONSE TO INTERROGATORY NO. 6;

The Cleanup Team incorporates each of the General Objections set forth above

as if set forth in full herein, The Cleanup Team further objects 1o this Interrogatory to
the extent it requests information protected by the attorney-client privilege, joint
prosecution privilege, common interest privilege, mediation privilege, official information
privilege and/or deliberative process privilege, and to the extent it requests information
subjecf to the work-product exemption, collectively referred to herein as the “privilege”
or “privileged.” The Cleanup Team contends that all communications exchanged |
betweén it and its counse_l are privileged. The Cléan‘u"p Team objects to identifying or
producing any and all products of ihvestigatic_ms or inquiry conducted by, or pursuant to
the direcﬁon of counsel, including, but not limited to, all products of investigation or
inquiry prepared by the Cleanup Team in an‘ticipation of this proceeding, based on the

attorney-client privilege and/or the work-product doctrine. The Cleanup Team further
objects to providing information subject to or protected by any other privilege, including,
but not limited to,'set‘tlem,e'nt communications, the joint prosecution privilege, the
common interest privitege, the mediation privilege, the official information privilege
and/or the deliberative process privilege. Inadvertent provision of privileged information
shall not constitute a walver of said privileges.

The Cleanup Team further objects io this Interrogatory because it purporis o
impbse requirements and discovery obligations other than those set forth in Title 23 of
the California Code of Regulations, sections 648 et seq., the Califdrnia Government:
Code, sections 11400 et seq. and/or applicable stipulations, agreements and/or orders

governing this proceeding, including, but not limited to, the limitations on the proper
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scope of discovery set forth in the 10.27.10 Order.

The Cleanup Team objects to this Interrogatory because it is overbroad and/or
seeks information that is not relevant to the claims or defenses asserted in this
proceeding and is not reasonably calculated to lead to the discovery of admissible
evidence,

The Cleanup Team objects that this Interrogatory is not fuil and complete in and
of itself, is overbroad, and is framed in a manner that prevents any reasonable ability to
provide responsi\-/e information. |

The instant Cleanup and Abatement Order proceeding is ongoing, and the
Cleanup Team expects that additional evidence will be provided by the Designated
Parties hereto in accordance with governing statutes, regulations and applicable
hearing procedures. While the Cleanup Team's response to each of these
Interrogataries is based on a reasonable investigation and the state of its knowledge as
of this date, additional information may be made available to or otherwise obtained by
the Cleanup Team subsequent to the date of this response. These responses are
provided without prejudice to the Cleanup Team's right 1o supplement these responses,
or to use in this proceeding any testimonial, documentary, or other form of evidence or
facts yet to be discovered, unintentionally omitted, or within thé scope of the objections
set forth herein,

Subject to and without waiving the preceding objections, the Cleanup Team
responds as follows: With respact to naming the Port as a discharger based on its
status as an MS4 co-permittee, the Cleanup Team determined after December 2009
that its recommendation to the San Diego Water Board in the PRIOR TCAQ and PRIOR
DTR that the Port not be named as a Discharger was inconsistent with previous State
Water Resources Conirol Board and SDRWQCB orders concerning the naming of co-

permittees in cleanup and abatement orders. With respect to naming the Portas a

discharger based on its siatus as a trustee/landowner, the Cleanup Team determined to
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change its recommendaﬁdn to the SDRWQCB from the PRIOR TCAOQ based on the
following: (1) In December 2009, the Cleanup Team believed the Port would cooperate
with the San Diego Water Board's efforts to clean up the Site by contributing monsy
towards the cost of cleanup, including potential insurance proceeds from its responsible,
yet absentee and/or non-participating tenants whose policies name the Port as an
additional insured, whereas by the time the CURRENT TCAQO was issued, the Port's
representatives made it clear it does not intend to do so; (2) Prior to the release of the
PRIOR TCAQ in December 2009, the Port cooperated with the San Diego Water
Board's efforts to clean up the Site by providing expertise to the Cleanup Team
regarding scientific and technical issues, whereas by the time {he CURRENT TCAO
was issued, such cooperation was withdrawn by the Port's representatives; (3) Prior to
December 2009, the Cleanup Team believed the Port would cooperate with the San
Diego Water Board's efforts to clean up the Site by identifying and making available (at
fair market lease rates) potential sediment staging and dewatering locations, whereas
by the time the CURRENT TCAQ was issued, the Port’s representatives made it clear it
will not voluntarily do so; (4) Prior to December 2009, the Cleanup Team believed the
Port would cooperate with the San Diego Water Board's efforts to clean up the Site by
deéignaﬁng percipient and expert witnesses to testify in support of the proposed
cleanup, whereas on July 19, 2010, the Port's representatives advised the San Diego
Water Board that the Port was not designating a single witness to testify in support of
the cleanup; (5) Prior to December 20089, the Cleanup Team believed the Port would
cooperate with fhe San Diego Water Board's eftorts to cleanup up the Site by assisting
both financially and technically with California Environmental Quality Act compliance,
whereas by the time the CURRENT TCAO was issued, in spite of repsated requests to
the Port's representatives by the Cleanup Team for CEQA assistance, the Port's
representatives have refused.
SPECIAL INTERROGATORY NO. 7:

Set forth each and every fact supporting YOUR determination in the PRIOR

TCAO and PRIOR DTR that the Port District should not be named as a Discharger.
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The instant Greanu;': and Abaternent Order proceeding is ongoing, an& the
Cteénup' Team expects that additional evidence will be providsd by the Designated.
Parlies !;:ereto in accordance with govemning statutss, régulaﬁéns and epplicable
hearing procedures. While the Cleanup Team’s response to sach of these
InterTogatories Is based on a reasonable investigation and thestate of its kriowledge as
of this date, additional information may be made available to or ctherwise obtainad by
the Cleanup Team subsequant o the date of this response. These mars
- prpvidsd without prejudice to the Cleanup Team's right to supplement these responses,
Of fo use in this proceeding any testimonial, documentary, or-other torm of evidence or
facts yet td be discovered, unmtenﬁonaﬁy omiited, or within the scope of the obiecﬁor}s
sst forth herein. .

Subjeci to and wﬁhout walving the preceding objecﬁons the Clganup Team
" responds as follows: All responswe, non-pnwleged dccuments have already been
provided to the Port and/or are otherwise in its possession, custody and contm! The
Cleanup Team wif{ nat prepare a compilation or dbstract of information ava‘JabIe in
these documents since the burden on the Cleanup Team of so doing s equa! or greater

than that on the Port.
SPECIAL INTERROGATORY NO. 28: ,

Set forth each and every fact that YOU contend supports YOUR allegations in
the CURRENT TCAO and CURRENT D;rR that the Port District manages or operates
the portion of the City of San Diego's MS4 SYSTEM that drains to Storm Water Cutfall
SW4 st the SITE. N

RESPONSE TO INTERROGATORY NO. 28;

. The Cleanup Team Incorporates each ¢f the General Objections set forth above
as If set forth in full herein. The Cleanup -Te_am furfher chjects to this Interrogatory to the
extent Rl requests Information protected by the attomey-client privilege, joint prosecution
privilege,.common Intérest priviiége, mediation privilage, official information privilege
andlor defiberative process privilege, and to the extent it requests information subject to
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the wark-product exemption, collectively referred to herein as the “privilege” or
“privileged.” The Cleanup Team E:ontends that all communications exchanged beméen
it and its counsel are privileged. The Cleanup Team objects 1o identffying or producing
any and all products of investigations or inquiry conducted by, or pursuant fo the
direction of counsed, including, but not limfed to, ail products of investigation or inquiry
prepared by the Cleanup Team Ip anticipation of this prccée&ing, based on the aﬂbhtey—
client pﬁviiegé and/or the work-product doctring. The Cleanup Team further objects to
prdvidfﬁé information subject to or protected by any other privilege, including, but not
limited o, settlement commumnications, the joint prosecution privilege, the common
interest privilege, the mediation privilege, the official information privilege and/or the
deliberative process privilege. ]nadveﬁent provision of privileged information shall not
constiiute a waiver of said privileges. _

The Cleanup Team further objects to this Interrogatery becauss it pur-ports o
Impose requirements and discovery obiigations other than those sat forth in Tile 23 of
the California Codé of Hégu‘laﬁon's,"éei:ﬁbhs 648 et seq., the Cafifomia Gavemiment
Cade, sections 11400 et seq. and/or applicable stipulations, agresménts and/or orders

‘goverming this pmceedmg, including, but not fmited to, the iimitations on the proper
- SCope of di iscovery set forth In the 10. 27.10 Order. .

The Cleanup Team further objects that this Interrogatory is not full and complete
in and of itse, Is overbroad, and is framed in a mannér that prevents any reasonable
abzmy fo provrde responsive information. The Clean up Team further objEC'IS to this
Interrogatory on the ground that the term “City of San Diego's MS4 SYSTEVF Is vague

- and ambiguous. The Cleanup Team further objscts to this Interrogatory on the ground
that it improperly calls for legal Interpratation or cons}detaﬁén, and/or & legal conclusion.
The instant Gleantip and Ab&tement Order proceeding is ongoing, and the

Cleanup Team expects that additional evidence will be provided by the Designatad
Pariies hereto In accordance with goverming stanneé, reguiations and ap;ﬁ_:ﬂcabie

hearing procedires. While the Cleanup Team's response 1o each of these
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Interrogatories & based on & reasanable Investigationt and the state of fis knowledge as
of this date, addhtiona information may be made avaiabls to or otherwise obtained by
the Cleanup Team subsequent to the date of this resporise. Thess responses are
provided without prejudice tc the Cleanup Team's right to supplement these responses,
or 10 use in this proceeding any tesﬂmomai documentary, or othier form-of ewdence or
facts yet o be discovered, unmtentzonajty omitted, or within the scope of the objections

set forih hersin. ) ‘
" Subject to and without waiving the preceding objections, the Cleanup Team

) respends as follows:

MS4 system, However, the Port District cannot passively allow pollutanis to be
discharged through its MS4 and into ancther Copermitiees’ MS4s, like the City of San
Diego. The Port Disirict Is required by Section C.1.g of the cirrent MS4 Permitto
conirol the contribution of polutants from one portion of a shared MS-éi o another

portion,
SPECIAL !NTERHOGATOHY NO. 28:

IDENTIFY each and evety DOCUMENT thai: YOU contend suppcrts YOUR
 allegations in the CURRENT TCAQ and CURRENT DTR that the Port District manages
cr operates the portion of the Cily of San Diego's MS4 SYSTEM that drains to Storm

Water Outfall SW4 at the SITE. |

RESPONSE TO INTERROGATORY NO. 28:

The Cleanup Teém incorporates each of the Genéral Obiections sat forth above

- as i set forth In full herein. The Cleanup Team ’rur_!hsr obiscts to this Inferrogatory to the
. extent i requests infohriaﬁon proiecﬁe& by the attomey-client privilage, joiiyt'pro&ecuﬁon
- privilege; ccmén interest.privilege; mediaﬁon-privf!ege; dﬁiciéi infom_la_ﬁon privilege
and/or deliberative ﬁrocess privilege, and id the extent it requests Irformation subjecttor
the wafk-prcduci examption, éo!fecﬁvaiy referred 1o hersin as the “privilege” or
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SPECIAL INTERROGATORY NO. 30:

Set forth each and every fact that YOU cortend supports YOUR allegations in
the CURRENT TCAQ and CURRENT DTR that the Port District manages or operates
the portion f the Gy of San Diego’s MS4 SYSTEM that drains to Stom Water Outtal
SWa at the SITE,

RESPONSE TO INTERROGATORY NO. 30: | g

The Cleanup Team incorporates each of the General Objections set forth above
.as if set fr;}rth In full hereiﬁ. The Cleanup Team further abjects to this Inferrogatory to the
- exdent it requests information protected by the attorney-client privilege, joint prosecution
privilege, common intersst privilege, mediation privilege, official information privilege
and/or deliberative process privilege, and to the extent It requests information subject to
the work-product exemption, collectively referrad to hereln as the “privilege” or
“privileged.” The Cleanup Team contends that a]! communications exchanged between
it and its counsel are privileged. The Cleanup Team objecis to identifying or pmdumng
any and all products of Investigations or Inguiry conducted by, or pursuantto the
divection of counssl, Inctudmg, but not limitad to, all prcducts of investigation or mqurry
prepared by the Cleanup Team in anticlpation of this pmceadmg, based on the attomey~
client privilege and/or the warkepmdupt doctrine. The Cleanup Team: further objects to
providing information subject to or protected by any other privilegs, including, but not
fimited 1o, settler;ient communications, fhe }éln’f prosecution privilege, the common
irerest privilege, the mediation pﬁvﬂege, the officlal information privilege and}’or the
.'deliberaﬁue process privﬂegé. la_v.iciverten’c provision of privileged information shall not-
constitute g wa_j?er of said privileges.
| The Cieanup _Tearh further objects to mis_intenogaiory because it purporis to

impose reduirements and discovery obﬁgéﬂms other than those set forth in Title 23 of
the California Code of Regulations, sections 848 et seq, the Calffamia Govemment
Cade, sections 11400 et seq. and/or applicable sﬁim!aifoné, agreements and)or orders
gbvemin_q this proceeding, including, but not limited 16, the limitations orythe proper
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scope of discovery set forth in the 10.27.10 Order. "
The Gleanup Team further objects that this Interrogaiory is not full and complets
In and of fiself, is 6verbroaﬁ,' and is framed in 2 manner that pravents any reasonabie
abilfty fo provide respensive information. ‘The Cleanup Team further obiects 1o this
Interrogatory on the ground that the term “Chy of San Diego's M84 SYSTEM® Is vague
and ambiguous. The Cleanup Team furmer objects to this Interrogatory.on the grcund
that it Improperly calls for legal interpretation or consideration, and/or a legal conclusion.
| The Instant Cleanup and Abatement Order procaeding Is ongeing, and lhe
Cleanup Team expects that addifional evidence will be provided by the Designated
Pariies hereto in accordgnce with governing statytes, regulations and applicabie
hearing procedures. While the Ciéanup TeanT's responsa to each of these
Interrogatories I based on a reasonabie investigation and the state of its knowlsdge as
of this date, additional information may .b-e made availabile fo or oﬂaeﬁﬁé& obtaned by
the Cleanup Tearﬁ subsequent o the date of this response. These responses are
provided ﬁ;?tﬁoqt prejuaice to the Cleanup Team’s right to sup;ﬁiemeni these responses,
or 10 use in this proceeding any estimonial, dowmer}tary, or ¢ther form of eviciénce or
facts yet to be discovered, unintentionally omitted, or within the scope of the chjections

set forth herem X
Subsect to and without wamng the preceding objsctons the Cleanup Team

responds as follows: The

Port District cannot passiveiy allow poliutanis to be dlscharged through its MS4 and Into
ancther Copermitiees’ M34, liks the City of San Diego. The‘F’ort District Is required by
Ssction C.l.g csf the current MS4 Permit to control the coniribution of poifutants from.

- one portion of a shared MS4 o ancther portion. -
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Subject to and without waiving the pre¢eding objections, the Cleanup Team
responds as follows: Except to the extent the Cleanup Team possesses DOCUMENTS
relating to the Port's point source discharges, which it does, the Interrogatory inquires
about an aspect of the CURRENT TCAQ and CURRENT DTR that is unchanged from
the PRIOR TCAQ and PRIOR DTR and, accordingly, is not within the scope of
discovery allowed at this time by the Presiding Officer’s 10.27.10 Order. Responsive,
non-privileged documents-have already been provided to the Port and/or are otherwise
in its possession, custody and control, Additional responsive documents will be-made
available to the Port by the Cleanup Team as they are kept in the ordinary course of
business at a reasonable time at the SDRWQCB offices for the Port’s inspection and
copying. The Cleanup Team wili not prepare a compilation or abstract of information
available in these documents since the burden on the Cleanup Team of so doing is

gqual or greater than that on the Port.

Dated: January 5, 2010 CALIFORNIA REGIONAL WATER
: QUALITY CONTROL BOARD, SAN
DIEGO REG!}ON, CLEANUP TEAM

7

A
NS (s —

Christian Carrigan /
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Attachment X

EXc’erpts from California Regional Water Quality Control Board
Cleanup Team’s Responses to Request for Admissions propounded
by Port District, dated January S, 2010



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

In the matter of Tentative Cleanup Regional Board Cleanup Team’s

and Abatement Order No, R9-2011- Responses & Objections to

0001 (Formerly R9-2010-0002) | Designated Party San Diego Unified

Shipyard Sediment Cleanup Port District’s First Set of Requests
- for Admissions |

Propounding Party: ~ San Diego Unified Port District (the “Port”)

Responding Party: Calitornia Regional Water Quality Control
Board, San Diego Region Cleanup Team

Set Number: One (1)

Pursuant to the Presiding Officer’s February 18, 2010 Order Issuing Final
Discovery Plan for Tentative Cleanup and Abatement Order No. R9-2010-
0002 and Associated Draft Technical Report, the Presiding Officer’s
October 27, 2010 Order Reopening Discovery Period, Establishing
DiscoVery Schedule, and Identifying Star and Crescent Boat Company as a
Designated Party for Purposes of Tentative Cleanup and Abatement Order
R9-2011-0001 (the “10.27.10 Order”), the Parties’ August 9, 2010
Stipulation Regarding Discovery Extension and all applicable law,
Designated Party the San Diego Water Board Cleanup Team (“Cleanup
Team”), hereby responds and objects to the Port's First Set of Requests for
Admissions (the “Requests”) as follows:



SYSTEM.

Subject to and without waiving,the preceding objections, the Cleanup Team
responds as follows: The Cleanup Team admits that the City of San Diego owns the
Storm Drain Outfalls identified as SW4 and SW9 in the CURRENT TCAQ and
CURRENT DTR which are the point sources from which it is alleged storm water
containing wastes were DISCHARGED onto the SITE. The Cleanup Team also admits
that the City of San Diego is one of the operators of the MS4 SYSTEM Identified in
'NPDES Permit No. CAS0108758, which MS4 SYSTEM includes Storm Drairi Qutfalis
SW4 and SW9. Except as specifically admitted, the remainder of the Request is
denied. '

REQUEST FOR ADMISSION NO. 5: - _

Admit that the Port District does not own or operate the MS4 SYSTEM Storm

Drain Qutfalls identified as SW4 and SW9 in the CURRENT TCAQ and CURRENT DTR

that are alleged to have DISCHARGED urban storm water containing waste onto the
SITE.
RESPONSE TO REQUEST NO. 5:

The Cleanup Team objects to this Request on the ground that it is not full and
complete in and of itself, in violation of Code of Civil Procedure section 2033.060;
subdivision {d). The Cleanup Team further objects to this Request as compound,
conjunctive, and/or disjunctive in violation of Code of Civil Procedure section 2033.060,
subdivision {f). The Cleanup Team further objects to this Request on the ground that it
is vague and ambiguous with respect to the term “Storm Drain Quifalls...
DISCHARGED;" The Cleanup Team further objects to the Request on the ground that
NPDES Permit No. CAS0108758 speaks for itself and is the best evidence of its
contents with regard to ownership and operation of the vaﬁous components of the MS4
SYSTEM.

Subject to and without waiving the preteding objections, the Cleanup Team



responds as follows: The Cleanup Team admits that the Part does not own the Storm
Drain Outfalls identified as SW4 and SW9 in the CURRENT TCAO and CURRENT
DTR. Except as expressly admitted, the Request is denied.
REQUEST FOR ADMISSION NO. 6: |

Admit that PERSONS located upgradient from the Port District tidelands have

DISCHARGED urban storm water containing waste into the MS4 SYSTEM FACILITIES
which was conveyed through the Storm Drain Outfalls identified as SW4 and SW9 in the
CURRENT TCAOQ and CURRENT DTR onto the SITE.

RESPONSE TO REQUEST NO. 6;

The Cleanup Team aobjects to this Request on the ground that'it is not full and

complete in and of itself, in violation of Code of Civil Procedurs section 2033.060,
subdivision {d). The Cleanup Team further objects to this Request as compound,
conjuhctive, and/or disjunctive in violation of Code of Civil Procedure section 2033.060,
“subdivision (f). The Cleanup Team further objects to the Request on the ground that
NPDES Permit No. CAS0108758 speaks for itself and is the best evidence of its:
contents with regard to PERSONS who DISCHARGE to the MS4 SYSTEM. The
Cleanup Team further objects to this Request as vague and ambiguous with respect to
- the term “Port District tidelands.” The Cleanup Team further objects to this Request as
hopelessly 6verbroad with fespect to “PERSONS Iocafed upgfadjent from the Port
District tidefands.” The Cleanup Team further objects to'this Request as beyond the.
scope of permissibie discovery under the 10.27.10 Order.
Subject to and without waiving the preceding objections, the Cleanup Team

'responds as follows: Admit.

REQUEST FOR ADMISSION NO. 7:

Admit that for the tidelands and submerged lands in or adjacent to the SITE that
the State of California has ultimate authority over the Port District to. specify the

permitted uses of the SITE, how title to the SITE may be held, and to whom title to the



Dated: January 5, 2010

CALIFORNIA REGIONAL WATER
QUALITY CONTROL BOARD, SAN
DIEGO REGION, CLEANUP TEAM

Christian Carrigan - /



Attachment Y

BAE Stipulation Regarding Resolution of Discovery Dispute, dated
March 9, 2011
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BROWN & WEJTEI%S, 1P

120 Binmin, Drive, Suite 110

Cardiff-by-the-Sea, CA 92007

Telephone: (760) 633-4485

Facsmnile: (760) 633-4427

E-mail: bbro brownandwinters.com
who brownandwinters.com

Dusne E. Bennett, ff‘i‘ggpm Attorney (SBN 110202)

Leslie A. FitzGeral ., Deputy Port Attorn

gSBN 149373 Lk &
AN DIEGO | PORT DISTRICT

3165 Pacific Highway

P, 0. Box 120488

San Diego CA 92112

Telephone: (619) 686-6219

Facsimile: (619) 686-6444

E-mail: dbemm rtofsandiego.org
ifitzgeral ortofsandiego.org

Attorneys for Desi d Party
SAN gﬁ

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN DIEGO REGION

In re Tentative Cleanup and Abatement
Order No. R5-2011-0001 {formerly No.
R9-2010-0002) (Shipyard Sediment Site)

GO UNIFIED PORT DISTRICT

STIPULATION REGARDING :
RESOLUTION OF DISCOVERY DISPUTE

I;Iesiding Officer: Grant Destache

STIPULATION REGARDING RESOLUTION OF
- ; - DISCOVERY DISPUTE



BN b & [ S C TR o i

-

L Y T

i f

'WHEREAS, on November 23, 2010, the San Diego Unified Port District (“Part District™
served BAE SYSTEMS SAN DIEGO SHIP REPAIR INC. and SOUTHWEST MARINE, INC.
(“BAE") with Special Interrogatories, Requests for Production of Documents and Requests for
Admissions {collectively, the “Written Discovery”) in the above-referenced proceeding, seeking
information regarding BAE s financial resources and insurance assets;

WHERBAS, on December 6, 2010, BAE objected to a number of the Port District’s
Written Discovery Tequests on various grounds;

WHEREAS, on March 1, 2011, the Port District served BAE with two notices of
deposition of BAE’s person{(s) most knowledgeahle, and associated docurnent requests, related
generally to BAE’s financial assets and insurance coverage, respectively (the “Deposition
-Ir'Joﬁces”);_ '

WHEREAS, the Port District and BAE now wish to resolve f.heif dispute regarding the
Written Discovery a:ud‘De;position Notices and any other discbvery that could otherwise be
served by the Port District, against BAE, in the above-captioned proceeding, related to BAE's
financial assefs or nsurance coverage;

NOW THEREFORE, the Port District and BAE hereby stipulate and agree, through their
yndersigned coimsel below, as follows: '

| L. BAE stipulates that it has the financial assets to cover any smounts of the
gleanup and remedial monitoring under Tentative Cleanup and Abatement Order No, R9-2011-
0001 (“Tentative Order™) which are premised upon BAE's established Hability for the time,
'p'e;iod 1979 to the present with respect to the BAE leasehold only and that are nltimatety
gllocated to BAE, This stipulation is not an admizsion or agresment by BAE that it is liable for
any of the cleanup or monitoring requirements that may be imposed under the Tentative Order.

2. Inexchange, the Port District will withdraw its pending Deposition

Notices against BAE, willnotfile a ﬁ:oﬁon seeking to compel the depositions or further
responses to the Written Discovery, and will agree not to serve any ctﬁer discovery apainst BAE

 in the above-captioned proceeding relating to BAE’s financial assets or insurance coverage. .

1 STIPULATICON REGARDING RESCLUTION OF
‘ DISCOVERY DISPTUITE
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IT 18 SO STIPULATED.

Dated: Mazch 2,2011

Dated: Mareh 7 2011

DLA PIPER LIP {US)

2

- FORY DISTRICT

MICHAEL 8, TRACY
MATTHEW B. DART

Attomeys for BAE SYSTEMS SAN
DIEGO SHIP REPAIR INC.,, zad
SOUTHWEST MARINE, INC.

UNIFIED PORT DISTRICT

D. BROWN
WENTZELEEBOTHA
A for SAN DIEGO UNIFIED

STIFULATION REGARDING RESOLYTION OF
DISCOVRRY THSPITR



Attachment Z

NASSCO Stipulation Regarding Resolution of Discovery Dispute,
dated March 3, 2011



L. <

LATHAM & WATKINS LLP
Robert M. Howard (Bar No. 145870)
Kelly E. Richardson (Bar No. 210511)
Jeffrey P. Carlin (Bar No, 227539)
Ryan R. Watemman (Bar No, 229485)
Jenmifer P, Casier (Bar No. 259438)
600 West Broadway, Suite 1800 :
San Diego, California 92101-3375
Telephone: (619) 236-1234
Facsimile: (619) 696-7419

Attorneys for Designated Party
NATIONAL STEEL AND SHIPBUILDING
COMPANY

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN DIEGO REGION
In re Tentative Cleanup and Abatement STIPULAT!ON REGARDII\I G
Order No. R9-2011-0001 - . RESOLUTION OF DISCOVERY DISPm

WHEREAS, on February 9, 2011, the San Diego Unified Port District (“Port
District”) served Nationat Steel & Shipbuilding Campeny (“NASSCO™) with two notices of

- deposition of NASSCO’s person(s) most knawledgeable, and associated document requests,

related penerally to NASSCO’s financial assets .zmd insurance coverage, respectively {the
“Deposition Notices™); '

'WHEREAS, on February 18 2011, NASSCO objected to the Port Dmtuci 3
Depcsition Notices in the::r entirety, on various grounds, and refused to produce witnesses in

23 | responss to theDeposmun Notices;

WHEREAS, the Port Disirict and NASSCO nowwish 10 resolve their dispute
regarding the Deposition Notices and any other discovery that could otherwise be served by the
Port District, agairist NASSCO, in the above-ceptianed proceeding, related 10 NASSCO’s
financial asseis or msurauce coverage;

NOW THEREFORE, the Port District and NASSCO hereby stipulate and agree,

STIPULATION REGARDING RESOLUTION OF
DISCOVERY DISPUTE
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201 1-0001 (“Tentative Order”) that are ﬁltimatel}' allocated to NASSCO. This stipulation is not

3 #

through their undersigned counsel below, as follows:
| 1. NASSCO stipulates that it has the financial assets to cover the amounts of

the cleénup and remedial monitoring under Tentative Cleanup and Abatement Order No, R%-

an admission or agreement by NASSCO that it is Liable for any of the cleamup or momtormg
requirements that may be imposed under the Temtative Order.

2. Inexchange, the Port District will withdraw fts pending Deposition
Notices against NASSCO, will not file a motion seeking to compel the depositions, and will
agree not to serve any other discovery against NASSCQ in the above-captioned proceeding
relating to NASSCO’s financial assets or insurance coverage, |

IT IS SO STIPULATED.
Dated: March 3, 2011 LATHAM & WATKINS LLP
I
By k-
JEFFREY P. CARLIN
Attorneys for NATIONAL STEEL & :
SHIPBUILDING COMPANY |
_ {
Dated: March 3, 2011 SAN DIEGO UNIFIED PORT DISTRICT :

e

By .
’ Attorneys for SAN DIEGO U

PORT DISTRICT

{ STIPULATION REGARDRNG RESOLUTION OF ~
DISCOVERY DISPUTE

*



Attachment AA

Excerpts from the Cleanup and Abatement Order R9-2010-0002,
dated December 22,2009



TENTATIVE

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

TENTATIVE CLEANUP AND ABATEMENT ORDER
NO. R9-2010-0002.

NATIONAL STEEL AND SHIPBUILDING COMPANY

BAE SYSTEMS SAN DIEGO SHIP REPAIR, INC.
(FORMERLY SOUTHWEST MARINE, INC.) |

Crty OF SAN DIECO

MARINE CONSTRUCTION AND DESIGN COMPANY
AND CAMPBELL INDUSTRIES, INC.

SAN DIEGO GAS AND ELECTRIC,
A SUBSIDIARY OF SEMPRA ENERGY COMPANY

UNITED STATES NAVY

SHIPYARD SEDIMENT SITE
SAN DIEGO BAY
SAN DIEGO, CALIFORNIA

The California Regional Water Quality Control Board, San Diego Region (hereinafier San Diego
Water Board), finds that;

JURISDICTION

1. WASTE DISCHARGE. Elevated levels of pollutants above San Diego Bay background
conditions exist in the San Diego Bay bottom marine sediment along the eastern shore of
central San Diego Bay in an area extending approximately from the Sampson Street
Extension to the north and Chollas Creek to the south and from the National Steel and

_Shipbuilding Company Shipyard facility (hereinafter “NASSCO”) and the BAE Systems San
Diego Ship Repair Facility (hereinafter “BAE Systems™) shoreline out to the San Diego Bay

SAR378622



Tentative December 22, 2009
Cleanup and Abatement Order No. R9-2610-0002

main shipping channel to the west. This area is hereinafter collectively referred to as the
“Shipyard Sediment Site.” NASSCO; BAE Systems San Diego Ship Repair, Inc.; City of
San Diego, Marine Construction and Design Company and Campbell Industries, Inc.; San
Diego Gas and Electric, a subsidiary of Sempra Energy Company; and the United States
Navy have each caused or permitted the discharge of waste to the Shipyard Sediment Site
resulting in the accumulation of waste in the marine sediment. The contaminated marine
sediment has caused conditions of contamination or nuisance in San Diego Bay that
adversely affects aquatic life, aquatic-dependent wildlife, human health, and San Diego Bay
beneficial uscs. A map of the Shipyard Sediment Site region is provided in Attachment 1 to
this Order.

PERSONS RESPONSIBLE

2. NATIONAL STEEL AND SHIPBUILDING COMPANY (NASSCO), A SUBSIDIARY
OF GENERAL DYNAMICS COMPANY. The National Steel and Shipbuilding
Company, (hereinafter NASSCO) has (1) discharged waste from its shipyard operations into
San Diego Bay in violation of waste discharge requirements; and (2) caused or permitted
waste to be discharged or deposited where it was discharged into San Diego Bay and created,

-or threatens {o create, a condition of pollution or nuisance. These wastes contained metals
(arsenic, cadmium, chromium, copper, lead, mercury, nickel, silver, and zinc), butyl tin
species, polychlorinated biphenyls (PCBs), polychlorinated terphenyls (PCTs), polynuclear
aromatic hydrocarbons (PAHs), and total petroleum hydrocarbons (TPH). Based on these
considerations NASSCO is referred to as “Discharger(s)” in this Cleanup and Abatement

- Order.

NASSCO, a subsidiary of General Dynamics Company, owns and operates a full service ship
construction, modification, repair, and maintenance facility on 126 acres of tidelands
property leased from the San Diego Unified Port District (SDUPD) on the eastern waterfront
of central San Diego Bay at 2798 Harbor Drive in San Diego. Shipyard operations have been
conducted at this site by NASSCO over San Diego Bay waters or very close to the waterfront
-since 1945. Shipyard facilities operated by NASSCO over the years at the Site have included
concrete platens used for steel fabrication, a graving dock, shipbuilding ways, and berths on
piers or land to accommodate the berthing of ships. An assortment of waste is generated at
the facility including spent abrasive, paint, rust, petroleum products, marine growth, sanitary
waste, and general refuse.
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Tentative December 22, 2009
Cleanup and Abatement Order No. R9-2010-0002

3. BAE SYSTEMS SAN DIEGO SHIP REPAIR, INC., FORMERLY SOUTHWEST
MARINE, INC. BAE Systems San Diego Ship Repair, Inc. has (1) discharged waste from
its shipyard operations into San Diego Bay in violation of waste discharge requirements; and
(2) caused or permitted waste to be discharged or deposited where it was discharged into San
Diego Bay and created, or threatens to create, a condition of pollution or nuisance. These
wastes contained metals (arsenic, cadmium, chromium, copper, lead, mercury, nickel, silver,
and zinc), butyl tin species, PCBs, PCTs, PAHS, and TPH. Based on these considerations
BAE Systems San Diego Ship Repair, Inc. is referred to as “Discharger(s)” in this Cleanup
and Abatement Order.

From 1979 to the present, Southwest Marine, Inc. and its successor BAE Systems San Diego
Ship Repair, Inc., hereinafter collectively referred to as BAE Systems, have owned and
operated a ship repair, alteration, and overhaul facility on approximately 39.6 acres of
tidelands property on the eastern waterfront of central San Diego Bay. The facility, currently
referred to as BAE Systems San Diego Ship Repair, is located on land leased from the San
Diego Unified Port District at 2205 East Belt Street, foot of Sampson Street in San Diego,
San Diego County, California. Shipyard facilities operated by BAE Systems over the years
have included concrete platens used for steel fabrication, two floating dry docks, five piers,
and two marine railways. An assortment of waste has been generated at the facility including
spent abrasive, paint, rust, petroleum products, marine growth, sanitary waste, and general
refuse.

4, CITY OF SAN DIEGO. The City of San Diego owns and operates a municipal separate
storm sewer system (MS4) through which it discharges waste commonly found in urban
runoff to San Diego Bay subject to the terms and conditions of a NPDES Storm Water ,
Permit. The City of San Diego has discharged urban storm water containing waste directly to
San Diego Bay at the Shipyard Sediment Site in violation of waste discharge requirements.
The waste includes metals (arsenic, cadmium, chromium, copper, lead, mercury, nickel,
silver, and zinc), total suspended solids, sediment (due to anthropogenic activities),
petroleum products, and synthetic organics (pesticides, herbicides, and PCBs) through its
SW4 (located on the BAE Systems leasehold) and SW9 (located on the NASSCO leasehold)
MS4 conduit pipes.

The City of San Diego has also discharged urban storm water containing waste in violation
of waste discharge requirements, through its MS4 to Chollas Creek resulting in the
exceedances of chronic and acute California Toxics Rule copper, lead, and zinc criteria for
the protection of aquatic life, in violation of waste discharge requirements prescribed by the
San Diego Water Board. Studies indicate that during storm events, storm water plumes toxic
to marine life emanate from Chollas Creek up to 1.2 kilometers into San Diego Bay, and
contribute to pollutant levels at the Shipyard Sediment Site. The urban storm water
containing waste that has discharged from the on-site and off-site MS4 has contributed to the
accumulation of pollutants in the marine sediments at the Shipyard Sediment Site to levels,
that cause, and threaten to cause, conditions of pollution, contamination, and nuisance by
exceeding applicable water quality objectives for toxic pollutants in San Diego Bay. Based
on these considerations the City of San Diego is referred to as “Discharger(s)” in this
Cleanup and Abatement Order.

(% §
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Tentative Decemberrzz, 2009
Cleanup and Abatement Order No. R9-2010-00602

5. MARINE CONSTRUCTION AND DESIGN COMPANY AND CAMPBELL
INDUSTRIES, INC. Marine Construction and Design Company and Campbell Industries,
Inc. (hereinafter collectively referred to as “SDMC™) has (1) discharged pollutants from its
shipyard operations into San Diego Bay in violation of waste discharge requirements; and (2)
caused or permitted waste to be discharged or deposited where it was discharged into San
Diego Bay and created, or threatens to create, a condition of pollution or nuisance. These
wastes contained metals (arsenic, cadmium, chromium, copper, lead, mercury, nickel, silver,
and zinc), butyl tin species, PCBs, PCTs, PAHSs, and TPH. Based on these considerations,
Marine Construction and Design Company and Campbell Industries, Inc. are referred to as
“Discharger(s)” in this Cleanup and Abatement Order.

Between 1914 and 1979, San Diego Marine Construction Company and its successor San
Diego Marine Construction Corporation, a wholly owned subsidiary of Campbell Industries,
Inc., a wholly owned subsidiary of Marine Construction and Design Company (MARCO),
collectively referred to as SDMC, operated a ship repair, alteration, and overhaul facility on
what is now the BAE Systems leaschold at the foot of Sampson Street in San Diego.
Shipyard operations were conducted at this site by SDMC over San Diego Bay waters or
very close to the waterfront. An assortment of waste was generated at the facility including
spent abrasive blast waste, paint, rust, petroleum products, marine growth, sanitary waste,
and general refuse.

6. CHEVRON, A SUBSIDIARY OF CHEVRONTEXACO. Chevron, a subsidiary of
ChevronTexaco (hereinafter, Chevron) owns and operates the Chevron Terminal, a bulk fuel
storage facility currently located at 2351 East Harbor Drive in the City of San Diego adjacent
to the NASSCO and BAE Systems leaseholds. Fuel products containing petroleum
hydrocarbons have been stored at the Chevron Terminal since the early 1900s at both the
currently operating 7 miflion gallon product capacity upper tank farm and the closed 5
million gallon capacity lower tank farm. Based on the information that the San Diego Water.
Board has reviewed to date, there is insufficient evidence to find that discharges from the
Chevron Terminal contributed to the accumulation of pollutants in the marine sediments at
the Shipyard Sediment Site to levels, which create, or threaten to create, conditions of
pollution or nuisance. Accordingly, Chevron is not referred to as “Discharger(s)” in this
Cleanup and Abatement Order, '
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Tentative December 22, 2009
Cleanup and Abatement Order Mo, R9-2010-0002

7. BP AS THE PARENT COMPANY AND SUCCESSOR TO ATLANTIC RICHFIELD.
BP owns and operates the Atlantic Richfield Company {ARCO) Terminal, a bulk fuel storage
facility with approximately 9 million gallons of capacity located at 2295 East Harbor Drive
in the City of San Diego. Fuel products containing petroleum hydrocarbons and related
constituents such as PAHs have been stored at ARCO Terminal since the early 1900s.

ARCO owned and operated ancillary facilities include a wharf, fuel pier (currently BAE
Systems Pier 4), and a marine fueling station used for loading and unloading petroleum
products and fueling from 1925 to 1978, and five pipelines connecting the terminal to the
pier and wharf in use from 1925 to 1978. Storm water flows from ARCO Terminal enter a
City of San Diego MS4 storm drain that terminates in San Diego Bay in the Shipyard
Sediment Site approximately 300 feet south of the Sampson Street extension. Based on the
information that the San Diego Water Board has reviewed to date, there is insufficient
evidence to find that discharges from the ARCO Terminal contributed to the accumulation of
pollutants in the marine sediments at the Shipyard Sediment Site to levels, which create, or
threaten to create, conditions of pollution or nuisance. Accordingly, BP and ARCO are not
referred to as “Discharger(s)” in this Cleanup and Abatement Order.

8. SAN DIEGO GAS AND ELECTRIC, A SUBSIDIARY OF SEMPRA ENERGY. San
Diego Gas and Electric, a subsidiary of Sempra Energy (hercinafter, SDG&E) owned and
operated the Silver Gate Power Plant along the north side of the BAE Systems leasehold
from approximately 1943 to the 1990s. SDG&E utilized an easement to San Diego Bay
along BAE Systems’ north property boundary for the intake and discharge of cooling water
via concrete funnels at flow rates ranging from 120 to 180 million gallons per day. SDG&E
operations included discharging waste to holding ponds above the tunnels near the Shipyard
Sediment Sites.

SDG&E has (1) discharged waste from its power plant operations, including metals (copper;
nickel, and zinc) into San Diego Bay in violation of waste discharge requirements; and has
(2) caused or permitted waste (including metals [chromium, copper, lead, nickel, and zinc],
PCBs, PAHs, and total petroleum hydrocarbons [TPH-d and TPH-h]) to be discharged or
deposited where it was discharged into San Diego Bay and created, or threatens to create, a -
condition of pollution or nuisance. Based on these considerations SDG&E is referred to as
“Discharger(s)” in this Cleanup and Abatement QOrder.
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Tentative 7 December 22, 2009
Cleanup and Abatement Order No., R9-2010-0002.

9,

UNITED STATES NAVY. The U.S. Navy owns and operates a municipal separate storm
sewer system (MS4) at Naval Station (NAVSTA) San Diego through which it has caused or
permitted the discharge of waste commonly found in urban runoffto Chollas Creek and San
Diego Bay, including excessive concentrations of copper, lead, and zinc in violation of waste
discharge requirements. Technical reports by the U.S. Navy and others indicate that Chollas
Creek outflows during storm events convey elevated sediment and urban runoff chemical
pollutant loading and its associated toxicity up to 1.2 kilometers into San Diego Bay over an
area including the Shipyard Sediment Site. The U.S. Navy has caused or permitted marine
sediment and associated waste to be resuspended into the water column as a result of shear
forces generated by the thrust of propellers during ship movements at NAVSTA San Diego.
The resuspended sediment and pollutants can be transported by tidal currents and deposited
in other parts of San Diego Bay, including the Shipyard Sediment Site. The above
discharges have contributed to the accumulation of pollutants in marine sediment at the
Shipyard Sediment Site to levels that cause, and threaten to cause, conditions of pollution,
contamination, and nuisance by exceeding applicable water quality objectives for toxic
pollutants in San Diego Bay. Based on the preceding considerations, the U.S. Navy is
referred to as “Discharger(s)” in this Cleanup and Abatement Order.

From the year 1921 to the present, the U.S. Navy has provided shore support and pier-side
berthing services to U.S. Pacific fleet vessels at NAVSTA San Diego located at 3445 Surface
Navy Boulevard in the City of San Diego. NAVSTA San Diego currently occupies 1,029
acres of land and 326 water acres adjacent to San Diego Bay to the west, and Chollas Creek
to the north near Pier 1. Between the years 1938 and 1956 the NAVSTA San Diego

~ leasehold included a parcel of land, referred to as the 28" Street Shore Boat Landing Station,

10.

located at the south end of the present day NASSCO Jeasehold at the foot of 28" Street and
including the 28" Street Pier. At this location, the U.S. Navy conducted operations similar in
scope to a small boatyard including solvent cleaning and degreasing of vessel parts and
surfaces, abrasive blasting and scraping for paint removal and surface preparations, metal
plating, and surface finishing and painting. Prevailing industry-wide boatyard operational
practices employed during the 1930s through the 1980s were often not sufficient to
adequately control or prevent poilutant discharges and often led to excessive discharges of
pollutants and accumulation of pollutants in marine sediment in San Diego Bay. The types
of pollutants found in elevated concentrations at the Shipyard Sediment Site (metals, butyltin
species, PCBs, PCTs, PAHs, and TPH) are associated with the characteristics of the waste
the U.S. Navy operations generated at the 28™ Street Shore Boat Landing Station site.

SAN DIEGO UNIFIED PORT DISTRICT. The San Diego Unified Port District (Port
District) is a special government entity that administers certain public lands along San Diego
Bay. The Port District holds and manages as trust property on behalf of the People of the
State of Califomia the land occupied by the NASSCO Shipyard facility, the BAE Systems
San Diego Ship Repair Facility, and the cooling water tunnels for San Diego Gas and Electric
Company’s former Silver Gate Power Plant. The Port District is also the trustee of the land
formerly occupied by the San Diego Marine Construction Company Inc. and Southwest
Marine In¢. at all times during which they conducted shipbuilding and repair activities. As
the State’s designated trustee for these lands, the Port District is responsible for the actions,
omissions and operations of its tenants. The San Diego Water Board has the discretion to
name the Port District in its capacity as the State’s trustee as a “discharger” in the Shipyard
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Tentative December 22, 2009
Cleamup and Abatement Qrder No. R9-2010-0002

Sediment Site Cleanup and Abatement Order. To be consistent with previous State and
Regional Water Board orders concerning the naming of non-operating public agencies in
cleanup and abatement orders, the San Diego Water Board is not now naming the Port of San
Diego as a “discharger” in the Cleanup and Abatement order, but may do so in the futore if
the Port’s former and/or current tenants fail to comply with the Order.

FACTUAL BACKGROUND

I1. CLEAN WATER ACT SECTION 303(d) LIST. Approximately 55 acres of San Diego
Bay shoreline between Sampson and 28™ Streets is listed on the Clean Water Act Section
303(d) List of Water Quality Limited Segments for elevated levels of copper, mercury, zinc,
PAHSs, and PCBs in the marine sediment. These pollutants are impairing the aquatic life,
aquatic-dependent wildlife, and human health beneficial uses designated for San Diego Bay.
The Shipyard Sediment Site occupies this shoreline. Issuance of a cleanup and abatement
order (inlieu of a Total Maximum Daily Load program) is the appropriate regulatory tool to
use for correcting the impairment at the Shipyard Sediment Site.

12. SEDIMENT QUALITY INVESTIGATION. NASSCO and BAE Systems (formerly
Southwest Marine) conducted a detailed sediment investigation at the Shipyard Sediment
Site in San Diego Bay within and adjacent to the NASSCO and BAE Systems leascholds.
Two phases of fieldwork were conducted, Phase Tin 2001 and Phase II in 2002. The results
of the investigation are provided in the Exponent report NASSCO and Southwest Marine
Detailed Sediment Investigation, September 2003 (Shipyard Report). Unless otherwise
explicitly stated, the San Diego Water Board’s finding and conclusions in this Cleanup and
Abatement Order are based on the data and other technical information contained in the
Shipyard Report prepared by NASSCO’s and BAE Systems’ consultant, Exponent.

AQUATIC LIFE BENEFICIAL USE IMPAIRMENT

13. AQUATIC LIFE IMPAIRMENT. Aquatic life beneficial uscs designated for San Diego
Bay are impaired due to the elevated levels of pollutants present in the marine sediment at the
Shipyard Sediment Site. Aquatic life beneficial uses include: Estuarine Habitat (EST),
Marine Habitat (MAR), and Migration of Aquatic Organisms (MIGR). This finding is based
on the considerations described below in this Impairment of Aquatic Life Beneficial Uses
section of the Cleanup and Abatement Qrder. :

14. WEIGHT-OF-EVIDENCE APPROACH. The San Diego Water Board used a weight-of-
evidence approach based upon multiple lines of evidence to evaluate the potential risks to
aquatic life beneficial uses from pollutants at the Shipyard Sediment Site. The approach
focused on measuring and evaluating exposure and adverse effects to the benthic
macroinveriebrate community and to fish using data from multiple lines of evidence and best
professional judgment. Pollutant exposure and adverse effects to the benthic
macroinveriebrate community were evaluated using sediment quality triad measurements,
bicaccumulation analyses, and interstitial water (i.e., pore water) analyses. The San Diego
Water Board evaluated pollutant exposure and adverse effects to fish using fish
histopathology analyses and analyses of PAH breakdown products in fish bile.
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Excerpts from City of San Diego’s Complaint in City of San Diego v.
National Steel and Shipbuilding Company, et al., U.S. District Court,
Southern District, Case No, 09-CV-2275 W CAB
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Suite 1600
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Case 3:09-0\/—02285—\!\1—6)\8 Document 1

BRIAN M. LEDGER (SBN: 156942}
KRISTIN REYNA (SBN: 211075)
GORDON & REESLLP

101 West Broadway, Suite 2000

San Diego, CA. 92101

Telephone: (619) 696-6700

Fax: (619).696-7124

JAN GOLDSMITH (SBN: 70988)
FREDERICK M. ORTLIEB (SBN: 131751)
DAVID J. KARLIN (8BN: 156178)
OFFICE OF THE CITY ATTORNEY

1200 Third Avenue, Suite 1100

San Diego, CA. 92101

Telephone: (619) 533-5800.

Fax: (619) 533-58356

Attorneys for CITY OF SAN DIEGO

CITY OF SAN DIEGO

Plaintiff,
¥5.

NATIONAL STEEL & SHIPBUILDING
COMPANY; NATIONAL STEEL &
SHIPBUILDING CORPORATION; :
NATIONAL IRON WORKS; MARTINOLICH )
SHIP BUILDING COMPANY,; SOUTHWEST )
MARINE, INC.; BAE SYSTEMS SAN DIEGO )
SHIP REPAIR, INC.; SAN DIEGO MARINE
CONSTRUCTION COMPANY; STAR AND
CRESCENT BOAT COMPANY, a division of
SAN DIEGO MARINE CONSTRUCTION

COMPANY; STAR AND CRESCENT BOAT
{/{COMPANY; STAR AND CRESCENT
INVESTMENT COMPANY; STAR AND
CRESCENT FERRY COMPANY ; SAN
DIEGO MARINE CONSTRUCTION
CORPORATION; MCCSD; CAMPBELL
INDUSTRIES; SAN DIEGO GAS &
ELECTRIC; UNITED STATES NAVY; SAN
DIEGO UNIFIED PORT DISTRICT; and
DOES 1-100, inclusive,

.

Defendants.
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{INATIONAL STEEL & SHIPBUILDING COMPANY (“NAASCO™) is a corporation organized |
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1} former corporation that was organized and existed under the laws of the State of California and

1! was authorized to do business and did business in the State of California.

) QSOUTHWEST MARINE, INC. is a corporation organized and existing under the laws of the

Case 3:09—0\1—0226‘5-W—CAB' Document 1 Filed 1(}/%09 Page 2 of 81

Plaintiff City of San Diego (*“Plaintiff”) complains and alleges as follows:
PARTIES

1. ‘Plaintiff is, and at all times material to this complaint has been, a municipal

‘corporation in the County of San Diego, State of California. -

2. Plaintiff is informed and believes, and on that basis alleges, that defendant

| and existing under the laws of the State of Nevada and is muthorized to do business and is doing
business in the State of California. Upon information and beilief, NAASCO is a successor in
| interest to defendants National Steel and Shipbuilding Corporation and National Iron Works.

& Plainnff is informed and believes that defendant NATIONAL STEEL &
SHIPBUILDING CORPORATION is a former corporation that was organized and existed under
the laws of the State of California and was authorized to do business and did business in the State

{of California.
4, Plaintiffis informed and believes that defendant NATIONAL IRON WORKS isa |

= Plaintiff is informed and believes that defendant MARTTNOLICH SHIP
| BUILDING COMPANY is former corporanon that was organized and existed under the laws of
il the State of Californiz and was authorized to do busmess and drd business in the Stafe of

| California.

6. Plaintiffis informed and believes, and on that bsis alleges, that defendant

| State of California and was authorized to do business and did business in the Siate of California.
78 “Plaintiff is informed and believes, and on that basis alleges, that defendant BAE

SYSTEMS SAN DIEGO SHIP REPAIR, INC. is the successor to SOUTHWEST MARINE,

INC. (“BAE SYSTEMS")', and is 2 corporation organized and existing under the laws of the

1! The term “BAF SYSTEMS” will be used to refer to BAE SYSTEMS SAN DIEGO SHIP REPAIR, INC. |

| andfor SOUTHWEST MARINE, l'NC |
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State of California, doing business in California. _
| 8. PlaimtifF is informed and believes, and on that basis alleges, that defendant SAN ‘
4DIEGOMARII\IE CONSTRUCTION' COMPANY is a former corporation that was organized :
1Y and existed under the laws of the State of California and was authorized to do business and did
| business in the State of California.

9. Plaintiff is informed and'believes, and on that basis alleges, that defendant STAR
, ANlD CRESCENT BOAT COMPANY, A DIVISION OF SAN DIEGO MARINE
CONSTRUCTION COMPANY? is a former corporation that was organized and existed under

v w1 N Lt W N

| 1he laws of the State of California and was authorized to do business and did business in the State
of California. ,
10.  Plaintiff is informed and believes, and on that basis alleges, that defendant STAR
AND CRESCENT BOAT COMPANY is a former corporation that was organized and existed |
under the laws of the State of California and was authorized to do business and did business in
the State of California,
11. . Plaintiffis informed and believes, and on that basis alleges, that defendant STAR
AND CRESCENT INVESTMENT COMPANY is a former ¢corporation that was organized and ];
{{ existed under the laws of the State of California and was authorized to do business and did
| business if the State of California.
12.  Plaintiff is informed and believes, and on that basis alleges, that defendant STAR
AND CRESCENT FERRY COMPANY is a former corporation that was organized and existed
under the laws of the State of Cali-fofniavand was authorized to do business and did business in
the State of Califomia,
13 Plaintiffis informed and believes, and on that basis alleges, that defendant
CAMPBELL INDUSTRIES is a corporation organized and existing under the laws of the State

of California, authorized to do business in the State of California and did business in the State of |

4 The term "SDMCC DEFENDANTS” will be used to refer to SAN DIEGO MARINE CONSTRUCTION
COMPANY: STAR AND CRESCENT BOAT COMPANY, a division of SAN DIEGO MARINE
CONSTRUCTION COMPANY; STAR AND CRESCENT BCAT COMPANY; STAR AND CRESCENT
INVESTMENT COMPANY; and STAR AND CRESCENTF ERRY COMPANY.
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California: 7
14, Plaintiff is informed-and believes, and on that basis alleges, that defendant

MCCSD is a former corporation that organized and existed under the laws of the State of

Califéria and was authorized to do business and did business in the State of California. On ;

infoimation.and belief, MCCSD was a wholly owned subsidiary of CAMPBELL INDUSTRIES |

| and changed its name to defendant SAN DIEGO MARINE CONSTRUCTION

CORPORATION.

15 Plaintiff is informed and believes, and on thaf basis alleges, that defendant SAN
DIEGO MARINE CONSTRUCTION CORPORATION is 2 former corporation that was
organized and existed under the laws of the State of California and formerly did business in the
State of California.’

16,  Plaintiff is informed and believes, and on that basis alleges,. that defendant SAN
DIEGO GAS & ELECTRIC is a corporation organized and existing under the taws of the State
of California and is authorized to do business and does business in the State of California.

17.  Plaintiff is informed and believes, and on that basis alleges, that defendant
UNITED STATES NAVY (“NAVY”) is a branch of the United States military organized and

existing under federal Jaw, and authorized to do business and does business in the State of

California. Plaintiff has submitied or is in the process of submifting a claim against NAVY

under the Federal Tort Claims Act for the tort cldims Plaintiff has ageinst NAVY related to the
Shipyard Sediment Site. Shopld NAVY deny Plaintiff’s administrative claim as to the tort
clgims, Plaintiff will seekJeave of court to amend this complaint to name NAVY as a defendant

to each of the tort claims herein.

18, 'Plaintiff is informed and believes, and on that basis alleges, that defendant SAN

DIEGO UNIFIED PORT DISTRICT (“PORT DISTRICT") is a special governmental entity,

created in 1962 by the San Diego Unified Port District Act and California Harbors and

Navigation Code in order to manage San Diego Harbor, and administer certain public lands

2 The term "CAMPBELL DEFENDANTS” will be used to refer to CAMPRELL INDUSTRIES, MCCSD,
and/or SAN DIEGO MARINE CONSTRUCTION CORPORATION.
E -
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along the San Diego Bay and is auihoriécd to do business and does business in the State of
California. Government Code section 905(i) authorizes Plaintiff, & local public entity, to bring
these claims against Defendant PORT DISTRICT, another local public entity, without any prior. i
| administrative claims procedure.

19.  Plaintiff is ignorant of the true names or capacities of the defendants sued herein
Hunder the fictitious names DOES 1 throngh 100, inclusive; and therefore sues these defendanis
by such fictitious names. Plaintiff will amend this complaint to ailege their true names and

capecities when ascerfained. Plaintiff is informed and believes and thereon alleges that each of

X LY. T U PR Y

said fictitiously named defendants are, through their negligence, intentional torts, and/or conduct |
giving 1ise to said liability, responsible or liable in some manner for the cccurrences herein
1{alleged, and that the damages alleged herein were the direct and legal result of said actions or
omissions, .
NATURFE OF ACTION
30,  Plaintiff and Defendants NASSCO, BAE SYSTEMS, CAMPBELL

| INDUSTRIES, SDG&E, and NAVY have all been named as “Dischargers™ or “Persons
Responsible” for alleged eméiromﬁental contamination ét the property known as the “Shipyard
Sediment Site” by the California Regional Water Quality Control Board, San Diego Region {“the,
Regional Board”™), in Tentative Clean Up & Abatement Order No. R9-2005-0126 {the “Tentative
Order™). A copy of the Tentative Order is attached to t}us Complaint as Exhibit “A” and is |
incorporated hy. reférencc herein.
21.  The Shipyard Sediment Site is a portion of San Diego Bay along the eastern shore
of the Bay in an area extending from approximately the Sampson Street Extension to the north
and Chollas Creek to the south, and from the NASSCO shipyard facility and BAE SYSTEMS
shipyard facility shoreline out to the San Diego main shipping channel to the west,

22.  The Regional Board contends that Plaintiff and defendants are jointly and
severally responsible for alleged pmperty'damage, including, but not limited to alleged damage
to aquatic life, at and beyond leaseholds at the Shipyard Sediment Site once and/or currently

occupied by Defendants and other entities. The Regional Board contends that such property

gk
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damage and injury was proximately caused by historicel contamination of the Bay by the alleged
|| Dischargers and various other entities. Upon information and belief, based on the Tentative
Order and historical records, the alleged property damage and injury at issue began in the early
twentieth century and has continued to the present,

23.  The Regional Roard contends that environmental investipations conducted at a
Shipyard Sediment Site revealed the presence of elevated levels of pollutants in the San Diego
Bay boitom marine sediment. The Regional anrd has concluded that the contaminated marine

1 sediment has caused conditions of contamination in the San Diego Bay that advérsely affects

oG~ O e gy W N

: aquatic life, aquatic-dependent wildlife, human health, and San Diego Bay beneficial uses. The
following hazardous substances have been detected in the sediment at the Shipyards Sediment
Site: Arsenic, Cadmium, Copper, Lead, Mercury, Zine, Tributyltin (“TBT"), High Molecular
Wei_ght Polynuclear Aromatic Hydracarbons {“HPAHs”), and Polychlorinated Biphenyls
(“PCBs"".

' JURISDICTION

24,  This Court has jurisdiction over the subject mater ofthia action pursuant 1o the
Compreﬁensive Environmental Response, Compensation and Liability Act (CERCLA), 42
Ij,S,C. §§ 9613(b) and (f), and 42 U.S.C. § 9607; pursuant to the Oil Pollution Act, 33 UscC 3
§ 2709; pursuant to the Declaratory Judgment Act, 28 U.S.C, § 2201; and pﬁrsuant tb aEsie |
§ 1331,

25, This Court also has subject matter jurisdiction over Plaintiff*s claims brought
under state law by virtue of the supplemental jurisdiction provided in 28 U.8.C. § 1367, and
under the doctrine of pegdcnt jurisdiction set forth in United Mine Workers v. Gibbs, 383 U.S.
715 (1966). Plaintiff’s claims under state law arise from the same nucleus of operative facts as

the claims under federal law.

VENUE,

26.  Pursuant to 42 U.S.C. § 9613(b), venue is proper in any district in which the

“ “The hazardous substances identified in this sentence witl be referred to as the constituents of concem
*COCs™). :
-6- - —
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release or damages occurred. The releases of hazardous substances and damages occurred in San :
Diego, California, which is in the Southem District of California.
GENERAL ALLEGATIONS/ BACKGROUND

A, PLAINTIFF
27.  Plaintiff City of San Diego owns and operates a municipal storm water system
- b

(MS4) through which it discharges urban runoff to San Diego Bay subject to the terms and

conditions of its National Pollntion Discharge Elimination System (“NPDES”) permit under

section 402 of the Clean Water Act.
:és. From approximately 1914-1962, Plaintiff served as the designated public frustee, ;
| via an Act of the Legislaujxe of the State of California approved May 1, 1911, for thé, tidelands ‘
property on which Defendants NASSCO and BAE SYSTEMS presently operatc (tht NAASCO
and BAE SYSTEMS leaseholds, respectively). From 1914-1962, P]a.ipziff did not conductany -
operations on the property at any time; Plaintiff did not discharge any hazardous-substanceé from |
these properties; nor did Plaintiff cause or permit any hazardous substances to be discharged
from these properties. The Regional Board did not find Plaintiff’s past tole of public trustee of
this property to be a basis for naming Plaintiff a “Discharger” or “Responsible Party” under its
Tentative Order.

i B. NASSCO

29,  Upon information and belief, ﬂom approximately 1945 to present, NASSCO
and/or its predecessors in interest have owﬂed and-operated a full service ship consffuction,
modification, repair, and maintenance facility located at 2758 Harbor Drive (2.8lh Street and
Harbor Drive) in San Diego, California, Upon information and belief, NASSCO leases the land
on which its facility operates from the PORT DISTRICT, the designated public trusiee of the
property since assuming that function from Plaintiff in 1962 (“the MNAASCO Léasehold”).

30. NASSCO’s primary busine;ss has histoﬁca]ly been ship repair, construction, and
maintenance for the NAVY and. commereial customers. Current site features includs offices, |
shops, warehouses, concrete platens for steel fabrication, a floating dry dock, a graving dock,

two shipbuilding ways, and five piers, which provide 12 berthing spaces.
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31, Upon information and belief, the primary industrial processes which NASSCO'
has historicaily conducted include: surface preparation and paint removal; paint application; tank
cleaning; mechanical repait/maintenance/installation; structural repair/alteration/assembly; -
integrity/hydrostatic testing; paint equipment cleaning; er{gina repair/maintenance/installation;
steel fabrication and machiniﬁg; electrical repairlmaintenant:efinstallation; hydrautic
rEpéirfmaintenancelinstaiIatl'on‘, tank emptying; fueling; shipfitting; carpenﬁy; and
refurbishing/modernization/cleaning,

32.  Upon information and belief, the primary materials used by NASSCOQ in its
| operations have historically included 1) abrasive grit (sometimes consisting of slag from coal-
fired boilers and often containing iron, aluminum, silicon, calcium oxides, copper, zine and
| titanium; also sand, cast iron or steel shot is used; enormous amounts are needed to remove paint"
and it is needed in both wet and dry blasting); 2) paint (containing copper, zine, chromiurm, lead,

1 and hydrocarbons; anticorrosive paint often containing lead and zinc; antifouling paint often
1 containing copper and tributyliin); 3) miscellaneous, including oils, grease, fuels, weld,

I detergents, cleaner's, rust inhibitors, paint thinners, hydrocarbon and chlorinated solvents,
degreasers, acids, caustics, resins, adhesives/cement/sealants and chlorine.

33.  Upon information and belief, the wastes commonly generatedlby NASSCO
hijstorically in‘its operations have been abrasive biast waste (with the largest coneern being spent
paint containing, among other substances, copper, tributyltin, lead, chromium and zinc); ﬁesh
paint; bilge waste/oily wastewater; blast wastewater; ofls; waste paints; construction repair
wastes and trash; and miscellaneous wastes consisting of lubricants, grease, fuels, sewage, boiler
blowdown, condensate, discard, acid wastes, caustic wastes, and aqueous wastes,

34, In 1972, the Regional Board initiated an investigation to determine the amount of -
and kinds of pollutants that entered San Diego Bay from shipbuilding and repair facilities, and
the possible effects that pollution could have on beneficial uses of the Bay. All shipbuilding and |
| raf)air facilities were inspected, ‘The report noted, inter alig, the following:

a. 1t was estimated by workers and managers at all San Diego Bay shipyards

1| that 5-10 percent of the sand blasted waste and other waste was either intentionally or
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fu

fluids until the late 1980s, Waste oil likely containing PCBs was applied to the ground for dust
and weed suppression. PCB impacted soil was removed from the site and 2 nearby storm drain
| in the mid-1990s. '

g Material Storage Yard: The site was used between 1939 and 1995 as an
unpaved storage yard for metal finishing, preservation and packaging at Building 321. In the
19905, metals, PAHs and PCBs were identified in soil at the site.

h. Brinser Street parking area: NAVY constructed floating dry docks and
barges here near its Pier 7 between 1941 and 1945, Facilities included 2 shallow creosote dip

pl=] 20w h Lh "L [T 8 |

ponds used to treat lumber on the site. Soil investigations have revealed présence of petroleumn
products, PAHs and metals, among others. Surface water run off could have transported.
pollutants to the Bay.

I, Drydock sandblast area: The drydock sandblast grit area is located
immediately east of Piers 5 and 6. ' The site has been used for averhaul and maintenance of ships,
repair of ship components and contractor equipment since 1942. Operations here, which
continue to present, include sandblasting and painting. Copper abrasive blast material was used
to remove anticorrosive and antifouling paint from ship hulls. A railear and sile transported and
stored the sandblast grit. Open air sandblasting took place until 1993. In October 1992, visible
surface contamination was removed, and the elevated levels of arsenic, iron, lead, manganese,
copper, and nickel, among others, were detected.

j.  Historic operations at present NASSCO leasehold: Between 1938 and |
1956, NAVY operated the 28" Sireet Shore Boat Landing Station, currently part of the NASSCC
leasehold, consisting of a finger pier and various machine and electrical shops and stores. On i
information and belief, the activities conducted were most likely similar to those at a small boat
yard. Typically, such activiﬁes include scrubbing boat hulls, blasting, and painting. Paints used
typically include copper, arsenic, and mercury. Activities historically oceur outside, close to
receiving waters. In its 1970s investigation of shipyards, the Regional Board concluded that in
San Diego Bay, heavy metal concentrations were higher in sediment near boatyards and

{| shipyards. Core sampling in the area of these former NAV'Y operations indicates that there are

.27
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metals, tributyltin and PCRBs likely atiributable to NAVY’s operations.

107.  Upon information and belief, current NAV'Y operations on the wetside also likely |
discharge polintants into San Diego Bay from in and around NAVSTA’s 13 piers berth ships,
barges and support vessels. Berth-side repair and maintenance conducted is believed to include
abrasive blasting, hydro-blasting, metal grinding, painting, tank cleaning, removal of bilge and
ballast water,lremoval of anti-fouling paint, sheet metal work, electrical work, mechanical repair, |
engine repair, hull repaii' and sewage disposal. More complex similar activities are typically
cﬁnd'ucted at the graving dock or floating dry dock. Discharges include industrial process water
or stormwater contaminated with abrasive blast material, paint, oils, lubricants, fuels and
solvents. NAVY ship movements and tidal flows work to distribute pollutants from NAVSTA 10!
the Shipyard Sediment Site. -

108. On information and belief, additionally, NAVY currently and historicaily has
many of its ships and other vessels serviced at the NASSCO leasehold operations and the BAE
SYSTEMS leasehold operations. On information and belief, NAVY would provide detailed
specifications for all repair, overhaul, construction and maintenance work on its ships to
NASSCO, NATIONAL STEEL & SHIPBUILDING CORPORATION, NATIONAL IRON
WORKS, MARTINOLICH SHIP BUILDING COMPANY, BAE SYSTEMS, the SDMCC
DEFENDANTS, and the CAMPBELL DEFENDANTS. Upon information and belief, this
included, but was not limited to, what type of anﬁfouliﬁg and marine paints 1o use on ,NAE’YV
ships, which were NAVY or U.S. Military formulations; other painting speciﬁcatic_si:s forNAVY |
ships; how to conduct abrasive blasting and scraping on ships; and how to conduct hull cleaning |
on ships. On information and belief, NAVY has and had its own offices and/or conference
rooms and/or NAVY opérated facilities at the current NASSCO and BAE SYSTEMS leaseholds,
both presently and historically. On information and belief, NAVY personnel on the ships and
vessels also themselves conducted such repair, overhaul, construction and maintenance work on. ;
NA_V‘{ ships while those ships were docked at the facilities owned and operated by NASSCO,
NATIONAL STEEL & SHIPBUILDING CORfDRATION, NATIONAL IRON WORKS,

MARTINOLICH SHIP BUILDING COMPANY, BAE SYSTEMS, the SDMCC
228 .
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DEFENDANTS and the CAMPBELL DEFENDANTS. Discharges from this work on NAVY
ships and vessels ﬁoﬁa this work, which NAV'Y was aware of and intended via its issuance of
detailed specifications for this work, and which NAVY itsélf caused from its own work on these
| ships and vessels while docked at these shipyards, likely contributed to the discharge of

hazardous substances into the Shipyz_xrd Sediment Site, including metals (arsenic, cadmium,

1 copper, lead, mercury, zing), Iributyltiris, PAHs, and PCBa. _
109. Upon information and belief, NAVSTA’s dryside consists of facilities east of

‘Harbor Drive, and contains at least 8 of its own MS4 storm drains, NAV'Y owns and operates its

L I e = T V. - VO T

own MS4 storm water conveyance system. Some 266 acres of NAVSTA drain directly to

I

{

|

|

Choflas Creek. ‘

110. The Regional Board has alleged in Tentative Order R9-2005-0126 that NAVY ‘

has caused or permitted the discharge of pollutants to the San Diego Bay in v_in]a!ian-of its [
NPDES permit, including excessive concentrations of copper, lead and zinc.

. 111, The Regional Board has further alleged in Tentative Order R9-2005-0126 that
NAVY ce_msed or pemi&ed waste from its NAVSTA operations to be discharged into the Bey,
via storm water, tides and ship movement, and discharged directly into the Shipyard Sediment I
Site through its prior operations at the 28" Street Shore Boat Landing Station, in violation of |
waste discharge raqﬁirements and discharged of deposited waste where it was discharged into
the Bay creating, or threatening to create, a condxt:on of poliu‘uon or nuisance. The Regional
‘Board has alleged that NAVY has violated Water Code section 13304 and violated its NPDES
permit requirements under the Clean Water Act section 402.

112. NAVY’s own studies suggest that a chronic substantial source of PAHs to San
Diego Bay is from creosote freated pilings, like those on NAVY’s Mole pier.

113. Upon information and belief, the NAVY has intentionally or accidentally
| discharged the COCs from its operations and these discharges have resulted in the contamination
of the sediment at the Shipyards Sediment Site.
J.  PORT DISTRICT

114, Since 1962, the PORT DISTRICT has had an ownership interest, as a public

L9
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Excerpts from the Transcript of the California Regional Water
Quality Control Board Public Meeting/Hearing, dated November
- March 14, 2012



CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

GRANT DESTACHE, CHAIR

In the Matter of the
; Regional Board
i Public Meeting/Hearing

| TTEMS 8 and 9

TRANSCRIPT OF PROCEEDINGS, taken at
8174 Sky Park Court, San Diego, California,

commencing at 9:00 a.m., on Wednesday,

| March 14, 2012, heard before the SAN DIEGO
REGIONAL WATER QUALITY CONTROL BOARD,
reported by BONNIE G. BREEN, CSR No. 5582,
a Certified Shorthand Reporter in and for

the State of California.

Kennedy Court Reporters, Inc..
800-231-2682
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abouyt that in the revision, and probably not because
that would not be a legitimate basis upon which to name
the Port District as afprimary discharger.

Now, to go back even further, I did some more
research. And in 1890, the Port and this very Board,
but of ceourss with different members and different
lawyers and different Port District officials, had this
same go-around in another Cleanup and Abatement Order;
and, surprisingly, it also involved NASSCO. Andéd what

happened was, the Port District challenged again being

named as a nonoperating public entity landlord its

designation by this Board as a primary discharger.

So the Port District appealed up to the State
Board. The State Board remanded it back to you all to
decide to say, Hey, you already have decided that the
Port really should only be a secondarily named or a
primarily named discharger only when the tenants don't
have the financial resources to do the cleanup or they
are not complying in some other way, because we are in a
position as their landlord to compel them to comply with
your all orders and actually assist you.

What happened was that the Board; the Regienal
Board and the Port Distriect came to an agreement to
stave off a petition to the Superior Court and agreed to

start putting in different tenants’', shipyard tenants®
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- permits the following; and I want to read it inte the

record: '"The Regional Board will notify the Port
District of any violation by the tenant of any permit
conditions for the purpose of obtaining the assistance.

of the Port District in attempting to obtain compliance

bry the tenant.. The Port District is not primarily

responsible for compliance with the permit requirements.
The Regional Board will not take enforcement action
against the Port Districts for violations by the tenant,
unless there is a continued failure to comply by the
tenant after the Port District has been given notice of
the violations and until the Regional Board has issued
against the tenant either a Cleanup and Abatement Order,
cease and desist order, or a complaint for
administrative civil liabilities."

That was over 14 years ago that that was done;
and that has been 3 long-standing practice. And you'll
see that, throughout the course, if you go back and look
at the previous Tentative Cleanup and Abatement Orders
in this action; we have never been decided by you all to
be a primary discharger until the September 15th, 2010
TCAOQ came out, which was coincidentally nine months
after the Port pulled out of the voluntary mediation.

And, also, on that point, and back to Firiding

Number 11, it goes on to say that allocation of
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_ Page 52 ;
responsibility has not been determined; and there is

insufficient evidence to establish that present and
former Port District tenants at the site each have
sufficient financial resources to perform all of the
remedial activities required by this CAO. In addition,
cleanup is not underway at this time. Under those
circumstances, it is not aﬁpropriate to accord the Port
District the secondary liability status it seeks.

8o apart from that turning en its head
established state law precedent set by the State Water
Board, it also vieolates the long-term practice of this
Water Beard in Region 9,

The Board also stated back in 1290 that it
would only take enforcement actiem against the Port only
as a last resort and only #fter the Port had ample
opportunity to compel the Port's tenants to comply with
the Regional Board's orders. So that is & reason why we
would ask that you all reconsider your decision to name
the Port as a primary dischargerrin LHlle maf tewe.,

This Board, this proposed cleanup loses
nothing by restoring the Port District to its status as
secondarily liable. We are still here. Despite what
everyone may read in the newspaper, we are still
fuactioning, and we are still serving as a great ally to

all of you in the upcoming challenges and ongoing

Kennedy Court Reporters, Inc.
B00-231-2682
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- cleanup challenges that we have, not only with respect

to San Diego Bay and the shipyard sediment site, but all
the TMDLs and all of the other issues that we have going
on.

So we would respectfully request that you
restore us to our segendary liable status, if and until
there is a showing that the tenants cannot financially
satisfy their obligations -- although, from all the
positive comments today, it looks like everyone is on
board and ready to go =- or until there is
noncocperatian. |

Just, finally, in terms of the revisions,; the
MS4 situation with the owner and operations, there was
nothing in the revised comments about any of the
testimony that the Port District does not own or operate
the MSQQ And you will also, by going back to the
earlier TCAOs isgued ift 2005, 2007 and 2009, you will
not see any mention made of any connection between the
Port District and the MS4. That was solely a City
obligation and a City liability., And that was
established by the conveyance originally of those
stormwater areas  from the City to the Port inn 1963.

When BAE remodeled, it did some remodeling of
its shipyard site, and there was a reconfiguring of that

shipyard drainage that the Port District is now alleged
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§TATE OF CALIFORNIA )

COUNTY OF SAN DIEGO )

I, Bonnie Breen, CSR No. 5582, a Certified
shorthand Reporter in and for the County of San Diego,
State of California, do hereby certify:

That foregoing hearing before the California
Regional Water Quality Control Board was taken before me
at the time and place herein set forth and was taken
down by me in shorthand and thereafter reduced to
computerized transcription under my direction and
supervision; and I hereby certify the foregoing hearing
is & full, true and correct transcript of my shorthand
notes so taken.

1 further certify that I am neither counsel for nor
related to any party to said action nor in anywise
interested in the outcome thereof.

IN WITNESS WHEREOF, I have hereunto subscribed my

name this ‘61- day of ‘f%pv{ln , 2012 at San Diego,
e 1

Californi&"

[

/ - _
BONNEFS G. BREEN, CSR NO. 5582

Kennedy Court Reporters, Inc.
800.231.2682
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City of San Diego’s Report for the Investigation of Exceedances of
the Sediment Quality Objectives at National Steel and Ship Building
Company, dated July 15, 2004



City of San Diego

REPORT FOR THE INVESTIGATION OF
EXCEEDANCES OF THE
SEDIMENT QUALITY OBJECTIVES AT
NATIONAL STEEL AND SHIPBUILDING
COMPANY SHIPYARD

July 15, 2004

Storm Water Pollution Prevention Program
1970 B Street, MS 27A
San Diego, CA 92102



Introduction

This report was prepared by the City of San Diego in response ta the San Diego Regional
Water Quality Control Board (Regional Board) formal request for an investigation related
to sediment contamination at National Steel and Shipbuilding Company Shipyard
(NASSCO) dated February 19, 2004,

This report was divided into the following 6 sections based upon the Regional Board's
inquiry for information:

Leasehold Research

Maps

Monitoring Data Analysis

Chollas Creek Plume Study Review and Comments
Abatement Measures and Interim Corrective Actions
Conclustons

=RV

i. Leasehold R_ﬁ‘Se’drch

[n an effort to comply with the Regional Board’s request, Storm Water Program staff
contacted the Real Estate Assets Department and the City Clerk’s Office for access to the
old leasehold documents. Over the course of several days, it was determined that the City
Clerk’s Office sent the San Diego Bay tideland leases and other historical records to the
San Diego Historical Society in the early 1980°s. Normally these records contain a
variety of information ranging from the lease, lease amendments, piot plans, resolutions,
document numbers and correspondence. However, not all lease files contained all
information. It was determined that no comprehensive list of San Diego Bay tideland
leascholds exists. Staff reviewed 14 boxes of City leasehold files that were mixed in with
the oif and gas lease files. These boxes were unorganized with no references to locations
or dates requiring that each individual file be reviewed Based upon the numerous
sources, the folowing information has been gathered.

City of San Diego Wharf Franchise

The City of San Diego granted wharf franchises during the 1800’s prlor to the creation of
the State Harbor Commission. A wharf franchise would be granted to those individuals
who advertised in the local newspaper. [n 1887 a 25-year whar( franchise was granted to
H.P. Whitney and William Skelton for a pier at the foot of 28" Street.

California State Harbor Commission (1889- Aprit 1911)

During the course of this research it was found that the State of California had appointed
members to the State Harbor Commission for San Diego Bay. This commission was
responsible for oversight of the development of San Diego Bay tidelands from 1889
through April 1911. During this time in San Diego Bay’s history, there were no
documents available for review. On May 1, 1911, the State of California transferred the
authority for the San Diego Bay tidelands to the City of San Diego. The City of San




Diego created the Harbor Department to perform the administrative duties and provide
recommendations to the City Council for review and approval

City of San Diego Tenant Information (May 1911 - December 1962)

The City of San Diego researched all of the available tenant files at the San Diego
Historical Society, Copies were gathered and used to generate the table entitled NASSCO
Shipyard Tenant Lease Information, Attachment 1. This Excel spreadsheet lists the dates
of the lease, business name, lease description, use, tenant responsibilifies, tenant
liabilities, laws and reguiations, parcel number, document numbers and resolution
numbers. The spreadsheet is organized in chronological order with the vast majority of
these leasehold documents being approved after the City of San Diega’s creation of the
Harbor Department. There are two leaseholds listed prior to 1911, Because each
leasehold property had multiple parcels, leases and/or amendments, the spreadsheet was
set up with an individual row for each parcel and its individual lease and/or amendments.

“As businesses names changed or were incorporated, new leases were reissued to the new:
entity showing up as a new tenant with a new entry. Due to this process, g particular
business may appear on multiple rows. References to particular lease conditions are
indicated as numbers within parentheses for future reference to lease documents, if
necessary. '

During the lease research it was found that particular conditions were incorporated to
address storm water discharges. Some conditions required the tenants to obtain and
maintain insurance policies, or to be responsible for liability due to loss or damage, and
indemnification clauses. The most important of these conditions is lease condition seven
(7). Tt appeared in the leases and amendments for Standard Oil Company and San Diego
Marine Construction and states:

"It is further stipulated and agreed that this lease is made upon the express
condition that the said Lessee will make such provisions for the disposal of
surfuce storm waiers emplying into the Bay of San Diego, ar any point where said
described tide lands would be recluimed by the Lessee of said tide lands, as mey
be required of it by the Harbor Commission of the City of San Diego. It is further
undersiood and agreed that the cost of making such provision of the disposal of
such storm waters shall be borne wholly by the said Lessee. "

Condition eight (8) or nine (9) refers to the tenant requirement to comply with all existing
laws or those to be enacted in the fizture and states:

“Reference is hereby made to all leows as now existing, and as hereafier amended
or enacted applicable to the leasing of tide lands by the City of San Diego, and by
sich reference all restrictions or conditions imposed, or reservetions mesde
thereby, are made a part of this lease, with like effect as thought the same were
expressly sei forth herein,”



In the 1940°s, indemnify conditions started to be incorporated into the lease conditions,
This condition required the tenants to indemnify the City of San Diego and is routinely
noted as condition five (5) and states-

“The corporation shall indemnify and keep the City harmless from any claims,
casts, or judgments proximetely resulting from ifs operations and occupancy
under the terms hereaf: provided however. ihat prompt notice of any such claim
as may be filed with the City shall be given 1o the Corporation, and it shall be
afforded the timely privilege amd option of defending the same.”

Additionally, the City of San Diego required tenants to obtain and maintain liability
msurance  This condition is normally found as condition twelve (12) and states:

“Lessess agrees (o take out public liability insurance with an insurance carrier
sadisfactory to Lessor to protect against loss from liability imposed by len v for
daniciges an account of bodily injury and also 1o prolect against loss from liability
imposed by lerw for damages 10 airy properly of any person caused directly o
indirectly by o from the acts or activities of the Lessee or any person acting for it
or under iis control or direction, or any person authorized by it lo use the leased
premises. Such public liability and property damage insurance shall be
maintained in full force and effect during the entire term qf this lease in amounts
of not less than $10,000 (varied from lease fo lease} for one person injured in one
accident, and not less than $20,000 for more that one person injuries in one
accident, and not less than $3,000 with respect (o any property damage
aforesaid, ™

During the course of this research it was unusual to find maps that indicated build size or
location. The leasehiolds where this information was available are Mario and Edith
Bianchi (1953) and San Diego Marine Construction Company (1937). There is no
explanation why these particular leaseholds had documentation of structures cn the
premises. Copies of these property drawings are provided as Attachment 2. Additiona)
parcel square footage information was found during the leasehold research  This
information is provided in Attachment 3 entitled NASSCO Shipyard Tenant Information.
This spreadsheet provides basic information regarding tenant name, fgcation, lease start
and end dates, parcel numbers, resolutions, document numbers and ordinances

These [ease agreements provided information regarding the uses of the property but does
not discuss the types of materials used on site, how they were stored, how those materials
were disposed, or spill reporting prior to the creation of the Port of San Diego. At this
time the City cannot provide information regarding these questions as outiined in the
February 19, 2004 letter,

2. Maps
Over a period of days, staff researched the City’s records for storm drain maps located at

the City Clerl’s Office and at the Engineering and Capital Projects Department. The



City’s records do not contain all storm drain system information fiom the beginning of
the twentieth century. The only historical map available is from 1942 (Attachment 4).
The storm drain system is shown as a 4 x 3.5 foot reinforced concrete box along the
southerly side of Belt Street in this drawing,

A current storm drain system map is enclosed for your reference as Attachment S, This
map indicates that the City storm drain system enters the NASSCO leasehold at the foot
to 28" Street and terminates at the southeasterly corner and discharges inlo Chollas
Creek. This storm drain outfall is referred to as SW9 in NASSCO sediment report map
prepared by Exponent, a private company, dated September 23, 2003 (Attachment 6).
Our research did not validate the Exponent report that storm drain SW3 is part of the City
of San Diego storm drain conveyance system

Scaled figures delineating tenant boundaries are enclosed as Attachment 7 and entitled
NASSCO Shipyard Tenant Information Parcel Animation Supplement. The maps start at
with the first tenant on record through 1962 There is a map for every vear that a change
in boundaries was recorded. Included with each map 1s a table providing information on
the business name, parce! size, business code and lease start and end dates. The Shipyard
Business Code spreadsheet (Attachiment 8) was developed for ¢olor coding of parce!
lypes for viewing of these maps on the enclosed CD (Attachment 9). This CD has
mstructions on how to open and view the maps in any ArcView program.

3. Monitoring Data Analysis

In order to link sediment to wet weather one should rely on multiple lines of evidence and
one of those lines of evidence is to look at gradients to see if a strong gradient signal
indicates that sediments are moving out from or into the river channel. The data collected
offshore as dry weight concentrations da not provide evidence of this gradient. Second
we would expect to sce some correlation in the chemistry collected in the urban runoff
program monitored samples (wet and dry weather sampling) and the contaminants
observed in the sediments.

Historical urban runoff monitoring data both wet and dry seasons suggest signals of
copper, zine, and diazinon in Chollas Creek Therefore, if there is a link between
offshore contaminant of sediments and creek inputs one might reasonably expect to find a
gradient of contamination of offshore sediments of these contaminants. Review of the
historical sediment monitoring data collected at offshore station locations shews ne
evidence of a gradient of contamination.

Monitoring data from the Co-Permittee momnitoring program was reviewed for this
analysis and included sediment samples collected upstream in Chollas Creek and at the
mouth of Chollas Creek in San Diego Bay from 1996 to 2000, wet weather data from the
mass loading station in Chollas Creek from 1996 to 2004, dry weather data within the
Chollas Creek watershed areas MS4 system from 2002 to 2003 (Table 1 and Table 2).



Examining the organic carbon normalized concentrations of chemical contaminants in
sediments provides some generic observations. These include:

a

There is large interannual variation in the pre and post event sediment
concentrations. Whether this is because of variation in the laboratories
performing these analyses or actual differences in sediment concentrations needs
to be addressed.

Chollas Creek sediments generally have lower concentrations/TOC than the bay
sediments; although this is not always the case and can vary between years,
season, and chemical of concern
o This would indicate that the Chollas Creek sediments are generally less
contaminated than the Bay sediments per unit of TOC, again this is not
always the case.
®  When comparing the carbon normalized concentrations in
Chollas Creek to the carbon normalized concentrations in the bay,
the relationship was generally less than 1 (this ranges widely from

0.1 to >88 fold).

The average contaminant concentration per unit TOC seen in Bay sediments off

the Chollas Creek discharge is generally greater in the shallower, near-shore

stations during the dry weather period. After wet weather periods, higher

concentrations are generally observed further offshore (again this is not always

the case).

o At times the higher pre-event concentrations are seen at Stations 1 or 2

while the post event elevated concentrations are seen at stations 2 or 3.
This would indicate that the fine-grained sediment material moves back
and forth from shallower to deeper waters based on creck flow as
modified by on and offshore tidal movements probably combined with
alongshore transport flow. Transport of easily suspended particies (low
density, organically enriched particles) probably controls the ultimate
distribution of the contaminants off the Chollas Creek discharge.

4. Chollas Creek Plume Study Review and Comments

The City of San Diego had MEC Analytical Systems - Weston (MEC) review the Spatial
and Temporal Evolution of Storm Water Plumes Impacting San Diego Bay poster that
was provided by the Regional Board. The review of this posted resulted in the following
conclusions. This review included conducting an independent analysis of data presented
in the poster.

Analytical and sampling differences may resuit in ditferences in data compatibility.
These differences include flow-weighted composites collected by the City of San Diego
using ISCO samplers on the upstream locations; time-weighted sampling (hourly) and
averaged analyses for the outfalls that were performed by Law Crandall, and discrete



receiving water samples collected before, during and after rain events The discrete
sampling events are all in marine waters, while the compositing methods are in
freshwater environments. Both the method of sampling and compositing as well. as the
type of water can influence the apparent concentrations.

The method of sampling and compositing has the potential for increasing or decreasing
the apparent average concentrations by missing or over-sampling events thai are not
evenly distributed through the storm water cycle. Storm water discharge events have
very abrupt changes in flow rates as evidenced by the mapping of the eveunts off the
mouth of the creeks. Sampling with different strategies for each of these groups
increases the noise relative to the signals that we are trying to understand.

When fresh water comes in contact with marine waters, there are three issues that may
influence assessment of the information.

»  First, there are analyses that have issues related to salt interference (e.g.,
Cu is one of those where the salts actually provide false positives,
increasing the apparent concentration of copper in marine waters).

e The second is the phenomena of flocculation that occurs when freshwater
comes In contact with sea water. The flocculation of materials that are
smaller than 0.4 um mn diameter occur when freshwater is diluted into sea
water {most of the change occurs in the 1-2 ppt salinity range). This
increase In particles may result in a reduction in the contaminant TSS
relationship if the particles that are being produced have lower
concentrations of contaminants.

@ The third issue is that when particles move from fresh to marine waters
there is a competition for binding sites resulting in contaminants being
released from particles and appearing as dissolved components.

The poster indicates an attempt to equate TSS contaminant levels (in ug/L) with sediment
benchmarks (ERMs mg/Kg). These are not the same type of material or similar units and
it is highly unlikely that there is a direct relationship between TSS contarmninant
concentrations and sediment values. One modification to this process that might be
worth pursuing would be to examine the TOC concentration on suspended solids and
assume that the TOC normalized contaminant concentration on TSS might be more
similar to the TOC normalized contaminant concentration in sediments While this is not
a complete answer it might be more indicative of any potential continuation of
contamination frorn TSS emanating from these creeks Qur assumption is that the
surrounding sediment will have TOC concentrations in the 1-2% range while the
suspended solids materials will have TOC concentrations in the 20-40% range. If these
assumptions are correct the possible influence of TSS on sediment contamination would
be 10-40-fold less than predicted based on the poster presentation.



Basically, the poster is a good first step towards evaluating these data but it does not
appear that it has gone as far as it can in identifying potential sources of contamination.
In general, it appears that the organic contaminants are historical issues and are mostly a
regional not localized source issue (PCBs at Paleta Creek outfall being an exception) and
that the metals appear to have a potential localized source contributing to the regional
background relationships of contaminant/TSS  The fate and transport of offshore
contributions of TSS having different concentrations of contaminants/TSS influence the
distribution of sediment contaminants but the present type of data is not sufticient to tie
this down very closely

Analyses of Data Presented in Poster

Because of potential risks for noisy data using the different coliection techniques
indicated above, data was analyzed for refationships of TSS with contaminants from eacti
of the Creeic areas. These relationships are likely to have less variation than total
concentration values. The objective was (o determine which chemical contaminants
appear to be regional issues and which contaminants appeared to be added locally by
receiving waters. Where relationships between TSS and contaminants are the same, this
will indicate a more regional issue relating 1o the chemical contaminants Where there
are differences, it suggests a locally source of chemical contamination.

This was accomplished by plotting the TSS contaminant relationships for each creek,
overlaying that data to determine whether the relationships associated with each creek are
the same (if'so, then the effects are regional), examining the largest residuals {outliers) to
determine whether the outfalls, upriver, or receiving water samples had higher (local
source) or lower (dilution with other suspended solids that are less contaminated) than
expected concentrations relative to the TSS.

Because of the way samples were collected load could have been influenced by discrete
vs. composite. The load can be influenced by sampling so the only way to pull this out
was to compare contaminant material to suspended solids. As flow increases suspended
solids concentrations carried in the water increase and decrease but the contaminant to
TSS relationship should remain the same unless the contaminants originate from a
different source (which will exhibit a different contaminant to TSS relationship). A high
contaminant concentration per unit TSS is indicative of a source while a lower
contaminant per unit TSS is not indicative of a source. A good example of a regional
source s DDT contamination.



DDT

DDT concentrations are highly correlated with TSS, Chollas and Paleta Creeks show no
differences between DDT/TSS relationships; the outfall and upstream DDT/Total
Suspended Solids (TSS) refationships are aiso equal. All of these attributes say that the
DDT contaminant concentrations are a regional issue, not a locally derived source. Two
outliers exist and they are stations C1 and C2 during the rain events and the
concentrations of DDT/TSS are less than predicted indicating dilution with cleaner
suspended solids (e.g , plankton populations or flocculation that produces a mixture of
particles thar have lower DDT/TSS concentrations).
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Total Polyeyelic Aromatic Hydrocarbons (TPAH)

TPAH concentrations are also highly correlated to TSS; Chollas and Paleta Creek
samples are equivalent indicating a regional contribution; Stations C1 and (2 during rain
events are outliers showing the same relationships and potential causes as observed with
DDT; Also C1 after the rainfall event and the Chollas Creek outfall has higher than
expected TPAH/TSS concentrations indicating local sources within the creek and outside

as potential contributors,
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CHLORDANE |
Chlordane is also highly correlated to TSS, Chollas and Paleta Creeks are equivalent; the

outfall and upsiream samples are equivalent with all of the former indicating a regional
contribution; Outliers are again C| and C2 during the rain event with less chiordane/TSS
than expected indicating the same type of dilution cffect indicated for DDT and TPAH.
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Polychlorinaied biphenyls (PCBs)

PCBs are also highly correlated to TSS, however Chollas and Paleta Creeks do net
appear closely related; the C1 and C2 samples during the rain event are again less
contaminated than expected and causes are probably the same that resulted in the effects
seen with DDT, TPAH, and chlordane. The Paleta Creek outfall sample had higher
PCB/TSS concentrations indicating a potential locaiized source adding to the regional
source.

Relationship between PCBs and T8S

L-dr Chollas 2 Paleta “~Linaar (Paleta} =Linear (Chollas) ‘

90

3¢

n

8

a0

Total PCB [ngiL}

PR}
L=}

20k

TS5 {mgiL}

12



COPPER (Cu)

Copper is highly correlated to TSS, Chollas and Paleta Creek relationships are
equivalent; however, the outfalls at both Chollas and Paleta Creeks have higher than
expected concentrations based on the TSS concentrations indicating that these may be
potential localized sources adding to a regional relationship.
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LEAD (Pb)

- Lead is highly correlated to TSS but Chollas and Paleta Creeks do not have similar
relationships. Localized sources of lead are expected with Chollas Creek having the
highest relative contribution based on TSS relationships.

Relationship of Pb to T$S
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ZINC (Zm)
Zinc is correlated to TSS but Chollas and Paleta Creeks do not have the same

relationships indicating localized sources of Zinc. Both Chollas and Paleta Creek outfalls
have higher Zn/TSS relationships than expected.

Relationship of Zn to T58
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ANTIMONY (8b) ,
Antimony has only a minor relationship to TSS; Chollas and Paleta Creek values are

similar but the outfalls for each location have higher than expected Sb/TSS relationships
indicating potential localized sources. Chollas Creek outfall samples have a higher
Sb/TSS relationship that Paleta creek.
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MERCURY (Hg)

Mercury is not closely related to TSS levels; Chollas and Paleta Creek outfalls have
higher Hg/TSS rations than other samples indicating that the outfalls may be potential
localized sources for contaminated TSS Chollas has higher levels of Hg/TSS than the
Paleta Creek outfall.

Relationship betwen Hy and TSS
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5. Abatement Measures and Interim Corrective Actions

The City of San Diego has numerous activities underway and planned in the Chollas
Creek watershed. A brief outline of these abatement and corrective activities follows.

‘The Storm Water Industrial (Tnspection) Program inspected those industries in the
Chollas Creek watershed that were defined as a high priority  Of those high priority
facilities that were inspected, no businesses were found with conditions that required
immediate enforcement actions. However, the City of San Diego and other agencies
have taken enforcement actions against a plating shop in the Chollas Creek watershed.
This facilily operated for numerous vears and was found to be out of compliance with a

wide variety of environmental regulations.

Over the past few years, the Storm Water Program has coordinated with NASSCO during
the Coastal Beach Cleanup Day at the mouth of Chollas Creek This activity includes the
pick up and disposal of hundreds of pounds of trash and debris from the creek. Currently,
two additional cleanup efforts are being planned 1o help reduce the amount of trash and
debris that enters San Diego Bay from Chollas Creek.

The City has obtained State grant funding for three projects on the Chollas Creek

-Watershed. The first is the Chollas Creck Water Quality Protection & Habitat
Enhancement Project and is funded by the Costa-Machado Act of 2000 (Proposition 13},
The City of San Diego is partnering with the Port of San Diego, Environmental Health
Coalition, San Diego BayKeceper, the Cities of La Mesa and Lemon Grove and the San
Diego Unified School District. This project wilk remove concrete sections of the channel
ol least 5,000 square feet, widen the floodplain by 300-800 linear feet and create and/or
restore between 2-4 acres of native habitat. Along with the creek restoration aclivities,
the project includes menitoring, education and outreach components. The project,
including moritoring to assess the effectiveness of the restoration area(s) will be
performed over the next 3 years.

The next grant project is the San Diego Bay Watershed Common Ground: San Diego Bay
Watershed Demonstration Project. This project is funded by the Costa-Machado Act of
2000 (Proposition 13). The goal of this project is to establish and ensure the integrity of’
water quality data and make it available (0 the public in a manner that is simple to
interpret, quickly accessible, helpful to decision makers, and fosters stewardship through
a better understanding of our local waters. Project partners include City of San Diego,
San Diego State Foundation, San Diego Unified Port, San Diego BayKeeper, and San
Diego Association of Governments,

Four major asks and subtasks will be coordinated through a technical adwvisory
committee (TAC). The first component is the establishment of a public Regional Water
Monritoring and Resource Center to store watershed data and assist those seeking
information. Second, monitoring activities will be continued in support of Total
Maximum Daily L.oad (TMDL) development addressing benthic community degradation
and sediment toxicity al several locations in San Diego Bay. Last, San Diego State



University Department of Geography will lead the development of a Geographic
Information System (GIS) database for water resources and creation of an interactive
web-based water quality resource with maps, data, tables, charts, and other information.

A third is a Costa-Machado Act of 2000 (Proposition 13) PRISM grant for Integrated
Pest Management in the watershed is underway. This grant has two geographical
components: the San Diego region and the Chollas Creek Watershed. Within the
watershed, this grant will be primarily aimed 1owards the residential sector, to induce
positive changes in attitudes and behaviors regarding pesticide use in urbanized
watersheds in order to protect and restore affected beneficial uses of recejvin g waters of
the Chollas Creek Watershed. The project will include an extensive assessment
component in order to evaluate the effectiveness of educational tools and strategles and
focused activities, including water quality monitoring within the Chollas Creek
Watershed in accordance with the Chollas Creek TMDL for Toxicity.

The goal of this project is to disseminate information about 1PM principles and practices:
and encourage their adoption by San Diego residents within the Chollas Creek Watershed
to improve and sustain water quality by reducing pesticide loads into the Chollas Creek
Watershed. This goal will be accomplished by & partnership between the County of San
Diego, City of San Diego and the University of California Cooperative Extension
(UCCE) - San Diego Office.

The City of San Diego is also coordirating with the Regional Board, Port of San Diega,
County of Orange and the City of Oceanside regarding the development of a Regional
Harbor Monitoring Program  This collaborative effort aims Lo identify the water quality
status and trends and ability of surface waters to support beneficial uses over the long
term. To achieve this goal a plan was developed for the Regional Board with the
following components:

[ Create an ambient monitoring program that addresses all harbers in the
jurisdiction of the San Diego Resional Board using cousistent and objective
monitoring, sampling and analytical methods: consistent data quality assurance
protocols; and centralized data management. This will be an umbrella program
that monitors and interprets the data for each harbor at least once time in every
five years. This program will inciude all segments of the harbor without bias to
known impairment.

[N

Document ambient water quality conditions at regular frequency in potential ¢lean
and polluted areas of each harbor using cost-eiTective technoiogies and methods.

3. Identify specific water quality problems, if any, preventing the attainment of
beneficial uses of water in the region’s harbors.

This program-is currently undergoing review by the Regional Board.

The City of San Diego is also a stakeholder in the San Diego Bay TMDL process, We
provide technicat review and input to the Regional Board We participate at meetings

1%



regarding the develapment of sampling programs and review of analytical data. The City
of San Diego is a partner during the development of these TMDLs.

6. Conclusions

Based upon review of the information at the San Diego Historical Society, leases during
the State Harbor Commission jurisdiction are not available. Information on these lease
agreements may be inportant {0 assess those facilities that may be a contributor to
pollutants in the area Review of the leases revealed that many of them had a reference to
following the laws and regulations that were in place. Some leases included conditions
for storm water disposal and liability for environmental issues that were caused from the
leasee’s activities.

It also became apparent during the records review process that there were numerous
wharfs around San Diego Bay at the beginning of the twentieth century. The common
material used to build these wharfs was creosote pilings. The typical size of a piling was
24-inches diameter on [0 to 12-foot spans. Each wharf would contain dozens of pilings.
As business needs changed, the wharls were removed. The most common method of
removal is to cut the pilings off at the mudiine. This practice leaves portions of the
pilings in the sediments to slowly decompose, providing smali areas of creosote in the
bay botiom. Over time the pilings soften. During sediment sample collection
procedures the old pilings may appear to be sediments, when in fact they are foreign
objects. The sample-collection from an old piling wiil result in elevated levels of
Polycyclic Aromatic Hydrocarbons (PAHS). -

Our research did not validate the Exponent report that storm drain SW3 is part of the City
of San Diego storm drain conveyance system. City records indicate that the City’s storm
drain system enters the NASSCO leasehold at the foot to 28" Street and terminates at the
southeasterly corner of the leasehoid where it discharges into Chollas Creek. This storm
drain outfall 1s referred to as SW9 in NASSCO sediment report map prepared by
Exponent, a private company, dated September 23, 2003

Analysis of the Dry Weather Monitoring Program and the data from the Regional
Monitoring Program’s Chollas Creek mass loading station indicate that there are signais
of copper, zin¢ and diazinon It is commonly assumed that the pollutants are contributing
to the contamination at or near the mouth of Chollas Creek. This assumption reties on
the idea that the contamination would be found on a gradient at the mouth of the creek.
However, review of the data revealed that there is no gradient of contamination This
brings into question the level of contribution fron the upstream sources and the creek

Review of the Chollas Creek Plume Study found that the method of sampling and
compositing has the potential for increasing or decreasing the apparent average
concentrations by missing or over-sampling events that are not evenly distributed through.
the storm water cycle. Storm water discharge events have very abrupt changes in flow
rates as evidenced by the mapping of the gvents off the mouth of Lhe creeks. Basically,
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the poster is 2 good first step towards evaluating these data but it does not appear that it
has gone as far as it can in identifying potential sources of contamination. In general, it
appears that the organic contaminants are historical issues and are primarily a regional
not focalized source issue (PCBs at Paleta Creek outfall being an exception) and that the
metals appear to have a potential localized source contributing o the regienal background
relationships of contaminant/TSS. Contributions of TSS from offshore sources that may
have a different contaminant concentration to TSS relationship may also contribute to the
observed distribution of contaminants in the offshore sediments. Unfortunately the data
included in the poster is not sufficient to address the offshore contribution of
contaminants.

The City of San Dicgo is aware of the problems within the Cholias Creek Watershed and
have numerous activities underway and planned. The C ity takes enforcement actions
when individuals or businesses are found to be discharging pollutants to the storm drain
system that drain into Chollas Creek and eventually into San Diego Bay. Currently we
have three grant-funded projects underway in this watershed to assess water quality,
restore habitat and educate the public. We are working with several partners to achieve
these goals and are developing a Geographic Information System (GIS) database for
water resources. Concrete will be removed increasing the permeability of area and
creating a natural filter with vegetation, thereby reducing the pollutant load to San Diego
Bay. We are also participating in the Regional Harbor Monitoring Program aiming to
identify the water quality status and trends and ability of surface waters to support
beneficial uses over the long term.

The City of San Diego remains committed to protecting the water quality at our beaches,
bays and watershed, and will continue (o assist the Regional Board in addressing the
sediment quality concerns in San Diego Bay.



CERTIFICATION STATEMENT

[ certify under penalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry
of the person or persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. [ am aware that there are signilicant penalties for submitling false information,
including the possibility of fine and imprisonment for knowing violations.
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Karen Henry, Deputy Directar July 15,2004
Attachments

1. NASSCO Shipyard Tenant Lease Information spreadsheet

2. Property Drawings (5)

3 NASSCO Shipyard Tenant Information

4. 1942 Improvement Drawing

5. City of San Diego NASSCO Storm Drain Systent Map

6. Exponent Figure 1-4 dated September 22, 2003

NASSCO Shipyard Tenant Information Parcel Animation Supplement
Shipyard Business Code spreadsheet
CD of NASSCO Tenant Lease [nformation and Boundary Maps

. Table 1. Total Qrganic Carbon — Corrected Chemical Concentrations in Choilas

Creek versus San Diego Bay (Mean)

. Table 2: Total Organic Carbon - Corrected Chemical Concentrations in Chollas

Creek versus San Diego Bay Sediment
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Attachment EE

Excerpt from Presentation of San Diego Unified Port District’s
Expert, Robert Collacott, MBA, M.S., during the California
Regional Water Quality Control Board Public Meeting/Hearing
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