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L. PETITION FOR REVIEW

In accordance with California Water Code § 13320, Glendale Colorado Development
Partners ("GCDP" or "Petitioner") petitions the State Water Resources Control Board ("SWRCB"),
to review and rescind Order No. R4-2013-0056 ("Order") issued by the Los Angeles Regional
Water Quality Control Board ("RWQCB") to GCDP on October 9,2013* Declaration of Rebecca
Couch Barnhardt, concurrently submitted in support of this Petition ("Barnhardt Decl."), Exh. 6.
The Order requires GCDP to implement a workplan and submit a Subsurface Soil Investigation
Report ("Report") by January 15, 2014, for the real property at 5040 San Fernando Road, Glendale,
California ("Property"). Barnhardt Decl., Exhs. 12 and 13.-

The Order, as applied to GCDP, cannot stand because: 1) no historical or current evidence
demonstrates, or even suggests, the existence of any releascs of heavy metals at the Property; 2)
prior environmental assessments do not indicate the presence of heavy metals or recommend
additional testing for heavy metals; and 3) to the extent any heavy metals are found at the Property,
the source of such would be releases from other known dischargers in the area, including Excello
Plating Company3 ,. Drilube*, and/or the dischargers in the Glendale Chiomium Operable Unit of the
San Fernando Valley Superfun'd' Site. For these reasons, the SWRCB should rescind the Order.

GCDP requests a hearing on this Petition pursuant to Water Code § 13320 and Title 23
§ 2050 of the California Code of Regulations ("CCR"). GCDP also requests that the Order be
stayed, pending the outcome of the SWRCB's decision, pursuant to Water Code § 13321 and 23
CCR § 2053. '

L Alt further references to the Water Code refer to the California Water Code unless otherwise noted.

* This is GCDP's first opportunity to contest the RWQUCB's decision to issue the Order pursuant to Water Code § 13320
and 23 CCR § 2050. Although the Order was originaily issued on April 10, 2013, GCDP was not named as a
responsible party under that Order unti} the RWQCRB's October 9, 2013 correspondence. See Barnhardt Decl., Exhs. 6
and 12,

® See Consent Order, Docket HWCA 2003-0175 August 5, 2004, Barnhardt Decl., Exh. 16.
* See Cleanup and Abatement Order R4-2002-0068, Barnhardt Decl., Exh. 17,
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A. NAME, ADDRESS, TELEPHONE NUMBER AND EMAII, ADDRESS OF

PETITIONER

Glendale Colorado Development Partners
Attn: Mr. David Nagel

6222 Wilshire Blvd.

Suite 400

Los Angeles, CA 90048

Telephone: (323) 556-6600

Email: Dnagel@decronproperties.com

GCDP requests that copies of all communications and documents relating to this Petition

also be sent to;

Kenneth Ehrlich, Esq.

Rebecca Couch Barnhardt, Esq.

Jeffer, Mangels, Butler & Mitchell LI.P

1900 Avenue of the Stars, 7th Floor

Los Angeles, CA 90067

Telephone: (310) 203-0566

Email: KAE@jmbm.com
RCB@jmbm.com

B. RWOCB'S SPECIFIC ACTION FOR WHICH GCDP SEEKS SWRCB

REVIEW: RESCIND THE ORDER

GCDP requests that the SWRCB review and rescind the Order (No. R4-2013-0056) issued

| to GCDP by the RWQCB.

C. DATE ON WHICH THE RWQCB ACTED OR FAILED TO ACT

The RWQCB acted on October 9, 2013, when it revised the Order and named GCDP as a
responsible party. Barnhardt Decl., Exh. 12.
D. PETITIONER'S STATEMENT OF REASONS THE RWQCB'S ACTION OR

INACTION WAS INAPPROPRIATE AND IMPROPER

l. History of Operations at the Property.

The Property occupies approximately eight (8) acres in the western part of the City of
Glendale. Barnhardt Decl., Exh. | at 2, Various businesses historically occupied the western

portion of the Property while residences have historically occupied the eastern side. Id. In 1942,

-3
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Kinnear Motors occupied two buildings on the Property. Barnhardt Decl., Exh. 1 at 3. In 1946,
Mitchell Camera purchased the Property from Kinnear Motors and began operating. 1d.

a. Miichell Camera's Alleged Operations.

In or about 1991, ENVIRON interviewed Mr. Chuck Mallory, the former Vice-President
and Operations Manager of Mitchell Camera, pursuant to the consultant's completion of the June
1991 Report for the Property. Id. Mr. Mallory allegedly stated that Miichell Camera manufactured
moftion picture cameras for the entertainment industry. Id. The company's manufacturing activities
included milling, tool/die, gear hobbing, deburring, painting, grinding, heat treating, plating,
degreasing, and lathing. Id. at4. According to Mr. Mallory, waste solids from manufacturing
activities were stored in drums in the alley behind the southeastern wall of the main building and
removed by a waste disposal company. 7d. Mr. Mallory stated that spent solvents were not -

generated; vapors were released through the roof, and residual sludge materials were collected and

- placed in 55 gallon drums for offsite disposal. Id.

Mr. Mallory also told ENVIRON that plating activities were conducted in the degreasing
area. Id. Mr. Mallory could not recall the degreasing agent used, but remembered it was kerosene
based and manufactured by Standard Oil. 7d. Plating equipment included six aboveground 40
gallon plating tanks, and three 50 gallon acid tanks. Mr. Mallory stated that plating solutions may
have contained aluminum and copper, and acid tanks may have contained sulfuric acid. Id.
Significantly, Mr. Mallory did not believe that any releases or spills of plating fluids had occurred
during the period of operations. Id. In summary, the "waste management practices described by
Mr. Mallory indicated that all liguid and solid hazardous wastes were contained in drums,
temporarily stored in the alley behind the main building, and hauled off-site for disposal." 4.

To date, GCDP has not had the opportunity to speak with Mr. Mallory. To GCDP's
knowledge, Mr. Mallory has never testified under oath as to any of the "facts” allegedly conveyed to
ENVIRON.

b. Anderson Desk's Alleged Operations.

Anderson Desk manufactured desks at the Property from 1975 until 1990, when the Property
was sold to GCDP. /d. at 5. ENVIRON interviewed Mr. Darrell Wyatt, the Operations Manager at

4.
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Anderson Desk as part of its June 1991 Report. Manufacturing activities at Anderson Desk
included woodworking, assembly, warehousing, and finishing. The finishing activities consisted of
staining, sealing, and top coating. Barnhardt Decl., Exh. 1 at 5.

Anderson Desk appears to have used a number of solvent blends in its operations. These
products were allegedly stored in drums, and piped to the finishing area in overhead piping. /d.
Mr. Wyatt indicated that liquid wastes were contained in the water curtain paint booth, and removed
from the Property using vacuum trucks. /d. Solid hazardous wastes were contained in drums,
temporarily stored in the alley behind the main building, and then hauled offsite for disposal. /d. at
6.

To date, GCDP has not had the opportunity to speak with Mr. Wyatt. To GCDP's
knowledge, Mr. Wyatt has never testified under oath as to any of the "facts” allegedly conveyed to
ENVIRON.

C. GCDP's Connection to the Property.

GCDP acquired the Property in 1990. Barnhardt Decl., Exh. 8. GCDP does not conduct any
manufacturing or other operations at the Property; it is simply the owner and landlord. GCDP
leased the Property to Home Depot in the early 1990s, and Home Depot continues to occupy the
Property today. Barnhardt Decl., Exh. 7 at 2. Home Depot is a retail hardware and home
improvement store with no history of any releases or discharges. Jd.

2. Historical Investigations at the Property.

Anderson Desk conducted two subsurface investigations at the Property from 1975-1990.
Barnhardt Decl., Exh. 1 at 6. Leroy Crandall (Crandall) conducted the first investigation in 1987.
Id. Crandall noted four areas of concern and recommended further investigation. The areas of
concern were: 1) the outdoor drum storage area in the southeast parking lot; 2) the outdoor drum
storage area in the alley; 3) the vacant lot with a topographic depression acting as a sump; and 4) the
possiblé Jocation of underground storage tanks. /d. at 7. Seven borings were drilled during this
investigation. Jd. at 6.

Crandall concluded that the soil in Boring 3 might contain petroleum hydrocarbons because

of its "moderate hydrocarbon odors." Jd. at 6. IT Corporation was then retained to conduct an

-5-
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environmental assessment at the Property in 1988. Barnhardt Decl., Exh. 1 at p. 6. IT Corporation
drilled 19 soil borings to evaluate the subsurface soil. Twelve borings were drilled in the areas of
concern listed above and analyzed for petroleum hydrocarboﬁs. Id. at p. 7. In 1990, Patterson
Resources was retained to perform a soil excavation. ENVIRON concluded that the "excavation
conducted by Patterson Resources appears to have removed all chemically affected soil in this
area." Id.

In June 1991, ENVIRON conducted a soil gas investigation. The purpose of the soil gas
T,

investigation was to evaluate the possible presence of volatile organic compounds ("VOCs") in seil
and groundwater. Id. Pursuant to the RWQCB's request, ENVIRON targeted ten borings within the
various areas of concern identified by the RWQCB. Id. atpp. 7-8.

Background levels of selected chemicals were determined in the soil gas af six locations. /d.
at 8. Soil gas samples were then collected from 54 sampling locations and analyzed for VOCs. /d.
Carbon tetrachloride (CCly) was detected at concentrations exceeding background levels at seveﬁ
probe locations, mainly near the clarifier and the Anderson Désk finishing area. Id.
Trichloroethylene (TCE), tetrachloroethylene (PCE), and 1,1,1-trichloroethane (TCA) detections
also exceeded background levels in the vicinity of the clarifier, near the chemical storage area, and
northwest of the drum storage area. /d.

Although the shallow VOC contamination exceeded allowable limits, a relatively small
volume of soil was impacted. The RWQCB detérmined that the attenuation of impact with depth
and depth to groundwater did not present a substantial continuing threat to groundwater quality.
Barnhardt Decl., Exh. 3 at 1. Therefore, cleanup was not warranted. fd. Inits August 1991
Subsurface Investigation Report, ENVIRON stated that:

|T]he property does not appear to have contributed to known
regional ground water contamination in the area. Itis
ENVIRON's opinion that all necessary work at this site has been
completed, and not further work is warranted.

Barnhardt Decl., Exh. 2 at 2 (emphasis added). In 1997, the RWQCB issued a No Further
Requirements ("NFA Letter") leiter with respect to the VOC issues at the Property. Barnhardt
Decl., Exh. 3.

-6 -
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No further action was taken at the Property until fifteen years later, in 2012, when the

RWQCB issued a § 13267 order to Home Depot.

3. Recent RWQCB Action at the Property.

On October 24, 2012, the RWQCB issued a § 13267 order to ITome Depé‘&:ﬁk GCDP's lessee at
the Property. Barnhardt Decl., Exh. 4. The § 13267 order states, "Regional Board has evidence in
the case file for the Site indicating that there is or has been a potential for discharge of waste at or
from the Site.” Id. at p. |. No additional evidence or information regarding any alleged discharges
was provided. |

On February 13, 2013, the undersigned ("JMBM") responded on behalf of Decron Propertics
("Decron") and informed the RWQCB that Home Depot was not the owner of the Property.
Barnhardt Decl., Exh. 5. JMBM also iﬁformed the RWQCB that the Order was improper because:
1) no historical or current evidence demonsirates or even suggests that any releases of heavy metals
have occurred at the Property; 2) prior environmental assessments do not indicate the presence of
heavy metals or recommend additional testing for heavy metals; and 3) to the extent any heavy
metals are found at the Property, they would emanate from other known dischargers in the area,
including Excello Plating Company, Drilube, and/or the dischargers in the Glendale Chromium
Operable Unit. Further, any attempt to investigate and/or cleanup potential heavy metal :
contamination would be duplicative of and/or interfere with ongoing investigations and cleanup
efforts. Accordingly, the Order should be withdrawn. Id

On April 10, 2013, the RWQCRB issued the current Order to Decron and Stevenson Real
Estate ("Stevenson"). The Order directed Decron and Stevenson to "prepare and submit a
Subsurface Soil Investigation Workplan in order to evaluate the conditions at the Site and determine
if any unauthorized release of heavy metal compounds, specifically chrorhium, has impacted the
soils beneath the Site that could consequently pose a threat to groundwater." Barnhardi Decl., Exh.
6 atp. 2. The RWQCB's April 10, 2013 correspondence failed to provide any new evidence or
information in support of its Order. Rather, without any substantiation or confirmation, the

RWQCB states:

-7-
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Mitchell Camera operations at the Site consisted of motion picture
camera manufacturing for the entertainment industry. The
manufacturing processes involved the use of various chemicals such
as solvents, acids, and electrolyte solutions which may impact
groundwater quality if released to the subsurface environment.

Barnhardt Decl., Exh. 6.

On July 17,2013, GCDP, Decron, and Stevenson informed the RWQCB that: 1) GCDP
owned the Property, and 2) the RWQCB had failed to substantively address any of the issues raised
in its February 13, 2013 correspondence or present any evidence to justify the issuance of the Order.
Barnhardt Decl., Exh. 7. On July 22, 2013, GCDP's counsel participated in a conference call with
Mr. Jeffrey Hu of the RWQCB to inform the RWQCB, once again, that GCDP owned the Property.
Barnhardt Decl., 9. GCDP also provided Mr. Hu with a copy of the 1990 Grant Deed for the
Property on July 22, 2013. Barnhardt Decl., Exh. 8.

On August 19, 2013, the RWQCB disregarded the Grant Deed, and the other substantive
issues raised by counsel, and informed Decron and Stevenson that, "the RWQCB has considered the
comments in the rletter and has determined fhat the information 5,1'\‘/ailable supports the éonclusion
that the entities named in the Order are suspected of causing a discharge and are properly named."
Barnhardt Decl., Exh. 10. The RWQCB's August 19, 2013 correspondence did not provide any
evidence or other information to support these new allegations.

On September 4, 2013, counsel for Decron, GCDP, and Stevenson informed the RWQCB,
once again, that GCDP was the owner of the Property. Counsel also reiterated that: 1) no data or
other information supports ’;he RWQCB's allegations concerning potential discharges; and 2) the
RWQCB has failed to provide any evidence to support the issuance of the Order. Barnhardt Decl.,
Exh. 11.

On October 9, 2013, the RWQCB finally admitted GCDP was the owner of the Property, as
the proper, potentially resbonsible party—to the extent that the current owner of the Property should
be responsible for any historic contémination at the Property. Barnhardt Decl., Exh. 12. The
Octobef 9, 2013 letter also named GCDP as a responsible party and ordered GCDP to implement
the approved workplan. Barnhardt Decl., Exhs. 12 and 13. Although the RWQCB finally identified

-8 -
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the correct owner of the Property, it again failed to provide any evidence to support the issuance of
the Order against GCDP. The RWQCB's October 9, 2013 letters fail to address any of the
substantive issues raised in counsel's letters of February, 13, 2013, July 17, 2013, July 22, 2013, or
September 4, 2013, concerning the lack of evidence of any known or suspected discharges of heavy
metals. Barmhardt Decl., Exhs. 12 and 13.

4. " The Burden of the RWQCB's Order is Not Justified in Light of the

Limited/Non-Existent Benefits to Be Gained.

Water Code § 13267(b)(1) provides: "[t]he burden, including costs, of these reports shall
bear a reasonable relationship to the need for the r'eport and benefits to be obtained from the
reports." City of Arcadia v. State Water Resources Conirol Board, 135 Cal.App.4th 1392, 1413-
1414 (2006) (“when [a Regional Board] requires a polluter to furnish ‘technical or monitoring
program reports,” the “burden, including costs, of these reports shall bear a reasonable relationship
to the need for the report[s] and the benefits to be obtained from the reports.”). Here, no benefit
exists by naming GCDP as a responsible party and requiring GEZDP to implement the workplan
because: 1) there is no historical or current evidence of heavy metal discharges or releases at the
Property; and 2) to the extent heavy metals are present, they are consistent with releases from other
known dischargers in the area, including Excello Plating Company, Drilube, and/or the Glendale
Chromium Operable Unit. No new or helpful information will be gained as a result of forcing
GCDP to implement the workplan. Accordingly, the Order issued to GCDP should be rescinded.

a. No evidence of discharges or releases of heavy metals, including
chromium, exists at the Property.

No evidence, current or historic, justifies the issuance of the Order against GCDP. GCDP's
letters of February 13, 2013, July 17, 2013, July 22, 2013, and September 4, 2013 clearly state this
point. See Barnhardt Decl., Exhs. 5,7, 8 and 11. GCDP isnota knov-vn2 or even suspected,
discharger of heavy metals. Further, there is no evidence of any historical or recent discharges of
heavy metals at the Property, and the RWQCB can point to none. The Order itself fails to provide
any real evidence regarding alleged discharges:

Regional Board staff has obtained evidence indicating that there has
been a potential for discharge of waste at or from the Site... The

-9 -
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information is necessary to assure adequate cleanup of the former
Mitchell Camera facility, which as described above may have
discharged chromium wasie. ..

Barnhardt Decl., Exh. 6 at 2 (emphasis added).
The RWQCB relies on statements allegedly made by Mr. Mallory regarding the purported

plating operations. Id. at 4 ("Mr. Chuck Mallory stated that Mitchell Camera conducted plating

| activities at the Site. Mr. Chuck Mallory also stated that plating equipment at the Site consisted of

six (6) 40-gallon plating tanks and three (3) 50-gallon acid tanks.") However, the RWQCB chooses
to ignore other statements made by Mr. Mallory, including his recollection that spills and leaks did
not occur. Barnhardt Decl., Exh. 1 at 4 ("Mr. Mallory did not believe that releases/spills of plating
fluids had occurred dufing the period of operation.™)

'The RWQCB also argues that the Order is appropriate because "there is no documentation
that any subsurface soil investigation for heavy metals was performed.” Barnhardt Decl., Exh. 6 at
1. This argument fails to acknowledge that: 1) an NFA was issued fog the Property in 1997; 2) past
environmental reports do not recommend additional festing or iuvesti;gation; and 3) the current
lessee is a retail home improvement store that has been onsite for more than fifteen (15) years and is
not suspected of any of discharges or releases. The absence of an unnecessary and unwarranted
subsurface soil investigation for heavy metals does not justify the issuance of the Order against
GCDP. See In the Matter of the Petition of HR Textron, Inc., WQ 94-2 at 14 (1994) Barnhardt
Decl., Exh. 14 (stating that the need for technical reports is "site specific" and "[s]ince the evidence
supports the conclusion that it is unlikely that waste from the tanks has discharged to ground water,
it is not reasonable to require ground water monitoring.")

b. The Required Investigation Will Not Provide New Or Beneficial

Information Because, Even If Heavy Metals Are Present At The
Property, They Are Likely From Known Dischargers In The Area.

To the extent heavy metals are present at the Property, which GCDP presently dentes, such
presence remains consistent with releases from other known dischargers in the area, including
Excello Plating Company, Drilube, and/or the Glendale Chromium Operable Unit. Consequently,

no new or helpful information is gained by naming GCDP as a responsible party and requiring them

210 -
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to investigate the Property. In fact, any investigation or cleanup by GCDP will likely interfere with
or be duplicative of other ongoing efforts. [fthe RWQCB is concerned about the scope and extent
of nearby heavy metal contamination, it should require the existing dischargers to further delineate
the scope and extent of existing contamination before naming innocent landowners as responsible
parties and forcing them to expend their own time, money and resources.

E. PETITIONER IS AGGRIEVED BECAUSE, IF THE ORDER IS NOT

RESCINDED, IT WILL BE FORCED TO SPEND TIME AND MONEY TO

CONDUCT AN UNWARRANTED INVESTIGATION THAT WILL NOT

YIELD ANY NEW OR BENEFICIAL INFORMATION.

The RWQCB's decision to revise the Order, and name GCDP as a responsible party,
aggrieves GCDP because it is now required to spend additional time, money, and resources to
conduct an unwarranted and unnecessary investigation regarding porential releases of heavy metals.
GCDP is further aggrieved because the required investigation will not provide any benefit to the
RWQCB or the public. There is no history of heavy metal releases (suspected or known) at the
Property. To the extent heavy metals are discovered, they are consistent with the existing, nearby
known dischargers; i.e., Excello Plating Company, Drilube, and/or the dischargers in the Glendale
Chromium Operable Unit. Accordingly, the required investigation will only serve to aggrieve
GCDP.

F. THE SPECIFIC ACTION BY THE SWRCB THAT THE PETITIONER

REQUESTS: GRANT GCDP'S REQUEST FOR STAY AND RESCIND THE

RWOCB'S ORDER.

GCDP requests that the SWRCB: 1) stay the Order pending the SWRCB's decision on the
Petition; and 2) rescind the Order issued against GCDP.

G. PETITIONER'S STATEMENT OF POINTS AND AUTHORITIES IN

SUPPORT OF LEGAL ISSUES RAISED BY THE PETITION

Water Code § 13267 allows the RWQCB to issue orders to "any person who has discharged,
discharges, or is suspected of having discharged or discharging, or who proposes to discharge waste

within its region..." Cal. Water Code § 13267. GCDP is not a discharger of heavy metals and
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does not propose to discharge heavy metals. Further, no evidence exists of any heavy metal
discharges at the Property. Accordingly, the SWRCB should rescind the Order because the

RWQCB has not provided sufficient evidence in support of its decision to name GCDP as a
responsible party.

The RWQCB seeks to justify its decision stating: "there is no documentation that any
subsurface soil investigation for heavy metals was performed" and Mitchell Camera conducted
"plating activities at the Site." Barnhardt Decl., Exh. 6 at 1-2. Even if Mitchell Camera conducted
plating activities, Mr. Mallory stated that he "did not believe that releases/spills of plating fluids had
occurred during the period of operation." Barnhardt Decl., Exh. 1 at 4. The mere existence of
alleged plating activities, and the absence of an unnecessary report, does not provide the substantial
evidence that is required in order to uphold the RWQCB's decision to issue the Order against
GCDP. See In the Matter of Petition of Exxon Company, US.A., et al., WQ 85-7 at 10-11 (1985)
Barnhardt Decl., Exh. 15 ("Thus, while we can independently review the Regional Board record, in
order to uphold a Regional Board ac.tion, we must be able to find that finding of ownership was
founded upon substantial evidence.") Because the RWQCB has failed to provide, and cannot
provide, the substantial evidence required for the SWRCB to uphold its actions, the Order issued to
GCDP must be rescinded.

H. PETITIONER HAS PROVIDED THE RWOCB WITH A COPY OF TI—IE

PETITION.
A copy of this Petition, along with the documents filed concurrently herewith, was sent via
email and U.S. Mail on November 8, 2013, to the following addresses:

Ms. Luz Rabelo

Water Resources Control Engineer

Los Angeles Regional Water Quality Control Board
320 West 4th Street, Ste. 200

Los Angeles, CA 90013
Luz.Rabelo(@waterboards.ca.gov

State Water Resources Confrol Board
Office of Chief Counsel
Jeannette L. Bashaw, Legal Analyst
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P.O. Box 100
Sacramento, CA 95812-0100
jbashaw(@waierboards.ca.gov

I THE SUBSTANTIVE ISSUES AND OBJECTIONS RAISED IN THE

PETITION WERE RAISED BEFORE THE RWOQCB

The substantive issues and objections raised in this Petition were raised with the RWQCB in
letters dated February 13, 2013, July 17, 2013, July 22, 2013, and September 4, 2013. Barnhardt
Decl., Exhs. 5,7, 8 and 11.

J. PETITIONER'S REQUEST FOR HEARING

GCDP requests a hearing on the Petition. In support of this request, GCDP makes the

following points:
1. A summary of the arguments GCDP intends to make at the hearing is
provided in this Petition;
2. A summary of the testimony or evidence GCDP intends to introduce is

provided in the Petition, including all documents referenced in this Petition.
GCDP reserves the right to supplement the testimony or evidence at the
hearing pursuant to 23 CCR § 2050.6.

II. PETITIONER'S REQUEST FOR STAY

GCDP requests an immediate stay of the Order, pending the SWRCB's decision on the
Petition. GCDP makes this request because: 1) GCDP will suffer substantial harm if the stay is not

granted; 2) the public will not suffer substantial harm if the stay is granted; and 3) GCDP has raised

substantial questions of law and fact. Barnhardt Decl., §§ 13-22.

A, LEGAL GROUNDS IN SUPPORT OF REQUEST FOR STAY

In accordance with 23 CCR § 2053(a), a Request for Stay shall be granted if the petitioner
can show "proof of harm fo it, tack of harm to the public interest and the existence of substantial
legal or factual issues.” Colton/San Bernardino Regional Tertz'afy Treatment and Water
Reclamation Authority v. California State Water Resources Control Board, 2003 WL 22073188, at

* 1 (2003).

-13 -
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1. GCDP Will Suffer Substantial Harm if a Stay is Not Granted.

GCDP challenges the RWQCB's Order on the grounds that the RWQCB has not met its
burden under Water Code § 13267. The RWQCRB has failed, and continues to fail, to provide any

substantial evidence to establish that the burden, including costs, of the Report bears a reasonable

- relationship to the need for the Report angi the benefits to be obtained by the Report. Water Code §

13267.

GCDP will suffer substantial harm if the Request for Stay is not granted. GCDP's Report is
currently due on January 15, 2014. Unless a stay, or final decision by the SWRCB, is issued in
advance of this date, GCDP will have no choice but to expend the time and resources to implement
the workplan in order to meet the RWQCB's deadline-- or choose not to comply with the Order.”
GCDP should not face such a Hobson's Choice: either comply and undertake potentially
unnecessary work or not comply and potentially face fines and penalties. If GCDP implements the
workplan and discovers heavy metals as a result of other known dischargers in the area (i.e., Excello
Plating Company, Drilube, and/or the Glendale Chromium Operable Unit), GCDP, as a responsible
party, will almost certainly face potential liability for extraordinary investigation and cleanup costs.
In the event GCDP discovers heavy metals contamination and believes it was deposited or
otherwise caused by others, the practical chances of the RWQCB agreeing with such an argument
are virtually nil.

The Request for Stay is necessary and imperative. GCDP is faced with a lose-lose situation
if its Request for Stay is not timely granted. GCDP can: 1) comply with the Order and expend
additional and unnecessary time, money, and other resources to implement the workplan and
potentially expose itself to unwarranted future liability based on the existing nearby discharges of
chromium; or 2) refuse to comply with the Order and face substantial monetary penalties and a

potential misdemeanor conviction.

* On November 5, 2013, counsel for GCDP requested an extension of the Jan. 15, 2014 deadline. The RWQCB has not
responded to counsel's request as of November §, 2013,

-14 -
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If the SWRCB issues a stay pending its decision on the Petition, GCDP will avoid this lose-
lose scenario and have an opportunity to present and argue the substantive issues the RWQCB has
ignored for more than nine (9) months. A stay will allow GCDP tfo avoid spending unnecessary

time, money, and resources to conduct the investigation.

2. The Public Will Not be Substantially Harmed if the SWRCB Grants GCDP's

Stay Request.
The public will not suffer substantial harm if GCDP's Request for Stay is granted. If the

Request for Stay is granted, the workplan will be placed on hold for approximately 270 days or until

‘the SWRCB renders a decision. The responsible parties of the Glendale Chromium Operable Unit,

under EPA supervision, are already investigating and remedying the heavy metal contamination
adjacent to the Property. These ongoing efforts will not halt if the SWRCB grants GCDP'S Request
for Stay. Further, no additional benefit will be gained by the public if GCDP is forced to
prematurely investigate the area in and around its Property.

The RWQCB waited more than fifteen (15) years before deciding that additional
investigation at the Property was necessary. The RWQCB's lack of urgency to daie, and lack of

evidence regarding any alleged discharges at the Property, is further proof that the public will not

- suffer substantial harm if the request for stay is granted.

3. GCDP's Petition Raises Substantial Questions of Law and Fact.

GCDP's Petition raises substantial questions of law and fact that were largely ignored by the
RWQCB for more than nine (9) months. These questions include, but are not limited to, the
RWQCB's justification for issuing the Order despite the lack of any evidence of heavy metal
discharges. The RWQCB has not provided any evidence ("substantial” or otherwise) to support its
position that the burden imposed on GCDP, including the costs, bears a reasonable relationship to
the need for the Report and the alleged benefits that will be obtained from such Report. Cal. Water
Code § 13267. Substantial questions of fact and law still remain and warrant granting GCDP's

Request for Stay.

.15 -
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1. CONCLUSION

GCDP respectfully requests that the SWRCB grant GCDP's Request for Stay and rescind the

Order 1ssued to GCDP.

DATED: November 8, 2013 JEFFER MANGELS BUTLER & MITCHELL
LLP

{]
PN and Y
KE H A. EHRLICH
REBECCA COUCH BARNHARDT
Attornevs for Petitioner GCDP

By:
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JEFFER MANGELS BUTLER & MITCHELL LLP
KENNETH A. EHRLICH (SBN 150570)
REBECCA COUCH BARNHARDT (SBN 243205)
1900 Avenue of the Stars, Seventh Floor

Los Angeles, California 90067-4308

Telephone:  (310) 201-3566

Facsimile: (310) 712-8541

Email: RCB@jmbm.com

Attorneys for Petitioner GCDP

STATE WATER RESOURCES CONTROL BOARD

In the Matter of Appeal of Order No. R4-2013-
0056 Issued to Glendale Colorado Development
Partners for 5040 San Fernando Road,
Glendale, California. GLENDALE COLORADO DEVELOPMENT
PARTNER'S ("GCDP") REQUEST FOR
STAY

PETITION AND DECLARATION OF
REBECCA COUCH BARNHARDT FILED
CONCURRENTLY HEREWITH
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REQUEST FOR STAY

Glendale Colorado Development Partners ("GCDP" or "Petitioner") requests an immediate
stay of the Los Angeles Regional Water Quality Control Board's ("RWQCB") Order No. R4-2013-
0056 ("Order") pending the State Water Resources Control Board's ("SWRCB") decision on the
concurrently filed Petition for Review, Request for Hearing and Reque'st for Stay (the "Petition").
GCDP makes this request because: 1) GCDP will suffer substantial harm if the stay is not granted;
2) the public will not suffer substantial harm if the stay is granted; and 3) GCDP has raised
substantial questions of law and fact. Declaration of Rebecca Couch Barnhardt ("Barnhardt Decl."),
9 13-22.

I LEGAL GROUNDS IN SUPPORT OF REQUEST FOR STAY

In accordance with 23 CCR § 2053(a), a Request for Stay shall be granted if the petitioner
can show "proof of harm to it, lack of harm fo the public interest and the existence of substantial
legal or factual issues.” Colton/San Bernardino Regional Tertiary Treatment and Waiter
Reclamation Aw‘hority v. California State Water Resources Control Board, 2003 WL 22073188, at
* 1 (2003).

A. GCDP Will Suffer Substantial Harm if a Stay is Not Granted

GCDP challenges the RWQCB's Order on the grounds that the RWQCB has not met its
burden under Water Code § 13267. The RWQCB has failed, and continues to fail, to provide any
substantial evidence to establish that the burden, including costs, of the requested heavy metals
assessment bears a reasonable relationship to the need and/or benefits received by such assessment.
Cal. Water Code § 13267. See, accompanying Petition, filed concurrently, for a more thorough
discussion of this point.

GCDP will suffer substantial harm if the Request for Stay is not granted. GCDP's written
report on the requested and challenged heavy metals éssessment work is currently due on January
15,2014, Unless a stay, or final decision by the SWRCB, is issued prior to this date, GCDP will

have no choice but to expend the time and resources to implement the workplan in order to meet the

.

GCDP REQUEST FOR STAY




10
11
12
13

Jeffer Mangels
Butler & Mitchell ur

14

15
16

JTMBM

17
18
19
20
21
22
23
24
235
26
27
28

PRINTED ON

RECYCLED PAPER

RWQCB's deadline-- or choose not to comply with the Order.! GCDP should not face such a
Hobson's Choice: either comply and undertake potentially unnecessary work or not comply and
potentially face fines and penalties. If GCDP implements the workplan and discovers heavy metals
as a result of other known dischargers in the area (i.e., Excello Plating Company, Drilube, and/or
the Glendale Chromium Operable Unit), GCDP, as a responsible party, will almost certainly face
potential liability for extraordinary investigation and cleanup costs. In the event GCDP discovers
heavy metals contanﬁnation and believes it was deposited or otherwise caused by others, the
practical chances of the RWQCB agreeing with such an argument are virtually nil.

The Request for Stay is necessary and imperative. GCDP is faced with a lose-lose situation
if its Request for Stay is not timely granted. GCDP can: 1) comply with the Order and expend
additional and unnecessary time, money, and other resources to implement the workplan and
potentially expose itself to unwarranted future liability based on the existing nearby discharges of
chromium; or 2) refuse to comply with the Order and face substantial monetary penalties and a
potential misdemeanor conviction.

If the SWRCB issues a stay pending its decision on the Petition,. GCDP will avoid this lose;
lose scenario and have an opportunity to present and argue the substantive issues the RWQCB has
ignored for more than nine (9) months. A stay will allow GCDP to avoid spending unnecessary
fime, money, and resources to conduct the investigation.

B. The Public Will Not be Substantially Harmed if the SWRCB Grants GCDP's

Stay Request
The public will not suffer substantial harm if GCDP's Request for Stay is granted. Ifthe

Request for Stay is granted, the workplan will be placed on hold for approximately 270 days or until
the SWRCB renders a decision. The responsible parties of the Glendale Chromium Operable Unit,
under EPA supervision, are already investigating and remedying the heavy metal contamination

adjacent to the Property. These ongoing efforts will not halt if the SWRCB grants GCDP's Request

' On November 5, 2013, counsel for GCDP requested an extension of the Jan. 15,2014 deadline. The RWQCB has not
responded to counsel's request as of November §, 2013.

-3-
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1 | for Stay. Further, no additional benefit will be gained by the public if GCDP is forced to

7 | prematurely investigate the area in and around its Property.

3 The RWQCB waited more than fifteen (15) years before deciding that additional

4 | investigation at the Property was necessary. The RWQCB's lack of urgency to date, and lack of
5 | evidence regarding any alleged discharges at the Property, is further proof that the public will not
6 | suffer substantial harm if the request for stay is granted.

7 C. GCDP's Petition Raises Substantial Questions of Law and Fact

GCDP's Petition raises substantial questions of law and fact that were largely ignored by the
9 | RWQCB for more than (9) months. These questions include, but are not limited to, the RWQCB's
10 | justification for issuing the Order despite the lack of any evidence of heavy metal discharges. The

i1 | RWQCB has not provided any evidence ("substantial” or otherwise) to support its position that the

« zﬂ 12 | burden imposed on GCDP, including the costs, bears a reasonable relationship to the need for the
o &

= Z

e 13 | Report and the alleged benefits that will be obtained from such Report. Cal. Water Code § 13267.
%3 14 | Substantial questions of fact and law still remain and warrant granting GCDP's Request for Stay.

15 | 1L CONCLUSION

16 GCDP respectfully requests that the SWRCB grant GCDP's Request for Stay.

JMBM

17

18 | DATED: November 8, 2013 JEFFER MANGELS BUTLER & MITCHELL
LLP 7y

19 C‘,

20 By: -
KENNETH A. EHRLICH

21 REBECCA COUCH BARNHARDT
Attornevs for Petitioner GCDP
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JEFFER MANGELS BUTLER & MITCHELL LLP
KENNETH A. EHRLICH (SBN 150570)
REBECCA COUCH BARNHARDT (SBN 243205)
1900 Avenue of the Stars, Seventh Floor

Los Angeles, California 90067-4308

Telephone:  (310) 201-3566

Facsimile: (310) 712-8541

Email: RCB@jmbm.com

Attorneys for Petitioner GCDP

STATE WATER RESOURCES CONTROL BOARD

In the Matter of Appeal of Order No. R4-2013-
0056 Issued to Glendale Colorado Development
Partners for 5040 San Fernando Road,
Glendale, California. DECLARATION OF REBECCA COUCH
BARNHARDT IN SUPPORT OF
GLENDALE COLORADO DEVELOPMENT
PARTNER'S ("GCDP") PETITION FOR
REVIEW, REQUEST FOR HEARING, AND
REQUEST FOR STAY
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DECLARATION QF REBECCA COUCH BARNHARDT

I, REBECCA COUCH BARNHARDT, declare and state as follows:

1. [ am an attorney licensed to practice law in the State of California and am of counsel
to the law firm of Jeffer Mangels Butler & Mitchell LLP ("JMBM"), counsel of record for petitioner
(lendale Colorado Development Partner ("GCDP"). This declaration is submitted in support of
GCDP's Petition to the State Water Resources Control Board (the "SWRCB") appealing the
issuance of Order No. R4-2013-0056 (the "Order") and GCDP's Request for Stay. The following
facts are based on my own personal knowledge and/or from my review of the file in this matter, and
if called to testify as a witness, I could and would testify competently thereto.

2. In 1991, ENVIRON conducied a subsurface investigation on property located at
5040 San Fernando Road, Glendale (the "Property"). A true and correct copy of ENVIRON's June
1991 Subsurface Investigation Program is attached hereto as Exhibit 1.

3. On or about August 14, 1991, ENVIRON submitted a Subsurface Investigation
Report to Ms. Laurie Morgan at the Los Angeles Regional Water Quality Control Board (thé
"RWQCB"). A true and correct copy of ENVIRON's August 1991 Subsurface Investigation Report
and correspondence is attached hereto as Exhibit 2.

4. On March 5, 1997, the RWQCB issued a No Further Requirements letter for the
Property, a true and correct copy of which is attached hereto as Exhibit 3.

5. On October 24, 2012, the RWQCB issued a Water Code § 13267 order to Home
Depot, the current lessee of the Property, a true and correct copy of which is attached hereto as
Exhibit 4.

6. On February 13, 2013, IMBM responded on behalf of Decron Properties ("Decron”),
and informed the RWQCB that Home Depot was not the owner of the property. JMBM also
informed the RWQCB that the Order was improper because: 1) there is no historical or current
evidence that demonstrates or even suggests there were any releases of heavy metals at the
Property; 2) prior environmental assessments do not indicate the presence of heavy metals or
recommend additional testing for heavy metals; and 3) to the extent any heavy metals are found at

the Property, they would be consistent with releases from other known dischargers in the area,
o
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including Excello Plating Company, Drilube, and/or the dischargers in the Glendale Chromium
Operable Unit. A true and correct copy of JIMBM's February 13, 2013 letter is attached hereto as

7. On April 10, 2013, the RWQCB issued Order No. R4-2013-0056 (the "Order") to
Decron and Stevenson Real Estate ("Stevenson'"). The Order required Stevenson and Decron to
prepare and submit a Subsurface Soil Investigation Workplan regarding the Property. A true and
correct copy of the Order is attached hereto as Exhibit 6.

8. On July 17, 2013, counsel sent another letter to the RWQCB informing it that (1)
GCDP owned the Prbperty, and (2) the RWQCB had failed to present any significant evidence to
justify the issuance of the Order. At true and correct copy of counsel's July 17, 2013 letter is
attached hereto as Exhibit 7.

9. On July 22, 2013, GCDP's counsel, IMBM, participated in a conference call with
Mr. Jeffrey Hu of the RWQCB to inform the RWQCB, once again, that GCDP owned the Property.
Later that day; IMBM forwarded Mr. Hu a copy of a Grant Deed for the Property evidencing
GCDP's ownership of the Property since 1990. A true and cotrect copy of IMBM's July 22, 2013
email attaching the Grant Deeci for the Property is attached hereto as Exhibit 8.

10.  OnlJuly-23, 2013, IMBM wrote another letter to the RWQCB, again informing them
about IMBM's conversation with Mr. Hu regarding GCDP's ownership of the Property. A true and
correct copy of IMBM's July 23, 2013 letter is attached hereto as Exhibit 9.

11. On August 19, 2013, the RWQCB sént another letter to Decron and Stevenson, a true
and correct copy of which is atiached hereto as Exhibit 10.

12. On September 4, 2013, IMBM once again informed the RWQCB that GCDP owned
the Property and that there was absolutely no data or information to support the issuance of any
Order concerning the Property. A true and correct copy of IMBM's September 4, 2013 letter is
attached hereto as Exhibit 11.

13. On October 9, 2013, the RWQCB revised Order No. R4-2013-0056 and named
GCDP as a responsible party. On October 9, 2013, the RWQCB also directed GCDP to comply

with the workplan and submit a Subsurface Soil Investigation Report (Report) by January 15, 2014.
. 3.
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Based on information and belief, GCDP would need to begin to implement the workplan no later
than December 15, 2013, in order to meet the RWQCB's deadline of January 15,2014.  True and

correct copies of the RWQCB's October 9, 2013 decisions are attached hereto as Exhibits 12 and

13.

14.  Because the RWQCB has failed to provide any evidence to support issuing the Order
to GCDP, on November 8, 2013, IMBM timely filed the instant Petition. The Petition challenges
the RWQCB's decision to issue the Order to GCDP, pursuant to Water Code § 13320. The Petition
also requests that the SWRCB stay the Order, pending the outcome of the SWRCB's decision.

15. In order for GCDP's Request for Stay to be granted, pursuant to Water Code §

13321 and 23 CCR § 2053, GCDP must show: 1) that it will suffer substantial harm if a stay is not
granted; 2) the public will not be substantially harmed if a stay is granted; and 3) the petition raises

substantial questions of law and fact.

16. GCDP will Suffer Substaniial Harm if the Stay is not Granted: GCDP is the owner

of the Property and the landlord; it does not conduct any manufacturing or other operations at the
Property. Nevertheless, the RWQCB has directed GCDP to implement the workplan and submit a
report by January 15, 2014." Even though GCDP is improperly named as responsible party, unless a
stay is granted or the SWRCB reaches a decision prior to December 15, 2013, GCDP will be forced
to the expend the time, money and resources to implement the workplan. |

17.  According fo GCDP's coniractors, it will cost GCDP at least $15,000 to implement
the workplan.

18. rIf a Stay is not granted and GCDP is forced to implement the workplan, and heavy
metals are discovered as a result of the nearby, known chromium dischargers such as the Excello
Plating Company, Drilube, and/or the Glendale Chromium Operable Unit, GCDP, as a responsible
party, will be forced to incur extraordinary costs.

19.  If the Request for Stay is not timely granted, GCDP will be faced with a lose-lose

I GCDP's counsel sent a letter to the RWQCB on November 5, 2013, requesting that the due date be
extended from January 15, 2014 to February 14, 2013. GCDP's counsel has not received any response to
this extension request as of the time of the filing.

4.
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situation. GCDP will either have to: 1) comply with the Order and expend additional, unnecessary
time, costs, and resources in order to implement the workplan, and potentially expose itself to
unwarranted future liability based on the existing nearby discharges of chromium; or 2) refuse to
comply with the Order and face substantial monetary penalties and a potential misdemeanor

conviction.

20. The Public will not be Substantially Harmed if GCDP's Request for Stay is (Granted:

If a Stay is granted, it would simply result in a delay of the implementation of the workplan for, at
most, approximately 270 days or until the SWRCB issues a decision on the Petition. See 23 CCR §
2050.5. This Stay would not halt other ongoing investigations and cleanup efforts within the
Glendale Chromium Operable Unit under the EPA’s supervision. Thus, chromium contamination
around the Property would continue to be investigated and, if applicabie, remediated during any
stay and the public would not be substantially harmed.

21. The RWQCB has failed to present any evidence of any heavy metal discharges at the

Property. Previous environmental reports do not indicate the need for additional investigation or

-testing. Because there is no evidence of any releases of heavy metals at the Property, an :

approximately 270 day Stay of the Order will not substantially harm the public.

22, The Petition Raises Substantial Questions of Law and Fact: GCDP's Petition argues -

that the RWQCB has failed to present any evidence in support of its decision to issue the Order and
name GCDP as a responsible party. Because the agency has failed to present any evidence, and
there is no history of heavy metal discharges at the Property, the burden imposed on GCDP,
including the fees and costs, does not bear a reasonable relationship to the need for the heavy metals
assessment and the alleged benefits that will be obtained from such assessment. This is improper
pursuant to Water Code § 13267. Further, because the RWQCB has failed provide any substantial
evidence to support its decision to name GCDP as a responsible party, the Order issued to GCDP
should be rescinded.

23.  Attached hereio as Exhibit 14 is a true and correct copy of In the Matter of the
Petition of HR Texiron, Inc., WQ 94-2 (1994).

24.  Attached hereto as Exhibit 15 is a true and correct copy of In the Matter of Petition
-5-
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of Exxon Company, US.A., et al., WQ 85-7 (1985).

25.  Attached hereto as Exhibit 16 is a true and correct copy of Consent Order, Docket

HWCA 2003-0175 August 5, 2004.

26.  Attached hereto as Exhibit 17 is a true and correct copy of Cleanup and Abatement

Order R4-2002-0068.

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Executed November 8, 2013, at Los Angeles, California.

REBECCA COUCH BARNHARDT

i
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subsurface investeation. Depending ipon the results of th wastigations, additional work
Hons,
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B. Site History

}.I

d : oF parcels. Genperally
occupied by s variely of businesses, and the sagtéri
by resid Review of historical aerial phiciographs dating
Oy both IT Corporation end Leroy Crardall and Associates indicated
stern half of the property appeared o' undevéloped pricr 1o 1940,
However, residences wers nafed on the casterti portion of the property, adjacent to
Remilworth Avenue, diritg the same fime period. Aerial phoits tken i 1945
dlearly show the prasence.of the main building and the "fest cell” “butlding on the.
western portion-of the progerty, 7
Given the listorical residential use of ihe casten portiviy of ‘the property,
itis unlikaly that significant quantities of Hazaidons maferials were present in this
area, ‘Therefore, the probability of envirsnmental impairinent on ihe eastern pairtion

enrrently vacant; all structires and-paverient have been,
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of the 4 e-.xs belmved to E}Q lnw

Avenne; T‘hﬁxé ré&;den«:ﬁs wers: dsmuhshﬂd it 1979 In 19.86 Andafwn Dask
purchaged and demaolshied the residence located at 608 W, Hmard Avemie,

Detailed mformatmn regardmg operations.of Mstcheil Camets and Anderson Desk
afe presented below.

2. Mitehell Caibera Operations:

ENVIRON interviewsd My, Chick Mallory, former’ Vice-president il

‘operations manager of Mitchell {‘amma on June 3, 1991, All information cofitained
Hercin was: provided by Mr, Chuek’ Mwllar_y Mr, Mallory reported that Mitchel]
Camera moved into the Glendale & acilify in September 1946, Manufactiring

!::i\ciq_\gg)@g_my 7 EN VIRON
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-é@ntaz:iéd in the aint booth.,

discontinued due 08¢0

' ditional de ‘
ot helieve. that; Teleases/spills of plating £l
:fbparaimm

5 418 ; - Iacad. iz
it dzsgesaj DPraing, outlets and ;iischarg,e piping were gt

that the ekt cell™ building was used asa. hardware storage.
2 used the sastern poition of the buﬂdiﬂg forvalve testing.

-dumg an approxzm'aze 6-month periodin 1961. 1962, The testing: procedure: used

hquxd mtmg@n -._hemlc*ais were nok used inthis process; Activitiey wete:
: fam@rs Mmhﬂll Camers used the storage: bmkimg
for corporate:offices, ¢ service. In addition, 2 small maintenance shap was
located-in the rthern portion of e huilding,

ENVIEON obtained several aerial. phot@gmphs of e site and sm‘foundmg areg
from Mr. Mallory; the sge-of vehicles depicted in the photographiy indicate that the

photos may have been taken it the late 19405 and early 1950s. ENVIRON noted =
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CosgNal: D4-DT08A il



pr e

[ETTBPEA

WEre Presen

Frlelmodpn. st
Cate No.: (421084 -ﬁa

) }

, __:_ad"ﬁo iﬁnbwiadge, of. undf:rgmund t:mks:fat the suta A and did not f;ajl
any temoval ﬂpsraﬂﬁn& -
}.’n umm' Y, Mib

3 M. ﬂarrell Wya,tt, curmnt.@pemtmn -
fr. W ttbe_: wor

For the' 57 mtjy of the_ahcmzcalq hancﬂe& at t _e:;f&czh v ‘These Ehﬁa{g..&i‘é pmwcled |

in Attachment B,
otams thmnm‘s Iacquﬂrs, vam"" ¢, and oils were, smrﬁd i the chsmm:al

8 area-to £ Hwhm*:x in a.mt; bmeths in
whmh the ﬁm&hmg pmcesg W, canducfed Thrée of these sclf-contained booilis
¢ finishing area. After wn unfinished: product wag placed in the

booth, the finishing spray and watér éurtain were activated. A Blower was usedito

draw excess. spray Through. the: water curtain dnd {o-vent the: volatiles throngl the
toof, Particulates contained in the water- were allpwed to-settle; and {he water whas
recycled, Two types of waste wefs generated ‘from each bodth, Solids {from settled
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partichlatesy Were skimmed.
in. tim ailey bﬁ:hmd the mam

monthly: Plac:@d in’ 55~ga11m i, ¢
huxl i 45

, ! bu‘idmg as.a.mainiehanes. shi
buﬁdmg was used: for woadworking

= € * ya 'H “‘d‘that
; on Deskdid i 5 W they did not, OpRIate af

NN At 8 qijé fioned. W};atr abott thc “rxatural sump” and.on
' :rportzcm

in Desk appears 1o have used awvariety of sotvens
! gwever, 'the,@e pm Ot were stored 18, anc
f ; % Were contain
t the main: hmicimg, andd hatled off.
i
4. Previous 8p _
1 xnd ncted: two suhmrfac:e investigatior uring
4 | +. On¢ foundation investigation/ehivironmental dudlt wag
‘conducted ¥ Leroy Crandall in 1987, 1 responise-te. the renlts of thas
i investigation, IT Cofpordtisn. was. retained 1o conduct ar snvironmental 4
at the facility in 1988 Hydroearbons detected in the g0l duiing 11" i ugahon
_ were: emavated oved by Patterson Resourcey in 1990 Both the Leroy
i : Were pirevieusly transmitted to- the RWQECR, ,
= | drilled seven sofl horings. Auring their investipation ¢
. : +S0H propethigs:. LocaHons of thess borings are depicted on-
= Figure 3. Soil from’ Banng 3 exhibited “modetate hydmca:bun bdors” fo 4 -depth.
of approx;mam}y 10 fest, Soil samples were monitored in the field with a portabie
‘organic vapor analyzer, and exhibited readings. ranging from 11 to 290 unlts-using &
\ INelsgedpg.npe - ’ ENVIRON
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a-4ls.] He usp cred.
: 8 wete tested for tﬂtal.fuel,

. Asaresult of TT% 'ﬁve -_gaticm A
Resources 10 remove
o  ports
‘Excavated: ares is depicted
16 feet in deptl :

T 33 ‘The:'emamucn &xmﬁdﬂd 5 6
1,1 samph&s we_‘_ ---callmmdf £ oI

ﬁaat bdﬂw gmu‘ i s
16 18, aud 19 i{)cai

| ; roearlion cone
Patt;ersem Remwmaﬂ- APPEATS 10 Have
areg,

niratio § ':2: exvavation canductf:d b_y'
6 ,temﬂwﬁd all chemzcailjr affécted.soil in this

€. Boil Gas Survey:

ENVIRON conducted soil gds mve&txgatm at the'site from Fine. [2 ﬁmugh 18, 1991
in order hf.—:ﬁp focus the subsurfice: thivesivation tequested by the RWOUCB i their [etier:
dated April 15, 1991, The purpose of the soil gas investigation wag 10 evaluate: flie: plssible
QUCHETEHiCE of vo}atale OFgaTlie compounds {(VOCsyin woil, asid’ pess;bly ground water,
undariymg the sitg through: analysis.of spil gas sampfes obtainéd from appmmmam}y 10 feét
below. ground sarface at varigiis focationg: across the site. ENVIRON mmaﬂy recommended

locating probes in g grid pattern derods the sirer thix RWQCE preforred ati dpbrodch in

Frol\godpr. i , By IR oN
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¥ ' iz ﬁiive pmcedu "
Dug v variong fagters thr:: final sc
follows:

* probe 2

: G : ‘ ily implemented |

Sﬂlact&d chemwals were exceeded af mos gf mﬂ sampling |
& rtfreqmred fo-fmpleme G . e

data m,nclg were. apparem;

_ As outlined in bur Wworkp
levels” of selected chemical,
Table 2. After "backgmu' : it
from the 5 sampling lecations shown on B
iabta.med durimg the: Mll'v{iy are inclided

lan, the: investigation was. initiated by evaiuaung "bac: cgronind
1 the $oit gas at six locations, “Fhi tion:is &:sented il

~defermined, soil gas samplez, “weére eollscted

e 4 angd apalyzed for selected VOES, Dats

in_ Aftachment €, and: suminarized.in Table 3.
Garbion Tetrachloride (£C1) was delected At concentrations exceeding *background

levels™ at seven probe logations, pmdamtuaml Y @ elarifier-and the Anderson Désk

hiiishing areq, . Tnghi[moethylane {TCE} fetrachlorosthiyiens. (PCEY, and 1,1,1-

tocthane (TCA) were detectad at concentrations exceeding "Eaac:}cground Ievz:la" 8t

i the-sampling locations dcrass. the- site. “TCE, PCE, and TCA isoconcail 0l Maps

are presented on Figures. 5. thmu;;h 7. These data indicdfe thies dreas of xelahvely- hig'h sail
cinity of the: clatifior (Areas S aid 10 in the:

gas-coneentrations. The firstarea s i the
soil gas investigation workplan}; the: socond s ‘Bear the chemica! Storage area (Area 4) and
Angerson Desk’s finishing arca (Arza, 6); and the third i is northwest of the drum storage area
located i the sontheastern portion of tie; ‘property’ (Area 2y Chemical concedfrafions in the

Frdle\gedpy mt: BENYIRON
Chige oo 0421084 ,‘3_



‘the Los. s&ngalas River’ The Plelstocenﬁ alluvml depﬁsrts:'am appmh 'ir}aia :

seguenees consistent with

3
T

. Baged

ofiithes dma av j Eth}ﬁ m ENVIRO& further subsurfam mw;a%atmri ofs‘t ese areas dogs-not
ppear 1o be: necessary

L. -:Rﬁgimimzr@mlqu-

' operty ,undeﬂam by allu aI d&p, it
Gabnfﬁi Mountains and’ Verdugo HHlls to-the riott

300 fe&t thmk i the vu‘;mty s}f thelﬁp

Juvial fans, haa re;suitm i@ hzghiy vgmablm alluvial sequence within

—‘th@: Narmwa (CSWHB, 1962),

2. Loeal Geology

inforiation. pertainlng 1o local geology has been obiained throngh: Previous;
subsueface invest gation af the. property conducted by Lemy Crandall. (1987}5 and IT

Corporagon (1983) Information obutined from 1Hess investisations is Summarized

below:

The subsurface sedimenis at the §ité-appedr 16 consist of a variable alfuvial
e I stratigraphic setting. Information -»::»btmrled
frent foundation Borings indicate fhat subsurface sediments are compx

intermixed sandy silf, silty sand, sand, and" gravelly sand with small cobbles, Near

surface sedimenis, o azdepth of approm-mat@iy 30 feet; are priviadily sty sand, sand:
and gravelly sand, A layer of sandy st is-enmunterad below the. sands. at ai
approximate slevation of 440 to 441 feel above mean sea level. The sandy silt layer

.i’:‘\eia\_gc&m;m : EZN‘ YIRON
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Augnst 14, 1991 ' DRATFT

Mas, Laurie Morgan ' VIA FEDERAL EXPRESS

California Reglonal Water Quality '
Control Board

Los Angeles Region

101 Centre Plaza Dtive

Monterey Pack, California 91754

R Subsurface Investigation Report
5040 San Fernando Road:
Glendalg, California

Dear ILmme:

Enclosed please find 4 copies of ENVIRON's report entitled "Subsurface Investigation, 5040
~ San Femando Road, Glendele, California”. This report presents the methodology used, and

results obtained during the subsurface investigation, Upon reviewing the report, you will

nots that given-the analytical results of the soil sampling performed during the investigation,
"ENVIRON has conctuded in the report that no further work is warranted,

We reguest an expadient review of this report by your ageney, You will recall from the site
davslopment schedule previously furnished to you, our client’s tenant (Home Dﬂpﬂtl minally
pianned tp initdte construction months ago. Tnstead, two rounds of environmental
investigation kave been conducted by ENVIRON since May 1991, Home Depat now plans
to commence consinuction activitics by September 3, 1951 (immediately after Labor Day),

Therafore, it iy important that we receive your concurrence regarding the conclusions stated
in the report by the end of this month,

We trust that this is ali the information necessary at this time. Please cal] either Bd Casey
with Alschuler, Grossman & Pines (213-277-1226) or Carol Serlin with ENVIRON (714~
261-5151) if you have any questions,

Very truly yours,

Carpl L, Serlin, R.3,
Manager, Hydrogeology

ENVIRON Caao Mo, 04-2108C fhelasdpld.e

ENVIRON » Counsel in Health and Epvironmental Sclence Corporatlon

One Pazlc Maza, Solte 700, lrvine, Callfornta 92714 - {714) 261-5151 - (213} BB7.515) * FAX (?H)Z.ISIBZOZ
s
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1. EXECUTIVE SUMMARY

In Aprl 1951, Glendale Colorado Development Partners (GCDP) received a letter from
the Los Angeles Regional Water Quality Control Board (RWQUB) regarding GCDP’s vacant
property located at 5040 San Fernando Road in Glendale, Califomia. The RWQCE letter
identified "areas of concemn”, and requested implementation of a subsurface invesiigation at
the site, BENVIRON Corporation, congultant to GCDP, prepared a workplan for the .
subsurface investigation, and submitted it to the RWQCE for review in late June, 1991, The
RWQUCB approved the workplan, with slight modifications, in its July 15, 1991 letter 10
GCDP. The workplan was further modified during telephone oonvcrsatmns hetweern the
RWQCEB and ENVIRON on July 22 and 23, 1991, The subsurface investigation was
subsequentely Initlated on July 22, 1991,

During the subsurfaca investigation 18 soil borings were drilled, sampled and
abandongd, - Sxxtecn borings were dridled to approximately 15 fest below ground surface, and
soil samples were coliested at zpproximately 3, 10, and 15 fest below ground surface, Two
borings were drilled to approximately 30 fest below ground surface, in 4n arca where gaif
contmining fuel hydrocarbons had been previously excavated. Soll samples were collected
below the hase of the previous excavation, at approximately 18, 23 and 28 feet below. ground
surface, Fifty-five soil samples were analyzed by a state- ceruﬁed laboratory for volatile
organie compounds by EPA Method 8240 (medified to inelude nse of a caplllary column);
total fuel hydrocarbons (TFH) by EPA Method 8015M:; and total petroleum hydrocatbons
(TPH) by EPA Method 418.1.

Analytical results indicated that TFH was not detected in any of the soil samples
submitted for analylical testing. <Soll Boring $B-7 contalned trichloroethene (TCE) at 4 trace
concentration of 0 0,1 milligrams per “kilogram (mgr’kg) at 5 feet below ground surface;
hawever, TCE was not detested in deeper soil safnples in that boting. The trace TCR
concentration detected in Soil Boring SB-7 is not indicative of an area requinng remediation,

_"VOCs were not detested in any eitier samples submitted for analytical testAg, L. e

"Similarly, aithough Jow concentrations of TPH were detected at some on-site Soil

. satnpling 1acaunns detected concentrations were not indicative of an area requiring
‘remediation, Detected conceatrations ranged from | mg/kg to 180 mg/kg. Considering the
absence of TFH and benzene, toluane, xytenes, and ethylbenzene (BTXE) in all of the

: sampies anglyzed, the origin of the detdécted TPH does not appear o be attributable to
gasahne or dlesel fuel. Tharefore, applmable remedial action levels would ilkely be the
1,000 mg(kg for diesel fuel suggested in California’s Leaking Underground Fuel Tank Field
Manuat (CSWRCE, 1989). Detected TPH comcentrations were approximately one order of
magmtude bclow the suggested remedial action lavels.

S
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At some locations, detected TPH could be Indicative of heavy fuel or lubncaﬂng olis,
© however it is also likely that the delected TPH could be indicative of naturally ocourring
humie and folic acids. Recent research (Thomey, 1989) also indicates that use of BPA
" Method 418,1 for the detection of petroleum hydrocarbons often produees a positive in the
absence of petroleum compounds. Therefore, the reliabillty of EPA Method 418.1 for
. detecting TPH, under the circumstaties of this investigation, is SLIbJECf. to question (see
-Section VI-BY).
The data collected during this investigation clearly indicate that petrﬂleum hydmcarbons
and VOCs are not present in soil underlying the property; therefore, the property does not
appear to have contributed to known regional ground water contamination in the ares, 1t is

ENVIRON's opinion that all necessary work at this site has been completed, and no further
work is warmanted,

Prishgedpaiapt ' - . ENYIRON
Cran No 03.2/080 ' . e
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I INTRODUCTION

This report presents the results of ENVIRON's subsurface Investigation condueted at the
vacant property located at 5040 San Pernando Road in Glendale, California (Figure 1), which
is currently owned by GCDP, This investigalion was condieted in actordance with
ENVIRON's workplan entitled "Subsurface Investigation Program, 5040 San Fernando Road,

- Glendale, California" (June 1991), which was submitted to the RWQUB for réview in late
June, 1591, Tha workplan was subsequently reviewed, slightly modifled, and approved by
RWQCB in its letter, dated July 15, 1991, As a reqult of discussions between the RWQCH
and ENVIRON on July 22 and 23, 1991, the seope of work was further modified as specified

in ENVIRON's letter 10-the RWQCE, dated July 25, 1991, Copies of these letters are
included in Attachment A, '

A, Objectives

“'The subsurface investigation was designed to respond directly to RWQCB concerns

originally expressed in its first letter to GCDP, dated April 15, 1991 (Autachment A), and to
achieve two main objectives:

Corfirm the presence/abssnce of chémieals in soll at the site, and

=  Assess the nature, concentration, and exient of thamicals in sell, if any, resulting from
prior operations at the site, -

B. Scope' of Work -

The scops of work to achieve the desired objectives consisted of the following tasks;
Stake all boting locations in the field, and confirm locations with RWQCB personnel

Drill and sample 18 soil borings (16 borings to approximately 15 feet below grour;d'
surface, and 2 borings to approximately 30-feet below ground surface)

Submit selectad soil samples to a State-certified iabbrataxy for chemical analysis

Analyze the datz and prepére this report sumimarizing ENVIRON's findings.
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1

. €. Repott Organizatlon ¢
In addition 1o the Bxecutive Summary {Seetion I); and this introduction, the seport

incindes a brief review of background information, results of prévious investigations, geology
and hydrogeology (Section IID), a summaty of subsurface investipative methods (Section 1V),
a discussion of analytieal procedures (Sectlon V), a discussion of lithologle and chemical data
panerated during the investigation (Section VI), and presentation of conclusions (Section
VID). Two tables snmmarizing field cbservations, and anatytical test data are presented at the

; end of the text portion of the report. These tables are followed by figures, including a sits

. location map, diagram of previonsly existing site facilities, boring locations, and boring

* logs. Three attachments are prasented at the end of the report, Letters from the RWQUCR

* are in Attachment A, Laboratory analytical reports, quality assuranice and quatity control

- (QA/QC) data, and chaln-of-custody shests are i Altachment B, and survey data are
presented in Attachment C, : . :
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I, SITE BACKGROUND AND SETTING
A. General Features

The. GCDP property is in western Glendale, approximately 0.5 miles gast of the Los
Angeles River (Figurs 1). The fenced sit# occuples approxxmacely B acres in an area of light
industrial, commercial and residential development, ‘The area is bounded on the north by
Harvard Styeet, on the east by Kenilworth Avenue, ot the south by Colorado Street, and on
the wast by San Fernando Road. Residential a}esas lie directly east and notth of the site.
Commercial and light Industrial areas are adjacent o thé property on the west and south,

The site lies at an elevation of approximaialy 470 feet above mean sea leval, Surface
tapography stopes gently toward the west, however prior demolition activittes have loeally
disrupted the land surface, Praviously the property was occupled by three main buildings as
depicted on Figure 2; these buildings were refarred to as the main building, the "test cell"
building, and the storage building. In addition, several resldences were present on the -
eastern portion of the property, adjacent to Kentiworih Avenue. ‘THe property is cuirrently
vacant and all previously existing structures and pavemen! had been removed.

B, She History

Detaited informatioh regarding previous site history, including past occupants, business
practices, and previons investiations is presented in ENVIRON's workplan entitled

"Subsurface Investigation Progratm, 5040 San Fernande Road, Glendale, Califormia", dated

Tune 1991, This information is briefly summatized. below.

The property was previously divided into a flumber of parcels. Generally, the western
half was owned or oecupied by a variety of businesses, and the eastern half was oceupied by
residences. Review of historical aerial photographs dating back to 1929 by both IT

Corporation (1988) and Leroy Crandall and Assoclates (1987) indicated that the western half .

of the property appeared to be updeveloped prior to 1940, However, residences ware noted
on the eastern portion of the property, adjacent to Kenilworth Avenue, during the same time
period. Aerial photos taken in 1945 clearly show the presence of zhe main building and the
"test cell” building on the western portion of the property. '

As stated previously, the western portion of the sits appeared to be undeveloped prior to
1940. 'The prior consultants reported that information regarding the operations of Crescent
Creamery, Golden Cereal company, or Arbuckle & Johnson (propérty owners through the
19308) was unavailable. However, in light of the aecial photographs, It is iikely that these

Patolgedplrpt ' - ENVYIRON
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5-
owners held the property in an undeveloped state, or used the ﬁroperty for agrieultural
purposes,

Begioning in 1942, Kinner Motors otcupied the main builcﬂng and the "test cell” -
building on the western portion of the site. Mitchell Cameta opeupled the site from 1946
uniil 1975, The company manufactured motion picture cameras for the entertainment
industry, ANCO Partnership owned and Anderson Desk co-Gperated the proparty beginning
in 1975, and initisted desk manufacturing operations, During its tenure, Anderson Desk
demolished several of the residences on Kenilwopth; the sddrsstes were 211, 215, 217, and
219 8, Kenilworth Avenug. Thess residences were demolished.in 1979, In 1986 Anderson

. Desk dumolzshed the residence located at 606 W, Marvard Aveﬂua

L

Anderson Desk coftducted two subsurfacs investigations at the fac:hty during their penod
of operation, One foundation investigation/environmental audit was condueted by Leroy
Crandall in 1987, Subsequently, IT Corpotation was retained to conduct an environmeptal -
agsessinent at the facility in 1988, Both the Leroy Crandall and I'I‘ repotti weare previously
trattgmitted to the BWQCR.

Leroy Crandall {1987) driled saven soil borings dunng their investigation to evaluate
geotechnical soil properties. Lacations of theso borings are dépicted on Figure 3. Soil from .
Boring 3 exhibited "moderate hydrocarbon odors” to a depth of approximatefy 10 feat, Soit
samples wers monitored in the field with a ponable organic vapor analyzer, and exhibited .
readings ranging from 11 to 220 units umng a photoionization deteotor (PID), Laroy
Crandall concluded that soil contained in this bering potentially contained petrolanm
hydtocarbons, In addition, Leroy Crandall conducted a site reconnaissance on November 11,
1987, Durng this visit, four “arens of concern” wers noted, and further investigation in
these areas was tecommended, The areas were (1) the outdoor drum storage area in the o
southeast parking lot; (2) the outdoer dram storage in the alley; (3) the vacant Jot with a

- tepographic depression acting as a sump; and (4) the possible location of underground
t storage tanks. As a direct result of Leroy Crandall’s findings, Anderson Desk hired IT
. Corporation to perfori further environmental azzesament astivitias.

IT Corporation drilled 19 seil borings to evaluate subsurface soil quality. Soil samples -

. were initially collzeted from 12 $oil borings (Borings 1 through 12) drilled in the four Maress

of concern” and chemically analyzed. Soil samples were tested for a variety of compounds,

- Samples from the drum storage aress (Borings 10 and 12} were tested for volatile organie
. compounds by EPA Method 8240; samples from the "natural sump” area (Boring 11) were
. tested for total fuel hydrocarbons by EPA Method 8015M, and pétroleum hydrocarbons by

EPA Method 418.1; and, samples from the suspested underground tank aea (Boringa 1

- through 9) were tasled for total fuel hydrucarbnns (jet fuel) by EPA Method HOISM
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Asa result of I’ investigation, Anderson Desk ccntmcted zwith Patterson Resources to
remove soil containing petroleurs hydroearbong from the atea, Pattsrson Resources
performed soil excavation activities in February 1990; The excavated atea is deploted on
Figure 2. The excavation extended to approximaely 16 foet in depth, Confirmation soil
samples were collected from the excavation and analyzed; slthough these samples appear to
have been composited prior to analysis. However, anatytieal dataobtained during IT's
investigation indicate that the maximum depth of detected goil eofjtamination in all soil
. borings was less than 15 feet below ground surface, In additlon, 'soil samples analyzed from
. Borings 5, 14, 16, 18, and 19, Incated immadiately edjacent to the area of excavatlon, did
5 not contaln detectable hydrocarbon concentrations. . Therefore, exeavauon conducted by
" Petterson Resources appears to have removed all chemically affeutﬁd soil in this area.

B e

[P

. . D, Geology ' |

¥

1

1, Replonal Gasclogy ’

The GCDP site 15 located within the Los Angeles River Narrows (Narrows),
near the southeastern end of the San Fernando Valley, The nhtrows is an erosional
valley incised by the Los Angeles River into the bedrock of the bordering Santa
Monica Mountains and Elysian Hills on the west and the Repatio Hills on the east. -
Bedrock cotizists of sedimentary, metamorphic, and granitic rocks (CSWREB, 1962}

The property is underlain by alluvial deposils of the Los Angeles River, which wete
detived from the San Gabriel Mountains and Verdugo Hills to the northeast.
Materials were deposited by the Los Angeies River, The combination of a braided
stream depositional environment, and interfingering alluvial fans, resulied ina
highly variable alluvial sequence within the Narrows {CSWRR, 1962).The
Pletstocene alluvial deposits are approximately 200 to 300 feet thick in the vicinity
of the property. Alluvium is genetally compsised of a mixture of sand, gravels, and
cobbles with discontinuous interbeds of silt and clay.

5‘.
H

"2, Local Geology .

Infermation pertaining to local peology was obtained through previous
subsurface investigation at the property conducted by Leroy Crandall (1987), and IT'
Corporation (1988) and durmg ENVIRON's current mvesngation Information obtained
from thase investigations is summamcd belew
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“The suhsurfar;e sediments at the site appear to congist of'a variable alluvial
scquence conslstent with the regional stratigraphic setting. Information cbiained
from foundation horings drilled by Leroy Crandali indicate that subsurace sediment
are composed of intermixed sandy silt, sandy clay, dlty sand; sand, and gravelly
sand with small cobbles, Near surface sediments, to & depth.of approximately 30
feet, aro primarily silty sand, sand and gravelly sand. A layér of sandy silt Is
encountered below the samis Al an approximate depth of 30 {eet below ground
surface. The sandy silt layer appears to rangs in thickness from approximately 2 to
7 feet, ‘The silt is underlain by sand fo the maximum depth éxplored (40 feet)
(Leroy Crandall, 1987). Borings drilled by IT (1588) encoutjtered similar ‘
conditions; these borings were drilled to a mazimum depth of 25 fect. Botings

* driiled by ENVIRON during this Investigation also encounterzd similar conditions
(see Section YI-A); thess borings were drilled to a maximum depth of 30 feet.

* E. Hyﬁrogeolagy

’I‘hc propmy is Jocated in the San Fernando Ground Water Basin, Water-bearing
altuvial deposits bensath Lhe site are part of the Gaspur Aquifer which underlies most of the

Los Angeles Narrows (CSWRCB,'1962). " The aquifer is generally unconfined in the vicinity -

* of the property. Information obuined by ENVIRON from the Los Angeles Flood Control

District (1991) suggests that the water table is approximately 50 to 60 fest below ground

. aurface in’ the vicinity of the site. (round. watér was not encouniered in any of the borings -
. . drilled praviously by any consultants at the site; the maxitiurt depth of thess borings was
- approximately 40 feet {Leroy Crandell, 1987; IT Corporation, 1988),

Historically ground water generally flowed in 2 southetly to southeasterly direction; the
approximate hydraulic gradient was 0,003 feat per foot. However, the direction of ground

witter flow In the vicinity of the site has been influenced by ground water pumping in the

Grandview-Crystal Springs well field (northwest.ef the site) (LADWE, 1983). When these

.wells are active, Jarge cones of depression rasult, and the local ground water flow direction
~appears to shift to the north o7 northeast, Ground water extraction effects have created an

ariificlal ground water divide in the erea. Apparently, ground watkr north of Colorado Street |
-generally flows to the north-northeast when the well field is operating.” During periods of

*-well inactivity, the ground water flow diréction may revett to the south-southeast. Generally
- ground water flow seuth of Colorado Road, and in the vicinity of thc sit2, is thought 1o be to

) Prioiigedpalopt
Cais No.: 0421088 . =gdn
‘ .

i ' | L i

‘the south-southeast {LADWE, 1991),

. Ground water in the Los Angeles River Narrows has h:stoncally contained high total
dissolved solids (TDS). Low tevels of TCE and PCE. have been detected in numerous wells
m the Basin (LADWE, 1983); the Basin is cum:ntly a Federal Superﬂmd site.

ENVIRON

T e e E

DRAFT

112

X E




' ' ‘ ; ' B4
weNd Doy LW LY e [l I Sl " IR T B AL YL AN K :iU_l uhle y

Rk Al

DRAFT

1IV. SUBSURFACE INVESTIGATION PROGRAM |

_ Drzilling and soil sampling methods, and necessary testing procedures used durlng the
subsutface investigation are summarized in this section, In add:tion, details of lithologic B
logging, and suweymg are pressnted, ;

~ A, Boring anations

Eighteen so0il borings wete drilled during this investigation, Boring locations were baged ;
on the results of an earlier soil gas survey (ENVIRON, 1991), Boring locations were staked =
in the field on July 22, 1981, ENVIRON mst with Ms. Laurie Morgan of the RWQUCRE on ‘
July 22, 1991, who also reviewed and approved the locationg of all borings except Soll
Bonngs 8B- 17 end SB-18, Ms. Morgan requested modification of several boing locations
_ during her review and ENVIRON adjusted these locations at fier, direction, ENVIRON ;
telecopled the proposed loeations for Soil Borings 8817 and $B-18 to M. David . -t
Bacharowski of the RWQCR on Tuly 23, 1991; Mr. Bacharowskl verbally approved these 5
. proposed locations in a telephone discussmn nn the afremoon of the same day. Bonng
locations are dep:cted on Figure 3,

B. -Property Access

Aceess to-the site was aanged by GCDP. Pror to initiation of driiling actlvities,
ENVIRON contacted Underground Services Alert (USA} which marked the location of alt

major ut{lities at the property boundary. Subaurface ut.ﬁitles were not deteeted at any of the
proposed boring locations,

34T WY

p. Soil Bovings

Bighteen soil bortngs were drilied during this investigation, Genemny borings were
drilled to approximately 15-feet below ground surfacs, Soil Boting SB-1 was drilled to.
approximately 22-feet balow ground surface because difficulty was encountered obtaining a
soil sample at the 15-foot depth, Soil Boring $B-6 was drilled to approximately 26-fest
.below pround surface in response to condlitions snconntered in the flald, Borings §B-17 and
}SB 18, were drilled 1o approximately J0-fest below ground sutface to'assess soll qoatlty - i ,:;,‘, .
“below Ihﬁ area previously excavated by Patterson Resources (1990).- PR

Sail borings were drilled using 8-inch-diameter, hollow-stem auger drilling equipment.

Y
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i All drilling etivities were supervised by an ENVIRON geologist, Borings were visually -
. . logged in accordance with the Unified Soll Classification System (USCS). Lithologlc logs -

¢ wers meoorded in the field on boring log forms and subsequently verified by an BNVIRON

¢ registered geologist. Boring logs are presented in Attechment B,

Soil samples were collected at 5-foot intervals during drilling, Because near-surface
. sediments (0 to 4 foot depth) were disturbed during demolition of the facility, the first soil
sample ¢ollested from each boring was at approximately 5 feet below ground surface {as
previnnsly approved by the RWQCB). Soil samples were collected using 2 Sprague and
Heawood (S&H) sampler lined with three 6-inch-long by 2.4-inch-diameter brass sleoves, '
Two samples were collected at each intervel. One tube was immediately sealed with. Teflon-
lined plastic caps, labeled, ptaced in a Ziploe plastic bag, and stored on ice in a closed
contalner, Soll contained within the second wbe was visually inspeeted, and monitored for
volatile organic vapors using an organic vapor meter (OVM) Al readings were rwordcd on
the boring tog. OVM monitoring results are presented in Table 1,

After sampling was completed, each boring was hackfilled umng a cement-bentonite
grout. The location of each boring was marked with a stake to aid in subsequent surveying
activities, .

. One soif ‘sample collected from each of the 5, 10, and 15-foot sampling intervals fhbm
bnnngs 5H-] through SB-16; and from the 18, 23 and 28-foot sampling intervals from
borings SR-17 and SB-18 was submitted for analyncal testing to a state-certified laboratory,
Erior to transportation, the cooler containing these samples was sealed with custody tape.

Soil samples were transported to the laboratory within 24-hours of collection. Chain-of-
custody procedires were followed; custody forms were relinguished upon delivery of samples
to the laboratory, Coples of exeeuted chaln-of-custody forms are included with the analytical -
laberatoty reporis in Attachment C,

J e

D. Surveylng
-
Elgvations of all borings were surveyed using & swrveyor licensed in Californis,

". Elevations were provided and referenced o the 1929 Nattonal Geodetle Vertical- Datum
{Mean Sea Lavel), Ground elevations were surveyed to the nearest 0.1 foot at each boring
‘location. Borings wera located horizomally to the nearest 1 foot using the California Stata

. Plane Coordinate System. Survey data are presented in Attachment D,

E, Equipment Decontamination
Prior to mobiltzing the drill rig to the site, the rig and all assueiatad egnipment were

cleaned with a high-pressure, hot-water washer to remove oil, grease, mud, tar, and other
foreign matter. The augers were cleaned between borings using a self-contained hot~water

Foltgedpai.mt ' . ENYIRON
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washer, Soil sampling equzpment was cleaned prior fo use; and' after each use by ringing
with potable water, washing with an Alconox solution, and rinsing wx:h distilled water.

.:' F. Waste Contalnment . ' | e

. ‘Waste soil produced during soll boring drilling was placed In Department of i
Transportation (DO'T)-dpproved, 55-gallon drums, After completion of each boring, the
drum was sealed and labeied with the bormg number, depth interval, and date.

Decontamination fluids were contained in Eha self-contained hot water washer provided by -
the drilling subcontractor,
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V., ANALYTICAL PROCEDURES

Fifty-five soil samples were transported to Analytical Techuologies Inc. (ATY), a state-
certifled laboratory, under chain-of-custody protocol for chemical anatysis, Al samples were
analyzed for volatile organie compounds (VOCs) by EPA Methed 3240, This method was
modified to include use of a capillary column, Al soil samples were also analyzed for total.

 fuel hydrocarbons (TFH) by EPA Method 8015 (modified), and for total petroleum

hydrocarbong (TFH) by EPA Mathod 418.1, Laboratory results are summarized in Table 2
the laboratory reports are pravided in Attachment C. . i

ATI Laboratories zdherss to the standard quality assurance and quality control (QA/QC)
procedures required by laboratorics certified under the ELAP progmam. QA/QC results,

presenied with the laboratory teport in Attachment B, indicate that analytical test data are
copsidered reliable. ' )
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" V1. DISCUSSION

A. Lithelogy

Soil conditions encountered beneath the site wete heterngensous and gensrally consisted
of brown fine- to coarse~grained sand containing traces of silt and/or clay, with localized
occurrences of silty sand, clayey sand, and silty clay. Typically, the sand contained
subangular-lo-subrounded gravel beginning at approximately 10 feet below ground suzface.
The encountered subaurface sediments are consistent with previously described ioeal and
regional geologic conditions and may be indicative of 2 braided stream channal environment,

"B, Soll Quality

1, Volatile Organic Cumpnunds

Only one soil sample contained VOCs; TCE was detected at a concentration of 0.
milligrams per l-ulogram {mg/kg) in the soil sample collected from 5-feet below
ground surface in boring §B-7. TCE was not detegted in the soil samples collected
from 10- and 15-feef below ground surface in the same horing, or in any other soil
_samples analyzed during this invastigation. The detected concétiration is cssentially
a trace value; the fact that TCE was not detested at deeper sampling infervals in the
saie horing, or in any other samples submitted for analytical testing, indicates that
the oecurrence is surfielal i@ discrete and localized in nature.

VOCs, other than the single occurrence of 'I‘CE were not detected in any of the
other borings drilled during t}ns m\fest:gaﬁnn

0

2. Total Fuel Hydrucarhans ' :

TPH, as well as BTXE, were ot detected in any of the soil samples submitted for
analytical testing, Thix sndxcates that fuel hydrocarbons, in the form of gasoline or
diesel products, are not present In the soil underlying the GCDP property at

* lotations tested during this investigation,

3, Totat Petroleum Hydrocarbons
a) Analytical Test Resulis

TPH concengrations ranging between [ and 180 mg/kg were detected In
apprommmh::half of the sm! samples subm:tted for chemical analyszs In
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all instances, except oﬁé, TPH concentrations were less than 90 mgrkg;
except in four samples, TPH concsnteations were less than 50 mg/kg. TPH
detection Hmits are 1 mg/kg. Considering the absence of TFH and BTXE

_in all of the samples anaiyzed, the origin of the detected TPH does not

appear to be aitributable to gasoling o diesel fuel in the soils, Therefore,
applicable remedial action levels would likely be the 1,000 mg/kg for diesel
fuel suggested in California’s Leaking Underground Stm-age Tank Fleld
Manual (1989). Al TPH concentration detecled duting this Investigation -
were well below the remedial action Jeval,

. TPH was detested at 180 mg/kg in the soil sample collecied from S-fest belaw
gtound surface in Boring SB-16; the RWQCE noted limited surface staining
in this area during their April 1991 inspection, However, ‘TPE was not
detecied In the soil samples collected at 10~ and 15-feet below pround
surface In this same boring. Therefore, although the TPH appears to ba
related to ths observed ml stain, the extent appears to be localized i the
shallow soil,

Information obtained from an interview conducted prewously by ENVIRON
(1991}, indicated that the "test cell” building may have been used by Kinner
Motors for in-line aircraft engine manufacturing and testing, " TPH was
detected in Soil Boriags $B~11 and SB-12 which were located near two
previously existing sumps adjacent te the north wall of the "test cell”

. building. TPH concentrations of 36 mg/kg and 57 mg/kg were detected in

Soll Boting SB-11 at depths of 5 and 10 feet belaw ground surface,
respectively; TPH was not detected at the 15 foot sampling depth, In Soil
Boring 8B-12 TPH was detected at a concentration of 90 mg/kg in the 3
foot sample, but not at the 10 foot and 15 foot sampling depths, The
detected TPH could be indicative of relatively immobile, heavier lubricating

. or machine oils previously used in the bullding, The extent appsars to be

localized, and limited to surficial soils,

Based on the information previously obtained and raviewed by ENVIRON
(ENVIRON, 1991), additional sources of heavy fuel oils on the property are
not known, Thetefore, the origin of low TPH concentrations at other on-
site sampling localions i3 unelear,

b) Analysis of EPA Method 418.1

Given the low concentrations of TPH at localized points ar the site in
conjunction with the absencs of HTEX end TFH, the dominant constituents
of fusl hydrocarbons, ENVIRON researched EPA Method 418.1, Although
the resulis pf EPA Method 418, are commonly referred to as TPH or Total

1
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Patrolewm Hydrocarbons, recent studies and analyses cast doubt on the:
roliability of this method to detect petroleum hydrocarbnns in ali types of
soil,

EPA Method 418.1 detects a1l telatively non-polar orgnmc molecules.  The

* carbon chain length detected using this method is generatly C26 (26 carbons

Hnked together), or Jarger. Therefore, EPA Method 418.1 is not speciﬁc
for petroleum hydrocarbons, Mr. Tim Fitzpateick, head chemist in ATI's
San Diego laboratory, siated that soils typically contain humic and folic .
aclds, which ars likely to ba deteoted by the EPA 418.1 method, Mr.

Fitzpatrick suggested that the TPH coneentrations detected in ENVIRON's

" soil samples could be humic and/or folic acids because TFH and BTXE L
" were not detected In any of the soil samples. In additlon, Mr, Fitzpatrick e

stated that the low levels of TPH (less than 10 mg/kg) detected in e number
of the soil samples conld be a Jaboratory artifact (Fitzpatriek, 1991),
Moreover, recent research (Thomey, 1989) cencluded that in soil con;aining silt
or clay fractions, vse of EPA Method 418.1 produced a positive
intetference, In some {ustances, concentrations between 100 and 200 mg/ka
were detected in soils known fot ta contain pstrolenm hydrocarbons, EPA

Meathod 418.1 was developed 1o measure TPH using infrazed spectroscopy

in water and wastewater; the method extraction procedure was later
modified for soil analysis, The significantly higher concentrations detested
using BEPA Mathod 418.1 for soil analysis, were attributed to the fact that
clay-slzed partictes suspended in the sofl extract absorbed infra-red light,
and produced a positlve reading in the absence of petroleutn hydrocarbons .
(Thomey, 1989). In conclusion, in spite of the commonly applied

-terminology, EPA Method 418.1 is specific to the analysis of patroleum

hydrocarbons, The significance of thesa findings is discussed in Section
VIL

o
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VII. CONCLUSIONS |

TFH was not detected in any of fhe soil samples submitted for analytical testing
including the soil samples from Soil Borings §B-17.and SB-18, which were collecied below
the area previously excavated by Patterson Resources, The adsence of TFH and YOCs from
samples from Borings SB-17 and SB-18 indicates that the maximum depth of hydrocarbon-
bearing soil as previeusly identified by IT Corporation (1988) is likely to be correet, This
affected soil was removed by Patterson Resources in 1950; remediation of this arep appears

1o be complete. . : .

" VOCs were dotested in only one of the 35 samples submmitted for analytizal testing. Soff ,
horing SB-7 contained TCH -at & concentration of 0.1 mg/kg at 5-feet below ground surface; -
however, TCE was not detected at the 10-and 15-foot sampling depths, The detected "
cohceniration {3 essantially a trace valte, and not indicative of a significant release or an area |
requiring remediation, Tn addition, the sbsence of TCE in the 10-and 13-fooi sampling -
intervals in boring SB-7, and in all other soil samples tested during this investigation,
indicates that the oceurrence is surficial, and diserete and localized In nature.

TPH concentrations datected in Soil Rorings SB-11, §B-12, and $B-16 could be due 1o
the occurrence of heavy ofls (such as lubricating or machine oils); which rmay have been used
previously in the vicinity of the “test celi” building, Other sources of heavy olls at the site
are not known.  Therefore, -the relatively low concentrations of TPH detected in soil samples

" elsewhere on site appears to be anomalous and ot related to the occurrence of petroleum

hydrocarbons for the following reasonst

. ¢ TFH and BTXE were not detected in any of the soil samples submitted for analytical

testing.
»  Humic and foli¢ acids which ave known to accur naturally in soiis ean be detected -
by EPA Method 418.1.  ~ . .

. Completéd. research indicates that EPA Method 418,1 detects significanty higher
. TPY concentrations than are actually present in soil, and may produce a posiitve
reading in the gbsence of petroleum hydrocatbons,

This lavestigation was conducted in compliance and cooperation with the RWQCB, and
in response to the RWQCB's assessment of potential Source areas at the site. The data
collected during this investigation clearly indicate that petreieum hydrocarbon and volatile

Frielygodps.mt . ' ‘ ENYIROR
o Na.: 04:2108¢ T

Fléeult Bl bl DOFs Y4

Lo




Y . Tav ) W Ma o WM
el Wb b luidr &swia Liwk aitwe coow e [N | ] . [} . ;

DRAFT

organic compounds are not present in Soil underlying the facility; therefore the facllity doss -

net appear to have contributed to known reglonal ground water contamination in the area, - It
is ENVIRON's opinion that all necessary work at this site has been completed, and no
further wotk is warrantad, S :
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’ 'S'TAT.J.‘;. OF CALUFORMIA—ENVIRONMENTAL PROTECTION AGENCY l PETE WILSON, Go'veal'nor

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

101 CENTRE PLAZA DRIVE

MONTEREY PARK, CA 91754-2155 ' R 14
1213) 2667500 : - Eﬁ@ ﬂ/m@ { 5# ?§97

FAX [213) 264:7600
March 5, 1887

Dawvid Nagel :
Glendale Colorado Development Partners
15350 Sherman Way, Suite 410

Van Nuys, CA 921406

NO FURTHER REQUIREMENTS - FORMER ANDERSON DESK, INC., 5040 SAN
FERNANDO ROAD, GLENDALE, CALIFORNIA (FILE NO. 113.5103)

Upon review of our file for the subject site, we have the followilng
comments with reapect to.the Well Investigation Program:

1. The subject sSite was been used for manufacturing wood office
furniture from approximately 1975 to 1990 and is currently
occupied by a retail business. Based on results of.an initial
inspection conducted by Board staff on April 3, 1991,
assegsment was regquired to determine if soil has been impacted
by unregulated releases from on-site sources including the
former chemical/waste storage area, sumps and clarifier.

2. A Board staff-directed soil gas survey was completed at the
subject site which consisted of a total of 61 shallow {10!
bgs) soil -vapor samples collected adjacent to potential
sources of liguid wastes. Laboratory analysis of these
samples detected maximum concentrations of 1,375 pg/L ICE at
10' bgs and 14 ug/L BCE.

3. Laboratory analysig of soil matrix samples collected at the
cite to a maximum depth of 28' bgs detected a maximum
concentration of 100 upg/kg TCE at 5' bgs. Groundwater is
estimated to be approximately 55' bgs.

Baged on information submitted and our inspections, we have no
further requirements for the subject site with respect to the Well
Investigation Program. The shallow VOC soil contamination exceeds
allowable limits. Howewver, congidering the relatively small volume
of impacted soil, attenuation of ilmpact with depth and depth to
ground water, this does not represent a asubstantial continuing
threat to ground water gquality and therefore cleanup 18 not
warranted.

The jurisdictional requirements of other egencies, such as the U.S8.
Onvironmental Protection Agency, are not affected by this Board's
"no further requirements" decision. Such agencies may chopse to
make their own determinations regarding the site.



Mr. Nagel
Page 2

If you have any questions, please contact Ms. Ana Veloz at (213)
266-7590, )

ERIC NUPEN, R.G.
Senior Engineering Geologist

c¢c: Michael Oginski, U.S. EPA, Region IX
Tom Klinger, Los Angeles County, Forester and Fire Warden
Linda Sutton, Alschuler, Grossman & Pines
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October 24, 2012

M. Erika Strawn | CERTIFIED MAIL
Home Depot, U.S.A. | RETURN RECEIPT REQUESTED

3800 West Chapman Ave 7011 3500 0063 5491 0292
Orange, California 90071 : ‘

SUBJECT: REQUIREMENT FOR TECHNICAL REPORTS PURSUANT TO CALTFORNIA
WATER CODE SECTION 13267 ORDER NO, R4-2012-0051

SITE: FORMER MITCHELL CAMERA FACILITY (HOME DEPOT), 5040 SAN
TERNANDO ROAD, GLENDALE, CALIFORNIA (WEP FILE NO. 113.5103)

Dear Ms. Strawn;

‘The Calitornia Reglonal Water Quality Control Board, Los Angeles Region (Regional Board) is the
public agency with primary responsibility for the protection of ground and sirface water quality for all
beneficial uses within major portions of Los Angeles and Ventura Counties, inchuding the referenced site.

Regional Board staff reviewed the technical information and historical documents conteined in the case
file for the site. mformation in the case file indicates that manufacturing operations at the former Mitehell
Camora facility at the above referenced address involved meétal finishing processes such as plating, These
manofachuring processes have the potential for waste discharge to the soil and groundwater, Prévious site
asgsessments conducted at the site. focused on volatile organic compounds (VOCs) and did not assess
heavy metals. The potential releass and/or discharge of heavy metals, pasticularly chromiutn, to the
subsurface soil beneath the site needs to be further evaluated,

Enclosed is a California Water Code section 13267 Order No, R4-2012-0051 (Ordér), requiring you io
prepare and submit a technical report (Workplan) for subsurface soil investigation for' assessment of
heavy metals, particulatly chromium.

Should you have any questions related to this letter, please contact Mr. Larry Moore at (213) 576-
6730 or lhmoore@waterboards.ca.gov.

Sincerely,

éy - %wmzwf/fﬁ_.-f

7" Samuel Ungér, PE
Executive Officer

ce: Ms. Lisa Hanusiak, USEPA Region TX

Makia MEHDANAN, cHAIR | Sakiusl. UNGER, &XECUTIVE CFRICER
320 West 4lh 81, Sulle 201, Los Angelns, GA ROOI3 | www watarboords.ca.goviosangeios
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Ms, Brika Strawn ' “ 2. October 24, 2012
Former Mitchell Camera Facility (Home Depot)

Mr. Leo Chan, City of Glendale

Mt. Vahe Dabbaghian, Los Angeles Department of Water & Power
Mir. Thomas Erb, Los Angeles Department of Water & Power

Mz, Bill Mace, City of Burbank Water Supply Department

Mz, Richard Slade, ULARA Water Master
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Los Angeles Regional Water Quality Gontrol Boardl

ORDER TO PROVIDE A TECHNICAL REPORT FOR
SUBSURFACE SOIL INVESTIGATION

CALIFORNIA WATER CODE SECTION 13267 ORDER NO. R4-2012-0051
DIRECTED TO HOMYE DEPOT

FORMER MITCHELL CAMERA FACILITY (HOME DEPOT)
5040 SAN FERNANDO ROAD
GLENDALE, CALIFORNIA 91204
(WIP FILE NO. 113.5103)

The Regional Water Quality Conirol Board, Los Angeles Region (Regional Bo'ard),lmakes the following
findings and issues this Order pursuant to California Water Code (CWC) section 13267,

1. Mitchell Camera Corporation (Mitchell Cainera) operated & facility at 5040 San Fernando Road in
Glendale (Site) fror approximately 1942 through 1975, Miichetl Camera was engaged in the
manufacture of moticn picture cameras end accessories. Regional Board records indicate that
opétations at Mitchell Camera included metal finishing, Tn approximately 1975, Anderson Desk
ogcupied the property and remained hére through 1990. Operations at Anderson Desk inocluded
woodworking, assembly, and wood sealing, Following Anderson Desk’s occupation of the Site, the
Glendale Colorado Development Group acquited the property in 1990. The Site was subsequently
developed by Home Depot in approximately 1993,

Regional Board records also indicate that the Site underwent several phases of subsurface
investigations. However; these investigations focused on volatile organio compounds (VOCg) and
did not assess heavy metals. The potential discharge of heavy metals to the soil beneath the Site, as
a vesult of historical metal finjshing operations, has not yet been assessed.

2. CWC section 13267(b)(1) states, in part: In conducting en investigation, the Regional Board may
require that any person who has discharged, discharges, or is suspected of having discharged or,
discharging, or who proposes to discharge waste within its region shall furnish, under penalty of
petjury, technical o monitoring program reports which the Regional Boavd requites. The burden,
including costs, of these reports shall bear a reasonable relationship to the need for the roport and
the benefits to be obtained from the reports. In requiting those teports, the Regional Board shall
provide the person with a written explanation with regard to the need for the reports, and shall
identify the evidence that suppotts requiring that person to provide the reports.

3. Regional Board has evidence in the case {ile for the Site indicating that there is or has beon a
potential for discharge of waste at or from the Site. The evidence supporting this is that the Site is
tocated in the United States Environmental Protection Agency (USEPA) San Fernando Valley
Superfund Site. It is known that groundwater within the Superfund Site, including in the vicinity of

Mama MEHIARIAN, GHAR | SaMUeL UNGER, EXECUTIVE OFFICER

a0 Waslt 4th .. Sulls 200. Los Angeles, CA 90012 | www.waterbeards.ca.gov/iosangnies
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Ms, Brika Strawn ~2- October 24, 2012
Home Depot :

the former Mitchell Camera facility (Home Depot) site, is contaminated with VOCs and heavy
metals, particularly chrominm,

Site assessments wers conducted at the Site from approxitmately 1987 to 1991, The site assessments
involved review of aeral photos, interviewing former company exeoutives and subsuface
investigations. It was repotted in Environ’s Subsurface Investigation Work Plan, dated June 1991,
that the former Vico President and Operations tanager of Mitchell Camera, Mr, Chuck Mallory,
was Interviewed to gather historicdl information on Mitchell Camera’s operations. M. Mallory
indioated that menufacturing activities at Mitchell Camera included milling, gear hobbing,
debuiring, painting, grinding, beat treating, plating, degreasing and lathing, Plating equipment

included six above-ground 40-gallon plating tanks, and three S0-gallon acid tanks.

Multiple subsurface investigations weie conducted for assessment of VOCs and petroleum
hydrocarbong. No assessment of heavy metals was conducted during the site investigations.

This Order identifies Homs Depot as the party responsible for the potential unauthorized discharge
of waste from operations identified in paragraph 1 and 3, because the Home Depot owns the
property on which the waste is discharged. ‘

This Order requires the party named herein to prepate énd stbmit a technical report (Workplan) to
condnet & subsurface soil investigation to determine if unauthorized releases of heavy metals have
impacted the soil beneath the Site. : -

The Regional Board needs this information in order to determing if an unavthorized discharge or
release of waste containing heavy metals to the soil has occurred and to fully assess and clean up
the waste, if discharged, for preserving water quality and protecting human health.

The burdens, including costs, of this report bear a reasonable relationship to the need for the report
and the benefits to be obtained from the report. The information is necessary to assure complete
assessment and adequate cleanup of the Superfund Site, which as described above, poses 2 potentie}
tlreat to public health and the environment.

The issuance of this Order is an enforcement action by a tegulatory agency and is categorically
exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant fo
section 15321¢a) (2), Chapter 3, Title 14 of the Califomia Code of Regulations. This Order requires
subuittal of technical and/or monitoting reports and work plans. The proposed activities under the
work plans are not yet kaown. 1t is unlikely that implementation of the work plans associated with

~ this Order could result in anything more than minor physical changes to the environment. If the

implomentation may resul{ in significant impacts on the environment, the appropriate lead agency
will address the CEQA requirements prior to implementing any work plan.

Any person aggrieved by this action of the Regional Water Board may petition the State Water
Resonress Control Board (State Water Board) to review the action in accordance with Water Code
section 13320 and California Code of Regulations, title 23, sections 2050 and following. Tl he State
Water Board must receive the petition by 5:00 p.m., 30 days after the date of tlis Order, except that
if the thirtieth day following the date of this Order falls on a Saturday, Sunday, o state holiday, the
petition must be received by the State Water Roard by 5:00 p.an. on the next business day, Copies
of the law and regulations applicable to filing petitions may be found ot the Internet at:

hitp//www,waterboards.ca.govipublic_notices/pelitions/water quality




Ms, Erika Sttawn -3- Ogtobey 24, 2012
Home Depot

or will be provided upon request.

THEREFORE, IT IS HEREEY ORDERED that Home Depot, putsuant to section 13267(b) of the
California Water Code, is required to submit the following: :
1. By December 19, 2012, submit 2 Workplan for an onsite investigation for assessment of heavy
. metals, particulaly hexavalent chromivm, in the subsurface soil. Tuformation on site assessment
can be found in the guidence manual entitled "Interim Site Assessment & Cleanup Guidebook
(May1996)," which can be found at the Regional Board website at:

httpi/fwwew waterboards.ca.cov/losaneles/wates issues/programs/remediation/may1996 _voc_gui
dance.shiml. :

The Workplan shall also be developed following the applicable components of the Regional
Board’s “Guidelines for Report Submittals, Section VI, Site Assessment Plans,” (March 1991,
Revised June 1993). A copy of the gnidelines can be found at the following TRL:

hity:ffwww . waterboards.ca,gov/losanpeles/water issues/programs/ust/puidelines/la_county_guideli
nes 93.pdf

2. The Workplan must incinde proposed soil sampling borings to 2 minimum depth of 25 feet balow
ground suirface (bgs) in such areag of concern as waste treatment facilities like sumps and clarifiers,
hazardous Waste storage area(s), and chemical storage area(s).

3. The Workplan shall include the detailed information of any former and existing chromium storage
and hazardous waste management areas and associated practices.

4,  The Wotkplan must contain & health and safety plan (H&SP), as per the guidelines.
The Workplan shall be submitted to:

M, Latry Moore

Staff Environmental Scientist

Remediation Section

Los Angeles Regional Water Quality Control Board
320 W. 4th Btreet, Suite 200

Los Angeles, CA 20013

Tel. 213-576-6730

Fax: 213-576-6600

E-mail: Imoore(@walerboards.ca.goy

Pursuant to 13267(a) of the CWC, any person who fails to submit technical reports in accordance with the
Order is goilty of 2 misdemernor. Pursuant to section 13268(b) (1) of the CWC, failure to subimit the
required technical report described above by the specified due date(s) may result in the imposition of
administrative civil liability by the Regional Board in an amount up to one thousand doflars ($1,000) per
day for each day the technical repart is not received after the above due date. These oivil liabilities may
bo assessed by the Regional Board for failure to comply, beginning with the date that the violations first
oéourred, and without further warning,



Iuls. Brika Strawn oy QOctober 24, 2012
Home Depot

The Regional Board, under the authority given by CWC section 13267, subdivision (b)(1), requires you to
include a pexjury statement in all repotrts submitted under the 13267 Order. The perjury statement shall be
signed by a senior aunthorized representative (not by a consultant). The perjury statement shall be in the
following format: a

“I, INAME], certify under penalty of law that this document and afl attachments were
prepared by me, ot under my direction or supervision, in accordance with a system
designed to assure that qualifiod personnel properly gathered and evaluated the infonnation
submitted. Based on my inguiry of the person or persons who manage the system, or thoss
persons directly responsible for gathering the information, the information submitted is, to
the best of my knowledge and belief, true, acourate, and complete, T am aware that thers are
gignificant penalties for submitting false information, inchiding the possibility of fine and
imprisonment for knowing violations,” :

The State Board adopted regulations (Chapter 30, Division 3 of Title 23 & Division 3 of Title 27,
California Code of Regulation) requiring the electronic submiital of information (BST) for all site cleanup
programs, starting January 1, 2005, Cutrently, all of the information on elecironic submittals and
GeoTracler contacts can be found at hitip://www.waterboards.ca.gdv/ust/elzctronic_submittal,

To comply with the above referenced regulation, you are requited to upload all téchiical reports,
documents, and well data fo GeoTracker by the due detes specified in the Regional Board letters and
orders issued to you or for the Site. However, we may request that you submit hatd copies of selected
documents and data to the Regional Board in addifion to eclectronic submittal of information to
GeoTracket.

SO ORDERED.

. e &%« P 157 o oo
Samuel Ungér, P.E,
Executive Officer
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Kenneth A. Ehrlich 1900 Avenue of the Stars, Tth Floor
Rirect: {310) 7B5-5395 _ Los Angeles, California 90067-4308
KEhrish@jmbm.com (310) 203-8080 (310) 203-0667 Fax

www Jmbm.com
Ref. £2928-0126
February 13, 2013

VIA E-MAITL

Larry Moore

Staff Environmental Scientist

Remediation Secticn ‘

Los Angeles Regional Water Quality Control Board
320'W. 4th Street, Suite 200 '

Los Angeles, CA 20013

Re: WIP File No. 113.5103
- Former Mitcliell Camera Facility
504C¢ San Fernando Road, Glendale, California ("Property") |

Dear Mr, Moore;

We represent Decron Management Corp, {("Decron'), owner of the above-
referenced Property (the "Property”) and lessor to Home Depot, the party which received your
letter of October 24, 2012 (the "Letter"). Despite no indication that the Property contains a
source attributable to contamination, the Letter requests additional heavy metals assessment at
the Property. Home Depot has forwarded the Letter to Decron for proper handling. The Letter
raises significant concerns, and appears to have no basis in light of the current Property use and
previous site remediation.

Prior investigations at the Property evaluated volatile organic compounds
("VOCs") at the Property. The RWQCB issued a closure letter for the prior VOC issue, and no
evidence indicated then ot now that a release of heavy metals occurred into soils and
gronndwater beneath the Property. Moreover, the immediate vicinity swrrounding the Property is
replete with current and prior known sources of heavy metal contamination. For example, the
former Excello Plating Company site (the "Excello Site"), located proximate to the Property, is a
known site of hexavalent chrondurm ("Chrome 6") and other metal releases. The Excello Site
likely constitutes the primary source of any Chrome 6 or other metals in the vicinity. We also
have significant concerns that the existing contaminants within the Glendaie South Operable
Unit of the San Fernando Vatley Superfund Site (the "Superfund Site”) would frustrate any effort
to conduct the requested testing.

A Limited Liability Law Partnership Including Professicnal Corporations / Los Angeles * San Franciseo = Orahge County
LA D226336v2



Larry Moore
February 13, 2013
Page 2

Therefore, ordering Decron or Home Depot to conduct further testing would
provide no henefit to the public or public safety and is improper. Accordmgly, we request that
RWQCUB withdraw the Order, effective immediately.

1. No Facts Justify Investigation Of Heavy Metals At The Property.

Home Depot, a retail home improvement establishment, has occupied the
Property since the carty 1990s, Home Depot is not a source of contamination, as thsir use
involves no manufacturing activities of any kind and no industrial process use of heavy metals,
particularly Chrome 6. Although historic use of the Property included VOCs, releases of which
have already been remediated, no historic or current evidence demonstrates or suggests releases
of heavy metals, particularly Chrome 6, associated with the Property. As the RWQCB has
already granted closure for the Property, and no factual basis exists for issuance of the Order for
investigation of such materials, issuance of the Letter is both inappropriate and improper.

2. The Excello Site Represents The Primary Source Of Any Metals Contamination in
the- Vicinity of the Property.

The Excello Site is a known and significant gource of Chrome 6 and other metals
from illegal releases into soils and groundwater. See Consent Order, Docket HWCA 2003-01735,
August 5, 2004 (the "Consent Order"). As recited in sections 3.3 and 3.4 of the Consent Order,
Excelio improperly disposed of hazardous wastes, including Chrome 6 and a variety of other
metals, as recently as 2002. The RWQCB's August 24, 2012 justification memorandum for
issuance of waste discharge requirements relates to the treatment of Chrome 6-impacted soils to
depths of 45 feet below ground surface, and cited.extremely high concentrations of Chrome 6 in
solls (up to 18,400 me/kg) and groundwater (190 ug/L). Thus, to the extent that any Chrome 6 is
present in the soiis and groundwater in the vicinity, the Excello Site—and not the Property—
represents the primary source.

3 The Superfund Site Pluine Wonld Confound Any Test For Heavy Metals.

Even assuming the existence of evidence to justify additional testing for heavy
metals at the Property (there is none), Chrome 6-—as well as a different isotope, Chrome 3—
collectively represent a recognized regional groundwater contamination problem that renders
site-specific testing meaningless.

The Property is located within the Superfind Stte. Within the Superfund Site, the
U.S. Environmental Protection Agency ("EPA") has listed chromium isotopes, among the many
other hazardous substances identificd, as contaminants of concern in the groundwater. 7he EPA
has also established an operable unit specifically dedicated to chromium isotopes, initiated a full
investigation of the same in groundwater in 2011, and installed a well sampling system for that
purpose 111 2012, Morcover, according to the Final Remediation Investigation Work Plan
(CH2MHil, 2012; the "Work Plan"), establislunent of the "Chromium Operable Unit" ocenrred
as a result of a four-year study by the RWQOCE that identified "extensive hexavalent chromium

MBM“E"er Mangels
J Y. ‘ Butler & Mitchal] ur

LA 9226336v2



Larry Moore
Febhruary 13, 2013
Page 3

contamination in ground water throughout the eastern SFV..." (Work Plan, § 1.2; emphasis
added).

Given the above, even if chromium isotopes were detected in groundwater or in
the vadose zone beneath the Property, the presence of those contaminants is perfectly consistent
with the known, widespread nature of the Superfund Site's contaminant plume, especially given
the nearby presence of a known responsible party for releases of the same. Such testing would,
therefore, reveal nothing about the Property or its historic use, or even the extent to which
historic activities may have resulted in deposition of those contaminants (though they did not).
Simply put, the known regional chromium contamination would stymie any effort to characterize
the Property in isolation. Further, the remedy eventually selected by the EPA for the Chromium
Operable Unit would address any such contamination as may exist in association with the
Superfund Site plume. Therefore, any data collected pursuant to the Order would not provide
any valid basis for ordering further investigation or cleanup by Decron or Home Depot and
therefore would not protect hiuman health or the enviromment., As the QOrder would neither
provide valid data vegarding the Property, nor protect human health or the environment, it is
improper and the RWQCB should rescind it.

4, Conclusion

As described above, the RWQCB previously granted closure of the prior
remediation activities at the Property, and no new information provides any factual basis for the
subsequent issuance of the Order. Moreover, a known and severe local {Excello) and regional
groundwater contamination plume comprising the same contaniinants of concemn listed in the
Order would provide no meaningful information regarding the Property and would provide no
valid basis for ordering either further investigation or remediation. Finally, EPA has initiated an
extensive investigation of the same contamintants of concern, and that investigation will result in
the development of a remedial design to address the same. As the Order is inappropriate,
improper, and duplicative of existing investigatory activities, the RWQCR must rescind the
Order and must refrain from seeking additional investigation from Decron or Home Depot.

Decron reserves all of its rights, and waives none. Please contact our office with
any questions or concerns.

Very tn}]]y YOurg

HIRTICH,

a Professional Corporation of

Jetfer Mangels Butler & Mitchell LLP
KAE:neb
ce! Neill Brower

’ TMBM

Jeflor Mangels
Butler & Mitchell wr
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Los Angeles Regional Water Quality Control Board

April 10, 2013

Mr. Robert W. Stevenson CERTIFIED MAIL

Stevenson Real Estate : RETURN RECEIPT REQUESTED

1111 North Brand Boulevard, Suite 200 7011 2970 8000 0645 3236
Glendale, California 91202 '

Mr. David J. Nagle ' : CERTIFIED MAIL

DECRON Properties ‘ RETURN RECEIPT REQUESTED

6222 Wilshire Boulevard, Suite 400 7012 1640 6000 6294 5045

Los Angeles, California 90048

SUBJECT: REQUIREMENT FOR TECHNICAL REPORTS PURSUANT TO CALIFORNIA WATER CODE
SECTION 13267 ORDER NO. R4-2013-0056

SITE: . FORMER MITCHELL CAMERA CORPORATION, 5040 SAN FERNANDO ROAD, GLENDALE,
' CALIFORNIA (FILE NO. 113.5103) ‘

Dear Mr. Stevenson and Mr. Nagle:

The California Regional Water Quality Control Board, Los Angeles Reglon (Regional Board) is the public
agency with primary responsibility for the protection of ground and surface water quality for all
beneficial uses within major portions of the Los Angeles and Ventura Counties, including the referenced
site. .

The Regional Board is investigating potential sources for groundwater pollution within the United States
Environmental Protection Agency (USEPA} San Fernando Valley Superfund Stte (Superfund Site). It is
known that groundwater within the Superfund Site, including the vicinity of the former Mitchell Camera
Corporation (Mitchell Camera) facility, is contaminated: with volatile organic compounds (VOCs) and
heavy metals, particularly chromium.

Regional Board staff has reviewed technical information and historical documents contained in Regional

Board files for the property located at 5040 San Fernando foad, In the City of Glendale, California (the

Site). Regional Board files indicate that Mitchell Camera occupied the Site between approximately 1946

and 1975, Mitchell Camera operations at the Site consisted of motion picture camera manufacturing for

the entertainment industry. The manufacturing processes involved the use of various chemicals such as
solvents, acids, and electrolyte sdlutions which may Impact groundwater guality if released to the

subsurface environment.

MARIA MENRANIAN, cHAIR | SAMUEL UNGER, ExEQUTIVE OFFICER

520 Wast 4th SL., Sulte 200, Los Angeles, CA O3 | www.walerboards.ca,gov/loaangelas
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Mr, Robert W. Stevenson -2- April 10, 2013
Stevenson Real Estate

Mr. David J. Nagle

BECRON Properties

Enclosed is a Regional Board Order for technical report requirements pursuant to California Water Code
Section 13267 Order No, R4-2013-0056 (Order). As the current property owners, Stevenson Real Estate
and DECRON Properties are required to comply with the Order to prepare and submit a Suhsurface Soil
Investigation Workplan in- order to evaluate the subsurface conditions and the potential for
groundwater contamination,

Should you have any questlons related to this project, please contact Ms. Luz Rabelo via telephone at
(213) 576-6783 or via emall at luz.rabelo@waterboards.ca.gov.

Sincerely,

Executive Officer

Enclosure: California Water Code Section 13267 Order No. R4-2013-0056

cc: Ms.-Lisa Hanusiak, USEPA Region IX
Mr. Leo Chan, City of Glendale
Mr. Bill Mace, City of Burbank Water Supply Department
Mr. Vahe Dabbaghian, Los Angeles Department of Water & Power
Mr. Milad Taghavi, Los Angeles Department of Water & Power
Mr, Richard Slade, ULARA Watermaster
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Los Angeles Regional Water Quality- control Board

ORDER TC PROVIDE A TECHNICAL REPORT FOR
SUBSURFACE SOIL INVESTIGATION
CALIFORNIA WATER CODE SECTION 13267 GRDER NO, R4-2013-0056

DIRECTED TO STEVENSON REAL ESTATE AND DECRON PROPERTIES

FORMER MITCHELL CAMERA CORPORATION
5040 SAN FERNANDO ROAD, GLENDALE, CALIFORNIA
(FILE NO. 113.5103)

The Californla Reglonal Water Quality Control Board, Los Angeles Reglon (Reglon'a[ Board) makes the
following findings and issues this Order pursuant to California Water Code [CWC) section 13267.

1. The groundwater within the San Fernando Valley Groundwater Basin has been impacted by
heavy metals, specifically chromium. As a result of the groundwater impacts, the Regional
Board Is investigating potential sources of the contamination. The current investigation, led by
the Unlted States Environmental Protectlon Agency {USEPA} and the Regional Board, is focused
on identifying individuals and companies responsible for the chromium contamination in the
region and holding them responsible for the Investigation and remediation of the affacted Site.
The above Site is located in the investigative area.

2, ‘The subject property located at 5040 San Fernando Road, In the City of Glendale, Californla (the
Site)} was formerly occupied by Mitchell Camera Corporation {Mitchell Camera) for
approximately 29 years, between 1946 and 1975. Between 1975 and 1990, the Site was
occupied by Anderson Desk who operated a desk manufacturing facility at the Site, In 1992, the
Site was purchased and redeveloped by DECRON properties in conjunction with Stevenson Real
Estate, who currently lease the Site to Home Depot. Miichell Camera performed manufacturing
of motion picture cameras for the entertainment industry. Regional Board files state that
Mitchell Camera manufacturing activities at the Site included milling, tool/die, gear hobbing,
deburring, painting, grinding, heat treating, plating, degreasing and lathing. These
manufacturing processes involve the use of varlous chemicals such as solvents, acids, and
elactrolyte solutions which could Impact groundwater quality, if released to the subsurface
environment. Regional Board files also indicate that previous Investigations were conducted at
the Site which focused on volatile organic compounds {VOCs). However, there is no

- documentation that any :subsuriace soil Investigation for heavy metals was performed.
Therefore, the potential discharge and/or reiease of heavy metal compounds to the solls at the
Site, as a result of Mitchell Camera operations have not been assessed. :

3. CWC sectlon 13267{b}{1) states, in part: In conducting an Investigation the Regional Board may
require that any person who has discharged, discharges, or is suspected of having discharged or,
discharging, or who proposes to discharge waste within its region shall furnish, under penalty of
perjury, technical or monitoring program reports which the Regional Board requires. The hurden,
including costs, of these reports shall bear a reasonable relationship to thé need for the report and

MAHIA MEHHAN AN, CHAIR | SAMUEL UNGER, EXECUTIVE QFFICER

220 Wast 4th st Sulte 20U, Log Angeles, GA 80013 [ W, waturboards ca, gDvHosangclaE

) RECYCLED PAPER



Mr. Robert W, Stevenson ' -2 - : April 10, 2013
Stevenson Real Estate ‘ :

* Mr. David J. Nagle

DECRON Properties

the benefits to be obtained from the reports. . In requiring those reports, the Reglonal Board shall
- provide the person with a wrilten explanation with regard to the need for the reports, and shaII
identify the evidence that supports requiring that person to provide the reports. ‘

4. Regional Board staff has obtalned evidence Indicating that there has been a potential for
discharge of waste at or from the Site. In a report titled Subsurface Investigation Program,
dated lune 1991, prepared by ENVIRON Corporation for the referenced Site, It was stated that
an interview was conducted with Mr, Chuck Mallory, former Vice-President and operations
manager of Mitchell Camera, Mr. Chuck Mallory stated that Mitchell Camera conducted plating
activities at the Slte. Mr, Chuck Mallory also stated that plating equipment at the Site consisted
of six (6) 40-gallon plating tanks and three (3) 50-gallon acid tanks,

Mitchell Camera is among the suspected sources of waste discharge in the USEPA San Fernando
Valley Superfund Site (Superfund Site} because of the operations at the Site. it is known that
groundwater within the Superfund Site, mcludmg the vicinity of the Mitchell Camera facllity, is
contaminated with VOCs and heavy metals,’ partlcularly chromium. To date, a complete
subsurface Investigation of heavy metals in SDI| of groundwater has not been performed at the
Site.

5. This Order identifies Stevenson Real Estate and DECRON Properties as the entities responsible
for the potentlal unauthorized discharge of waste identified in paragraph two (2} and four (4)
because Stevenson Real Estate and DECRON Properties own the property on Wthh the activity
that resulted in the potentlal discharge or waste was petformed.

6. This Order requires the persons/entities named herein to prepare and submit a Subsurface:Soil
Investigation Workplan (Workplan) in order to evaluate the conditions at the Site and determine
If any unauthorized release of heavy metal compounds; specificalty chromium, has impacted the
soils beneath the Site that could consequently pose a threat to groundwater. You are expected
to submit a complete Workplan, as required by this Order, to the Regional Board. The Regional
Board may reject the Workplan if it Is deemed incomplete and/or require revisions to.the
Workplan under this Order.

7. The Regional Board needs this information in order to determine the subsurface soil conditions
at the Site as part of the efforts to identify sources of chromium contamination in the San
Fernando Valley,

B. The hurdens, including costs, of these reports bear a reasonable relationship to the. need
for the reports and the benefits to be obtalned from the reports. The Information is
necessary to assure adequate cleanup of the former Mitchell Camera facility, which as described
above may have discharged chromium waste detected in the subsurface soil and groundwater
and potentially poses significant threats to public health and the environment.

8. The issuance of this Order is an enforcement actlon by a regulatory agency and is categoricaily
exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to
section 15321(a)(2), Chapter 3, Title 14 of the California Code of Regulations. This Order



Mr. Robert W. Stevenson -3- ' ' April 10, 2013
Stevenson Real Estate

Mr. David J. Nagle

DECRON Propertles

requires submittal of technical and/or monitoring reports and workplans. The proposed .
actlvities under the Workplan are not yet known. It is unlikely that Implementation of the -
Workplan assoclated with this Order could result in anything more than minor physical changes
to the environment, If the implementation may result in significant impacts on the
environment, the appropriate lead agency will address the CEQA requirements prior to
implementing any Workplan.

10. Any person aggrieved by this action of the Regional Board may petition the State Water
Resources Control Board (State Board) to review the action in accordance with Water Code
section 13320 and California Code of Regulations, title 23, sections 2050 and following. The
State Board must receive the petition by 5:00 p.m., 30 days after the date of this Order, except
that if the thirtieth day following the date of this Order falls on a Saturday, Sunday, or state
-holiday, the petition must be received by the State Board by 5:00 p.m. on the next business day.

- Coples of the law and regulations applicable to filing petitions may be found on the Internet at
the following link: :

http://www, waterboards.ca.gov/public_notices/petitions/water ‘quality

or will be provided upon reguest,

THEREFORE IT IS HEREBY ORDERI:D that-Stevenson Real Estate and DECRON Properiles, pursuant to
section 13267{h} of the CWC, are required to submit the following:

1. A Supptementa] Subsurface Soil Investlgation Workplan {Workplan) must be submitted by May
24, 2013. Guidance documents to assist you with this task can be found on the Internet at the
following links: :

"General Work Plan Requirements for a Heavy Metal Soll investigation®
http://www.waterboards.ca.gov/losangeles/water issues/programs/remediation/General
Workplan Requirements for a Heavy Metals Soil Jnvestigation.pef

"Interim Site Assessment & Cleonup Guldebook (May1996),"
http://www.waterboards.ca.gov/losangeles/water . issues/programs/remediation/may1996 voc
guidance,shtml ’ :

“Quality Assurance Profect Plon” ‘
- http//www.waterboards.ca.gov/|osangeles/water |ssueslnrograms/remedlatlon/Board SGV-
: SFVCIeanuDProEram Sept2008 QAPP.pdf . . :

2. The Workplan shall include detailed information of former and ex:stmg chromium storage,
hazardous waste manggement, and associated practices,

3. The Workplan must also include proposed soil sampling boring locations which skall extend to a
minimum depth of 40 feet below ground surface in the areas of the previous plating processes
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Mr, David J, Nagle

DECRON Properties

and waste treatment (sumps clarifiers, ete.), hazardous waste storage area and chemical
* storage aréa.
4 The Workplan must contain a health and safety pian (HASP), as per the guidelines.

The above item shal[ be submitted to:

Ms. Luz Rabelo -

Water Resources Control Engineer

Remediation Section

Los Angeles Regional Water Quality Control Board
320 West 4" Street, Suite 200

Los Angeles, Callfornia 90013

Phone: {213) 5§76-6783

Email: luz.rabelo @waterboards.ca.gov

Pursuant to 13257(a) of the CWC, any person who falls to submlt reports In accordance wlith the Order is

guilty of a misdemeanor. Pursuant to section 13268(b){1) of the CWC, failure to submit the required

Workplan described above by the specified due date(s) may result in the Imposition of administrative
civi] liability by the Regional Board in an amount up to one thousand dollars ($1,000) per day for each

day the Workplan is not received after the above due date. These civil liabilities may be assessed by the

Regional Board for failure to comply, beginning with the date that the violations first occurred, and

without further warning.

The Reglonal Board, under the authotity given by the CWC section 13267, subdivision {b){1), requires
you to include a perjury statement in all reports submitted under the 13267 Order. The perjury
‘statement shall be signed by a senior authorized Stevenson Real Estate and DECRON Propertles
" representative {not by a consultant), The perjury statement shall be In the following format:

“l, [NAME], certify under penalty of law that this document and all attachments were
prepared- by me, or under my direction or supervision, in accordance with a system
designed to assure that qualified personnel properly gathered and evaluated the
information submitted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsihle -for gathering the information, the
information submitted is, to the best of my knowledge and bellef, true, accurate, and
compléte. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.”

The State Board adopted regulations (Chapter 30, Divisior: 3 of Title 23 & Division 3 of Title-27, California
Code of Regulation) requiring the electronic submittal of information {ESI) for all site cleanup programs,
starting January 1, 2005. Currently, all of the information on electronlc submittals and GeoTracker
contacts can be found on the Internet at the following link:

http://www.waterboards.ca.gov/ust/electronic_submittal.
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To comply with the above referenced regulation, you are required to upload all technical reports,
documents, and well data to GeoTracker by the due dates specified in the Regional Board letters and
orders issued to you or for the Site. However, the Regional Board may request that you submit hard
copies of selected documents and data in addition to electronic submittal of Information to GeoTracker.

50 ORDERED.

ey =13
Date

Samuel Unger, P.E,
Executive Officer
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Jeffer Mangels
Butler& Mitchell ue

- Kennaeth A. Ehiligh TR00 Avenue of the Stars, 7th Flsor
Dirsth (310) 785-5385 Los Angeles, Califoriia SO0B7-4308
RERilich@jmbm.doem (31*3) 203—8@80 (310}, 203-0587 Fax

' vww b, om

Rel: G2828:0425
July 17,2013

AIL AND U8, MAIL

Sam Lger, Exeeutive Gf Geer

Los Angsles Regional Witer Quiality Control Board
320 W 4th Street, Suite 200

Los Angeles, GA 9001%

Re:  WIP Fils No. 113,5103
Former Mitcheil Camera Facxht}r
5040 San Farnaade Road, Glendale, Qﬁhforma "Pio

Dear Mr. Unger:

We represent Decton Propertiss Corp, ("Becron”), a recipient of an impraper
directive under thie above-teferenced WIP File sumber arid a property-mhanagement company
associsted with tlie Property. Asa prehnnnary wiatter, neither Decron mor Stevenson Real Eatate
("Stevenson®), the cther party named in connection with the Property, owas or. occupies the
- Property. Rathe}', {lig Pioperty owner ofwvord is Glendale Colorado Development Partnefs, a
California Getigral Partnership ("GCDP"), also reptesented by-this office. Therefore; ngither
(slendale wor Stevenson is properly named in the Regional Water Quality Control Board's (the
"Board's" letter of Octeber 24, 2012 and.its asséeiated order (the Mieiter” and. "Order,"
respectively) Tequestinig additional heavy metals assessment, Nevertheless; for Uie purposes of
this letter, Decron responds on behalf of GCTIP and Stevenson, We thank vou for your tims-and
consideration in this matter and provide this lelieras a de;“iaﬂed follow up to out disgyssions with
Board Member. Dwmcmd :

The Order came more ﬂlan 15 years aftet d111 gent wmeﬁlatmn by the Proparty
- owner and issuanee of reguldtory clogime by the Board, in accordance with all, applmabla laws
and regulations. However, despite no substantiation in the Order that the Property contains a
source attributable to heavy metals contamination, or that any release of metals ocousted, the
Letter requests additional heavy metals sssessment-at the Property, The Letter raises siginficant
concerns, and appears o have no evidentiary basts in light of the current Property use and
previous site remisdiation.

Prior nvestigations at the Property evalusted volatile organic compounds
("VOCs") at tlie Propexty, based on the history of uses al the Property. The RWQCB issusd a
"no further getion letter” for the prior VOC 1ssue on Merch 5, 1997 and no svidence indicated

& Limited Liability Law Pavtnership Inchuding Professional Corporations / Las Angelas + San Franchseo « Grange CoUnt,y
LA 95E53INN2



Sam Unger, Executive Officer
July 17,2013
Pagel

then or now that a release of heavy metals ocaurred into soils and groundivater beneath the
Property. Mbreover, the immediate vicinity surrounding the Property is replete with éurrentand
priof known sources of heavy metal conteraination. For examiple, the Kinner Abrplasis and
Maotor Corporation was historically lecated ot an immediately adjacent propesty. - The Drilube
Company - Plant 1 site (the "Drilube Sité"), located proximate to-the Property to the north, is a
knowrs site of hexavalent Chromiue (*Chrome 6")-and other nietal discharges to seils apnd
groundwater. The former Excelio Plating Coriipany site (the "Excello Bite"), located proximate
to the’ Property to the south, also gonstimtes o knéwn site of Chirowne 6 and other mistal releases,
The Dritube and Fxcello Sites, which collectively bracket the Property, Jikely eoristitute the
primary sourcss of any Chrome 6 or othet metals in the vicinity. We alse have significant
concerns that the existing contaminants witlin the Glendale South Operable Unit of the San
Fernindo Vailsy Superfutid Site {the “Superfund Site") would frustrate any effort to conduet the
teguésted testing. :

Therefore, ordering GCDP, Detron, of Stevenson to condu;:t further testing would
provids rig benefitto the public or public saﬁ::ty and is Improper. Accorditgly, we request *that
RWQCB withdeaw the Order, effective immediately,

1 Mo Facty Justify ivestigation Of Heavy Metals At The Properiy.

Homs Dapﬂt, a yetail home impmvement establishment, has occupied the
Propeérly sinte the early 1990s. Home Depot-is ot a seurcerof contamination, as théir use
involves no manufacmrmg activities of any kind and no inthsteial process nse of heavy metals,
partigulaily Cliroirie 6. " Adthough historic use of {tie Property inchuded VO, teleases of which’
‘have already been temediated, no historic o1 curtent evidenve deminstaies o suggests releases -
of heavy metals, particularly Chrome 6, asseciated with the Praperty. As the RWQCB has
aiready granted closure for the Proparty, and no factnal basis-exists for issnance of the Order for
invegtigation of: such materials, issuance of the Letter is both ina ppropriate and improper,

32, ‘The Excello. and Drilube Sites that Bracket the Property Represent The Primary
Sources UF An'y Mefals Contamination in the Vielity of the Property.

Two knownand qrgmﬁcant sources of Chrome 6 and dther metals. eﬂ“ectwe]y
bracket the Praperty and represent the primary sources of thoss contaminants In vicinity soils and
grotindwater. Moreover, the presence ofsuch high Clvome 6 concentiations in soils and
groundwater at these sites, which bracket the Property, would confound any testing performed ai
the Property:

The Drilube Site ig a kapwn and significant source of Chrome 6 and other metals
from flegal reéledses into snils and groundwater. Se¢ Cleanup and Abatement Order Rd-2002-
0068 [the "Drilube CAO"], p. 2. As tecited in sections 4 and 5, known activities at that site -
included plating and the use of chiromivm, nickel, cadinium, and a variety of other metals, for
approximately 40 years. According to Section 7 of the Drilube CAQ), subsueface testing since
1994 indicated extranrdinary levels of solvent and metals contamination of groundwater (with

. E 1’! }cﬂm’ Mangels
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Sam Unger, Executive Officct
July 17, 2013
Pﬂge 3

-
*

historic highs of Chrome 6 at 32,000 ugAL), and testing in or around 2002 cgntmuec[ to
demonstrats sevetely high fevels of Chirame 6 {up to 2,620 ug/L) in sofls and groundwater at
gvery boring on the Drilube 8ite. Thus, to the extent that any Chrome & is present inthe soils
and gmundwater inthe vmunty, the’ Drﬂubc Bite-—and net the- Property—umpremnts 4 primary
source, - _

The Exgello Site is anether knuwn and significant souree of Chtome-6 and other
metals from itegil reléncs into-solls and groundwater, See Consent Order; chket HWCA
2003-0175, August 5, 2004.(the "Congent Order”). A& ‘fecited in sectione 3.3 and 3.4 of the
Consent Order, Exc;el}o imptoperly chspose.d haizardous wastes, including Chrome 6 and a variety
of other metals; asreeently ag 2002, The RWQUR's-Augnst 24, 2012 justification miemorandum
fot issuance of wagdte discharge requirements relates to the treatment of Chromie é-itapacted soils
to.depths of 45 feet bolow ground surfice, and elted sxtvemely high concentrations:of Chrome 6
i1 soile (ipito 18, A00 my/k) and gromdwater {196 ug/L). Thus, o the extent that ahy Chrome
6 is present in the soils and groundwatetin the vicinity, the Bxeello Slte-—~and net the Pr opm:ty-w
also mpresams aplifiary Source.

3 The Superfund 8§t Plunie Waul.d Confoiind Any Test For Heavy Métals.

Evenassuming the existence of evidence to justify additiona! testing for heavy /
metals at the Property, Chzome 6--—as well ns a.different isotope, Chrome 3—collestively
represent a recognized regional groundwater conlanunatmn problem that mnders sxtewspeelﬁc
festing mt,fmmgless :

The Prapefty is located-within the Superfimd Site. Within the Superfund Site, thc
U.S. Eitvirormiental Protection Agency ("EPA™) has listed chrominim fsotopes, atong the many
other hazardous substances identiffed, as contaminants of doncern in the groundsvater, The EPA
kas also established an aperable unit specifically dedicated to chromiwm isotopes, Initiated a full
mvestxga’aon of the same in groundwaterin 2011, and installed a well sampting system for that
PRIPOSE In 2012. Moreover, aceortding 1o the Final Remediation Investigation Work Plar
(CH2MERN, 20172; the "erk Plan™}, establishment of the *Chroraium Qperable Unit" oecurred
as a fesult of 1 four-year study by the RIWQCE that identified "extensive hexavalent éhirorafum
contamination in ground water r}zmugirour the eastern SFV..." (Work Plari,-§ 1.2; erphasis
addad). : ‘

Given the above, even if chromium isotopes were detected in proundwater or in
the vadose zone bengatti the Property, the presence of those contaminanis is perfectly congistent
with the kaown, widespread nature of the Suparfund Site's contaminant plume, especially given
the nearby pressnce of two known responsible partiss for releases of the same on two sides of the
Property. Such testing would, therefore, reveal nothing about the Property or its historic nse, or
evenl the extent to which listoric activities may havevegulied in deposition of those eontaminants
{(though they did not). Simply put, the known pegional chromium contamination, combined with
the known and severe local chromium eontamination, would stymie any effort to characterize ihe
Property in isolation, Further, the remedy eventually selected by the EPA for the Chromivm

’ IB * Juttye Mmgels.
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- Sam Unger, Executive Officer
"Page 4

Operable Unit would address any such costarmination as inay ¢kist in association with the
Supexfund Site plume. Therefore, any datg collected pursnant te the Order would not pravide
-any valid basis for ordering forther investigation or cleanup by GEDP and therefore wonld not
protect luinan Health or the énvironment. As the Order would neither pmwde valid ddtz
separding the Property, ner protect liimian health or the environment, it Is impsoper and the -
RWQC’B shiould rescind it

As described above; tlis RWQCE previowsly granted closnie of the prior
remedindion aetivities at the Pmpalty, and fonew information. provides: any “factual basis forthe
subsequent issuance of the Order. Moreaver; two known and severe fosal (Excelio and Drilube)
andmglonal proundwater contamiination plumes comprising the sarhe ontaminaits of concern
{isted in the Order would provide w0 ricaningful information regarding the Property snd would
provideno valid basis Tor ardering either furitier investigation or remediation. Finally, EPA has
nitiated au _n;ctanswe investigation of the same contariinants of canoern; and that mvestllga_tlon
will xesultin the development of a remedial design fo dddressthe same. Asthe Orderis
inmppropriate, inproper, and ciuphcatwm of existing investigatory activities, the RWQOCB must
seiscind the Drder and must refrain fioin seeking additional investigation frorn GCDP, Decton,
Stevensen, or Home Depot.

{GCDP thanks you for your attention and lock férward to a productive discussion
regmding a Tair and prompt tesclirtion to ﬂm métter. GCDP, Déeron, and Stevenson reserve.all
of their rights, and waive vone,

Very tral yours, .

KENNETH A. BHRL
a Professionsl Corporation of
Jeffer Mangels Butler.& Mitchell LLP
KAF:neh '
oe! Francine Diamond, Board Member
Madelyn Glickfeld, Chairperson
Neill B, Brower

]tﬂer Margak
I JM]ﬁM § Buatisr & Witchell or
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Culley, Elizabeth

From: Brower, Neill

Sent; Monday, July 22, 2013 11.07 AM

To: ghu@waterboards.ca.gov

Ce: Kenneth Ehrlich (KAE@JMBM.com)

Subject: Former Mitchell Camera Facility: Grant Deed

Attachments: ) Glendale Colorado Development Partners - 1990 Grant Deed.pdf
Jeff:

As you requested, we attach the 1990 grant deed for the 5040 San Fernando Road (the “Property”).

Also, and more importantly, we again demand an explanation of the evidentiary basis (or lack thereof)
asserted by the Board for the issuance of an order requiring heavy metals assessment on the Property, and we
will call you this afternoon to follow up.

-—-Neill

Neill E. Brower
JMBM | Jeffer Mangels Butler & Mitchell LLP

DIRECT: (310} 712-6833 | MAIN: (310) 203-8080 | FAX: {310) 712-8564 | E-MAIL: NBrower@imbm.com
WEB: www.IMBM.com | ADDRESS: 1900 Avenue of the Stars, 7th Floor, Los Angeles, California 90067

This e-mall message and any attachments are cenfidential and may be attomey-client privileged, Dissemination, distribution or copying of this message
or attachments without proper authorization is strictly prohibited, If you are not the intended recipient, please notify JMBM immediately by telephene or
by e-mail, and permanently delete the original, and destroy all copies, of this message and all attachments. For further information, please visit
JMBM.com.

Clrcular 230 Disclosure: To assure compliance with Treasury Department rules governing tax practice, we hereby Inform you that any advice ¢ontained
herein {including in any attachment) {1} was not written or intended to be used, and cannot be used, by you or any taxpayer for the purpose of
gvoiding any penalties that may be imposed on you or any taxpayer and (2) may not be used or referred to by you or any other person in connection
with promoting, marketing or recommending to another perscn any transaction or matter addressed herein.
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AThc undersigned declares that the ducumentary Ironsfer la\ ing_095.10 and is
& _computed on the full volue of the intevest or properly vonveyed, or I
___computed on the full vulue less the value of liens or encumbrances remuoining lhereon al the time of sale. 'The land,

tenements or really iz located in
unincorparaled area city of

Glendala ) and

FOR A VALUABLE CONSIDERATION, receipt of which is herel;-y' acknowledged,

ROBERT #. STEVENSON

By b ERANIG) o g

Lhe fol]owmg described real properly in the
county of Lus Angelen

PLEASE SEE EXHIBLIT "A™ ATTACHED

GLENDALE COLORADQ ngmomﬁm ﬁmerrmmfs, a Cailform.a General Partﬁersh1p co
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Glty of Glendale . .
< State u[(uhl’omlu. o 3 o

HERETO AND BY THLI REFEREWCE MADE A PART HEREOF .

Duted__ Dagember 20, 1990

STATE OF CALIFORNIA,

./
/ RoBERT W, STLWENSON( /

¥

COUNTY OF.. Lo Anpales G,
On JEEE A Y . before me, theunder-

signed, & Motary Public In and for suid Stale, personnlly appeared

Hnbert W._fLevenson

FOR NOTARY SEAL OR STAMP -

, who proved 1o

1ne oni the basts of satlsfactory evidence to be the person_._...... whose
pame.__ L8 subscribed to the within insirwncit and ecknowk
sdged that ._he . executed the same, WITNESS miy hand and

official seal.

Stgnature //}{M.f{-/ﬂ) ‘)77€”C?&(-14é{f - . MAORAANARRARAREA AN
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OFFICIAL SEAL
LOI% MG GAULEY
Notzry Public - Gailfornia
¥ LOS ANGELES COUNTY
My Comm Expires MAY 23,1084

MAIL TAX STATEMENTS TO FARTY SHOWN ON FO]{.’@G LINT: [F NO PARTY SO SHOWN, MAIL AS DIRBCTED ABOVE

- : Assessor's Parcel Mo,

Mame
aed

Street Address City & State
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EXHIBIT "A" ( page 1of2)

PARCEL 1:

IHE EASTERLY 70 FEET OF LOT 8, BLOCK W OF THE GLENDALE VALLEY VIEW TRACT, IN THE
C1TY OF GLENDALE, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED
IN BOOK © PAGE 187 OF MAPS, 1IN TR OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

PARCEL 2t

OF LOS ANGELES, STATE OF CALIFORNIA, AS PER -MAP RECORDED IN BOOK 9 PAGE 157 OF
MAPS, IN'THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. ‘

EXCEPT THEREFROM THE BASTERLY 70 FEET THEREOF .

PARCEL 3:
LOTS 9, 10 AND 11 IN BLOGCK "W" OF GLENDALE vaLLEY VvIEW TRACT, IN THE CITY OF

¢ PAGE 157 OF MaPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNRTY.,

PARCEL 4:

At

OF GLENDALE: COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN
BOOK 9 PAGE 157 OF MAPRS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

. | g0-2111252

1LOS BNGELES, STATE OF CALIFORNIA, BAS PER MAP RECORDED IN BOOK 54 PAGE 41 OF
MISCELLANEQUS RECORDS OF EAID COUNTY AND THAT PORTION OF LOT 1% IR BLOCK e OF
THE GLENDALE VALLEY VIEW TRACT, IN SRID CcITY, AS PER MAP RECORDED IN BOOK 9 PAGE
157 OF MAPS, IN THEIOFFICE OF THE COUNTY ' RECORDER OF SAID COUNTY, DESCRIBED AS
FOLLOWS: : .

BEGINNING ‘AT THE NORTHEASTERLY CORNER OF SRID 1oT 14; THENCE ALONG THE NORTHERLY
LINE THEREOF, SOUTH 8% DEGREES 36 MINUTES 50 SECORRPE WEST 84C,70 FEET 170 THE

SHOWN ON SAID MAP; THENCE ALONG SAID NORTHEASTERLY LINE souTH 23 DEGREBS a3
MINUTES 25 SECONDS EAST 350,44 FRET; THENCE PARALLEL WITH THE SOUTHERLY LINE OF

BAET 334,20 FEET TO A LINE PARALLEL WITH THE EASTERLY LINE OF galD LOT 14, WHICH
MINUYTES 50 SECONDE west, THEREON, 370.00 FEET FROM EnID NORTHEASTERLY CORNER,,

THERCE ALONG LAST SAID PARALLEL LINE, NORTH 0 DEGREES (B MINUTES 05 SECONDS WEST
16.85 FEET TO A POTHNT THAT IS DISTANT SOUTH O DEGREES 08 MINUTES (5 SECONDS EAST

EAID LOT 19; THENCE ALONG LAST SAID PARALLEL LINE, SOUTH 0O DEGREES 08 MINUTES 05

LoT B IN BLOCK "W" OF GLENDALE VALLEY VIEW TRACT, IN THE CITY OF GLENDALE, COUNTY

GLENDALE:, COUNTY OF 1.08 ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK

toTs 13, 16, 17 BAND 48 IN BLOCK *W" .OF THE GLENCALE VALLEY VIEW TRACT, IN THE CITY

raAT PORTION OF LOT 14 OF THE RIVERDALE TRACT, IN THE CTTY OF GLENDALE, CouNTY OF |

NORTHEASTERLY LINE OF SAN FERNANDO ROARD, FORMERLY COUNTY RORD, 50.00 FEET WiIDE, AS

SAID LOT 19, BLOCK "W" OF GLENDALE VALLEY VIEW TRACT, NORTH B9 DEGREES 48 MINUTES

PASSES THROUGH A POINT IN SAID NORTHEERLY LINE THAT IS PISTANT SOUTH 89 DEGREES 36

107.58 FPEET FROM SAID NORTHEAST LINE; THENCE PARALLEL WITH SAID SOUTHERLY LINE OF
LoT 19, NORTH 89 DEGREES 48 MINUTES EAST 211.79 reET TO A LINE PARALLEL WITH SAID
EASTERLY LINE, WHICH PASEES THROUGH A POINT IR SAID SOUTHERLY LINE, DISTANT NORTH
B9 DEGREES 48 MINUTES EARST, THEREON, 404.50 FEET FROM THE SOUTHWESTERLY CORNER OF

!
H
i
'

(0




¥

Byt gL AE

EXHIBIT "A" CONTD.

O amt it

o '
Sy
et ML

P 1
Y
g .

SECONDS EAST 325.69 FEET THENCE NORTH B89

158.1% FEET TO THE SOUTHEAST CORNER OF eaID LOT 19 THENCE NORTH 0 DEGREES 0B

HINUTES 05 SECORDS WEST  634.47 FEET TO THE

EXCEPT TEEREFROH THAT PORTION OF SAID LAND
oF THAT CERTALN STRIP OF LAND CONDEMNED BY

DEGREES 48 MINUTES EAST, A DISTANCE OF
POINT OF BEGINNING.

$LYING NORTHERLY OF THE SOUTHERLY LINE
sAYD CITY OF GLENDALE FOR STREET

PURTOSES, AS DESCRIBED I TORRENS CERTIFLCATE NUMBERS FJ-E3281 AND FJ-53282,

RECORDS OF SAID COUNTY.
PARCEL 5t

LOT 15,
COUNTY OF LOS ANGELES, STATE OF CALIFORHIA,

BLOCK "W* OF THE GLENDALE VALLEY VIEW TRACT,

IN THER CITY OF GLENDALE,
AS PER MAP RECORDED IN BOOK 8 PAGE 157

OF MaPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID CDﬁNTf.

'PARCEL 61

LOT 12 IN BLOCK

OF LOS ANGELES, ‘
MADS, IN THE OFFICE OF THE COUNTY RECORDER

YARCEL 7

10T 14 IN BLOCK
OF LOS5 ANGELES, STATE OF CALIFORKIA,
MAPS, IN THE OFFICE OF THE COUNTY RBCORDER

n@n OF GLENDALE VALLEY YIEW TRACT,
AS PER MAP RECORDED IN BOOK © PAGE 157 OF

ng® OF GLENDALE VALLEY VIEW TRACT, IX THE CITY oF GLENDALE, COUNTY
STATE OF GALIFORNIA, AS PER MAP RECORDED IN 400K 9 PAGE 157 OF

OF SALD COUNTY.

IR THE CITY OF GLENDALE, COUNTY

OF SAID COUNTY. g
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Jeffer Mangels
Butler & Mitchell LLp

M

MNeill E. Brower 18900 Avenue of the Stars, 7th Floor

Direct: (310) 712-6833 Los Angeles, California 90067-4308

Fax: {310) 712-8554 (310) 203-8080 (310) 203-0587 Fax

NB4@jmbm.com = www jmbm.com
July 23, 2013

VIA E-MAIL AND U.S. MAIL

Larry Moore

Staff Environmental Scientist

Los Angeles Regional Water Quality
Control Board

320 West 4th Street, Ste. 200

Los Angeles, CA 90013

Re:  Former Mitchell Camera Operation
5040 San Fernando Road, Glendale, California (the "Property™)
Sections 13267 Order No. R4-2013-0056 {the "Order™)

Dear Mr. Moore:

We represent Decron Properties Corp. ("Decron"), a recipient of an improper
directive under the above-referenced WIP File number, and & property menagement comparny
associated with the Property. As we discussed with Mr, Jeffrey Hu on July 22, 2013, and
evidenced by a grant deed provided to the Regional Water Quality Control Board (the
"RWQUCB") on the same date, neither Decron nor Stevenson Rezal Estate ("Stevenson™), the other
party wrongly named in connection with the Property, owns or occupies the Property. Rather,
the Property owner of record is Glendale Colorado Development Partners, a California General
Partnership ("GCDP"), also represented by this office. Therefore, neither Glendale nor
Stevenson is properly named in the RWQCB's letter of October 24, 2012 and its associated order
(the "Letter" and "Order," respectively) requesting additional assessment of heavy metals. For
the purposes of this letter, our office responds on bekalf of GCDP, Decron, and Stevenson.

Despite GCDP's position that issuance of the Order is improper, inconsistent with
the regulatory closure previously issued by the Board for the Property, and unsupported by
substantial evidence, GDCP submits the attached work plan by MK Environmental Consulting
("Work Plan™) to comply with the Order. By submitting the Work Plan, GCDP does not admit
the truth or accuracy of any statement in the Order. GCDP reserves all of its rights, defenses,
and remedies in {aw and equity, waiving none.

A Limited Liability Law Partnership Including Professional Corporations / Los Angeles * San Franclsco = Orango County
LA D726955v]



Lamry Moore

Tuly 23, 2013
Page 2
Please contact us with any questioné Or CONCerns.
Very truly yours,
NEILL E. BROWER of
Jeffer Mangels Butler & Mitchell LLP
NEB:neb
cc; Fran Diamond

Kenneth A. Ehrlich, Esq.

$

E ]B gjefferMangsﬂs
i Butler & Mirchell 1p
i

LA $726955v)



MICHAEL L. KINWORTHY, R.EA, CPEA,

€ eepreriste ohlfn
: e - 409 DAISY CORIRT ™ MOGHPARK, CA 930N
ik ATy e TELEPHONE BOSSB0MPE EAX: B05.530.0079
1:",,}:\'1 ViRON NI EN”I A 1 MOBILE 730481 bMMumkﬁnwiU}v@mkmn
CONSULTING 1~ e,
July 23, 2013
Ernail Trovsmittal

Regional Water Quality Contrel Board
320 West Fourth Street, Snite 200

Los Angeles, California 90013

Attn: Larry Moore

" RE:  Work Plan for Site Characterization

Former Mitchell Camera Facility (Home Depot)
5040 San Fernando Road, Glendale, Califorziia
MICECT Project 13-128

Pear Mr, Moote:

MK Environmental Consulting, Inc. (MKECT) is pleased to submit this work plan for a subsurface soil
investigation on behalf of our client (Glendale Colorado Development Partners, a California General
Partnetship). This work plan desciibés proposed Phase 11 site characterization activities at the above
referenced property to comply with the Los Angeles Regional Water Quality Control Board’s
(RWQCB) Order #R4-2012-0051 to provide a technical report. Figure 1 shows the Subject Property
location and Figure 2 depicts the current Home Depot development and parking lot.

INTRODUCTION

The Subject Property has been utilized in manufacturing operations since 1942 by three different
entities - Kinner Motors, Mitchell Camera Corporation, and Anderson Desk. Reportediy, the
manufacturing operations ended in 1975, Glendale Colorado Development Partners acquireéd the
Subject Property in 1990. The Subject Property was subsequently developed by Home Depot in
approximately 1993 who current}y resides on the property,

Multiple subsurface investigations were conducted for the assessment of volatile organic compounds
{(VOCs} and petrolewn hydrocarbons.

GEOLOGYHYDROGEOLOGY

The Subject Property is situated near latitude 34.083769 north and longitude 118160983 west at an
elevation of approximately 475 feet above mean sea level. The topography of the Subject Property and
surrounding properties slope gently to the southwest

The Subject Property is located within the San Fernando Valley of the Los Angeles metropolitan area,
The Los Angeles metropolitan area lies within the Pacific Border physiographic province of the
western United States. The geology of the area consists of a large alluvinm basin of approximately

H




122,800 acres. 1t is bound te the north by the San Gabriel and Santa Susana Mountains, to the west by
the Simi Hills, to the south by the Santa Menica Mountains, and to the east by the Verdugo Mountains.

The maximum depth of alluvium is approzimately 1,000 feet. Sedirents within the Subject Property
vicinity are characteristically coarse-grained, alluvial fan deposits derived from the crystalline rocks of
the San Gabriel Mountains, The near surface materials consist of silty sand, sand, and gravelly sand to
30 feet betow ground surface (bgs).

DESCRIPTION OF OPERATIONS

Site assessments were condueted at the Subject Property from approximately 1987 to 1991, The site
assessments involved the review of aetial photographs, inferviewing former Mitchell Camera
executives, and subsurface investigations. The former tenants at'the Subject Property include Kinner
Motors, Mitchell Camera, and Anderson Desk aceording to Environ Corporation’s Subsurface
Investigation Work Plan, dated June 1991.

Kinner Motors reportedly inanufactured aireraft engines and pexfonned engine testing from 1942 to
1947. The potential chemicals of concern would have beéen aviation fuels, cutting oils; and Jubricating
oils.

Mitchell Camera manufactured high end cameras used primarily in the entertainment businass for the
filming of movies. Mitchell Catmera was reportedly on the Subject Property from 1946 to 1975, Tt was
reported in Environ®s Subsurface Investigation Work Plan, that the former Vice President and
Operations Manager of Mitchell Camera, Mr. Click Mallory, was irterviewed to gither historical
information on Mitchell Camera’s operations. Mr. Mallory indicatéd that manufacturing activities may
have included plating and degreasing operations among others. The alleged plating operat:ons
reportedly took-place in the Degreaser Room along the northern property boundary.

Anderson Degk Dpﬁ]‘a.téd at the Subjeat Pfoperty from 1975 te 1990 in the manufacturing of desks.
Their operations were reported to inciude woodworking, assembly, warchousing, and finishing. The
finishing inejuded staining the wood, applying a sealant, and applying a topcoat.

SCOPE OF WORK
The proposed scope of work is as follows:
Pre-Ficld Activities

Heajth and Safety Plang

Prior to the initiation of the field work, a site specific Hlealth and Safety Plan (HASP) will be prepared
pursiant to the regulatory requirements found in 29 CFR Part 1910.120. The HASP is included as
Attachment A,

The HASP includes procedures for onsite personnel who have certification through the 40-hour
HAZWOPER training as well as for those who do not, Visitors or onsite personnel who are not 40-
hour HAZWOPER {rained wili be allowsd onsite but will not be allowed within the defined “zone of



exclusion” because of OSHA regulations and insurance requirements. Any untrained personnel will be
reguired to remain in an established upwind area a safe distance away from the work zone.

Pre-Field Activities

Pre-field activities for the ficld work will include:

¥ Obtain subcontractors.

> Merk propesed sampling locations w*:th white paint pnor to contaeting Underground Service
Alen (USA).

¥ Notify USA aminimum of 48 hours prior to the start of the field activities.

% Perform peophysical subsurface utility clearance to ensure that underground utilities are not
encownterad or damaged during subsurface work.

» Check in with onsite personnel upon arrival and departure.

» Hold tailgate safety and startup meetings.

Prior to oomimencing field activities, MKECI will notify the RWQCB Project Manager of the date field
activities are scheduled to begin.

FIELD INVESTIGATION

Four (#) s0il borings will be advaneed in the northern ares of the Subject Property at the locations
where plating operations were reportedly performed and where sumps/clarifiers may have been used in
conjunéizon with the plating operations {see Figure 3). Soil Boring-1 (SB-1} will be advanced at the

. location of the fermer Degreaser Room and SB-2 will be advanced at the former vault sump located
approximaiely 120 feet southeast of the former Degreaser Room. §B-3will be advanced at the forner
¢larifier location approximately 15 feet enst of the former vault sump and SB-4 will be advanced at a
formier sump located approximately 225 feet east of the former Degreaser Room along the northern
property houndary. All of these locations reside within the present-day parking lot of the Home Depot
- store. The locations of the borings were selectéd in consulmtmn with Alex Lapostol, a contractor for
the RWQCB.

The berings will be advance to approximately 25 feet below ground surface (bgs) with soil samples
taken at 5-foot intervals. The borings will be advanced using a divect push drifl rig,

Prior 10 sampling and between samples, all rensable sampling equipment employed during the field
investigation will be decontaminated by washing in a solution of laboratory grade non-phosphate
detergent and water. The equipment will then be double-rinsed in distilied water, Decontamination
rinsatc will be placed in containers and temporarily stored onsite. Drilling equipment will be
decontaminated using a truck-mounted steéam eleaner at the dritler’s facility.

All sample containers will be tabeled with the following information:

» Sample namber

»  Sampling personnel

* Sampleé type

»  Project name and number
e Pammeters (o be analyzed



s Any preservative added to the sample
» Facility name and sampling point
e Date and time of sample locution

The sample designation will incorporate sample location and depth. Field and equipment blanks will

be sent “blind” to the laboratory. They will be designafed a sample number in an attempt 16 shiglé
their purpose and reduge potential laboratory bias.

- The samples will be transported under a chain-of-custody 1o a state certified laboratory for analysis.
The soil samples will be analyzed for chromium via EPA Method 6010B and hexavalent chiomium via
EPA Method 7199, '

QUALITY ASSURANCE AND QUALITY CONTROL

All laboratory analysis will be conducted with Quality Assurance/Quality Control (QA/QC) protorol
consistent with the National Contingency Plan. QA/QC requirements will include, but.not be limired
to, trip blanks, method blanks, surrogate compounds in laboratery analysis rans, and duplieate
sampling/analysis.

Field QA/QC samples will include duplicates, equipment rinse blanks, and trip blanks. Duplieate
samples will be collected and analyzed at a frequency of 10%, or one duplicate sample forevery ten
samples to be anatyzed, Duplicates will be analyzed for the same suite of anatyses as the original
samples. '

REPORT

A report will be prepared that will describe the methédology undertaken, present the results of the
investigation, and provide conclusiens and recommendations. The report shall also include supporting.
documents including copies of chain-of-custody, taboratory analytical results, and diagrams.

Allwork wiil be performed under the direction of & registered professional. Additionally, the
registered professional will review and sign all technical documents submitted o the RWQCE.

If you have any questions regarding the enclosed work plan, please call me at (805) 530-0078.

Sincerely,

gy ] f;:%\

Michael L. Kinworthy, R.E.A.L, . PEA.

Managing Principal

ce: Ken Ehylich -- Jeffer Mangels Butler & Mitchell, LLP
Neill Brower — Jeffer Mangels Butler & Mitchell, LLP
David Nagel — Desron Propertics
Tom Sch}ff—- Decron Properties




David Nagel — Decron Properties
Tom Schiff — Decron Properties

Figures: Figure 1 ~ Bite Location
Pgure 2 —Subject Property
Figire 3 — Proposed Sampling Locations .

Aftachménts: A —Health and Safety Plan
B~ Fleld Equipment aud Protocols

1, David 7. Nagsl, cerfify under penalty of law thet this document and all attackments wers
prepared by me, or under nry dirsction or supérvision, in secardance with a systerm designed to
apsure that gualified personnel property pathered dnd evaluated the information sitbiitled.
Baved on iy inguiry of the person or persons who manage the system, or those persens dirgotly
responyibie for gutheiing the information, the information submitted is, 10 the best 8f my
knowledge and belisf, tnie, acourate, and cuinplate: Fam aware that there are signifieant
penalties for submitting false information, tncluding the possibithty of fine and imprisonment
for knowlng violations.” :

o)
Glendale Chlptado bévelapmend Portners
Authorized Bignatory
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ATTACHMENT A
HEALTH AND SAFETY PLAN




SITE HEALTH AND SAFETY PLAN

(endale Celorado Development Partners
5040 San Fernando Road
Glendale, California 21204

July 2013

. By

MK ENVIRONMENTAL CONSULTING, INC,

4449 Daisy Court
Moorpark, California 93021



™
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1.2

1.0 GENERAL INFORMATION

Administration Informetion

Site MName: Home Depat
Site Location: 5040 San Femando Road, Glendalg, California 93204
Project Manager: - Mike Kinworthy

Site Health and Safety Officer:  Mike Kinwérrl}y

Safety Equipment Requirzd

Hard hat

Eye protaction (safefy glasses)

Ear plugs, disposahls

Gloves, chemical resistant (when sampling)
Safety boots/shoes

Portable organic vapor analyzer

¥ ¥ ¥ ¥ ¥ ¥
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2.0 INTRODUCTIONR

This plan establishes requirements snd provides guidelines for worker saféty and hazard identification during
additional Phase 11 site characterization activities o be conducted gt the Subject Property located at 5040 San
Fernando Road, Glendale, Caltfornis. The purpose of this plan is to identify procedures for aveiding potential
hazards from chemicals. equipment, or the environment. and for responding 1o serions injury or accident, Becanse
the safety rules given in this plan cannot cover every eventuality it is expecied that all workers involved will exercise
good judgmenl i safiety matters, and each of the subcontractors (if any) wor}dng on the site wil] foliow it8 own
company beaith and safely plan as well s the intent of this plan. MK Envirormental Consulting, Tnc. (MEECT) will
inform the Subconiracior as so0n a3 pessible about environsental condilions monitored by MKECT when these
conditions {such as Incréased vapor concentrations) may require appropriate actions. Under no circumstances will
MEEC! direet the Subconiractors® operation of equipment and adberence to their specific health and safety
requirements. These directions must be given by the Suboontractor independent of information on envirenmental
conditions pravided by MKECIL

Vntrained personnel must remain in g designsted upwing ares a safe distance from the werk zone. The location will

De determined on 2 case-by-case basis by the site halth and safety offieer, bit is expected to be approximately 100

feat upwind of the worl area. Should evacuation of untrained personnel bzcomie necessary due to resulls of air
mopitoring or changes i wind direction, work aslivities will continue unintermupted.

Page 2 of 19




3.0 WORK ACTTVITIES

The fellowing mamn work activities will be performed by MEEC! and its subsontraciors:

Concrete Coring.

Subsurface (Feophysical Sprvey.

Frand auger to 5 feet deep for additiona) ulility clearance activities al each of the borehole iocallons
Drilling and Seil Sampling.

¥V Y Y
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4,0 ASSESSMENT OF HAZARDS

4.] Site Hazard Overview
Appurent Hazard Tvpe of Facitity Status of Facility

Serious D-ump . Aclive ) X

Moderate o LandFilf Inactjve '

Low A Open X Unknown

None o Enclossd

Undmown Qther

Waste Tvpes s Waste Charaereristics Type/Form of Hazard

Gas . Toxnic . Dust X

Liguid Corrosive . Liquid '

Sludge Ignitable . Fumes

Solid p.8 Volatile Vapors

Unknown — Radigactive Contact * ‘

Other Resctive ' Respinatory. ' |
Unknown Other
Dther IDLH

! Wark aetivities will be condustad in o parking hot area.
*The sampling will involve soil sampling.

3The chemicat of cancern are, chromium,

* Dust may be generated during band augering and drilling,

¥ Chemical-containing soil and decon wsater may be contacted during work astivitics.

Page 4018
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4.2 Potential Chemieal Hazards

. ial Exposur
Task Materials Potential Exposure Acute Health Effects Chrenic Health Effects
Pathwavs
Ingestinn, . . . i
Soil Sanyfing Chyomium inhalation, skin Eye. skin and regpiratory lmtauon‘_ eyefi,. ‘F‘Lm', fng
) syslem fibrosis (histologic)
and/Qr eve comacl
4.3 Exposure Limits
Cherical name PELALY Other Pertinent Limits Warning Properties/ Odor
Threshald
Chrominm VITPH TWAE ceiling 100 Yel]ﬂ@:orangf i® dark pirple
97 o) {chromivm trioxide} orystals,
prisms '

PEL=OSHA Pemiissibiz Exposure Limit® repregents the maximum allowable 3-hour (ime weighied avempe {TWA exposure conteniration,
TLV = ACGIH Threshold Limit Value'; represents the maximum recommended 8 hour TWA exposure consenivatipn,

TWA = Tirme-weigheed average. Contemralidi lhat-should not be exceeded during.a [0-heur workday dining a 40-hour wark-wask,

4.4 Constroction Hazards

Heavy machinery, moviag traffic and foot waffic need to be considerad during all work activities. Workers in afl

designeted work area are required to wear, at a minimum, hard hais and steel-toed hoots.

Workers may come in contact with nnderground utility lines or pipes, which can cause a potentially fatal electrical or
fire hazard, $lips and falls are alao prevalent inside renches or from ground levalinto 4 french. Any person ina
designaled work area must follow, at & micimum, the following precautions:

YV VY Y

Follow standard construction safety procedures,
Follew all requirements specified in this Health and Safety Plan,
Wear hard hats, steel toed boots and any other required protective equipment dictated by work conditions,
Obssrve standard heavy aquipment safety protocols, ‘
Maintain good honsskeeping,

Utilize apprepriate engineering conteols (e,g., vettilation), work practices, and PPE as needed,

Page 50l 19




5.0 LEVEL OF PERSONAL PROTECTION AND SAFE WORK PRACTICES
5.1 Protection Level
Based on the type of work to be performed and chemical hazards that may be encountered. EPA Levels Cand D

personal protection have been selected to be adequately protective of personnel in work areas during work aetivitigs
required for this project. Personal prolective equipment regairements for sach fevel of provection are summarized

below:
’ Level of -
Task(s Required Protective Equipment
© Protection equlre e
While presest in any
desienated work area & | - 7  Steel-toed work boots
BIMECWOrR A8 & | LevelD | > Mard bar
not dirsctly involved in ®  Ear protection (dusing the operation of heavy eguiprient or
wark activities, " during loud operations)
. ) 3 Bteel-ted work boots
Dyring the operation of % Hard hat
gampling eguipment Level D ¥ Ear protection (during the operation of heavy equipment or
LBve N . Lt
and/6r handling of soil during Joud operations) _
‘ % Eye protéection (safety glasses, goggles or face shield)
oF waieT, 3 Gloves - type and need determined by the on-site Health and
Safety Officer
»  Steel-toed work boots
X o » Hard hat
When air monitoring % Ear protection (during the eperation of heavy equipment or
ghows Lhat respiratory Lavel € during loud operations)
protection is required in eves ¥ Eye protection (safety glasses, goggles or face shield}
¥  Gloyes - kype and need determined by the on-site Health and
Work, areds. Safety Dfficer
»  Foll-face or half-face, air-purifying respirator with combinision
organic vapor-particulate filter cartridzes

52 Decontamination

e to the volatile naturs of the volatile orpanic compounds that may be encountered, level I protective clothing
will be used. 1fthe Site Health and Safety QOfficer bas reason to belisve clothes or equipment have been exposed 1o
themieal, hefshe may require therough washing and rinsing of equipment; and possibly disposal of clothes. Spil will
be brushed off of clothing and shoés aad any equipmant or vahicles leaving a designated work area. Additionally,
rypical industrial hyeiene practices covered in HAZWOPER training witl be fotlowed at a mintmum.

Fage § of 19



6.0 GENERAL HEALTH AND SAFETY REQUIREMENTS
6.1 Site Safety Meeting

Sile safety orientation and training meslings most be convened (1) datly before the field team heging work ai the site,
(2) when there are modifications.to the site safety plan thay are applicable o the field personnel, and (3) when
additional staff or subconiractars begin fieldwork. Safety meetings will be held prior 1o work activities, attended by
all personnel involved in carrying oul the project, and presided over the Site Health and Safety Officer or histher
dessgnee. A list of attendees will be provided 1o the Project Health and Safety Officer.

At a minimun, the meeting agenda must inelude:

A discusgion of the days work activities,

A discussion of the potential construction hazards,

A discusston of the potential chemical Hazards,

A discussion of the required protective equipment,

Accident reporting requirements,

The location of the Hezlth & $afery Pla and POSTED Hospital Roote Map,

Give the namie of the designated Health and Safety officer and request questibng, comments or concerns be
directgd 10 that person,

REQUIEST TO SEE OSHA 40-HOUR HAZWOPER TRAINING DOCUMENTATION FOR ALL
PERSONNEL TO BE DIRECTLY INVOLYVED IN WORK ACTIVITIES, and

P Attendes signatures, scknowledging receipt and understanding of the plan andf agreement lo comply.

A A AR

¥

6.2 The Site Heatth and Bafety Officer

The Site Health and Safety Officer is responsibls for carrying out the health and safoty requirements detailed in this
plan and has the anthority to hall work or dismiss paople from the site (f they 6o fiot adhere to the plan.

The &ite Health and Safety Officer will maintain a lisiof addresses and 1eleph0m, numbers of emekgency assistance
units and insare hat a list is posted and visible in each designated work area {Ambuiance service, police, hospitals,
ete.).

6.3 Accident/Incident Reporis
All aczidents or injuries will be reported sanedialely to the Site Health and Safety officer, who is responsible to

report to the Project Manager, The Project Manager will be responsible for ensuring that all lost time, accidents, or
injuries ase fully investigaied and docurnented.

Page 7 of 19



7.0 BAFETY AND HEALTH TRAINING

O3HA regulations under Title 29 CFR. Part 110,120 inciude iraining requirements epplicable 10 all employces wha
may be exposed to site hazards. Training requirements vary sccording 19 job assignment and polential for exposure
to bazardous substances.

General site workers who engage in activities which have a high exposurs porenitial are required (o, at minimum,
complete the following:

Forty hours of off-sile instiuciion,
Three days-ofonﬁthe'-j ob training under the direct supsrvision of a frainad, experienced supervisor: and
Eight hours of annual refresher training.

¥ W

Employees who work only in areas which have been monitored and fully characterized, indicating that no PPE is
required and that emergencies are unlikely (for example, the site support zone), are reguired 1o, al minimuam,
complete the following:

?  Twenty-four hours of off-site instruction;
#  One day of on-the-job training under the direct supervision of 2 trained, experienced supervisor; and
¥ Eight hours of annual refresher raining.

The same requirements apply o employees whe make sile visits oceasionally 1o perform specific tasks {for example,
groundwater monitoring or land surveyinp) and are unlikely to experfence gxposure in excess of apphicable limits, T§,
at soMe time afier inilial training, employecs such as these are to be transferred joto 2 job imvolving a higher
exposure potensial, they musl complete e additional 16 houss of off-site troining atd two days of on-site teaining i
order to upgrade w full cenification.

Supervisors are reguired 1o, 2t 4 minimum, cemplete the following:

#  The same (or equivalent) training as required for the eniployess they supervise;
®  Eight additional hours of specialized off-site supervisory training; and
% Eight hours of annual refresher training.

The new worker is nawmally prone to accidems 4nd can _be 2 serious threat, Both to h@ms’c]f/herself and Lo co-workers,
Proper training that follows the following uidelines will help 1o reduce the poténtial of thess dangers.

Inform the new worker of all work activities,

(Give the new worker spetific work instractions,

Show the new worker How to conduct the required work,

Watch closely as he/she doss the worlc.

Correct any unsafe work practices,

Wam him/her of dangers.

Don’t allow him/ber to work along until you are sure the new worker is ;_:apah]r: of doing s,

N

“The prover training of & new woiker is particularly imporlant since lack of proper frajning can be disastrous. A new
warker cannot be expected to be familiar with all the hazards involved in doing a job. Therefore, he/she cannot be
expected to look out for urknown hazards. The new worker may be so conterned with trying to masier an unfamiliar
job that surrounding hazards are not rioticed.
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8.0 EMERGENCY RESPONSE PLAN
£.1 . Communication Procedures

Emergency procedures fisted in this plan are designed o give the feld team instructions in handling medical
emergencies, fires and explosions, and excessive emissions during the operational activilies. These emergency
procedures will be carefully reviewed with the fiz)d team during the health aed safety training session.

Parsonnel in the Exclusion Zoae shookd remain within sight of the Site Safery Officer.

Repeated horn blasts will be the emergency signal io indicats that alt personnel sheuld leave the Exclusion Zone,

The Boliowing standard hand signals will be used when vocal communication is not-possible.
Hands rpping oAl ..o e Lt 0F 237, ¢an’t breath

Grip partner’s wrist or hoth hands around waist....oieiorn . L2Eve aves immediately

Hands on 1P 0F BEA .. .vre s iereeeeceeane ey s inres e e 1NEED 28SISLANEE
TORBE P vt s eame s cnr e eesrsmes e eeennnone O, Tam adl right, T understand
THUMBE AOWI i iee e semrense st sesmt et venennee N0, DEgALVE

8.3 First Aid

Mowve vietim to fresh air and call emergency medical sare. If victim is not breathing, give artificial respiration. If
Dbreathing is difficult, give oxygen. In cass of contact with material, immediately wash skin with soap and water,
Remove and s0late contaminated clothing and shoes af the site.

%3 Hospital

Glendale Memortal Hospital (8183 502-1900 is located a1 1420 South Central Avenue, Glendale, CA
approximately 1 mile southeast of 1he site. Directions to the hospital fom the site are:

I.  South on 3an Femando Road
2. Left{east) on Los Feliz Bovlevard,
3. Right (seuth) on 5, Central Avenue

Diregtions to the hospital and a list of emergency contacts will be availabie in a readily sccessible place on-site,
First-aid equipment and fire extinguishers will be available on-site at the commane station agd will be discussed
during the safety meeting prior to the start of werk. In the event workers are exposed to contaminated soil or water,
the follewing first-aid progcedures, but not necessanly in the following order, may be necessary.

1, immediately remove from Exclusion Zong,

T

Wash extremitias.
3. Give artificial respiration, if needed.

4. Get medical help as necessary.
B4 LEmergency Phone Numbers

POlCE cererrecreesrersveresmsnimsieeannenee 911
ORI - §

Hospital {Glendale Memorial (818) 502-1900
Hospital) ‘
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MEKECT (805) 530-0078
Dig Alert {(800) 227-2600

8.5 Fire and Explosion Hazards

Fires op-site are of concern during remediation work due 1o the possibifity of encountering fAammable liquids. At
least one multi-purpnse fire extinguisher (A.B.C) will be available on-site at alk times. 1f a fire ozeurs, the local fire
ageney will be contacted jmmediately.
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4.0 ACKNOWLEDGMENT OF POTENTIAL CHEMICAL HAZARDS AND APPROVAL /
DISTRIBUTION OF HEALTH ANDY SAFETY PLAN

Pasition Name Signature
Project Manager Mike Kinworthy @M
Tel: (805) 5300078 9,

Cell: (714) 3104181

Sie Health and Safety Officer Mike Kinworthy = / it
Tel: (305) 530-0078 (.,/
Cell: (714) 3304181 '

Each onsile worker shall, at a minimum, be 40-hovr wained per 29 CFR 1510.120,.including annual refreshers,
MEECI's Health and Safety monitoring and communicaticn 1o the Subcontractors will be limited (o the fsllowing
information”

2 vapor concentrations in breathing space
=» dermal protection
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SITE ENTRY CHECKLIST

Worker knows the names of the on-site salely and health personnel.
Worker knows the gite hazards, (RevieWEd reference n')ﬁleria].g)

Personal protective equipment (PPE) selected is appropriate for specific job task.

< User is familiar with equipment and has successfully completed training.

< User can recognize symptoms of heat strain related 1o work in PPE and knows preventive measures to avoid
heat injlry.

Chemnical protective clothing seleeted is appropriate for hazarde present and specific job task of user,

Personal protective clothing has been checked for contaminatios, signs of chamical degradntmn teary, pmho]es
or other defects, and replaced if faulty or clegned if not decontaminated.

‘Respirators inspecied for nge.

< Faegpiace inspected for damage and to check fit
< Respirator decontaminated and disinfected since previous nse.

< Fresh captridges or canister installed for ATRs.

4 Air tanks full, and ali system compenents checked for proper function for SCRBA,

«  Alirlines and escape air bottles inspected for SARs,

% Llser has been successfully fit-tested with the appropriate respirator facepiecs.

‘Worker knows safe work practices procedores for this project.

% Confined space entry

< Trehching and excavation

< Drilling activities
< Usg ¢f heavy eguiptment
< Buolking of drummed wastes

< Handling of containers
Worker is familiar with all communication systems used on-site,
Worker (s familiar with use of the buddy system on-sile.

Worker js familiar with site layout, site zoning system, zone boundariés, znd the zone barrier or boundary angd
marking sysien vuse.

. Worker knows what additional enginesning comrols ave being used and why.

< Drikes
< Benms {earthen walls 1o segregale incompatible materials)

< Iiches and excavations

. Medical examinations have been conducted in compliance with medical survailiance requirements 2% CFR

1910.120).

. Bodily symptoms which will alert worker 10 overexposure of chemicals, oxygen-deficiency, and other site

“hazards are known,

. Familiar with decontaminalion procadures.

< Decontamination slation locations for equipment and personnel are known.
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<

Contaminated equipment disposal locations are known.

15. The latest revision of the site emergency response plan bas been reviewsd during on-site training.

L

A

Site Emergency Respanse personnel, and notification procedures are knowa,
Worker is famitiar with their specific role in 2 response.
Warker is aware of potential emergencies.

Worker can recognize a developing emergency (i.e., bulging drumns, bubbling liguids, or heat generation)
and knows approprisie preventive measures.

Emergency exit [ocations known,
Evacuation signals, and emerpency alert signals are known.
Emerpendy decontamination procedures, if different from normal procedures, are known,

Sile-spedific procedures for responding in the event of injury to a worker, including decontamination and
first aid, are known.

16, Spill contatinment procedures are known.

<

<

Worker kows what equipment is available on-site,

Worker kiows Jocation, the large quantities of rsaterials on-site, and variety of conlainers.

17. Worker ig Famalliar with safe irenching and sxcavation procedures, if applicablz, on-site.

18. Worker s familiar with hazard monitoring procedures (including calibration and maimtenance progedures for

. Feld equiprent) which workers sre requirsd to use on-gite.

19, Worker knows Jocasion of command post, and is fawiitar with the site safety plan.
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ATTACHMENT A: FIRST REPORT OF INJURY

Site Name

Dale of [ncident

Name of Injured Parson

Reported by

Job #

Scope of Work

Report of bmjury o
(Site Health and Safety Qfficer):

ESCRIPTION OF INJURY:

Time:

Date;
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ATTACHMENT B: HEAT STRESS PROCEDURES

The followang information is provided 10 belp minimize the negative effects associated with heat stress. There are
four levels of heat stress;

Heat Rash

Heat Cramps
Heat Exbaustion
Heat Stroke

o e -

1. HEAT RASH

Results from continuous exposure 1o heat or humid ajr.  The sweat dvets become plugged and inflamed dus tp
the swelling of the keratin |ayer of skin.

A. Signs

Tiny rad vesicles vigible on the affecied skin area

B, Treatment

Miid drying of the skén
2, HIEAT CRAMPS
Oceurs following prolonged exposure to heat with profuse perspiration and inadequate replacement of salt.

The individual satisfies thirst by drinking weler withoul replacing losl elecirolytes, causing a salt/waler
imbalance within tie muscle tssue which results in unccmrol[ed BpasIg.

A, Signs

Spasins and pains in the muscles of the abdomen and extrentities

B, Treatment

Intale of salied liquids orally or tntravenously
3, HEAT EXHAUSTION
Qcenrs under sustained exertion in heat with dehydration from insufficient water andfor salt inale.

The muscles, brain and skin require inereased tlood ow due to the heat stress condition. The cardiovasoular
system does not rueet the nceds of the bedy and places the patient into a mild shock,

A, Signs

Extreme weakness, faigue, dizziness, nausea, headache, normal or subnormal body lerperature; clamsiy,
meist, and pale skin.
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B. Treatment

Immediately move to & cooler environment, adryinister salted fluicds and allow the person to 1est in & supine
position; seek medical assistance.

4. HEAT STROKE

Occurs after excessive phvsical exerfion in heat with dehydration from insufficient water and/or salt inlake.

The body's heat regulatery process fails, reselting in 2 shutdown of the sweating process ang elimination of one

of the body’s primary cooling mechanisms. The individual’s core teiperature vises, resulling in destrction of

cells, especially these of the brain and central nervous sysiem.

A. Signs

Dizziness, nausea, severe headache, hot and dry skin, delirivm, collapse, and coma.

Treatment

Immediatsly move (0 a cooler envircnment; immerse in chilled waler and massage or wrap in a wet shest
and. fan vigorously.

WATER AND SALT INTAKE

Workars in & hol environment can loge ag much as 3 galions of fluids and electrolytas in sweat, and therefore must be

able 10 readily compensate for this loss.

Flusds stould be replaeed every 20 minutes and in amounts greaker than are necessary 1o setisfy normal thirst, ‘Water
ghowid ba kept cool throughout the operation; a temperamre of 50° — 60°F is recommended,

Lost salt can be compensated by using 2 0,1% saline solution as drinking water (oue gram szlt per Titer of water, or

one level tablespaon per 15 guarts of water).

FREVEMTION

Cerlain precautions can be taken to redoce higat exposurd andfor minimize its effects,

gchedule the mdre strennous physical activities during the beginning snd the end of the day when
temperatures may be lower.

Do nit perform work at midday. 1 possibie, schedule work in split shifts,

An appropriate sun-seréen fotion should ke applied 1 a worker’s exposed skin areas,

Potable water should be available in sprayer containers so that workers can cool down skin surfaces,
Provide workers wilh & cooled rest area. I possible, bave an air-condilioned van available where workers
an sit during breaks and Junch. If a vehicle is not possible, then a canopy area with table and chairs should
be provided.
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ATTACHMENY C: SITE LOCATION MAP/HOSPITAL ROUTE
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ATTACHMENT B
FIELD EQUIPMENT AND PROTOCOLS



MK ENVIRONMENTAL CONSULTING, INC.

STANDARD PROTOCOL
FOR
SOIL SAMPLING USING DIRECT PUSH

Undisturbed soil samples are ¢ollected using a modified pision drive sampler. The soil sampling
device is deployed, by a Direct Push rig at all locations. The Direct Push unit is a rig witha
hydraulic system that is used to push hollow steel rods with a sampling device at the end of the
rods through the subsurface. The Direct Push rig pushes the sampling device to the targeted
depth for sample retrieval.

Once the soil sampling device is positioned at the appropnatc depth, the tip of the device is.
retraicted inside the soil sampling probe and the probe is advanced 2.0 feet to allow soil to enter
the sampling device. The samplinig device is lined with four 6<inch long and 1.25-inch diamicter
brass tube. Upon retrieval of the soil sampling deviee, the brass tube at the lower eiid of the
sampler is covered with Teflon tape and plastic end caps, labeled identifying the date the sample
is vollected and an identification designation, and piaced in a woier to be shipped to a certified
analytical laboratory.

The material in the remaining brass fubes are placed in a ziplock bag to conduet headspace
testing on the matertal after $ufficient volatilization had oceurred (approximately 5 minutes).
The probe of a Hnu photoiohizetion detector (PID) calibrated to isobutyleng is placed inside the
bag to monitor for volatile organic vapors. Following headspace measurements the sample is
visually inspected by the site hydropeologist and classified using the Unified Soil Classification
System. The soil is inspected for color, texture, grain size disiribution, moisture content, odor,
and any other distinguishing characteristics. Lithologic data, P readings and other pertinent
data are recorded on a bering log,

Prior to sampling, all reusable sampling equipment is decontaminated by washing in a solution of
non-phosphate soap and water. The equipment is then double tinsed in distilled water, The
sample push rods are steam cleaned on-site between each sample location. The rinsate water is
placed in Department of Transportation approved 55 gallon drums and centralized to an on-site
location, A

Adl soil sample locations are backfilied with bentonite chips and hydrated and then capped with
asphalt paich or concrete to prade.
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L.os Angeles Regional Water Quality Control Board

August 19, 2013

Mr. David J. Nagle ' CERTIFIED MAIL
DECRON Properties RETURN RECEIPT REQUESTED
6222 Wilshire Boulevard, Suite 400 7012 1640 0000 6228 3109

Los Angeles, California 90048

Mr. Robert W. Stevenson CERTIFIED MAIL
Stevenson Real Estate RETURN RECEIPT REQUESTED
1111 North Brand Boulevard, Suite 200 . 7012 3460 0001 6365 7977

Glendale, Californfa 91202

SUBJECT: RESPONSE TO COMMENTS — PURSUANIT TO CALIFORNIA WATER CODE SECTION 13267
ORDER NO. R4-2013-0056

SITE: - FORMER MITCHELL CAMERA CORPORATION, 5040 SAN FERNANDO ROAD, GLENDALE,
CALIFORNIA {FILE NO. 113,5103)

Dear Messrs, Nagle and Stevenson:

The California Regional Water Quality Contro! Board, Los Angeles Region (Reglonal Board) staff have
reviewed the letter dated July 17, 2013 (Letter)(enciosed), submitted on your behalf by Mr. Kenneth A.
Ehrlich of Jeffer Mangels Butler & Mitchell, LLP for the property located at 5040 San Fernando Road, in
the City of Glendale, California (Site). The Letter is in response to the Regional Board’s California Water
Code {CWC) section 13267 Order No. R4-2013-0056 {Order){enclosed), issued on April 10, 2013 1o
DECRON Properties Carporation (DECRON} and Stevenson Real Estate (Stevenson) requiring the
submittal of a Subsurface Soil Investigation Workplan {Workplan).

A CWC section 13267 Order No. R4-2012-0051 dated Octaber 24, 2012 {enclosed) was originally issued
to Home Depot, the current Site occupant. In a letter dated February 13, 2013 (enclosed), submitted by
Mr. Ehrlich on behalf of DECRON for the referenced Site, it states that DECRON is the owner of the
property and lessor to Home Depot. Following receipt of the letter dated February 13, 2013, the
Regional Board submitied a public inquiry form to the Los Angeles County Assessor’s Office. According
to the response from the Los Angeles County Assessor’s Office, Stevenson is the property owner of
record. Therefore, as a result of the information provided to the Regional Board, the Order was issued
to DECRON and Stevenson.

The Letter states that neither DECRON nor Stevenson owns or occupies the property and that the
property owner of record is Glendale Colorado Development Parthers (GCDP), a California General
Partnership. The Letter also states that previous investigations conducted at the Site focused on volatile

MARA MEHTAMIAN, cHan | SaMusl LINGER, RXECUTIVE oFFICER
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Mr. Robert W, Stevenson “ 2= August 19,2013

Stevenson Rea! Estate

Mr, bavid.J, Nagle

BECRON Properties

organic compounds (VOGs) and that:ne evidende indicates W release:of heavy metals, The Letter also
. states that thers are multiple current and prjor known sources of heavy metal contamination within the

victnity of the Site and tequests thit the Orderbe withdrawn effective immediately.

On uly 24, 2013, Mr. Meill E. Brower of Jeffer Mangels Butler & Mitehell LLP submitted the required
Workpfan tothe Reguonal Board vra ema;l Dn August 8 2013 Tn a conference call between Mr. Ebdich,

The Kegional Beard has revi'-
cormments. The Regi onal Boar ,
mforma‘aon avallabl

amat, The Reglcrnal Boarcl iy [ed :likie t6 .mtorm your that fhe
“tbe Drllube t:ernpanv Pla nr 1, and the former Exrellﬁ Platmg

Should you have any questions related 1o this projest, 'p!.ek;a%es,.c?nta;t s, Luz Rabelo via teleghone at
{21.3) 576-678% or vig emiail at luv.rabelo@waterboards,cagoy. >

‘Sincerely,

Q@Mr &, Srowgns g

i Samentd iﬁw&m
Satnue] Unger, P.E.

Exacitive Offlcer . H: ,(); QLW&%#
"3

Epclosures: Latler gated Februsry 13, 2013 : : o g ﬁﬂm z’i
Latter dated July 17, 2013 N ' ’J@

California Water Cpde Section 13267 Order No. R4-2012-0851
CaliTormnia Water Code Section 13267 Qrder No, B4-2013-0056

‘ger Ms, Uisa Hanusgiak, USERA Begion X
Mr. Leo Chan, Clty of Glendale
M. Bill Mace, City of Burbank Water Supply Department
Mr. Vahe Dabbaghian, Los Angeles Department-of Water & Power
fir, Milad Taghavi, Los Anpgeles Department of Water & Power
i, Kichard Slade, ULARA Watermaster
Mir, Kenmath A, Ebrlich, deffer Mangels Butler & Mitchell, LLP
Mr. Neil £, Brower, Jeffer Mangels Butlsr-& Mitchell, LLP
Ms. Francine Biamond, Board Member
Ms. Madelyn Glickfeld, Board Member
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J Butler & Mitchell e

- Kenneth A. Ehiilch 1600 Avenus of the Slars, 7th Floor

Direct; (310} 785-5395 ) Los Angeles, California 90067-4308
KEhileh@jimbm.com (3101 203-8080 (310) 203-0567 Fax
' www.Jmbm.com
Ref: 62826-0126
February 13, 2013
VIA E-MAIL
Larry Moore

Staff Environmental Scientist

Remediation Section '

Los Angeles Regional Water Quality Control Board
320 W. 4th Sireet, Suite 200

Los Angeles, CA 90013

Re:  WIP File No, 113.5103
Former Mitchell Camera Facility
5040 San Fernando Road, Glendale, California ("Property™) '

Dear Mr, Moore:

We represent Decron Management Corp. ("Decron"), owner of the above-
referenced Property (the "Property”) and lessor to Home Depot, the party which received your
letter of October 24, 2012 (the "Letter"). Despite no indication that the Property contains &
source attributable to contamination, the Letter requests additional heavy metals assessment st
the Property. Home Depot has forwarded the Letter to Decron for proper handling, The Letter
raises significant concerns, and appears to have no basis in light of the current Property use and
previous site remediation.

Prior investigations at the Property evaluated volatile organic compounds
("VOCs") at the Property. The RWQCR issned a closure letter for the priar VOC issue, and no
evidence indicated then ot now that a release of heavy metals occurred into soils and
groundwater beneath the Property. Morcover, the immediate vicinity surrounding the Property is
replete with current and prior known sources of heavy metal contamination. For example, the
former Excello Plating Company site (the "Excello Site"), located proximeate to the Property, is a
known site of hexavalent chromium ("Chrome 6"} and other metal releases, The Excello Site
likely constitutes the primary source of any Chrome 6 or other metals in the vicinity. We also
have significant concerns that the existing contaminants within the Glendale South Operable
Unit of the San Fernando Valley Superfund Site (the "Superfund Site"} would frusirate any effort
to conduct the requested testing.

H
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Larnry Moore -
Febroary 13, 2013
Page 2

Therefofe, ordering Decron or Home Depot to conduct further testing would
provide no benefit to the public or public safety and is improper. Accordingly, we request that
RWQCBE withdraw the Order, effective immediately.

1. No Facts Justify Investigation Of Heavy Metals At The Property.

Home Depot, a retail home itnprovement establishment, has occupied the
Property since the early 1990s, Home Depot is not a source of contamination, as their use
involves no manufacturing activities of any kind and no industrial process use of heavy metals,
partictlarly Chrome 6. Although historic use of the Property included VOCs, releases of which
have already been remediated, no historic or current evidence detnonstrates or suggests releases
of heavy metals, particularly Chrome 6, associated with the Property. As the RWQCB has
already granted closure for the Property, and no factual basis existe for issuance of the Order for
investigation of such materials, issuance of the Letter is both inappropriate and improper.

2. The Excello Site Represents The Primary Source Of Any Metals Contamination in
the Vicinity of the Property.

The Excello Site is a known and significant source of Chirome 6 and other metals
from illegal releases into soils and groundwater. See Consent Order, Docket HWCA 2003-0173,
Anpust §, 2004 (the "Consent Order"). As recited in sections 3.3 and 3.4 of the Consent Order,
Excello nnproperly disposed of hazardous wastes, including Chrome 6 and a variety of other
metals, as recently as 2002, The RWQCB's August 24, 2012 justification memorandum for
issuance of waste discharge requirements relates to the treatment of Chrome 6-impacted soils to
depths of 45 feet below ground surface, and cited. extremely high concentrations of Chrome 6 in
soils (up to 18,400 mg/kg) and groundwater (190 ug/L). Thus, to the extent that any Chrome 6 is
present in the soils and groundwater in the vicinity, the Excello Site—and not the Property—
represents the primary source.

3. The Superfund Site Plume Would Confound Any Test For Heavy Metals.

Even assuming the existence of evidence to justily additional testing for heavy
metals at the Property (there is none), Chrome 6—as well as a different isotape, Chrome 3
collectively represent a recognized regional groundwater contamination problem that renders
site-specific testing meaningless.

The Property is located within the Superfund Site. Within the Superfund Site, the
U.S. Environmental Protection Agency ("EPA™) has listed chromium isotopes, among the many
other hazardous substances identified, as contaminants of concern in the groundwater. The EPA
has also established an operable unii specifically dedicated to chromium isotopes, initiated a full
investigation of the same in groundwater in 2011, and installed a well sampling systam for that
purposc in 2012, Moreover, according to the Final Remediation Investigation Work Plan
(CHZMHill, 2012; the "Work Plan"), establishment of the "Chromium Operable Unit” occurred
as a result of a four-year study by the RWQCR that identified "extensive hexavalent chromium

:
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Larry Moore
February 13, 2013
Page 3

contamination in ground water throughoui the eastern SFV..." (Work Plan, § 1.2; emphasis
added). ‘

Given the above, even if chromium isotopes were detected in groundwater or in
the vadose zone beneath the Property, the presence of those contaminants is perfectly consistent
with the known, widespread nature of the Superfund Site's contaminant plume, especially given
the nearby presence of 2 known responsible party for releases of the same. Such testing would,
therefore, reveal nothing about the Property or its historic use, or even the extent to which
historic activities may have resulted in deposition of thoge contaminants (though they did not).
Simply put, the known regional chromium contamination would stymie any effort to characterize
the Property in isolation. Further, the remedy eventually selected by the EPA for the Chromium
Operable Unit would address any such contamination as may exist in association with the
Superfund Site plume. Therefore, any data collected pursuant to the Order would not provide
any valid basis for ordering further investigation or cleanup by Decron or Home Depot and
therefore would not protect human health or the environment, As the Order would neither
provide valid data regarding the Property, nor protect human health or the environment, it is
improper and the RWQCB should rescind it.

4, Conclusion

As described above, the RWQCB previously granted closwre of the prior
remediation activities at the Property, and no new information provides any factual basis for the
subsequent issuance of the Order. Moreover, a known and severe local {(Excello) and regional
groundwater contamination plime comprising the same contaminants of concern listed in the
Order would provide no meaningfil information regarding the Property and would provide no
valid basis for ordering either further investigation or remediation. Finally, EPA has initiated an
extenstve investigation of the same contaminants of concern, and that investigation will result in
the development of a remedial design to address the same.  As the Order is inappropriate,
improper, and duplicative of existing investigatory activities, the RWQCR must rescind the
Order and must refrain from seeking additional investigation from Decron or Home Depot.

Decron reserves all of its rights, and waives none. Please contact our office with
any guestions or concearts.

Very truly yourg

KENNETH A. EFRLICH,

a Professional Corporation of

Jeffer Mangels Butler & Mitchell LLP
KAE:neb
cc:  Neill Brower

'jmffu Danyals
Butfer & Mitcheltur

JMBM
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M Jeffer Mangels
Butler & Mitchell up

Kennath A, Ehrlich - : 1800 Avenue of the Stars, 7th Floor
Direct; (310) 785-5385 Los Angeles, Calffornla 80067-4308
KEhrich@jmbm,corm ) (310) 203-8080 (310} 203-0567 Fax

www jmbm.som
Ref. 62926.0128

July 17,2013
VIA E-MATL AND U.S, MAIL

Sam Unger, Executive Officer

Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200

Los Angeles, CA 90013

Re: WIP File No. 113.5103
Former Mitchell Camera Facility
5040 San Fernando Road, Glendale, California {"Property™)

Dear Mr. Unger:

We represent Decron Properties Corp. ("Decron'), a recipient of an improper
directive under the above-referenced WIP File number and a property management company
associated with the Property. As a preliminary matter, neither Decron nor Stevenson Real Estate
("Stevenson"), the other party named in connection with the Property, owns or occupies the
Property. Rather, the Property owner of record is Glendale Colorado Development Partners, a
California General Partnership ("GCDP"), also represented by this office. Therefore, neither
Glendale nor Stevenson is properly named in the Regional Water Quality Contro} Board's (the
"Board's") letter of October 24, 2012 and its associatzd order (the "Letter” and "Order,"
respectively) requesting additional heavy metals assessment. Nevertheless, for the purposes of
this letter, Decron responds on behalf of GCDP and Stevenson. We thank you for your time and
consideration in this matter and provide this letter as a detailed follow up to our discussions with
Board Member Diamond.

The Order came more than 15 years after diligent remediation by the Property
owner and issuance of regulatory closure by the Board, in accordance with all applicable laws
and regulations. However, despite no substentiation in the Order that the Property contains &
source atiributable to heavy metals contamination, or that any release of metals occurred, the
Letter requests additional heavy metals assessment at the Property. The Letter raises significant
concerns, and appears to have no evidentiary basis in light of the current Property use and
previous site remediation.

Prior investigations at the Property evaluated volatile orgainic compounds
("VOCs") at the Property, based on the history of uses at the Property. The RWQCB issued a
"no further action letter” for the prior VOC issue on March 5, 1997 and no evidence indicated
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Sam Unger, Executive Officer
Tuly 17,2013
Page 2

then or now that a release of heavy metals occurred into soils and groundwater beneath the
Property. Moreover, the immediate vicinity surrounding the Property is replete with current and
prior known sources of heavy metal contamination, For example, the Kinner Airplane and _
Motor Corporation was historically located on an immediately adjacent property. The Drilube
Company - Plant 1 site (the "Drilube Site"), located proximate to the Property to the north, is a
known site of hexavalent Chromium ("Chrome 6") and other metal discharges to soils and
groundwater. The former Excello Plating Company site (the "Bxcello Site"), located proximate
to the Property to the south, also constitutes a kiown site of Chrome 6 and other metal releases.
The Drilube and Excello Sites, which collectively bracket the Property, likely constitute the
primary sources of any Chrome 6 or other metals in the vicinity. We also have significant
concerns that the existing contaminants within the Glendale South Operable Unit of the San
Fernando Valley Superfund Site (the "Superfund Site") would frustrate any effort to conduct the
requested testing.

Therefore, ordering GCDP, Decron, or Stevenson to conduct further testing would
provide no benefit to the public or public safety and is improper. Accordingly, we request that
RWQCB withdraw the Order, effective immediately,

1. No Faets Justify Investigation Of Heavy Metals At The Property.

Home Depot, a retail home improvement establishnent, has occupied the
Property since the early 1990s, Home Depot is not a source of contamination, as their use
involves no manufacturing activities of any kind and no industrial process use of heavy metals,
particularly Chrome 6. Although historic use of the Property included VOCs, releases of which
have already been remediated, no historic or current svidence demonstrates or suggests releases
of heavy metals, particularty Chrome 6, associated with the Property. As the RWQCB has
already granied closure for the Property, and no factual basis exists for issuance of the Order for
investigation of such materials, issuance of the Letter is both inappropriate and improper.

2. The Excello and Drilube Sites that Bracket the Property Represent The Primary
Sources Of Any Metals Contamination in the Vicinity of the Property.

Two known and significant sources of Chromie 6 and other metals effectively
bracket the Property and represent the primary sources of those contaminants in vicinity soils and
groundwater. Moreover, the presence of such high Chrome 6 concentrations in soils and
groundwater at these sites, which bracket the Property, would confound any testing performed at
ihe Property.

The Drilube Site is a known and significant source of Chrome 6 and other metals
from illegal releases into soils and groundwater. See Cleanup and Abaternent Order R4-2002-
0068 [the "Drilube CAO"], p. 2. As recited in sections 4 and 5, known activities at that site .
included plating and the use of chromium, nickel, cadmium, and a variety of other metals, for
approximately 40 years. According to Section 7 of the Drilube CAO, subsurface testing since
1994 indicated extraordinary levels of solvent and metals contamination of groundwater (with
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Sam Unger, Executive Officer
July 17,2013
Pape3

historic highs of Chrome 6 at 32,600 ug/L), and testing in or around 2002 continued to
demonstrate severely high levels of Chrome 6 (up to 2,620 ug/L} in soils and groundwater at
every boring on the Drilube Site. Thus, to the extent that any Chrome 6 is present in the soils
and groundwater in the vicinity, the Drilube Site—and not the Property-—represents & primery
source.

The Excello Site is another known and significant source of Chrome 6 and other
metals from illegal releases into soils and groundwater. Seg Consent Order, Docket HWCA
2003-0175, August 5, 2004 (the "Consent Order"). As recited in sections 3.3 and 3.4 of the
Consent Order, Excello improperly disposed hazardous wastes, including Chrome 6 and a variety
of other metals, as recently as 2002. The RWQCB's August 24, 2012 justification memorandum
for issuance of waste discharge requirements relates to the treatment of Chrome 6é-impacted soils
to depths of 45 feet below ground surface, and cited extremely high concentrations of Chrome 6
in soils (up to 18,400 mg/kg) and groundwater (190 ug/L). Thus, to the extent that any Chrome
6 is present in the soils and groundwater in the vicinity, the Excello Site—and not the Property—
also represents a primary source. . .

3. The Superfund Site Plume Would Confound Any Test For Heavy Metals.

Even assuming the existence of evidence 1o justify additional testing for heavy
metals at the Property, Chrome 6—as well as a different isotope, Chrome 3—collectively
represent a recognized regional groundwater contamination problem that renders site-specific
testing meaningless.

The Property is located within the Superfund Site, Within the Superfund Site, the
11.5. Environmental Protection Agency ("EPA") has listed chromium isotopes, among the many
other hazardous substances identified, as contaminants of concern in the groundwater. The EPA
has also established an operabie unit specifically dedicated to chromium isotopes, initiated a full
investigation of the same in groundwater in 2011, and installed a well sampling system for that
purpose in 2012. Moreover, according to the Final Remediation Investigation Work Plan
(CH2MHill, 2012; the "Work Plan"), establishment of the " Chromium Operable Unit" occurred
as a result of a four-year study &y the RW(QCB that identified "exfensive hexavalent chrominm
contamination in ground water throughout the eastern SFV..." (Work Plan, § 1.2; emphasis
added).

Given the above, even if chromium isotopes were detected in groundwater or in
the vadose zone beneath the Property, the presence of those contaminants is perfectly consistent
with the known, widespread nature of the Superfund Site's contaminant plume, especially given
the nearby presence of two known responsible parties for releases of the sams on two sides of the
Property, Such testing would, therefore, reveal nothing about the Property or its historic use, or
even the extent to which historic activities may have resulted in deposition of those contaminants
(though they did not). Simply put, the known regional chromium contamination, combined with
the known and severe local chromivm contamination, would stymie any effort to characterize the
Property in isclation. Further, the remedy eventually selected by the EPA for the Chromium
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Sam Unger, Executive Officer
Faly 17,2013
‘Page 4

Operable Unit would address any such contamination as may exist in assoeciation with the
Superfund Site plume. Therefore, any data collected pursuant to the Order would not provide
any valid basis for ordering further investigation or cleannp by GCDP and therefore would not
protect human health or the environment. As the Order would neither provide valid data
regarding the Property, nor protect human health or the environment, it is improper and the
RWQCB should rescind it.

4, Conelusion

As described above, the RWQCB previously granted elosure of the prior
remediation activities at the Property, and no new information provides any factual basis for the
subsequent issuance of the Order. Moreover, two known and severe local (Excello and Drilube)
and regional groundwater contamination plumes comprising the same contaminants of concern
listed in the Order would provide no meaningful information regarding the Property and would
provide no valid basis for ordering either further investigation or remediation. Finally, EPA has
initiated an extensive investigation of the same contaminants of concern, and that investigation
will result in the development of a remedial design to address the same. As the Order s
inappropriate, improper, and duplicative of existing investigatory activities, the RWQCB must
rescind the Order and must refrain from seeking additional investigation from GCDP, Decton,
Stevenson, or Home Depot.

GCDP thanks you for your attention and look forward to a productive discussion
regarding a fair and prompt resolution to this matter, GCDP, Decron, and Stevenson reserve all
of their rights, and waive none.

Vel‘y‘ truly*yours,

5

KENNETHA. B ICH,
a Professional Corporation of
Jeffer Mangels Butler & Mitchell LLP
KAE:nebh :
¢c;  Francine Diamend, Board Member
Madelyn Glickfeld, Chairperson
Neill IZ, Brower
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Ms. Frika Strawn _ CERTIFIED MAIL
Home Depot, 15.8.A. RETURN RECEIPT REQUESTED
3800 West Chapman Ave 7011 3500 D003 54%1 0292

Orange, California 90071

SUBJECT: REQUIREMENT FOR TECHNICAL REPORTS PURSUANT TO CALIFORNIA
- WATER CODE SECTION 13267 ORDER NO. R4-2012-0081

SITE: FORMER MITCHELL CAMERA FACILITY (HOME DEPOT), 5040 SAN
FERNANDO ROAD, GLENDALE, CALIFORNIA (WIP FILE NO. 113.5103)

Dear Ms. Strawn;:

The California Regional Water Quality Control Board, T.os Angeles Region (Regional Board) is the
public agency with primary responsibility for the protection of ground and surface water equality for all
beneficial uses within major portions of Los Angeles and Ventura Counties, inoluding the referenced site.

Regional Board staff reviewed the technical information and historical documents contained in the case
file for the site. Information in the case file indicates that manufacturing operations at the former Mitchell
Camera facility at the above referenced address involved metal finishing processes such as plating, These
manufacturing processes have the potential for waste discharge to the soil and groundwater, Previous site
assessiments conducted at the site. focused on volatile crganic compounds (VOCs) and did not assess
heavy metals. The potential release and/or discharge of heavy metals, particularly chromium, to the
subsurface soil beneath the gite needs to be further evaluated.

Enclosed is a California Water Code section 13267 Order No. R4-2012-0051 (Order), requiring you to
prepare and submit a technical report (Workplan) for subsurface soil investigation for assessment of

heavy metals, particularly chromium.

Should you have any questions velated to this letter, please contact Mr. Larry Moove at (213) 576-
6730 or Imoore@waterboards.ca.pov.

Sincerely,

/ Qéﬁ.émﬁm,%-«w
Samuel Unger, PE
Executive Officer

cc Ms. Lisa Hanusiak, USEPA Region IX

Martia MERRANIAR, CHARL | SAMUEL UNGER, ExecUTIVE OFFICER

320 West 4th 5t., Suile 200, Los Angeiss, CA 90014 | v watesbaards.ca.gev/losangelns
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"Ms. Frika Strawn : -2- October 24, 2012
Former Mitchell Camera Facility (Home Depot)

Mr. Leo Chan, City of Glendale

Mr. Vahe Dabbaghian, Los Angeles Department of Water & Power
Mr. Thomas Erb, Los Angeles Department of Water & Power

Mr, Bill Mace, City of Burbask Water Supply Department

Mr. Richard Slade, ULARA Water Master \
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ORDER TO PROVIDE A TECHNICAL REPORT FOR
SUBSURFACE SOIL INVESTIGATION

CALIFORNIA WATER CODE SECTION 13267 ORDER NO. R4-2012-0051
DIRECTED TO HOME DEPOT
FORMER MITCHELL CAMERA FACILITY (HOME DEPOT)
5040 SAN FERNANDO RCAD -

GLENDALE, CALIFORNIA 91204
(WIP FILE NO. 113.5103)

The Regional Water Quality Control Board, Los Angeles Region {Regional Board) makes the following
 findings and issues this Order purswant to California Water Code (GCWC) section 13267,

1.

Mitchell Camera Corporation (Mitchell Camera) operated a facility at 5040 San Fernando Road in

‘Glendale (Site) from approximately 1942 through 1975. Mitchell Camera was engaged in the

manufacture of motion picture cameras and accessories. Regional Board records indicate that
operalions at Mitohell Camera included metal finishing, In approximately 1975, Anderson Desk
oceupied the property and remained here through 1990. Operations at Anderson Desk included
woodworking, assembly, and wood sealing. Following Anderson Desk’s occupation of the Sits, the
Glendale Colorado Development Group acquired the property in 1990, The Site was subsequently
developed by Home Depot in approximately 1993,

Regional Board records also indicate that the Site underwent several phases of subsurface
investigations. However, these investigations focused on volatile organic compounds {YOCs) and
did not assess heavy metals. The potential discharge of heavy metals to the soil bensath the Site, as
a result of historical metal finishing operations, has not yet been assessed. '

CWC section 13267(b)(1) states, in part: In conducting an investigation, the Regional Board may
require that any person who has discharged, discharges, or is suspected of having discharged or,
discharging, or who proposes to discharge waste within its region shall furnish, under penalty of
petjury, technical or monitoring program reports which the Regional Board requires. The burden,
including costs, of these reports shall bear a reasonable relationship to the need for the report and
the benefits fo be obtained from the reports. In requiring those reports, the Regional Board shall
provide the person with a written explanation with regard to the need for the reports, and shall
identify the evidence that supports requiring that person to provide the reports. :

Regional Board has evidence in the case. file for the Site indicating that thers is or has been a
potential for discharge of wasts at or from the Site. The evidence supporting this is that the Site is
located in the United States Environmental Protection Agency (USEPA) San Fernando Valley
Superfund Site. It is known that groundwater within the Superfund Site, including in the vicinity of

Mara MEANIAN, GHAIR | SAMUEL UNGRA, EXECUNIVE OFFIGER
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‘M. Erika Strawn 2. Octaber 24, 2012
Home Depot ‘

the former Mitchell Camera facility (Home Depot) site, is contaminated with VOCs and hieavy
metals, particularly chromium.

Site assessments were conducted at the Site from approximately 1987 to 1991, The site assessments
involved roview of aerial photos, interviewing former company executives and subsurface
investigations. It was reported in Environ’s Subsurface Investigation Work Plan, dated June 1991,
that the former Vice President and Operations manager of Mitchell Camers, Mr. Chuck Mallory,
was inferviewed to gather historical information on Mitchell Camera’s operations. Mr. Mallory
indicated that manufactwing activities at Mitchell Camera included milling, gear hobbing,
deburring, painting, grinding, heat treating, plating, degreasing and lathing. Plating equipment
included six above-ground 40-gallon plating tanks, and three 50-gallon acid tanks,

Multiple subsurface investigations were conducted for assessment of VOCs and petroleum
hydrocarbons, No assessment of heavy metals was conducted during the site investigations.

4. This Order identifies Home Depot as the party responsible for the potential unauthorized discharge
of waste from operations identified in paragraph 1 and 3, because the Home Depot owns the
property on which the waste is discharged.

5. This Order requires the party named herein to prepare and subinit a technical report (Workplan) to
conduct a subsurface soil investigation to determine if unauthorized releasss of heavy metals have
impacted the soil beneath the Site. :

6. The Regjonal Board needs this information in order to determine if ap unauthorized discharge or
release of waste containing heavy metals to the soil has occurred and to fully assess and clean up
the waste, if discharged, for preserving water quality and protecting human health,

7. The burdens, including costs, of this report bear a reasonable relationship to the need for the report
and the benefits to be obtained from the report. The information is necessary fo assure complete
assessment and adequate cleanup of the Superfund Site, which as described above, poses a potential
threat to public health and the environment.

8. The issuance of this Order is an enforcement action by a regulatory agency and is categorically
exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to
section 15321(a) (2), Chapter 3, Title 14 of the California Code of Regulations. This Order yequires
submittal of technical and/or monitoring reports and work plans. The proposed activities under the
work plans are not yet known. It is unlikely that implementation of the work plansg associated with

- this Order could result in anything more than minor physical changes to the environment, If the
implementation may result in significant impacts on the environment, the appropriate lead agency
will address the CEQA requirements prior to implementing any work plan,

9. Any person aggrieved by this action of the Regicnal Water Board may petition the State Water
Resources Control Board (State Water Board) to teview the action in accordance with Water Code
section 13320 and California Code of Regulations, title 23, scctions 2050 and following. The State
Water Board must receive the petition by 5:00 p.m., 30 days after the date of this Order, except that
if the thirtieth day following the date of this Order falls on a Saturday, Sunday, or state holiday, the
petition must be received by the State Water Board by 5:00 p.m. on the next business day. Copies
of the law and regulations applicable to filing petitiong may be found on the Internet at:

httpy//www.waterboards.ca.gav/public notices/petitions/water quality




* Ms. Brika Strawn “3. October24, 2012
Home Depot ‘

or will be provided upon reciuest.

THERTFORE, IT IS HEREBY ORDERED that Home Depot, pursuant to section 13267(b) of the
California Water Code, is required to submit the following: :

1. By December 19, 2012, submit a Workplan for an onsite investigation for assessment of heavy

-metals, particularly hexavalent chromium, in the subsurface soil. - Information on site assessment

can be found in the guidance manual entitled "Inferim Site Assessment & Cleanup Guidebook
(Muy1996)," which can be found at the Regional Board website at:

http://www. waterboards.ca.gov/losangeles/water issu-es/m'omfamé/remediar_.iom’ma\gl996 vog_gui
dance.shtml.

The Workplan shall also be developed following the applicable components of the Regional
Board’s “Guidelines for Report Submittals, Section VI Site Assessment Plans,” (March 1991,
Revised June 1993). A copy of the guidelines can be found at fhe following URL;

http://www.watarboards.ca.gov/losunaeles;’water issues/programs/ust/zuidelines/la county _guideli
nes 93.pdf

2. The Workplan must include proposed soil sampling borings to a minimum depth of 25 fest below
ground surface (bgs) in such areas of concern as waste treatment facilitics like sumps and clarifiers,
hazardous waste storage area(s), and chemical storage area(s).

3. The Workplan shall include the detailed information of any former and existing chromium storage
and hazardous waste management areas and associated practices,

4. The Workplan must contain a health and safety plan (H&SP), as per the guidelines.
The Workplan shall be subiitted to!

Mr. Larty Moore

Staff Bnvironmental Scientist

Remediation Section

Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200

Los Angeles, CA 90013

Tel. 213-576-6730

Fay: 213-576-6600

E-mail: Imooref@waterhoards.ca,.oov

Pursuant to 13267(a) of the CWC, any person who fails to submit technical reports in accordance with the
Order is guilty of a misdemeanor. Pursuant to section 13268(b) (1) of the CWC, failure to submit the
vequired technical report described above by the specified due date(s) may result in the imposition of
administrative civil liability by the Regional Board in an amount up to one thousand dollars (§1,000) per
day for each day the technical report is not received after the above due date. These civil labilities may
be assessed by the Regional Board for failure to comply, beginning with the date that the violations first
occurred, and without further warning, :



Ms. Erika Strawn -4 - October 24, 2012
Home Depot

The Regional Board, under the authority given by CWC section 13267, subdivision (b)(1), requires you to
include a petjury statement in all reports submitted under the 13267 Order, The perjury statement shall be
signed by a senior authotized representative (not by a consultant). The petjury statement shall be in the
following format:

“l, [NAME], certify under penalty of law that this dooument and all attachments wers
prepared by me, or under my direction or supervision, in accordance with 2 system
designed to assure that qualified personnel properly gathered and evaluated the information
submitted. Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information gubmitted is, to
the best of my knowledge and belief, true, accurate, and complete, I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations,” :

The State Board adopted regulations (Chapter 30, Division 3 of Title 23 & Division 3 of Title 27,
California Code of Regulation) requiring the electronic submittal of information (ESI) for all site cleanup
programs, starting January 1, 2005, Cucrently, all of the information on electronic submittals and
GeoTracker contacts can be found at http://www.waterboards.ca., gov/ust/electronic_submittal,

To comply with the above referenced regulation, you are required to upload all technical reports,
documents, and well data to GeoTracker by the due dates specified in the Regional Board letlers and
orders issued to you or for the Site. However, we may request that you submit hard copies of selected
documents and data to the Regional Board in addition to clectronic submittal of information to
GeoTracker.

SO ORDERED,

Executive Officer
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Aprit 10, 2013

Mr. Robert W. Stevenson CERTIFIED MAIL
Stevenson Real Estate RETURN RECEIPT REQUESTED
1111 North Brand Boulevard, Suite 200 7011 2970 00000645 8236
Glendale, Californla 91202

Mr, David J. Nagle CERTIFIED MAIL
DECRCN Properties RETURN RECEIPT REQUESTED
6222 Wilshire Boulevard, Suite 400 7012 164000006294 5045

Los Angeles, Callfornia 80048

SUBJECT! REQUIREMEENT FOR TECHNICAL REPORTS PURSUANT TO CALIFORNIA WATER CODE
SECTION 13267 ORDER NO: R4-2013-0056

SITE! FORMER MITCHELL CAMERA CORPORATION, 5040 SAN FERNANDO ROAD, GLENDALE,
CALIFORNIA (FILE NO. 113.5103)}

Dear Mr. Stevenson and Mr. Nagle:

The California Regional Water Quality Contral Board, Los Angeles Region (Regional Board) is the public
agency with primary responsibility for the protection of ground and surface water quality for ajl.
beneficial uses within major portions of the Los Angeles and Ventura Counties, including the referenced
site. :

The Regional Board is Investigating potentlal sources for groundwater pollution within the United States
Environmental Protection Agency (USEPA} San Fernando Valley Superfund Site (Superfund Site), It s
known that groundwater within the Superfund Site, including the vicinity of the former Mitchell Camera
Corporation {Mitchell Camera) facility, Is contaminated with volatile organic compounds (VOCs) and
heavy metals, particularly chromium, '

Reglonal Board staff has reviewed technical information and historlcal documents contained in Regional
Board files for the property located at 5040 San Fernando Road, in the City of Glendale, California {the
Site). Regional Board files indicate that Mitchell Camera occipied the Site between approximately 1946
and 1975, Mitchell Camera operations at the Site consisted of motion picture camera manufacturing for
the entertainment industry. The manufacturing processes involved the use of various chemicals such as
solvents, acids, and electrolyte solutions which may impact groundwater quality if released to the
subsurface environment.

Mamn MEDFARAN, cuam | BAMUEL UNGER, BxEeUTIVE 0SFICER
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Mr, Robert W. Stevenson -2- April 10, 2013

Stevenson Real Estate
Mr. David J. Nagle
DECRON Properties

Enclosed is a Regional Board Order for technical report requirements pursuant to California Water Code
Section 13267 Order No. R4-2013-0056 (Order). As the current property owners, Stevenson Real Estate
and DECRON Properties.are required to comply with the Order to prepare and submit a Subsurface Soil
Investigation Workplan in order to evaluaté the subsurface conditions and the potential for
groundwater contamination.

Should you have any questions related to this project, please contact Ms. Luz Rabselo via telephone at
{213) 576-6783 or via email at luz.rabelo@waterboards.ca.gov,

Sincerely,

Samuel Unge ,
Executive. Ofﬁcer

Enclosure: California Water Cade Section 13267 Order No. R4-2013-0056

ce: Ms. Lisa Hanusiak, USEPA Reglon IX
Mr. Leo Chan, City of Glendale
Mr, Blll Mace, City of Burbank Water Supply Department
Mr. Vahe Dabbaghian, Los Angeles Department of Water & Power
Mr. Milad Taghavi, Los Angeles Department of Water & Power
Mr. Richard Slade, ULARA Watermaster
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Los Angeles Regional Water Quality Control Board

ORDER TO PROVIDE A TECHNICAL REPORT FOR
SUBSURFACE SOIL INVESTIGATION
CALIFORNIA WATER CODE SECTION 13267 ORDER NO. R4-2013-0056

DIRECTED TO STEVENSON REAL ESTATE AND DECRON PROPERTIES

FORMER MITCHELL CAMERA CORPORATION
5040 SAN FERNANDO ROAD, GLENDALE, CALIFORNIA
(FILE NO. 113.5103)

The California Regional Watar Quality Control Board, Los Angeles Region. {Regional Board) makas the
following findings and issues this Order pursuant to California Water Code {CWC) section 13267,

1, The groundwater within the San Fernando Valley Groundwater Basin has been impacled by
heavy metals, specificafly chromium, As a result of the groundwater impacts, the Regional
Board is Investigating potential sources of the contamination. The current Investigation, led by
the United States Environmental Protection Agency (USEPA) and the Regional Board, is focused
cn Identifying Individuals and companies responsible for the chromium contamination in the
region and holding them responsible for the investigation and remediation of the affected Site,
The above Site is located in the investigative drea,

2. The subject property located at 5040 San Fernando Road, in the City of Glendale, California (the
Site) was formefly occupled by Mitchel]l Camera Corporation {Mitchell Camera) for
approximately 29 years, between 1946 and 1975. Between 1975 and 1930, the Site was
occupled by Anderson Desk who operated a desk manufacturing facility at the Site. In 1992, the
Site was purchased and redeveloped by DECRON properties in conjunction with Stevenson Real
Estate, who currently lease the Site to Home Depot. Mitchell Camera performed manufacturing
of motion picture cameras for the entertalnment Industry. Regional Board files state that
Mitchell Camera manufacturing activities at the Site Included milfing, tool/dle, gear hobhing,
deburring, painting, grinding, heat treating, bplating, degreasing and Jathing,  These
manufacturing processes involve the use of various chemlcals such as solvents, aclds, and
electrolyte solutions which could impact groundwater quality, if released to the subsurface
environment. Regionat Board files also indicate that previous investigations were conducted at
the Site which focused on volatlle organic compounds {VOCs). However, there Is no
documentation that any subsurface soil investigation for heavy metals was performed,
Therefore, the potential discharge and/or refease of heavy metal compounds to the soils at the
Site, as a result of Miichell Camera operations have not heen agsessed,

3. CWC sectlon 13267(b)(1) states, in part: In conducting an investigation the Regional Board may
require that any person who has discharged, discharges, or is suspected of having discharged or,
dlscharging, or who proposes to discharge waste within its reglon shall furnish, under penalty of
perfury, technical or monitoring program reports which the Regional Board requires. The burden,
including costs, of these reports shall bear a reasonable relationship to the need for the report and

Manria Merrasnan, ool [ SAMUEL Ungen, exesuTtive ofFIcER
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Mr. Robert W, Stevenson w2 April 10,2013
Stevenson Real Estate ‘

Mr. David 3, Nagle

DECRON Properties

the benefits to be obtalned from the reports. In requiring those reports, the Regional Board shall
" provide the person with a written explanation with regard to the need for the reports, and shall
identify the evidence that supports requiring thai person to provide the reports,

4. Regional Board staff has obtained evidence indicating that there has been a potential for
discharge of waste at or from the Site. In a.report titled Subsurface Investigation Program,
dated June 1991, prepared by ENVIRON Corporation for the referenced Slte, it was stated that
an interview was conducted with Mr. Chuck. Mallory, former. Vice-President and operations
manager-of Mitchell Camera. Mr. Chuck Mallory stated that Mitchell Camera conducted nlating
activities at the Site. Mr. Chuck Mallory also stated that plating equipment at the Site consisted
of six {6) 40-galion plating tanks and'three {3} 50-gailon acic tanks,

Mitchell Camera is among the suspected spurces of waste discharge in the USEPA San Fernando
Valley Superfund Site (Superfund Site) because of the operations at the Site. it Is known that
groundwater within the Superfund Site, including the vicinity of the Mitchell Camera facility, is
contaminated with VOCs and heavy metals, particularly chromium. To date, a complete
subsurface Investigation of heavy metals in soil or groundwater has not been performed at the
Site.

5. This Order identifies Stevenson Real Estate and DECRCN Properties as the entities responsible
for the potential unauthorized discharge of waste identified in paragraph two (2) and four (4)
because Stevenson Real Estate and DECRON Properties own the property on'which the activity
that resulted in the potential discharge or waste was performed.

6. This Order requires the persons/entities named hereln to prepare and submit a Subsurface Soll
Investigation Workplan {Workplan) in order to-evaluate the conditions at the Site and determine
if any unauthorized release of heavy metal compounds, specifically chromium, has impacted the
soils beneath the Site that could consequently pose a threat to groundwater. You are expected
to submit a complete Workplan, as required by this Order, to the Regional Board, The Regional
Board .may reject the Workplan if it is deemed Incomplete and/or reduire revisions to the
Workglan under this Order.

7. The Regional Board needs this information in order to determine the subsurface soil conditions
at the Site as part of the efforts to identify scurces of chromium contamination in the San
Fernando Valley,

8. The burdens, Including costs, of these reports bear a reasonahle relationship to the neecd
for the reports and the benefits to be obtained from the reperts. The Information Is
necessary to assure adequate cleanup of the former Mitchell Camera facility, which as described
above may have discharged chromium waste detectad In the subsurface soil and groundwater
and potentlally poses significant threats to public héalth and the environment.

9. The issuance of this Order is an enforcement action by a regulatory agency and is categorically
exempt from the provisions of the California Environmental Quality Act (CEQA) pursuant to
section 15321{a){2), Chapter 3, Title 14 of the California Code of Regulations, This Order



Mr. Robert W, Stevenson ~3- Aprit 10, 2013
Stevenson Real Estate ‘

Mr, David J. Nagle

DECRON Properties

10,

requires submittal of tachnlcal and/or monltoring reports and workplans. The proposed
activities under the Workplan are not yet known. It s unlikely that implementation of the
Workplan associated with this Crder could result in anything more than minor physical changes
to the environment. If the Implementation may result In significant impacts on the
environment, the appropriate lead agency will address the CEQA requirements prior to
implementing any Workplan. :

Any person aggrieved by this action of the Regional Board may petition the State Water
Resources Control Board (State Board) to review the action in accordance with Water Code
section 13320 and California Code of Regulations, title 23, sections 2050 and following. The

 State Board must recelve the petition by 5;00 p.m., 30 tays after the date of this-Order, except

that if the thirtieth day following the date of this Order falls on a Saturday, Sunday, or state
holiday, the petition must be received by the State Board by 5:00 p.m. on the next business day.
Copies of the law and regulations applicable to filing petitions may be found on the Internet at
the fellowing link;

htto://www.waterboards.ca,gov/pubfic notices/petitions/water quality

or will be provided upon reguest.

THEREFORE, IT IS HEREBY ORDERED that Stevenson Real Estate and DECRON Properties, pursuant to
section 13267(b) of the CWC, are required to submit the following:

1,

A Supplemental Subsurface Soil Investigation Workplan {Workplan) must be submitted by May
24, 2013. Guidance documents to assist you with this task can be found on the internet at the
following links:

“General Work Plan Requirements for a Heavy Metal Soil Investigation"
hito://www.waterboards.ca.gov/lasangeles/water issues/programs/remediation/General
Workplan Reguirements for a Heavy Métals Soll investigation, pdf

"Interim Site Assessment & Cleanup Guidebook (May1896),"
hitp://www.waterboards.ca.pov/losangeles/water issues/programs/remediation/mavi996 voe

guidance.shtml

“Quality Assurance Project Plan”
htip:/fwww.waterboards.ca,gov/losangeles/water issues/programs/remediation/Board SGyY-
SFEVCieanupProgram Sept2008 QAPP.pdf

The Workplan shall include detailed information of former and @xisting chromium storage,
hazardous waste managemaent, and associated practices,

The Workplan must also include proposed soil sampling koring locations which shali exdend to a
minimum depth of 40 feet below ground surface in the arezs of the previous plating processes



Mir. Robert W. Stevenson -4 - April 10, 2013
Stevenson Real Estate

Mr., David ). Nagle

DECRON Properties

and waste treztment (sumps, clarifiers, etc.), hazardous waste storage area, and chemical
storage area. :
4. The Workplan must contaln a health and safety plan (HASP), as per the guldelines.

The above item shall be submitted to:

Ms. tuz Rabelo

Water Resources Control Engineer

Remediation Section

Los Angeles Regional Water Quality Control Board
320 West 4" Street, Suite 200

Los Angeles, California 80013

Phone: {213} 576-6783

Emall: luz.rabelo@waterboards.ca.gov

Pursuant to 13267(a) of the CWC, any person who fails to submlt reports in accordance with the Order is
guilty of a misdemeanor. Pursuant to section 13268(b){1) of the CWC, failure to submit.the required
Workplan described above by the specified due date(s) may result in the imposition of administrative
civil liabiiity by the Regional Board In an amount up to one thousand doilars {$1,000} per day for each
day the Workplan is not received after the above due date. These civil liabilities may be assessed by the
Regional Board for fallure to comply, beginning with the date that the violations first occurred, and
without further warning.

The Reglonal Board, under the authority given by the CWC section 13267, subdiviston (b){1), requires
yaur to include a perjury statement in all reports submitted under the 13267 Order.. The parjury
statement shall be signed by a senior authorized Stevenson Real Estate and DECRON Properties
representative (not by a consultant). The perjury statement shall be In the following format:

I, [NAME], certify under penalty of law that this document and all attachments were
prepared by me, or under my direction or supervision, in accordance with a system
designed to assure that qualified persorinel properly gathered gnd evaluated the
information submitted. Based on my inquiry of the person or persons who manage the
system, of those persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and helief, true, accurate, and
complete. ] am aware that there are slgnificant penalties for submiitting false
information, including the possibility of fine and imprisonment for knowing violations.”

The State Board-adopted regulations (Chapter 30, Divisicn 3 of Title 23 & Division 3 of Title 27, California
Code of Regulation) requiring the electronic submittal of information (ES!) for all site cleanup programs,
starting January 1, 2005, Currently, &ll of the information on electronic submittals and GeoTracker
contacts can be found on the Internet at the following link:

httpy//www.waterboards.ca.pov/ust/electronic submittal.




Mr. Robert W, Stevenscon -5- April 10, 2013
Stevenson Real Estate ‘

Mr, David J. Nagle

DECRON Properties

To comply with the above referenced regulation, you are requited to upload all technlcal reports,
documents, and well data to GeoTracker by the. due dates specified in the Regional Board letters and
orders issued to you or for the Site. However, the Reglonal Board may request that you submit hard
copies of selected documents and data in addition to. electrontc submittal of information to GeoTracker.

SO ORDERED.
oL %MW\_, Yy =13
Samuel Unger, B.E. Date

Executive Officer
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MBM Jeffer Mangels
J Butler & Mitchell ue

Neill E. Brower ) 1800 Avenue of the Stars, 7th Floor
Direct: (310} 712-6833 Los Angeles, Galifornla ©0067-4308
Fax: (310) 712-8564 (310} 203-8080 (310) 203-0567 Fax
Na4d@jmbm.com Wy jmbrm.com

September 4, 2013
YIA E-MAIT, AND U.S. MATL

Luz Rabelo

Water Resource Control Engineer
Los Angeles Regional Water Quality
Control Board

320 West 4th Street, Ste. 200

Los Angeles, CA 90013

Re:  Former Mitchell Camera Operation
5040 San Fernando Road, Glendale, California (the "Property")
Section 13267 Order No. R4-2013-0056 (the "Order™)

Dear Ms, Rabelo:

We represent Glendale Colorado Development Partners, a California General
Pattnership ("GCDP"), fee title holder of the Property referenced above for approximately 25
years. We also respond on behalf of Decron Properties Corp. ("Decron”) and Stevenson Real
Estate ("Stevenson™), recipients of improper directives under the above-referenced WIP File
sumber, This letter responds to the Regional Water Quality Control Board's ("RWQCB") letier
of August 19, 2013 and also specifies the impropriety of naming Decron or Stevenson as PRPs in
this matter.

I its August 19, 2013 letter, the RWQUCRB asserts, without reference to any
supporting facts or legal authority, that Decron and Stevenson constitute potentially responsible
parties ("PRIPs") for heavy metals contamination that may or may not exist in soils and
groundwater bencath the Property. In fact, the RWQUB's position entirely contradicts
established law: neither Decron nor Stevenson owns the Property, and neither constitutes an
"aperator” for the purposes of determining potential Lability for any environmental condition
at the Property. Asno basis exists for imputing liability on either party, Decron and Stevenson
demand that the RWQCB immediately rescind as to them all orders and directives pertaining to
the Property.

As the RWQCB's August 19, 2013 letter lacks any legal reasoning underlying the
RWQCB's naming of Decron and Stevenson as PRPs, we outline the applicable law and facts
below. The only possible conclusion from the appropriate analysis is that neither Decron nor
Stevenson can constitute PRPs i this matter,

A Limited Liability Law Partnership Inchuding Prafessional Corporations / Los Angeles * 5an Franciscn * Orange County
LA 992958 1v3



Luz Rabelo
September 4, 2013
Page 2

1. Only GCDP Owas the Property, Not Stevenson or Decron.

The RWQCB's August 19 letter references an inquiry to the Los Angeles County
Assessor. However, the letter does not state whether the assessor provided ownership
information or merely contact information contained in its records. Moreover, such an inquiry
does not form the basis for any imputation of liability, particularly where a grant deed
confirming long-standing ownership is available. As we discussed with Mr. Jeffrey Hu on July
22, 2013, and evidenced by a grant deed provided to the RWQCB on the same date, neither
Decron nor Stevenson omwas or occtipies the Property. The 1991 (most recent) grant deed
evidences GCDP's ownership of the Property since that time. The grant deed conclusively
establishes the legal ownership of the Property, irrespective of any contrary information provided
by the assessor {and again, nothing establishes that the information provided by the assessor
contradicts the grant deed). As neither Decron nor Stevenson owns the Property, and GCDP has
owned the Property for over 20 years, only GCDP could even potentially constitute an owner for
the purpose of any determination of owner liability under applicable laws.

2. Neither Decron Bor Stevenson Constitutes an "Operator” of a Facility at the
Property.

Operator liability only arises where a person or entity plays “an active role in
running the facility, typically involving hands-on, day-to-day participation in the facility's
management,” I7.S v. Wash. State Dept of Transp. {"WSDOT™), 2010 WL 5071277, atp. 5
(W.D. Wash. 2010), citing Long Beach Unified School District v. Dorothy B. Godwin California
Living Trust (" Long Beach"™), 32 F.3d 1364, 1367 (Oth Cir. 1994). General corporate autherity or
supervisory quthority is not enough to render a shareholder, officer, or director liable. See,
e.g., United States v. Bestfoods, 524 1.8, 51 (1998) (discussing Hability under CERCLA).
Rather, "operator” liability requires that a party "manage, direct, or conduct operations
specifically related to . . . leakage or disposal of hazardous waste, or decisions about compliance
with environmental regulations.” Bestfoods, 524 U.S. at 66-67 (emphasis added); see also
WSDOT, supra, (.S, Army Corps of Engincers held duty to manage canal works, but never
actually exercised day-to-day control over that waterway and was therefore not liable for
contamination); 4irmotek Industries, Inc. v Freedman, 790 F Supp 383-(D.C. Conn. 1992)
{director, officer, and shareholder of chrome-plating plant who had never taken an active role in
decisions regarding hazardous waste or materials was not liable for contamination); Nutrasweer
Co. v. X-L Engineering, 933 F. Supp, 1409 (N.D. Il 1996) (supermajority sharcholder and
president with general corporate authority or supervisory capacity lacked "active participation in,
or exercise of specific control of, the activities in question” and was thorefore not liable for
contamination caused by employees), citing CBS, Inc. v. Henkin, 803 F. Supp. 1426 (N.D. Ind.
1992) (holding that 90 percent stock ownership does not, absent more, establish lability).

Here, neither Decron nor Stevenson (nor even GCDP) made decisions regarding
any chemical or mechanical processes, and did not manage or direct operations "specifically
related to” the alleged activities that could have resulted in heavy metals contarnination at or
around the Property. No activities undertaken by Decron or Stevenson (nor, for that matter,

BM: |effer Mangats
JM " Butler & Mitchellur

LA 99295813



Luz Rabelo
September 4, 2013
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GCDP) could possibly have created the potential for the possible heavy metals contamination
alleged by the RWQCB. Instead, Mitchell Camera, an entity wholly unrelated to Decton,
Stevenson, and GCDP—and which ceased operations at the Property many decades ago—
actually held direct responsibility for all aspects of the operations related to the acquisition, use,
storage, and disposal of any chemicals thal may have occurred on the Property,

Neither Decron nor Stevenson (nor GCDP) had any experience in or involvement

- with the day-to~day operations of the Mitchell Camera facility, and made no decisions regarding
the handling or disposal of hazardous materials-- to the extent that such materials were ever
present. Given the total tack of conduct a) which could lead to environmental liability under
state or federal 1aw, or b) specifically refated to the activities alleged by the RWQCB to have
potentially occurred on the Property, Decron and Stevenson cannot and do not qualify as
"operators” under for the purposes of CERCLA, the HSAA, the Porter-Cologne Water Quality
Contro} Act or other applicable law. GCDP also does not constitute an operator under applicable
law, and the RWQCB cannot legally establish direct or derivative liability on that basis.

3. No Facts Establish Derivative Liability for Decron or Stevenson.

Contrary to the allegations of the RWQUCB's August 19, 2013 letter, our office did
not confirm to Dr. Heath that Stevenson and/or Decron are or were "partners” in GCDP. Sucha
representation was never made. Fowever, even if either party was a "partner” in GCDP, mere
membership does not and cannot, without more, give rise to liability for either party through
GCDP. Indeed, California law recognizes that a partnership is an entity distinet from its
partners. Cal. Corp. Code § 16201. A judgment or decision against a partnership is not a
judgment against a partner. Cal. Corp. Code § 16307(c). Moreover, the rule that a partnership's
assets are primarily liable for partnzrship debisis well settled at law. See, e.g., M.C. Hawley &
Co. v. Campbell, 62 Cal. 442 (1882); Stein v. Andron, 55 Cal. App. 2d 510{1942). The United
States Supreme Court has also upheld this view. US. v. Galletti, 541 U.S. 114 (2004) (ruling
that, under California law, partners are only secondarily liable for judgments against a
partnership, and only if partnership assets are insuflicient).

Just as other parties who have obtained judginents against a partnership cannot
gimply look to the partners to satisfy that judgment, the RWQUB cannot, without any evidence
of partners’ conduct directly relating to heavy metals contamination at the Property, look beyond
the partnership for any environmental assessment work. Moreover, as described above, none of
the three parties—GCDP, Decron, or Stevenson—even had the theoretical ability to direct or
supervise the activities alleged by the RWQCB to have occarred at the Property. Thus, no
evidence exists or could exist to demonstrate any involvement by Decron or Stevenson in alleged
activities relating to the use of heavy metals at the Property.

Similarly, no facts in this matter indicate any entity-related irre pularity, bad faith,
or abuse (such as fraud) by either party. Therefore, Decron and Stevenson did not use and could
not possibly have used GCDP to shield themselves from the conszquences of alleged heavy
metal poiluting activities undertaken by any of the three parties. Sumply, ne facts support any

MBM Jeffer Mangels
Y.L Butler & Mitchelbur
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Luz Rabelo
September 4, 2013
Page 4

contention that any aspect of GCDP is or was structured to avoid environmental liability,
Consequently, no basis exists for disregarding GCDP and assigning derivative liability to Decron
or Stevenson.

4, The RWQUB Must Remove Stevenson and Decron from any and all Orders
Pertaining to Alleged Contamination at the Property.

As described above, no basis exists for the imputation of direct or derivative
Hability on Decron or Stevenson for the activities alieged by the RWQCB to have occurred at the
Property and the directives pertaining to those alleged activities. No basis exists to name Decron
or Stevenson as PRPs for the site. As aresult, the RWQCB's determination regarding Decron's
and Stevenson's liability contravenes applicable law. Therefore, both parties demand that the
RWQCB immediately comply with the law and remove them from any and all directives
regarding the Property. Decron and Stevenson reserve all of their rights, and waive none.

Very % yours,
V\ZILL E. BRO@R of
Jeffer Mangels Butler & Mitchell LLP
NEB:neb
ce: Samuel Unger, P.E., Executive Officer, RWQCRB
Paula Rasmussen, Esq., RWQCR
Dr. Arthur Heath, RWQCRB
Kenneth A. Ehrlich, Esq.

JNI BM ; J;:i?;rzmll‘igl:fhnll up
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Loy Angsles Reglonal Water Glity Control Besrd
October9; 2013

M Davidd, Magle . SR CERTIFIED iy
Glendale Colorado Development Partners -  RETURN RFCE‘IPT REQ STED
cfc NagelCo nstructmn Ccmpany : . - 7Pz 3460:0000.21

" _' 2 ,_.:—;»ae;sa

SITES: FORMER: MIETCHELL {ZAMERA C@HPGRMI@N FACILITY, 5040 SAN FERNANDQ ROAD,
@LENﬁfiLE CALIFORNIA{FIVE NO. 113.5103)

Daar Mr, Nagle:

The: California-Re ol Water Quality Control Soard, Los Angeles Region (Regmnal Board) is thi pubm '
agency . with: priniary responsibility for the protection ol ground amdl surface water Guality f
beneficial uses within major portions.of the Log Ahgales and Virttars Countles mcludmg the e rvrented
Site.

-15:' Superr'und Slté ”nclud frg the: w‘l;mmty ﬁf the fc;lrmer Mltchelf C'a e
_-’_(Mltchell Camara) Facility;. s contaminated with volatile “argahie compounds (VOCs) and
heaw metals, partnculal ly-chromium,

Ragwml Board stall has reviewed 1ezhnf£a| inforfaation and historical docuiments contairied In Regrenal '
Banrd filesfor the property Tocated at 5040 San Férando Road; in the- Gty of Glendale, Caltfornis- (the
Site). Regsona] Bodrd fles Tidicats that Mitéhell Cameta ou:up;ed thi Site between approximately. 1946
and 1975, Mitchell Camers operations at-the Site consisted of motion plrtme camera manufactoring for -
the entertalnmentindustry: The manufacturing processes involved the usé oTvaribus cheminaks such. as
soivents;, acids, ‘and electrolyle sulutions which may imgact groundwaler quality i released 1o the
syubsutTace envirorment,

On. April 10, 2013, the Reglanal Board issuad a California Water Code {CWLT Seetion 13267 Order No.
R4-2013-0056 (C}rder) Lo Stevenison Real Estate .and DECRON Propertizs. The Order requires tha
property owners, Stevanson Real £state and DECRON Proparties; to prepare and submil a Subsirface
Solf investigation Warkplan (\Workplan). On July 17, 2813, the Regional Board receivet a letter Front AT,
Kenneth A. Ehrlich QfJe[fer Mangels Butlar & Mitehigll (JBAB&NM) stating that neither breuenson Rexdl|

F.-*m A, | Sanuen Uuun ARG BEFER

FAZiszathAb,

-'!u U' A Sn, Solee 200, Lo Mg e A em 3 g watsrbrasl cadurstes S RUIGE]

s . ..
L b G ED AT



- Ocldberg, 2013

Exew,utwe Q ,|cer

G663 Ms Li‘;a Hanusmk, USEPA_RDgImn I

, lTagl‘uam Los Angel ;’D-egzartment uf Waier& quer
Mr Rithard Slatle, ULARA Watermaster
Wi Neill £. Brower, jeff Mangciﬁ Sutler & Mischell LEP
Wie. Tcari A, ‘Eurlich; Jaff Mangels Butler 8 Mitchell LLP
Mr, Robertw. Steven_son, stevenson Real Estite
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October9, 2013,

M. David J. Nagle ‘ CERTIFIED MAIL
Glendale Colorade Development Partrers RETURN RECEIFTREQUESTED'
cfo Nagel Construction Company 7012 16406000 62283147
15350 Sherman Way, Sufts 410 )

Van Nuys, Callfornia 91406

SUBIECT: - APPROVAL OF THE SUBSURFACE SOI INVESTIGATION \WORKPLAN PURSUANT T0
‘ CALIFORMIA WATER CODE SECTION 13267 ORDER NO. RE-Z013-0056

SiTE FORMER:-MITCHELL CAMERA CORPORATION, 5040 SAN FERNANDOQ ROAD, GLENDALE,
CALIFORNIA {FILE ND. 113.5103) -

Dear Mr. Nagle:

The. Cai\furnla Regfonal Water Quality Control Beard, Los Angeles Region (Regional Soard) has reviewed
thie Wark Plan for Site. Charattetization .Worcplan} dated July 23, 2013, submitted by Jeffer Mangals
Butler & Mitchell, LLP and MK Environmental Sonsulting, Inc,, 6 your behalf for the referenced site,
The Workplan was submilited as required in the:Regional E&Gatd’s Callfornia Water Code [OWG) Saction
13267 Oidar No. Rd4 20130056 dated Api il 10, 2013,

WORKPLAN SUMMARY
The:Workplan propuses this following scope _o-F—'work;:‘

1. Aduancement of ong: {1) suil boring gt the location of the former Degreaser Room, ohe (1) sofl

. boring at the location of the former clarifies; ane £1) sil bariig at the formier vault'sumii located

southeast of the former Degréaser Roomy; and one {1) soil horing at the former vault- SUrT
located east of the former Degreasst ROOM o the northern property boundary.

2. The proposed soil borings will be -advanced to = total depth of approximately 25 feet below
ground sutface [bgg) andsoil sampiles will bircallacted at 5-fool intervals,

3. Solf samples collected will be submitted to a state certified faboratory foranalysis. Soil samples
will b analyzed for tatal chramium by United States Environmental Protection Agency {USEPA;

Meathod 80108 and forhexavalent chrimiin by USEPA Methad 7192;

4. Areport will be prepared docUmenting the results of the investigation.

Raria BAFRRASTARL oiien | Samoby, MsGei, w¥ediotie e
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Mr, Pavid . Nagle -~ Ocroberd; 2013
~ glendale Colorade DevelopmentParthers

COMIMENTS AND mzqménwemﬁs.
The Waor: cplan Is: app! owved with thefoll owmg camierts ghi regulremants;

1. The Regimnal Boatd shall be. notified a minimum of seven (71 days prinr o the start of feld
ac_tl.\_xttge.s .

2, A Subsurface Soil Imfestigation Report {Report) shall be prepared documenting theresultsof the
Investigation, feld observations, Iaberatory data, eonclusions and recommendations, The
Report shall be submitted to the Regionsl Soard bylanuary15, 2014.

As presented In State Water Resources Conttl Board Resolution 82449, prefessignals should be
nualifled, licensed where applicable, and competent and proficient in the Tields pertinent. to. the
required actvities. Mareover, the: final repart submitted to this Regmnat Board must be reviewed,
sigried and stamped by a California Professional Geologist, or a California Professional Civil Erigirieer
with at least five vears of hydmgeolagwml @xpartence, Farthermore, the Califorpla Business and
Professions Codesections 6735, 7835, and 7835.1 réquire thatengineering and geologie evaluations and
fudgments Ne pecformed by or under the: direction of registered professionals. Therefore, all fitire
work must be perfarmed bs; or under the firection of'a registered geologist or-reglsterad el engineer
Acssteterentis reguired in thie flnal régort that the registered pmfassmnai in-fespansible chatpe-actually
supervised or parsphally conducted all the work associated with the Workplan and final report,

The above reqpirements Ty submittal of the techdical repart orstitufe sh amendment fo the
requiramieits of the CWC seetion 13267 Crder crrgmally dated April 10,2013 Al other- aspects of the-
Qrderorigingly cated Aprit 18, 2013, and amendmients- thereto, remaln i full force and effact. The
reeuirsd technical TEODILS Fre MiecEssary to livestpate 1hé characterlstids of ahd extent m‘ the
dideharges of waste at the Sike and to evaluate cleanup allernatives. Thersfore, the burden, chud! g
costs, of the report bmrs 4 reasonable iglatignship to the need for the reporis and benefits 1o be
oktalned, Pursusnt to section 19268 of the Cglifornia Water Code, failure to submit the reguired
technical report by the specified due date may. resutt in il i lability administratively Imposed by the
Begiaral Board i1 an o0t up to'onethousantd dolfary SJDOD) for sach day the technical tspnrt is not
retglved,

The State-Board adopted- regulations (Chepter 30, Divisicn'3 of Title 23-& Division of Title 27, Califariia
Code of Regulatfon) raguiring the electronic submittat of inforridtion {ESH forall site cleanup programs,
starting January 1, 2005. Currently, ali of the information an slectronic submittals and GeoTracker
centacts can be found oh the internet &t the following firik:

‘bt fwww waterhoards ca:goviastfelectronic submittyl.

To comply with the above referariced régulation, you are fequired ie upload all technical repprts,
documents, and well data’to GeoTracker by the due dates specified in the Replonsl Board lefters and
orders issued to you or for the Site. However, the Regional Buard may reguest that you subpiit batd
coples of selected doturments and Yatd in addition 1o elettronic subimittal of Information to GeoTracker.



Mr. David J. Nagle | o  Uctober®, 2013
Gleritale Colorsd Devalopiment Parfnars. :

Should you have any questlons related to this project, pleass contict Ms. Liz Rabslo Via.telephone st
{243) 576-6783 Hr via emall af luz rabelo@waterbozrds.ca.gov;

Sincersly,

L ‘/ /ﬁﬂnxﬂm&ﬁfwm

"Samuel Unger/f’ E.
Executive Officer-

oo Ms, Lisa Harusiak, USEPA Region Ix
MF. Leo Chan, Ciy of Glendale
Mr. Bill Mace, City of Burbank Water Supply Department:
Mr.Vaha! Dabbaghlan Los Angeles Departinaiit of Watéi & Poivei
Mir, Milzd Taghiavi, Los Anage ks Departifsint of Water & F’DWEI“
M. Richasd Slade, ULARA Watarmaster
M. Ketineth-a, Ehelich; Jeffer Mangels Butler and Mitchell, LLR
Mr, Neill E.Brower, Jeffar Matigels Butisr and Mitehil, LLP
Me. Mike Kinwarthy, MK Environmental Consulting; Ine.
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROIL BOARD

In the Matter of the Petition of )
HR TEXTRON, INC. ) ORDER NO. WQ 94-2

For Review of Cleanup and Abatement
Order No. 89-104 of the California
Regional Water Quality Control
Board, Los Angeles Region.

Cur File No. A-824.

Nt S S et St e

BY THE BOARD:

On April 23, 1990 the California Regional Water CQuality
Control Board, Los Angeles Region (RWQCB), after a hearing upheld
the issuance of Cleanup and Abatement Crder No. 89-104 by the RWQCB's
Executive Officer. Order No. 89-104 required HR Textron, Inc.
(petitioner or Textron) to, among other things, submil a site
characterization workplan, including a ground water investigation
rlan to determine the extent of potential ground water contamination
from underground tanks at its facility in Pacoima, California. On
May 16, 1990, Textron filed a timely petition for review of RWQCB's
order. On March ¢, 1991, the 3State Water Resources Control Board
(SWRCB) held a workshép concerning the petition but deferred a
decision pending possible resclution between the parties. The
parties were not able to resolve the dispute. Therefore, on October
28, 1992 Textron filed a new petition, which it supplemented on
January 6, 1993, for review of the RWQOCB's order. On January 14,

1994, the SWRCB, on its own motion, pursuant to California Water



Code Section 13320, granted review of Cleanup and Abatement Order
No. 89-104. See SWRCB No. WQ 94-1.
I. BACKGROUND

Textron operates a facility located in the City of Pacoima,
California, on property it has leased since 1966. The company
manufactures components used in the aerospace industry. Textron
stores and uses chlorinated and unchiorinated solvents (volatile
crganic compounds or VOCs), cutting oils, and other chemicals.
Beginning in 1866, Textron stored waste sclvents, cutting oils,
freen, and petroleum hydrocarbons in two 1,000 gallon underground
tanks on the property. 1In 1984, it was discovered that the tank
system was leaking and that an unknown guantity of VOCs, o©il and
grease, and petroleum hydrocarkons (measured as total petroleum
hydrocarbons or TPH) had been discharged from the tank system by
at least one leaking tank. The tanks, inlet sump, and associated
piping were removed in 1985.

In 1984, after discovery cf the discharge, the EWQCB staff
redquested TChat Textron submit a workplan for soil investigation.
Textron has submitted several scil investigation workplans and has
conducted soil sampling in and around the tank excavation. The RWQCB
staff approved the soil investigation workplans, but has repesatedly
reguested that Textron implement a ground waler monitoring program.

The RWOCB staff specifically approved the May 1987 soil
investigation workplan on the condition that three proposed borings
be continued to ground water and converted to monitoring wells.
Textron submitted a workplan to drill one bering to ground water.

§



Textron attempted to install this well, but terminated the hole
at 110-foot depth, prior to reaching ground water, because the method
used to drill the boring could not go through gravel and cobbles
it encountered af that depth. Textron commenced implementation of
a soil remediation plan, but has not installed any ground water
monitoring wells.

On December 18, 1989 the RWQOCB's Executive Officer issued
Cleanup and Abatement Order No. 89-104, pursuant to Section 13304
of the Califcornia Water Code, requiring Textron to submit a site
.characterization workplan, including a ground water investigation
proposal. The RWQOCB held hearings on March 26, 1990 and April 23,
1990 and unanimously upheld the order. Textron filed a timely
petition for review of the cleanup and abatement order. On March
6, 1991 the SWRCB conducted a workshop to consider the petition.
At thé conclusion of the workshop, the SWRCB deferred a decision
on the petition and directed the parties to attempt to negotiate
a compfomise to their dispute.

Prior Co the SWRCB workshop, Textron filed a petition in
the Los Angeles Superior Court seeking a preliminary injunction of
Order No. 89-104. ©On June 13, 1890 the Superior Court granted
Textron's reguest for a preliminary injuncticn, enjoining the

enforcement of the ground water monitoring requirement.’

L Textron, Inc. v. Regional Water Quality Control Board for the Los Angeles




Region, Order on Application for Preliminary Injunction, Los Angeles Superior Court
(BC 001 733, June 13, 1990}.



S;nce the March 6, 1991 workshop, the RWQCB staff, Textron
representatives, and other interested persons, have discussed compromise proposals
but have not reached agreement. ©On Juns 16, 1992 the SWRCB Office of Chief Counsel
advised Textron that its petition of May 16, 1890 was dismissed without prejudice
and stated that a new petition could be filed in the event of a dispute between
the parties. ©On October 7, 1992 the RWQCB gave notice that the dispute was not
settled. Subsequently, on November 2, 1992, Textron filed a new petition, which
it supplemented on January &, 1993. Textron does not dispute its responsibility
to remediate discharges from the underground tank system, but it disputes the
need for conducting a ground water investigation. Textron intends to complete
the remediation of the contaminated soil and conduct verification sampling.

Textron has conducted site investigation activities.since 1984 when
the tanks, which had been in the ground for more than 20 vears, were found to
have leaked unknown quantities of waste during an unknown period of time. The
geology of the site is comprised mostly of medium to coarse dgrained sand. At
approximately 20 feet below the excavation is a layer of finer grained material
{upper silty-clay laver) and at approximately 50 feet below ground surface is
another layer of finer grained material (lower silty-clay layer}. During the
site investigation, 18 borings were drilled within a 25 feet radius in and around
the area of the tank excavation and more than 220 soil samples from the site have
been analyzed for TPH, oil and grease, and vVOCs.

The results of the investigation show that the discharges frem the
tanks created a vertical cylinder of high levels of contamination, approximately
25 feet in diameter, reaching a depth of 46 to 52 feet below ground surface {for

simplicity referred to in this Order as the "plume"). Secil samples taken from



the borings in the area of the excavation indicate that the plume 1Is composed
of mestly oll and grease and other petroleum hydrocarbons. The highest

concentrations were found in borings drilled in the center of the tank excavation
{up to 23,000 parts per million (ppm) TPH) and between 20 and 40 feet below ground
surface. Assorted VOCs, including 1,1,1-Trichlorcethane {1,1,1-TCR), occurred

in concentrations up to 180 ppm in the plume.?

Borings were drilled through the
plume to depths of 70, 90, and 110 feet. Low levels of TPH were detected in samples
taken below the lower silty-clay layer (& ppm at 54 feet and up to 20 ppm in other
samples). No VOCs were detected in samples taken below the lower silty-clay layer
from borings drilled through the plume.

Most of the borings encircle the central borings at a radius of about
25 feet, with one boring 40 feet from the plume. Low levels of TPH were found
throughout a number of these borings. VOGCs at less than one ppm were alsc found
in some samples. One sample at 101.5 feet below grade in one boring outside the
plume contained acetone at 2.4 ppm. Scil samples from ancther boring indicated
the presence of methylene chloride in concentrations ranging from 0.10 to 0.15
pem and 1,1,1-TCA in concentrations ranging from 0.10 to 0.70 ppm. TeXxtron
attempted to verify the results from these borings by drilling and =sampling two
adjacent borings {(less than two feet away). 1In these borings VOCs at less than

50 ppb were sporadically detected in a few samples down to 68 feet below grade.

One sample at 50 feet below grade had 200 ppb 1,1,1-TCA.

For a more detailed discussion, see State Water Rescurces Control Board
"Technical Analysls of the Petition to Review Cleanup and Abatement Order No. 89-104
of the California Regional Water Quality Control Board, Los Angeles Region. File
No. A-824" (September 30, 1893).



The RWQCE and Textron agree that depth to ground water at the site
is approximately 150 feet and probably greater. The highest water table recorded

at or near the site is 95 feet below grade in 1544.



II. CONTENTIONS AND FINDINGS®

1. Cecntenticn: The petitioner contends that the portion of RWQCEB
Cleanup and Abatement Order No. 89-104 requiring a plan to investigate ground
water contamination is not supported by substantial evidence in the record because
there is no evidence of a probability of contamination of ground water from the
underground tanks.

Finding: The RWQCR’s order to conduct a ground water investigation
was 1ssued pursuant to Water Code Section 13304. Section 13304 states, in relevant

part:

"Any person . . . who has caused or permitted,

causes or permits, or threatens to cause or permit any waste to be
discharged or deposited where it is, or probably will
be, discharged into the waters of the state and creates,
or threatens to create, a condition <f pellution or
nuisance, shall upon crder of the RWQCB clean up such
waste or abate the effect thereof or, in the case of
threatened pollution or nuisance, take other necessary

remedial action."”

An initial jurisdictional guestion i1s whether the waste that leaked from the
underground tank system "probably will be discharged into the waters of the state™
and, therefore, that the RWQCB has authority to issue a cleanup and abatement
crder tc investigats and clean up the site. There is no dispute that waste leaked

from the tanks. The evidence indicates that the waszte ¢0il and constituents have

* Other contentions raised by petitioner and not discussed in this order are

denied for failure to raise substantial Issues as authorized by Title 23, california

Code of Regulations, Section Z052(a) (1). See People v. Barry, 194 Cal.App.3d 158,
239 Cal.Rptr. 349 (1987),




penetrated through soil beneath the tank, including through the upper silty-clay
layer at approximately 20 feet below the ground surface. Thus, if not remediated,
the wasée probably will be discharged to ground water. Therefore, the RWQCB had
authority pursuant to Section 13304 teo require Textron to remediate the discharge.

Textron does not dispute that iﬁlnust remediate the discharge and is in the process
of implementing remedial action.®

The dispute, however, concerns whether the petiticner should be

required to conduct a ground water investigation to determine whether waste from
the underground tanks discharged te ground water. The petitioner contends that
extensive site investigation has been conducted of the eXtent ¢f the contamination
from the tanks. The investigation indicates that contamination extended downward
in a roughly cylindrical plume below the tanks tc a depth of approximately 52
feet below ground surface, i.e., to the lower silty-clay laver, but that
contamination has not migrated below the lower silty-clay layver. Textron
attributes the presence of TPH ocutside the plume to background concentrations
or cross—contamination. Textron attributes the presence of methylene chloride
cutside the plume to laboratory error. Further, the ground water at the site
is more than 100 feet below the lower giltyfclay layer. The petitioner disagrees
with the RWQCB's direction that Textron use scil-gas analysis to determine whether

waste has migrated from the underground tanks to ground water. 1In the petitioner's

T The RWQCB and Textron alsc disagree about the timing of and methods for

remediation. The RWQCB contends that the Textron's remediation efforts, including
vapor extraction, may in effect "erase" the track of VOC contamination below the
Jower silty-clay layer. In other words, it will not be possible to determine the
extent of contamination. Textron has proceeded to remediate the site despite the
RWOCER's concerns.



view, solil-gas analysis has a valid application as a fast aﬁd potentially cost
effective preliminary indicator of possible contamination of sgoil. However,
‘soil-gas analysis is sﬁﬁject to "false positive” results where later soil sampling
reveals no contamination. The presence of the nearby landfills would likely lead
to false positive results. The sole reliance on soil-gas analysis is not
appropriate and should not be used as an indicator of migration to ground water.

Since the investigation shows that it iz unlikely that waste from the tanks has
nigrated to ground water, it is not "cost-effective" to reguire ground water
monitoring. The petitioner intends to develop apprcpriate verification sampling
after completion of the remedial action.

The RWQCB contends that because of the very permeable materials at
the site and the likely long duration of the leak, the waste may have migrated
beyond the area of the tank excavation and may have reached ground water. The
RWQCB considers the low levels of TPH below the lower silty-clay layer and the
presence of VOCs in borings near the tank site to indicate a pollution track from
the tanks down to 1207feet where the last sample was taken. The RWQCB also cites
a "fingerprint® analysis conducted by the petitioner which indicated that TPRH
below the lower silty-clay layer came from the same source as the TPH above the
layer. The RWQCB also contends that VOC analyses of samples taken below the lower
silty-clay layer, which found no detectable levels, are not valid due to poor
sample recovery during drilling and repacking of samples. The RWQCB disagrees
with the petiticner with regard to laboratory error. Given the complexities of
the movement of contaminants in soil, especially VOCs, the lack of information
concerning the leak itself, and the geoloéy of the site, the RWQCB believes that

it is necessary to monitor the ground water to confirm whether or not the waste

10.



has migrated. The RWQCE has alsc proposed in negotiations between the parties
that Textron conduct goil—gas analysis prior to ground water monitoring. In the
RWQCB's judgment, the presence of detecéable levels of VOCs in the seil-gas analyses
would indicate that VQCs have likely migrated to ground water and would reguire
ground water monitoring.

Qther interested perscns provided comments that support the RWQCB's
position.®

Upon review of the entire record before the SWRCRB, we conclude that
it was inappropriate to reguire a ground water investigation related to the
discharge from the underground tanks at this site. Textron has conducted extensive
investigations and provided several technical and monitoring reports that indicate
that it is unlikely that waste from the underground tanks has migrated to ground
water.

With regard to TPH, high concentrations of TPH (greater than 130 ppm)
were found only within and below the tank excavation, i.e., in the plume. Samples
faken from within the excavation indicated that TPH levels dropped from very high
to barely detectable levels in a space of one to two feet at the base of the lower
silty-clay layer. Low levels of TPH were found belcow the lower silty-clay layer
and in virtually all of the soil borings located cutside the excavation and in

samples taken at many different depths (12 feet to 120 feet). This generally

5

The ground water underlying the site 1s a primary scurce of drinking water
in the San Fernandeo Valley. The Upper Los Angeles River Watermaster, who is
responsible for the distribution of water in the Valley, presented evidence at the
RWQCB's hearing that supported its directive to investigate ground water. The U.S.
Environmental Frotection Agency and the Watermaster provided comments to the SWRCB
which reiterate the RWQCEB's concerns.

11.



uniform distribution of low levels of TPH is not characteristic of pollution from
a leaking underground tank. It is alsounlikelythattheTPHHdgrateahorizontally
asz far as 40 feet from the site in the shallow soilg.. Given the widespread
distribution of TPH, and the informaticn that the low levels of TPH at the base
of the lower silty-clay layer, it appears unlikely that the tanks are the source
of the low level TPH contamination throughout the site.

With regard to VOCs, VOCs in concentrations greater than one ppm were
found enly in samples from borings located within the plume, with one exception.

Of these borings, no detectable levels of VOCs were found below the lower

silty-clay layer. The RWQCRB's contention concerning poor sample recovery i1s not
supported by the evidence. It appears that the petiticner used standard
engineering practice for VOC analysis of the soil matrix. The petitioner drilled
additional borings and tock additional samples where there was a guestion about
the sampling technique. The distribution of VOCs in samples taken from borings
outside the area of the plume do not support the conclusion that VOCs have migrated
laterally from the plume. Samples from four borings located ocutside the plume
area contained detectable levels of VOCs. Some samples contained déetectable
levels of methylene chloride at less than one ppm and one sample contained acetone
at 2.4 ppm. Neither of those substances was found in the plume area and both
are used in the analytical process in the laboratory and, therefore, probably
were the result of laboratory error. Samples from three borings were split and
sent to two different laboratories. 1In several samples, cone laboratory detected
low levels of 1,1,1-TCA, but the other laboratcry, with the lower detection limit,
did not detect 1,1,1-TCA. 1In only one split sample did both laboratories detect

1,1,1-TCA. Given the sporadic distribution of VoCs, the likely laboratory error,

1z,



the incensistent results from the twe laboratories, and that no VOCs were detected
below the lower silty-clay layer, it seems unlikely that VOCs have migratéd from
the plume to the ground water.

The petitioner intends to complete the remediaticon and perform
confirmation monitoring. Nothing in this Order should be ceonstrued to prevent
the RWQCB from regulating the remediation cr redquiring appropriate confirmation
monitoring. Given the complexities of predicting the movement of contaminants
in 8coll based only on soil sampling techniques, the RWQCE is not precluded from
requiring appropriate monitoring, including monitoring of ground water, if new
informaticon is made available to support such monitoring. Further, although the
SWRCE agrees with petitioner that it is not likely that waste has migrated from
the underground tanks to ground water, this conclusion does not preclude the RWQCB
from reguiring appropriate investigaticn to determine the source and impact of
other sources of contamination at the facility.

With regard to soil-gas analysis, we believe that scil-gas analysis
is an appropriate investigatory technique for determining the presence of
ceontaminants in soil. At this site, however, other site-specific factors
discussed above support the conclusion that further investigation of the exXtent
of contamination from the underground tanks is not necessary at this time.

The RWQCE 1s authorized to require appropriate technical reports,
such as a ground water investigation and associated report. The burden of such
reports, however, must "bear a reasonable relationship to the need for the report
and the benefits to be obtained from the reports™. The determinaticn of the need
for a technical report is based on site-specific information. At this site, the

petitioner conducted an extensive site investigation. $Since the evidence supports

13.



the conclusion that it is unlikely that waste from the tanks has discharged to
ground water, it is not reasonable to require ground water monitoring.

IIX. SUMMARY AND CONCLUSION

The SWRCB concludes that because the record does not support a
conclusion that the discharge of waste from the tanks has likely migrated to ground
water, it was inappropriate for the RWQCB to require a ground water investigation.

This conciusion l1s based on site-specific information and 1s not intended to
have precedential effect on investigation activities, such as the use of seoll-gas
analysis, at other sites.
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IV. ORDER

IT IS HEREBY ORDERED that the portion of Cleanup énd Abatement Order
No. 89-104 requiring preparation and implementaticn of a site characterization
workplan, i.e., a ground water investigation, related to the underground tanks

is rescinded.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, doces hereby
certify that the foregoing is a full, true, and correct copy of an order duly
and regularly adopted at a meeting of the State Water Rescurces Control Beard
held on
February 17, 19%94.

AYE: John Caffrey
Marc Del Piero
James M. Stubchaer
John W. Brown

NO: Mary Jane Forster

ABSENT: Ncone

ABSTAIN: None

/s/Maureen Marché
Administrative Assistant to the Board
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STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of the Petition of
EXXON COMPANY, U.S.A., ET AL.

of the Adoption of the Cleahup and ORDER NO. WQ 85-7
Abatement Order No. 85-06b by the
California Regional Water Quality

Control Board, Central Valley Region.

. .

BY THE BOARD:

On March 22, 1985, the California Regional Water Quality Control
Board, Central Valley Region,'adopted Gleanup and Apatement QOrder No. 85-066 to
address pollution problems caused by leaking underground gasoline storage tanks
at gas station. The order names John W. and Mary L. Lynch, doing business as
Vi]Tage Market; Exxon-Company,lU.S.A. and C, P. Phelps. On April 19, 1985,
Exxon Company appealed this order. On April 29, 1985, John and Mary Lynch
filed an incomp!eté petition. John and Mary Lynch failed to awend their
petition. Accordingly, we have treated them as an interested person to this
matter.  On April 30, 1985, C. P. Phelps filed a petition on this matter.
While the Phelps petition was not timely, it involves the sane issues raised by
Exxon and we accordingly will consider it. The Regional Board subsequently, on
April 18, I985,'i5$ued"another'cTeanuplahd abatement order naming Norman and

Gail Houston previous Tandowners.

I. BACKGROUND .

The Village Market is located in a rural subdivision approximately 6.5

mites west of the City of Tulare in Tulare County. The Village Market has been

-1
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in existence since at Teast 1960 and consists of a two-tank gasoline station

and a mini-mart. The facility is adjacent to a ground water recharge pond.

Approximately 20 homes on individual water supply wells are in close proximity -

to the market.

A water contamination problem in the area first became apparent in
dune 1984, when the fu]are Cdunty Health Department received complaints from
nearby residents of taste and odor problems. In August 1984, the Health
Departmeht notified two residents not to use their water for consumption. Two
of three weils selected for analysis were found to contain benzene at
concentrations of 16 and 18 parts per billion, weil above the State Department
of Health Services action levels for drinking water of 0.7 parts per billion.
Benzene is water soluble and found in gasoline. Groundwater in this area is at
approximately 40 feet and the soils are a fine sandy loam. The two private
weils sampled appear to be at 100 to 150 feet below the surface. The record
discloses no possible sources of the pollution other than the gas station and
none of the parties are contesting this issue.

The basic issue presented in these appeals is one of responsibility
for the cleanup. Testimony before the Regional Board indicates that C. P.
Phelps, a distributor of gasoline product, has been providing gasoline and
service to the gasoline station since approximately 1960 when the facility was
called Stewart;s Market. At that time Phelps was a Norwaik distributor, a
brand of Signal 0il and Gas Company. Exxon acquired the Signal properties in
1967. Phelps supplied Exxon product to the Viilage Market from 1968 to 1983.

The current landowners are John and Mary Lynch. They acquired the
property in July 1981 from Norman Larry and Gail Eileen Houston, who had owned

it since April 1979. Three weeks after John and Mary Lynch bought the
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property, they noticed that the top portion of the underground gasoline tanks
were leaking. John Lynch testéfied that to deal with this problem, he did not
keep the tanks full. In November 1983, John and Mary Lynch rep]aced'the
tanks. The new tanks have been tested and do not leak.

The Regional Board adopted a cleanup and abatement order on March 22,
1985, pursuant to Hater Code Section 13304, The order names as dischargers
John and Mary Lynch, Exxon Company U.S.A. and C. P. Phelps, Inc. The order
requires the dischargers implement variéus remedial actions according to a time
schedule. These actions include providing an alternate supply of drinking
water to users of known polluted wells, assessment of the extent of the toxic
contamination and a comprehensive cleanup program of contaminated soils, ground

water and leaked fuel.

II. CONTENTIONS AND FINDINGS

The basic issue that Exxon and Phelps are contesting is responsibility
and ownership of the old underground tanks which leaked. Both parties feel
they should pbe removed from responsibility pecause they never owned the tanks.

The two underground tanks in question had been at the Village Market
for an undetermined period of time. There is some evidence t0 suggest that
these tanks had been in place since the 1940's. It is very unclear as to who
owned these tanks. As discussed above, the gasoline supplier and distributor
changed several times from 1960 to 1981. Additionally, a number of different
parties owned the property from 1960 tb 1981,

Copies of two Grant Deeds in the record from previous parties to the
Houstons in 1979 and from the Houstoné to John and Mary Lynch in 1981 convey
generally the 1ot in question and are silent concerning anything else. There

is no evidence in the record which conclusively shows wno does own the tanks.




Order No. 85-066 contains a finding that "[tlhere is evidence of

ownership of the Teaking fuel tanks by Exxon Company, USA and by C. P. Phelps,

Inc., the distributor of the fuel." The Regional Hoard relied on several
different bases to conclude that the tanks were the personal property of Exxon
and Phelps and to thereby name Exxon and Phelps in the order. These have all
been chaltenged by petitioners. We will address each theory in turn.

1. Contention: Tulare County property tax records do not establish
that Exxon owned the tanks. _

Finding: From 1968 to 1984 Exxon paid personal property taxes to
Tulare County for certain property at the VilTage Market. The record contains
copies of the personal property tax recérds from 1968 to 1984 as submitted by
Exxon. Exxon explained its standard practice for payment of personal property
taxes in Tulare County. Exxon submits to the County two copies of a form for
service station business and property statements, one of which is returned to
Exxon by the County with the assessed values. The first éuch statement in the
record before us is from Humble 0il and Refining, Exxon's predecessor in
interest, Tisting the following property at the site: two used pumps, one used
air compressor, office furniture and equipment, a credit card imprinter and
miscellaneous tools and equipment. Essentially the same listing was provided
on the property statements for 1969, 1970, 1871, 1972, and 1973.

However, in 1974 the word “tanks" is listed as an improvement. Exxon
argues that Exxon listed only property other than tanks and that the word
“tanks" was included by the assessor on the copy returned to Exxon. In 1975
and 1976 the property statement reads merely “"equipment only"; on the 1977

statement the words "pump, compressor, tanks and sign" appear. Exxon again
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argues this was because the tax assessor added this to the statement returned
to Exxon.l This afgument was not refuted or challenged.

Exxon does admit that it tendered a property statement in 1978
describing as ifs_propérty pump, compressor, tanks and sign. Exxon alleges :i
that this was an error, as its clerk had copied the "erroneous" tank 1isting
that the County Assessor had added to the previous years' statement.

Since 1979 the only personal property Exxon has listed for this
property is a sign and credit card imprinter. There is seme dis¢repancy with
the assessor's statement, which also 1ists pumps and a conpressor. Exxon has b
further submitted an affidavit from its real estate and engineering manager | g
stating that to the best of his knowledge Exxon has never had an ownership or
]easehbid interest in the tanks. A computer listing of the Village Market
gquipment from 1974 submitted to us by Exxon shows only a pole, pump, ,
compressor and miscellaneous equipment being owned by Exxon. (It is not clear
whether a tank could be considered miscellansous equipment, but in any event,
there is no support in the record for that proposition.)

The Regional Board also relied upon a letter from the California
Service Station Association indicating it is general practice within the
industry that when an oil company owns the pumps, signs and credit card
imprinter, it also has ownership of the underground tanks. Exxon refuted this

letter at the hearing, stating that it has never been Exxon's practice.2

1 Exxon argues they did not contest the two "erroneous” returns for cost-
efficiency reasons. We note the total tax due from Exxon on this property in
1974 was §19.06, and in 1977, 522.62.

2 e note that a letter of this sort is clearly hearsay under our rules of
procedure. While adnissible, it is not sufficient in and of itself to support
a finding.




The question thus becomes whether it is reasonable to pase a finding
of ownership of the tanks on the disputed tax records. As Exxon contends,
payment of taxes itself does not establish ownership of property, citing Trabue

Pittman Corp. v. County of Los Angeles, (1946) 29 Cal.2d 385, 175 P.2d 512. As

we discuss infra, absent any additional information, we find that the Regijonal
Board action is inappropriate.
2. Contention: QOwnership interest in the tanks runs with the

land.

Finding: £xxon argues that the tanks were fixtures, part of the
realty, and therefore belonged to the successive owners of the Village Market.
The Regional Board argues that the tanks were not “fixtures" and thus should
not be considered real property. California Civil Code Section 660, in
defining when a thing is deemed to be affixed to the land, uses such terms as

“attached", "imbedded" and “permanently resting". Civil Code Section 1013

further provides:

"LWihen a person affixes his property to the land of
another, without an agreement permitting him to remove it, the
thing affixed, except as otherwise provided in this chapter,
belongs to the owner of the land unless he chooses to require the
former to remove it or the former elects to exercise the right of
removal provided for in Section 1013.5 of this chapter.”

Both of these statutes have peen extensively interpreted by case law.

According to Witkin, Summary of California Law, "Personal Property", p. 1663,

under wmodern theories, the manner of the annexation is not the sole nor most
important test. There are three main factors: (1) physical annexation; (2)
adaptation to use with real property; and most significantly, (3) intention to
annex to realty.

The Regional Board and Exxon both cite cases to suppﬁrt their

respective interpretations. The cases provide various examples of what may or



may not be considered fixtures. Barcroft and Sons v. Cullen (1933) 217 C. 708,

20 P.2d, cited by Exxon, holds that a steel service comfort station with
combined plumbing and wiring is a fixture, but does not speak to tanks.

Neither the holdings in People v. Church {1943) 57 Cal.App.2d, 136 P.2d 139 nor

Standard Qil v. State Board of Equaliiation (1965) 232 Cal.App.2d. 91, 42-

Cal.Rptr. 543, cited by the Regional Board, deal with gasoline tanks. Church
indicates that certain types of equipment at a service station are personal

property, noting that these items may be removed without destroying anything.

Standard_gil also found that gasoline station equipment to be personal property

for purposes of taxes.
We also note that iurr v. Cohn (1927} 87 Cal.App. 478, 262 P. 768
found a gasoline tank to be a trade fixture and removable by the tenant who

installed it, as the removal would not hurt the property. An important aspect

of ail of these cases, however, is the intent of the parties to affix the item

to realty.

The record before us provides little help in determining whether the
tank in question §hou]d be regarded as personal or real property. The record
does not indicate when or by whom the tank was installed, nor what the
arrangement was between the parties, if any. Assuming arguendo that the tank
was installed originally by the property owner, the tank would probably remain
realty today. On the other'hand, if the tank were installed by a tenant of the
owner, or by a predecessor in interest to Exxon, the tank could be regarded as
remained personal property, or it could have become affixed to the land. Exxon

contends that there js no agreement in the record, pursuant to Civil Code
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Section 1013 which demonstrates that Exxon had the right to remove the
tanks.3 Exxpn further argues that it did not have or exercise the right to
possess and control the tanks before installation or during use. Exxon
pertinently notes that John and Mary Lynch removed the tanks'without notifying
Exxon or obtaining consent or financial contribution from Exxon.

There is insufficient evidence in the record to determine when, how,
by whom and under what circumstances the tanks were installed. Accordingly, we
can make no determination as to the personal or real property character of the
tanks.

3. Contention: Both Phelps and Exxon disagree with the Regional
Board's interpretation of Health and Safety Code §25281(r) that under the law
there is no distinction between the pumps and the tanks.

Finding: Chapter 6.7 of the Health and Safety Code, entitled
"lUnderground Storage of Hazardous Substances" became effective January I,
1984. This chapter requires registration and regulation of underground tanks.
Section 25281(r) defines "underground storage tank" as meaning "...any one or
combrination of tanks, including pipes connécted thereto, which 15 used for the
storage of hazardous substances and which is substantially or totally beneath
the surface of the ground...."

The Regional Board argues that the law regulating discharges from
underground tanks appears to consider pum@s and tanks as one, noting that

Section 25281{(r) includes pipes. Since pumps contain pipes connected to the

3 We do note that the record contains a letter from a party who owned the
Tand in 1960 indicating her belief that she never owned the tank but that the
gasoline company did. Once again, we note that this is hearsay and as such,
does not provide a basis for a finding.
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underground tanks, the Regional Board argues that under the law there is no
distinction between the pumps and the tanks. Therefore, since Exxon has

acknowledged ownership of the pumps, that it should also be considered owner of

_the tanks.

We disagree. We feel it is stretching the definition of "tanks" to

wgn include "pumps". We note that the Legislature could easily have explicitly-

: included pumps within the definition of tanks, but chose not to do so.

Elsewhere in the statute the term "pumps" is used (see, e.q. Section 25292(b){4)(c)).
Furthermore, Chapter 6.7 was adopted after the tank in guestion was reioved.
Additionally, the statute does not purport to establish responsibility in cases

such as that before us.

There is some material in the record indicating that both C. P. Phelps
and Exxon may have had ownership and responsibility for the pumps at various
times; However, there_is no indication that it was the bumps which leaked and
caused the harmful discharge. The record supports only the charge of faulty
tanks. Absent any contention that the pumps leaked, we find there is no basis

to name the owners of the pumps.

I1I. REVIEW AND CONCLUSIONS

In reviewiﬁg the contentions above, we believe fhat the record will
support only that Exxon declared ownership and paid a small amount of property
tax on the tanks in question for at 1ea§t one year, and possibly two other
years. These declarations and paymentshbecome the only basis upon which Exxon
could properly be named. Exxon has raised a credible defense to these payments
being indicative of ownership.

The question thus becomes what standard of review we should apb]y when

reviewing a Regional Board action. Should we uphold a Regional Board action if




there is any possible basis for the action, or should we exercise our
independent judgment as to whether the action was reasonable? Generally
speaking, the courts use one of two standards in reviewing an action of
administrative agency: The substantial evidence test or the independent
Judgment rule, The formér involves an examination of the record to establish
the existence or nonexistence of substantial evidence to support the action
paken. The latter permits the reviewing court to take a fresh look at the
facts to see if the weight of the evidence supports the decision. Under the
substantial evidence test, if a court disagrees with the conclusion but finds
that there does exist a substantial body of evidence to support the decision,
no reversal will take place. With the independent judgment rule, the court
would not defer to the agency if the court disagreed with the conclusion.

The State Board is not subject to the exact standards which bind a
court. Water Code Section 13320, which provides for State Board review of
Regional Board action sets forth a standard of review which is different from
ordinary judicial review in two important ways. First, under Section 1332¢(b)
the State Board shali-consider both‘the Regional Board record and "any other
relevant evidence" which it wishes in reviewing the order. Second, if the
State Board decides the Regional Board action is "inappropriate or improper”,
the State Board has several options, including remanding or reversing the
Regional Board or taking the appropriate action itself. The scope of review
thus appears to be closer to that of independent review.

However, any findings made by an administrative agency in support of
an action wust be based on substantial evidence in the record. (See, e.g.

Topanga Association for a Scenic Community v. County of Los Angeles (1974) 11

Cal.3d. 506, 113 Cal.Rptr. 836.) Thus, while we can independently review the
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Regional Board record, in order to uphold a Regional Board action, we must be
able to find that finding of ownership was founded upon substantial evidence.

In our review of the record in the case before us, we find it is not
appropriate to name Exxon or Phelps without some additional factual basis.
While the disputed payment of taxes for three years provides some evidence of
Tiability, we do not feel it to be sufficient or supstantial given the lack of
other information in the record and given Exxon's unrefuted explanation that
the payments had been erroneously made. For example, the record is devo?d of
any information as to who paid taxes on the tanks for years other than 1974,
l977,>and 1978, Further, there is no information concerning any cohtracts
between any landowners and Exxon, or any predecessors in interest.

We recognize the difficult position in which this places the Regional
Board. In this case the Regional Board was searching to find responsible
parties who could effectuate the cleanup. Fewer parties named in the order may
well mean no one is able to clean up a demonstrated water qualtty problem. We
also recognize that the Regional Board does not have infinite resources
available to it to extensively search through various county files in a guest
for additional information. We note Exxon itself may have more dispositive
information, which may be subpenaed by the Regional Board. However, . in order
to name parties such as Exxon and Phelps, we believe there should be more
evidence than we have before us currently. Generally speaking it is
appropriate and responsible for a Regional Board to name all parties for which
there is reasonable evidence of responsibility, even in cases of disputed
responsibility. However, there must be a reasonable basis on which to name

each party. There must be substantial evidence to support & finding of
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responsfbi]ity for each party named. This means credible and reasonable
evidence which_indicates the named party has responsibility.

We note that in other cases we havelnot hesitated to uphold the
Regional Board when it has named multiple parties responsible where there is
substantial support in the record. (See, e.g. Board Order WQ 84-6, In the
Matter of the Petition of Harold and Joyce Logsdon for a Stay and Review of
C!eanuh and Abatement Ordgr of the California Regional Water Quality Controtl
Board, Central Valley Region.) The record in this case simply does not contain
the requisite evidence to support the naming of Exxon and Phelps in the c1eaﬁup

order.
IV.  SUMMARY

1. The Tulare County property tax records are not sufficient by
themselves to support naming Exxon as the owner of the tanks.

2. There is insufficient information in the record to make any
finding as to whether the tanks in question should be regarded as personal or
real property and as to who the true owner is.

3. The Health and Safety Code definition of "underground storage
tank” is inapplicable in this case and does not extend liability to the owners
or maintainers of pumps.

4. While the State Board's scope of review of Regional Board action
is similar to the independent review sténdard of a court, the findings made by
the Regional Board must be supported by substantial evidence in the record.

5. There is not substantial evidence in the record upon which to base
a finding that Exxon and Phelps should be named in Cleanup and Abatement Order

No. 85-066.
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V. ORDER

The Cleanup and Abatement Order No. 85-066 is hereby amended to delete

Exxon Company, U.S.A. and C. P. Phelps, Inc.

¥1. CERTIFICATION

The undersigned, Executive Director of the State Water Resources
Control Board, does hereby certify that the foregoing is a full, true, and
correct copy of an order duly and regularly adopted at a meeting of the State
Water Resources Control Board held on August 22, 1985,

Aye: Raymond V. Stone
Darlene E, Ruiz
Edwin H, Finster

No:  Hone

Absent: None

Abstain: Eliseo M, Samaniego

%~ Michael "A. Campos
Executive Director
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STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT QF TOXIC SUBSTANCES CONTROL -

In the Matter of: Docket HWCA 2003-0175

Excello Plating Co., Inc. CONSENT ORDER
4057 Goodwin Ave.

Liog Angeles, CA 90039
CAD 009 545 153

Health and Safety Code
Section 25187

and
Glen Harleman

Respondents.

The S8tate Department of Toxic Subsgtances Control
(Department), and Bxcello Plating Co., Inc. and Glen Harleman
(Respondents) enter into this Consent Order and agree as follows:

' 1. Respondents generate, handle, treat, store.and/or
dispose of hazardous waste at the folldwing site: 4057 Goodwin
Avenue, Loz Angeles, Ca. 90039 {Site).

2. The Department inspected the Site on August 21, 22,
23, and 26, 2002.

3. The Department alleges the following wviolations:

3.1. The Respondents violated Health and Safety Code
section 25201, subdivision -(a), in that on or about August 21,
2002, Respondents treated waste cyanide solutions, a hazardous
waste, without a permit or other grant of aﬁthorization from the
Department.

3.2, The Re5pondents.violated Health and"Safety Code

section 25201, subdivision (a), in that on or about August 21,
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2002, Respondents gtored wasté chromic acid, a hazardous waste,
in a 1000-gallon tank for one vear, and waste from Respondents’
chrome anodize process, a hazardous waste, in a 250-gallon tank
for 10 monthg, without a permit or other grant of authorization
from the Department.

3.3, Respondents_violated‘California Code of
Regulations, title 22, section 66262.34, subdivision {a) (1} (A),
and section 66265.1%6, in that on or about August 21, 2002,
Regpondents failed to remove from gervice a tank that waé not in
good condition and leaking. The tank was storing waste chromic
acid, a hazardous waste.

3.4. Respondents violated Health and Safety Code
gection 25189.2, gubdivision (¢}, in that on or about August 21,
. 2002, Respondents disposed of hazardous waste at an unauthorized
point. Used beads contaminated with chromium VI, and brass
pelishing wastes contaminated with copper, nickel, zinc, and
-lead, were'disposed of in the municipal trash bin. Additionally,

spent perchlorcethylene was disposed of into the floor sump.
Contents from the sump were disposed to the Publicly Owned
Treatment Works (POTW), a point not authorized for hazardous
waste disposal.

3.5, Respondents violated California Code of
Regulations, title 22, section 66262.11, in that on or about
August 21, 2002, Respondents failed to properly determine if its
wastes were hazardoUs wagtes. Respondents failed to properly
determine if used beads and polishing waste were hazardous

wastes.



3.6. Resgpondents violated California Code of
Regulations, title 22, section 66262.23, in that on or about
August 21, 2002, Respondents failed to use a manifest for
hazardous wastes (brass polishing waste and used glass beads)
transported off-site.

3.7. Respondents violated Health and Safety Code,
section 25163, in that the Respondents trangferxed custody of a
hazardous waste to a transporter kmunicipal trash company) that
does not hold a valid registration issued by the Department.

| 4. A digpute exists regarding the alleged violations.

5. 'The parties wish to avoid the expense of litigation
and to ensure prompt compliance.

6. Jurigdiction exists pursuant to Health and Safety
Code section 25187.

7., Regpondénts waive any right to a hearing in.this
" matter.

8. This Consent Order shall constitute full gettlement
of the wviolations alleged above, but does not limit the
Department from taking appropriate enforcement action concerning
other violations.

9. Respondents admit the violations described above.

SCEEDULE FOR COMPLIANCE

10. Respondents sghall comply with the following:

10.1.1. Bffective immediately, Respondents shall cease
treating hazardous waste, including waste cyanide solutions,
without a permit or other grant of authorization from the

Department.



10.1.2, Effective immediately, Respondents ghall not
store hazardous waste in excesgs of the 90 days allowed for the
generators without a permit or other grant of authorization from
the Department.

10.1.3. Effective immediately, if Respondents store
hazardous wastes in tanks, Respondents shall only store them in
tanks that are in good condition and fit for use,

10.1.4. Effective immediately, Respondents shall
cease disposing of hazardous waste at a point not authorized by
the Department. Respondents shall manage contaminated used bheads
and contaminated brass polishing waste as hazardous wastes and
ship off-site to an authorized facility.

10.1.5. Effective immediately, Respondents shall use
a manifest when transporting hazardous waste off-site.

10.1.6. Effective immediately, Respondents
shall use a manifest for hazardous waste to be transported off-
gite.

10.2. Submittals: Aall submittals from Respondents
pursuant to this Consent Order ghall be sent simultaneously to:

Robert Kou, Unit Chief

Statewide Compliance Divisgicn

Department of Toxic Bubstances Control

1011 North Grandview Avenue

Glendale, California 91201

and

Debra Schwartz, Staff Counsel

Office of Legal Counsel and Investigations

Department of Toxic Substances Control

1011 North Grandview Avenue

Glendale, California 91201

and
Thomas G. Heller, Deputy Attorney General

-4-



California Department of Justice

Office of the Attorney General

300 Spring Street, Room 1702

Los BAngeled, California $0013

10.3. Communications: All approvals and decisions of
the Department made regarding such submittals and notifications
shall be comﬁunicated to Regpondents in writing by a Branch
Chief, Department of Toxic Substances Control, or his/her
designee. No informal advice, guidance, suggestions, or comments
‘by the Department regarding reports, plans, specifications,
schedules, or any other writings by Respondents ghall be
construed to relieve Respondents of its obligation to obtain such
formal approvals ag may be reguired.

10.4. Department Reviey apd Approval: Tf the
Department determines that any report, plan, schedule, or other
document submitted for approval pursuant to this Consent Order
fails to tomply with the Order or fails to protect public health
or safety or the environment, the Department may return the
document to Respondents with recommended changes and a date by
which Respondents must submit to the Department a revised
document incorporating the recommended changes.

10.5. gCompliance with Applicable Laws: Respondents
shall carry out this Order in compliance with all local, State,
and federal requirements, including but not limited to
requirements to obtain permits and to assure worker safety,

10.6. Endangerment during Implementation: In the
évent that the Department determines that any circumstances or
activity {whether or not pursuéd in compliance with this Congent

Order) are creating an imminent or substantial endangerment to
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the health or welfare of people on the gite or in the surrounding
area or to the environment, the Department ma& order Respondents
to stoﬁ further implementation for such pefiod of time as needed
to abate the endangerment. Any deadline in this Consent Order
directly affected by a Stop Work Order under this section shall
be extended for the term of such Stop Work Order.

10.7. i iii : Nothing in this Consent Order shall
constitute or be construed as a satisfaction or release from .
liability for any conditions or claims arising as a result of
pagt, current, or future operations of Respondents, except as
provided in this Consent Order. Notwithstanding compliance with
the terms of this Consent Order, Respondents may be required to
take further actions as are necessary to protect public health or

welfare or the environment. -

10.8. Site Access: Access to the Site shall be
provided at all reasonable times to employees, c¢ontractors, and
consultants of the Department, and any agency having
jurisdiction. . Nothing in this Consent Order is intended to limit
in any way the right of entry or inspection that any agencylmay
otherwise have by operation ©f any law. -The Department and its
authorized representatives may enter and move freely about all
property at the Site at all reasonable times for purposges
including but not limited to: inspecting records, operating logs,
and contracts relating to the Site; reviewing the progress of
Respondents in carrying out the terms of this Consent Order; and
conducting such tests as the Department may deem necesgsary.
Respondents ghall pexrmit such persons to inspect and copy all

records, documents, and other writings, including all sampling
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and monitoring data, in any way pertaining to work undertaken
pursuant to this Consent Order.

10.9. Sampling., Data, and Document Availabilify:

Respondents shall permit the Department and its authorized
representatives to inspect and copy all sampling, testing,
monitoring, and other data generated by Respondents or on
Respondents’ behalf in any way pertaining to work undertaken
pursuant to this Consent Order. Respondents ghall allow the
Department and its authorized representatives to take duplicates
of any samples collected by Respondents pursuant to this Consent
Order. Respondents shall maintain a central depository of the
data, reports, and other documents prepared pursuant to this.
Consent Order. All sudh data, reports, and other documents shall
be preserved by Respondents for a minimum of gix years after the
conclusion of all activities uhder this Consent Order. if;the
Department reguests that some or. all of these documents be
preserved for a longer period of time, Respondents shall eilther
comply with that reguest, deliver the documents to the
Department, or permit the Department Lo cdpy the documents prior
to destruction. Respondents shall notify the Department in
writing at least six months prior to destroying any documents
prepared pursuant to this Consent Order.

10.10. Government lLiabilities: 'The 3tate of

California shall not be liable for injuries or damages tb persons
or property resultipg from acts.or omissions by Respondents or
related parties specified in paragraph 12.3, in carrying out
activities pursuant to this Consent Order, nor shall the State of

California be held as a party to any contract entered into by
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Regpondents or their agents in carrying out activities pursuant
to this Conzent Order.

10.%21. Incorporation of Plansg and Reports: All plans,

schedules, and reports that require Department approval and are
submitted by Respondents pursuant to this Consent Order are
incorporated in this Consgent Order upon approval by the
Department.

10.12. Extension Reduests: If Respondents are unable
to perform any activity or submit any document within the time
regquired under this Consent Order, the Respondents may, prior to
expiration of the time, reguest an extension of time in writing.
The extension request shall include a justification for the
delay.

10.13. Extension Approvals: If the Department
determines that good cause exists for an extension, it will grant
the request and specify -in writing a new compliance gchedule.

PAYMENTS

11l. Within 60 days of the effective date of this
Congent Order, Respondents shall pay the Department a total of
$60,000 as a penalty, as follows: $30,000 within 30 days of the
effective date, and the balance wifh 60 days of the effective
date. Respondents’ checks shall bhe made payable to Department of
Toxic Substances Cbntrol, and shall ke delivered together with
the attached Payment Voucher to:

Department of Toxic Substances Control

Accounting Office

1001 I Street, 21st floor

P. O. Box 806

Sacramento, California 95812-04806

A photocopy of the checks shall be gent to:



Robert Kou, Unit Chief

Statewlde Compliance Division
Department of Toxic Substances Control
1011 North Grandview Avenue

Glendale, Califormnia 91201

and
Debra Schwartz, Staff Counsel
Office of Legal Counsel and Investigations
Department of Toxie¢ Substances Control
1011 North Grandview Avenue
Glendale, California 921201
and
Thomas G. Heller, Deputy Attorney General
California Department of Justice
Office of the Attorney General
300 Spring Street, Room 1702
Los Angeles, California 90013
If Respondents fall to make payment as provided above,
Respondents agree to pay interest at the rate established
pursuant to Health and Safety Code section 25360.1 and to pay all
costs incurred by the Department in pursuing collection including

attorney's fees.

OTHER PROVISTONS

12.1. Additional Enforcement Actions: By agreeing to
this Consent Order, the Department does not waive the right to
take further enforcement actions, except to the extent provided
in this Consent Order.

12.2. Penaltieg for Noncompliance: Faillure to comply

with the terms of this Consent Order may subject Respondsents to
civil penalties and/or punitive damages for any costs incurred by
the Department or other government agencies as a result of such
failure, as provided by Health and Safety Code section 25188 and

other applicable provisions of law,



12.3. Parties Bound: Thig Congent Order shall apply
to and be binding upon Respondents and their officers, directors,
agents, receilvers, trusteeg, employees, contractors, consultants,
successors, and assignees, including but not limited to
individuals, partners, and subsidiary and parent corxporations,
and upon the Department and any successor agency that may have
respongibility for and jurisdiction over the subject matter of

this Consent Order.

12.4. Effective Date: The effective date of this

Consent Order is the date it is signed by the Department.
12.5. Intedgration: This agreement constitutes the
entire agreement between the partieg and may not be amended,

supplemented, or modified, except as provided in this agreement,

/77
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12.6. Compliance with Wagte Discharge Reguirements:

Respondents shall comply with all applicable waste discharge
requlrements issued by the State Water Resources Control Board or

a California regional water guality contxol board.

Original signed by Glen Harleman
Dated: 07/26/04 g g Y
printed name: Orginal Signed by Glen Harleman’
Representative for Excello Plating Co.,
Inc.
Respondent
07/26/04 Original Signed by Glen Harleman
Dated: )
Glen Harleman
Respondent
08/05/04 Original Signed by Florence Gharibian
Dated:

Florence Gharibian, Branch Chief
.Bouthern California Branch

Statewide Compliance Division
Department of Toxic Substances Control
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STATE OF CALIFORNIA
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD, LOS ANGELES
REGION

Cleanup & Abatement Order No. R4-2002-0068
Requiring

DRILUBE COMPANY
To
Assess, Cleanup and Abate the Effects of Contaminants
Discharged to Soil and Groundwater

(FILE NO. 113.0165)

The California Regional Water Quality Control Board, Los Angeles Region (Regional Board)
herein finds that:

1.

BACKGROUND

San Fernando Valley Groundwater Basin: The alluvial basin underlying the San Fernando
Valley (the San Fernando Basin) is an important source of groundwater, providing drinking
water to over 1 million residents in the Los Angeles Region. As set forth in the Water
Quality Control Plan for the Los Angeles Region (Basin Plan), adopted on June 13, 1994,
the Regional Board has designated beneficial uses for groundwater in the San Fernando Basin
(among which include municipal and domestic drinking water supplies), and has established
water quality objectives for the protection of beneficial uses.

Water Quality in the San Fernando Basin: Volatile organic compounds (VOCs) were first
discovered in a San Fernando Basin well in 1979. Since then, all City of Burbank wells
pumping groundwater for drinking water purposes have been impaired by VOC
contamination. In 1986, the US Environmental Protection Agency (USEPA) placed four
areas of groundwater contamination and adjacent areas where contamination has (or may
have) migrated as one large site called the San Femando Valley Superfind Site on the
National Priorities List', pursuant 1o section 105 of CERCLA, 42 USC §9605. USEPA has
divided the San Fermnando Valley Superfund Site into five operable units {OUs). Each OU
represents an interim containment remedy currently in progress in the eastern San Fernando
Valley. Drilube Company is located within the Glendale South Operable Unit (GSOU).
Information that has recently become available to the Regional Board demonstrates that some
of the groundwater supply wells in the San Fernando Basin have been impacted by heavy
metals, such as chromium. Chromium concentrations exceed current safe drinking water
standards at some locations in the San Fernando Valley and chromium threatens the drinking
water resources of the Basin. The Maximum Contaminant Level (MCL) for total chromium
in California drinking water is 50 parts per billion (ppb). As a result, the Regional Board is
currently investigating potential sources of chromium contamination.

Discharger Responsibilities: Drilube Company (hereinafter. called Discharger) has been
named a potentially responsible party by USEPA for discharging contaminants to the GSOU
from its site described below. The results of subsurface investigations have detected soil and

! List of confaminated sitcs that poses a threat to human health and/or the environment, and are prioritized by USEPA
and the public in terms of their relative risk to human health and/or the environment.
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groundwater contaminated with chlorinated solvents, petroleum hydrocarbons, PCBs, and
heavy metals including chromium. The primary pollutants under investigation within the
GSOU are chlorinated organic solvents.

4. Location: The Discharger’s facilities are located at 711 Broadway and 718 Wilson Avenue,
Glendale, California (Plate 1- the Site). Plating operations are performed in the building
located at 711 Broadway and in the building located at 718 Wilson Avenue. As detailed in the
findings below, the Discharger’s activities at the Site has caused the release of wastes to the
subsurface resulting in soil contamination and impairment of the beneficial uses of
groundwater resources within the GSOU.

SITE HISTORY

5. Site Activities: The real property at the Site is owned by Devine Industries, based in Japan.
While the Discharger has only operated in the southern building (Plant 1) for 12 years, the
northern building (Plant 2) has been operational for approximately 40 years (See Plates 1
through 5 for facility layout). The business is currently owned by the Fairfax Family Trust,
which has been responsible for operations over the last fourteen years. Prior to about 1986,
the Discharger’s original facility (now Plant 2) was owned and operated by other members of
the Fairfax family.

The Discharger’s principal industrial activities involve metal plating and anodizing
(painting/dyeing) of parts and equipment used by the U.S Department of Defense for various
aerospace applications.

6. Chemical Usage: The Discharger has reportedly used volatile organic compounds (VOCs)
at the Site, namely: perchloroethylene (PCE) and trichloroethylene (TCE). Numerous heavy
metal alloys (e.g. chromium, nickel, cadmium, silver, copper, tin, manganese, zinc, etc.) and
metal-containing paints and dyes are used and stored onsite to support site operations.
Furthermore, acids, bases, and stripping/degreasing agents are commonly used throughout the
Discharger’s process lines. Sodium hydroxide, sulfuric and hydrochloric acids, and cyanide
are a few of the additional chemicals associated with these processes.

EVIDENCE OF CONTAMINATION AND
BASIS FOR 13304 ORDER

7. Waste Releases: Under the direction of Regional Board staff, the Discharger conducted site
investigations during the early 1990s to 1993, which documented the discharge of wastes to
soil and groundwater beneath the Site.

Periodic groundwater monitoring and reporting have been conducted at the site since 1994.
Maximum historical groundwater concentrations of trichloroethene (TCE), tetrachloroethene
(PCE) and hexavalent chromium (Cr VI) were detected at 11,000 pg/L, (micrograms per
liter), 1,960 pg/L and 32,000 pg/L, respectively. During recent semi-annual groundwater
monitoring, TCE, PCE, and Cr VI were detected in all five on-site monitoring wells (MW1-
MW3). Maximum concentrations of TCE, PCE and Cr VI were detected at 1,480 pg/L, 262
pe/L, and 2,620 pg/L in MW3, located directly outside (east) of the Plant 1 plating operations
and adjacent to the 4-stage clarifier/sewer outfall. Elevated concentrations of TCE, PCE and
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Cr VI were also detected at 112 pg/L, 180 pg/L, and 2,540 ng/l, respectively, in MW1
located downgradient from Plant 2 process arcas (See Plates 2). Based on information
obtained during site assessments conducted to date, the Discharger’s past activities have
contributed to VOC (solvents) contamination in soil and groundwater beneath the site. The
soil beneath the site is primarily sand and silty sand with interbedded clayey silt. The depth
to groundwater is approximately 60 feet below ground surface (bgs). The USEPA has named
the Discharger as a primarily responsible party (PRP) in the GSOU and the Site is currently
an active VOC case in the Well Investigation Program at the Regional Board. Analytical data
collected regarding chromium and heavy metal contamination verified their presence in both
soil and groundwater beneath the Site,

Emerging Chemiecals: According to Regional Board records, the Discharger has not tested
for the emerging chemical, 1,4-dioxane, a chemical often used as a stabilizer for TCE, PCE
and 1,1, 1-trichloroethane (TCA).

Regulatory Status: The Discharger has been instructed by Regional Board staff to complete
the site assessment and remedial cleanup. Site investigations directed by the Regional Board,
were done pursuant to section 13267 of the California Water Code. The purpose of this
Order is to ensure that the Discharger completes site assessment, periodic monitoring and
undertakes cleanup of contaminants in the soil that threaten to impair or further impair
groundwater. This soil assessment and cleanup effort is being coordinated with USEPA
efforts to remediate groundwater in the GSOU.

USEPA has named several responsible parties liable for remedial action costs in the GSOU.
At the present time, USEPA has reached an agreement whereby responsible parties in the

- GSOU will share costs and implement the interim remedial action plan. The Discharger has

10.

11.

12.

been named a potentially responsible party for VOC cleanup of groundwater in the GSOU.

Sources of Information: The sources for the evidence summarized above include but are not -
limited to: “Chemical Storage and Use Questionnaire, dated August 23, 19907 various
technical reports submitted by the Discharger or its representatives to the Regional Board
staff from 1989 through 1995; site inspections, meetings, written letters and telephone
communications between Regional Board staff and the Discharger and/or its representatives
from 1989 through 2001.

CONCLUSION

Pollution of Waters of the State: The unauthorized discharge of wastes by the Discharger
within the GSOU was not permitted and is in violation of water quality objectives established
in the Basin Plan. The past activities of the Discharger have contaminated the underlying
soils and polluted groundwater within the GSOU.

Regional Board Authority: Section 13304 of the California Water Code states, in part, that:

“Any person..., who has caused or permitted ..., any waste to be discharged or deposited
where it is, or probably will be, discharged into the waters of the State and creates, or
threatens to create, a condition of pollution or nuisance, shall upon order of the Regional
Board, clean up the waste or abate the effects of the waste, or, in the case of threatened
pollution or nuisance, take other necessary remedial action.”
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The purpose of this Order is to ensure that the Discharger mitigates soil and groundwater
pollution by completing on-site/off-site assessment, conducting periodic monitoring and
undertaking cleanup of contaminants in soil and groundwater that threaten to impair or
further impair groundwater resources.

13. Status of Site Assessment: The Discharger has completed some assessment of contamination
on-site beneath its facilities.

To complete subsurface assessments and begin appropriate cleanup, the Discharger must
undertake the actions specified below, at a minimum:

a.

b.

For VOCs in the saturated and unsaturated zones: Complete the assessment of the
lateral and vertical extent of the contaminants.

For emerging chemical (s) and heavy metals in the unsaturated and saturated zones:
Complete the assessment, including any off-site contamination migration in the
saturated zone.

14. Cleanup Goals: Pending the completion of adequate assessment and monitoring of the
laterat and vertical extent of soil contamination and risk of migration to groundwater, the
following information shall be considered when establishing pretiminary cleanup goals.

a.

Develop a remedial action plan as necessary to cleanup soil and groundwater
contamination using, at a minimum, the criteria stated below in items b, ¢, and d-

VOCs in the Unsaturated Zone: Cleanup levels set forth in the Regional Board’s
Interim Site Assessment and Cleanup Guidebook, May 1996, which considers
contaminant concentrations, depth to the water table, the nature of the chemicals, soil
conditions and texture, and attenuation trends.

Emerging Chemicals and Heavy Metals; Cleanup concentrations shall not exceed
Action Levels and Maximum Contaminant Levels (MCLs) for drinking water as
established by the State Department of Health Services for contaminants in the
saturated zone. For emerging chemicals in the wnsaturated zone, the Discharger will
need to investigate the extent to which contaminants may attenuate through the soil in
order to determine soil cleanup levels that will not impact the underlying
groundwater resources, ahove Action Levels or MCLs.

VOCs in the Saturated Zone: Action Levels and MCLs for drinking water, as
established by the State Department of Health Services.

Pending completion of contaminant assessments, Regional Board staff may consider
revised cleanup goals in accordance with the following State Policies.

“Antidegradation Policy” (State Board Resolution No 68-16) which requires attainment
of background levels of water quality, or the highest level of water quality that is
reasonable in the event that background levels cannot be restored. Cleanup levels other
than background must be consistent with the maximum benefit to the people of the State,
not unreasonably affect present and anticipated beneficial uses of water, and not result in
exceedance of water quality objectives in the Basin Plan.
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15.

16.

17.

“Policies and Procedures for Tnvestigation and Cleanup and Abatement of Discharges
Under Water Code Section 13304” (State Board Resolution No. 92-49) which sets forth
criteria to consider for those cases of pollution wherein restoration of water quality to
background levels may not be reasonable.

Impairment of Drinking Water Wells: As noted above (Finding No. 2), some of the
drinking water wells in San Fernando Valley have been impacted by chromium. For example,
the Glendale Treatment Plant (Plant) extraction wells have been impacted by chromium and
VOCs. However, the Plant is only capable of treating the VOCs in groundwater. Water
purveyors particularly in the GSOU area, and their customers may have to bear a significant
portion of the costs of cleaning up this contaminated groundwater and/or procuring
alternative supplies of drinking water.

Pursuant to section 13304 of the California Water Code, regional boards may seck
reimbursement for all reasonable costs to investigate unauthorized discharges of waste and to
oversee cleanup of such waste, abatement of the effects thereof, or other remedial action.

This action is being taken for the protection of the environment and as such is exempt from
the provisions of the California Environmental Quality Act (Public Resources Code section
21000 et seq.) in accordance with California Code of Regulations, title 14, section 15321.

IT IS HEREBY ORDERED, pursuant to section 13304 of the California Water Code, that the
Discharger, DRILUBE COMPANY, shall cleanup and abate contaminated soil and groundwatér
emanating from the Discharger’s Site at 711 Broadway and 718 Wilson Avenue, Glendale,
Califomia, in accordance with the following requirements:

1.

VOCs in the Unsaturated and Saturated Zones: The Discharger shall prepare a workplan -
and upon approval from the Regional Board Executive Officer (Executive Officer), complete
the assessment of VOCs in the unsaturated zone by conducting a multi-depth soil gas survey
to adequately determine the lateral and vertical extent of the contaminants and current VOC
levels in soil. :

Emerging Chemicals and Heavy Metals in the Unsaturated and Saturated Zones: The
Discharger shall prepare a workplan and upon approval from the Executive Officer, extend
the investigation to include on-site assessment of the extent of contaminant migration and the
presence of emerging chemicals and heavy metals, including, 1,4-dioxane, chromium and
hexavalent chromium in soil and groundwater. In addition, the workplan shall include an off-
site groundwater investigation of all the aforementioned chemicals.

Assessment Technical Reports\Remedial Action Plans: Upon completion of the
assessment reports (i.e., Requirements 1 and 2 above), the Discharger shall prepare a
technical report that suminarizes the results. In the event that the results fail to confinn that:

a. VOCs and emerging chemicals in the unsaturated zone are naturally attenuating to
MCLs at the water table, the Discharger shall develop and implement a workplan
subject to the Executive Officer’s approval for cleanup of soil contaminants; and

b. Emerging chemicals in the saturated zone off-site are not continuing to migrate, the
Discharger shall develop and implement a workplan subject to the Executive
Officer’s approval for containment, control and cleanup of groundwater pollution.
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C.

Groundwater Monitoring: The Discharger shall monitor the groundwater for chemicals of
concern, at a minimum including chromium and hexavalent chromium and the emerging
chemical 1,4, dioxane on a quarterly basis (see Attachment B). Future groundwater
monitoring frequency may be adjusted if a plan is proposed by the Discharger and
subsequently approved by the Executive Officer. The Executive Officer may approve a
change in the monitoring frequency if it is shown that other frequencies are adequate to
monitor changes of contaminant concentrations, groundwater gradients, and the progress of
any soil and groundwater remediation.

Abandonment of any groundwater wells installed during the required investigation and
remediation for this project must be reported to and approved by the Executive Officer in
advance. Any groundwater well removed must be replaced within three months at a location
approved by the Executive Officer. With justification, the Executive Officer may approve the
abandonment of groundwater wells without replacement. When a well is removed, all work
shall be completed in accordance with all applicable well abandonment requirements.

Impairment of Drinking Water Wells: The Regional Board reserves the right to require -
the Discharger and other dischargers to develop and implement a plan that will mitigate

tmpaired resources of groundwater and/or compensate purveyors for past and current costs of

replacing impaired water supplies. Such a directive would not duplicate requirements in the

USEPA’s consent decree.

Contractor/Consultant Qualification: A California registered civil engineer, registered
geologist or registered certified specialty geologist shall conduct or direct the subsurface
investigation and cleanup program. All technical documents shall be signed by and stamped
with the seal of the above-mentioned qualified professionals.

Cost Recovery: The Discharger shall reimburse the Regional Board all reasonable costs
incurred by the Regional Board to investigate the Discharger’s unauthorized discharges of
waste and to oversee cleanup of such waste, abatement of the effects thereof, or other
remedial actions.

Time Schedule: The Discharger shall submit all required work plans and reports in
accordance with the time schedule in Attachment B.

The Regional Board’s authorized representative(s) shall be allowed:

» Entry upon premises where a regulated facility or activity is located, conducted, or where
records are stored, under the conditions of this Order;

* Access to copy any records that are stored under the conditions of this Order;

» Access to inspect any facility, equipment (including monitoring and controf equipment),
practices, or operations regulated or required under this Order; and

» The right to photograph, sample, and monitor the Site for the purpose of ensuring
compliance with this Order, or as otherwise authorized by the California Water Code.

This Order is not intended to permit or allow the Discharger to cease any work required by
any other order issued by the Regional Board, nor shall it be used as a reason to stop or
redirect -any investigation, monitoring, cleanup or remediation programs ordered by the
Regional Board or any other agency. Furthermore, this Order does not exempt the
Discharger from compliance with any other laws, regulations, or ordinances which may be
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10.

11.

12,

13.

14.
- debt, damage claim, penalty or other civil action which should be limited or discharged in a

applicable, nor does it legalize the waste treatment and disposal facilities, and it leaves
unaffected any further restrictions on those facilities which may be contained in other statutes
or required by other agencies.

The Discharger shall submit 30-day advance notice to the Regional Board of any planned
changes in name, ownership, or control of the Site; and shall provide 30-day advance notice
of any planned physical changes to the Site that may affect compliance with this Order. In
the event of a change in ownership or operator, the Discharger also shall provide 30-day
advance notice, by letter, to the succeeding owner/operator of the existence of this Order, and
shall submit a copy of this advance notice to the Regional Board.

The Regional Board, through its Executive Officer, may revise this Order as additional
information becomes available. Upon request by the Discharger, and for good cause shown,
the Executive Officer may defer, delete or extend the date of compliance for any action
required of the Discharger under this Order. The authority of the Regional Board, as
contained in the California Water Code, to order investigation and cleanup in addition to that
described herein is in no way limited by this Order.

Pursuant to California Water Code section 13320 the Discharger may seek review of this
Order by filing a petition with the State Water Resources Control Board (State Board). Such
a petition must be received by the State Board, located at P.O. Box 100, 1001 I Street,
Sacramento, California, 95814, within 30 days of the date of this Order.

Failure to comply with the terms or conditions of this Order may result in imposition of civil
liabilities, imposed either administratively by the Regional Board or judicially by the
Superior Court in accordance with section 13350 et seq. of the California Water Code, and/or
referral to the Attorney General of the State of California for such action as he/she may deem
appropriate.

None of the obligations imposed by this Order on the Discharger is intended to constitute a

bankruptcy proceeding. All obligations are imposed pursuant to the police powers of the
State of California intended to protect the public health, safety, welfare and environment.

Ordered by: Date: March 29, 2002

Dennis A. Dickerson, Executive Officer



Order No. R4-2002-0068 File No. 113.0165
Page 8

Attachment A (map)
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Attachment B: Time Schedule

Requirement Completion/Due Date
1. | Assessment of VOCs, Emerging Chemicals and
Heavy Metals in the Vadose and Saturated Zones
Submit a Workplan to complete site assessment June 7, 2002

Complete assessment To be determined

Submit technical reports To be determined

2. | Groundwater Monitoring

Submit quarterly monitoring reports: Reports due by the following

dates:

January — March ' April 15
April - June

July 15
July — September October 15
October - December January 15

Remedial Action Plan

Soil To be determined

Groundwater

To be determined




PROOF OF SERVICE
STATE OF CALIFORNIA, CITY AND COUNTY OF LOS ANGELES

I am employed in the County of Los Angeles, State of California. I am over the age of 18
and not a party to the within action; my business address is: 1900 Avenue of the Stars, 7" Floor,
Los Angeles, California 90067.

On November 8, 2013 I served the docurnent(s) described as GLENDALE COLORADO
DEVELOPMENT PARTNER'S ("GCDP") PETITION FOR REVIEW, REQUEST FOR
HEARING, AND REQUEST FOR STAY; DECLARATION OF REBECCA COUCH
BARNHARDT FILED CONCURRENTLY HEREWITH in this action addressed as follows:

SEE ATTACHED LIST

< (BY MAIL) I am "readily familiar" with the business’ practice for collection and
processing correspondence for mailing. Under that practice true and correct copies of the
aforementioned document(s) was deposited, in a sealed envelope with postage thereon
fully prepaid, with the U.S. Postal Service on that same day to be mailed via first class
mail at Los Angeles, California in the ordinary course of business. [ am aware that on
motion of the party served, service is presumed invalid if postal cancellation date or
postage meter date is more than one day after date of deposit for mailing in affidavit.

X {(BY FAX) Pursuant to Rule 2.306, the parties have agreed to service by fax, and a
written confirmation of that agreement has been made. On , | transmitted, pursuant
to Rule 2.306, the above-described document by facsimile machine, to the above-listed
fax number(s). The transmission originated from facsimile phone number
(310) 203-0567 and was reported as complete and without error. The facsimile machine
properly issued a transmission report, a copy of which is attached.

[] (BY ELECTRONIC SERVICE) On , | transmitted the aforementioned document(s)
directly, through an agent, or through a designated electronic filing service provider to
the aforementioned electronic notification address(es). The transmission originated from
my electronic notification address, which is , and was reported as complete and
without error. Pursuant to Rule 2.260(f)(4), I will maintain a printed form of this
document bearing my original signature and will make the document availabie for
inspection and copying on the request of the court or any party to the action or
proceeding in which it is filed, in the manner provided in rule 2.257(a).

] (BY PERSONAL SERVICE) I placed the aforementioned document(s) in a sealéd
envelope and I delivered such envelope by hand to the offices of the addressee.

] (BY OVERNIGHT DELIVERY) I placed the aforementioned document(s) in a sealed
envelope with postage thereon fully prepaid and I caused said envelope to be delivered
overnight via an overnight delivery service in lieu of delivery by mail to the addressee(s).

Executed on November 8, 2013 at Los Angeles, California.

[ declare under penalty of perjury under/the laws of the State of California that the
above 1s true and correct. -

__————-"——-‘-_-

( v Pamela Johnson

1
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SERVICE LIST

Ms. Luz Rabelo FAX: (213) 576-6640
Water Resources Control Engineer

Los Angeles Regional Water Quality

Control Board

320 West 4th Street, Ste. 200

Los Angeles, CA 90013

Luz.Rabelo@waterboards.ca.gov

State Water Resources Control Board FAX: (916) 341-5199
Office of Chief Counsel

Jeannette .. Bashaw, Legal Analyst

P.O.Box 100

Sacramento, CA 95812-0100

ibashaw({@waterboards.ca.gov
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