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Attorneys for Petifioner,
POWER RUNOIL, LLC

BEFORE THE CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

| IN'THE MATTER OF THE PETITIONOF | SWRCB/OCCFILE:

| POWER RUN OIL, LLC PETITION FOR REVIEW OF POWER
: RUN OIL, LLC AND REQUEST FOR_

2 || FOR REVIEW OF LOS ANGELES STAY OF INVESTIGATIVE ORDER
| REGIONAL WATER QUALYTY NO. R4-2014-0166 [WATER CODE §
CONTROYL BOARD INVESTIGATIVE 13320] AND PRELIMINARY
ORDER NO. R4-2014-0166. | MEMORANDUM OF POINTS AND

AUTHORITIES;
REQUEST FOR EVIDENTiARY
HEARING: AND
REQUEST TO HOLD PETITION IN
ABEYANCE

[MEMORANDUM OF POINTS AND
AUTH@RIT:ESAND-DECLA -

[Water-Code § 13320;25 C.CR.§5648, et
seq.; and 2{)5(} et.seq.]

Petitioner, Power Run Oil, LLC (“Power Run™ or “Petitioner™), submits this Petition for |
Review and Request for Stay of Investigative Order No. R4-2014-0166 and Pf@l?immzéry :
- Memorandum. of Points and Auvthorities (the “Petition”) to the State ‘Water Résources Cortrol f
Il Board (the “State Board™) in -_&Q@ﬁxﬁaﬁaa-mﬁtﬁﬁ&a&;ﬁ Code Section 13320 and Title 23, California

| Code: of Regulations, Sections 2050 and 2053. Power Run sceks review of, and.a stay of,
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flnvesugauve @rder No. R4- 2@14 0166 1ssued by thf: Lc)s Ang&lcs R&gmm{ Wat@r Quahty
:iifcnmml Boarci (’the “Regie}n&% Board”).

I’ower Run ﬁnﬂmr requests a f@rmai adjudmatwe ami @vxd@nuary hearmg ofi ﬂ‘:s Penuon.. |

-__pursuam to 23 c c R § znﬁz@) 23 c CR. 8§ Ms ot 56ds, Govemmmt C@dn §§] 15@{1 et ssaq ,' |
:;md 1€ R §§ 10{){'} et saq su thzet tEae State Bmard can: hem" oral; argmnem and hear aﬁd rewwﬁ.ﬁ '_ .

‘evidence on this. Pautacm L

Pumudnt to 23 o (; R. § ZDSK) S(ﬁ} Pc;wer R:Lm requﬂsts that ﬂms ?et:atmn bﬁ held mf :

3':Regmmal Baard will stzpmat@ to Pawex Run 3 request

PE"I"J.TION F{}R RE’VIFW

Puisuarit to Cahfesrma C@d@ of’ Reguiatmns Sactum 2050(&} F@wer Run pmwdes the

: Eoﬁ@ng mformanon -

Ty Name aiid Address af I‘etrémner

. P ""rRm*i Of, LLC
At M Rndger_}lum
26

: N Guadalupe Avenue o
_Radom}n Beach, CA 9(}2‘7‘?

Wlﬁl empms ta

' ;-Jahn:*;ﬁi}fiarriﬁ S
Frnest J. Guadiana
Dentons US LLP o :
- 601§, Figueroa Street, Suite 230@
: -..Lm ;Ang:cles CA 90017

eimfssfc svuadmna(‘)dentcms dom

: {2} - Speclﬁc A(&twn State lﬁaard Is chuesteﬂ to Revrew '

- Tho State B@axd is requested to teview “hlvesﬁganw Order Nc: Rﬁinzﬁl-fi 6166 o Prowda :_: :

a I czr;luncai or Momtormg Report of 011 spﬁlS Sét}rm Wair:r Dlsﬁ:halge Qualﬁy, ;mri the Dt&pasﬁi 3 :

et Wcli Dmlimg, Flmds ‘Weﬂ Lomplﬁuon F!ulds zmd Pmdusmon }"-iu-l-dﬁ it th:e Bl*swng’tam Q&I&t g :

..... : ..‘2“ |

PQWER RUN OiEJ, LLG ?.‘F’I’ITI@N E"E)R RQVE\BW ANI) REQUEST I‘Gﬁi{ 8T AY AND B FATBMFNT QF
POINTS AND- AUT HOR.Il]LS INSUPPORT THEREOF




b St 2500

Los ANGELUES, CALIFORNIA D0017-5704" =

DENTORSUSLLY o

T
oN

i

Blw w ow o #

B T T SR
EB 8 223585 565 40

o
e

(SO

fak
Ea

bt

Howard Humter, and Moser Leerses in ] nmcoifporaied Los Ang,ﬂias C@umy emci Gmdena, car

(the ‘Ordcr” attachcd hereto as Exhibit A) which 1 1mpc>se;s wrireasoniable reqmremen’ts on Pcﬁww 1
_ Ram and its operalmns af ﬂm “Brownstein”, “I)e;st” ““Heward” “Hunter”, anc"i“Mﬁsm” Lcases in '}

: Unmwrporated Los Angeles Coun‘ty and Gard{ma, CA

3 i)ate on thh tl:w Regmnal Bnarﬂ Acte&

2014.

@ Statemem of Reasans the Action or Ballure t. Acs: Is Inapproprmtc o

Impmper | o ° ..
R ‘Power Runisa small f&ﬂlﬁ}? owriet ﬂpe:ratex of ml, anid ; g‘aﬁ wells' m Los Ang%ies
o C{}m}ty'f o | . . L : _ . .
L, Powcr Rnn is the me‘amr of oil welis on ﬁvs wil and gas leases, eommoﬁ}y

i de:swnamd as the “Bmwrastem”, “De:gﬁ’ “I Iczward” “I—Iunter” ané “M@ser” Lcases (“the Lemm”)

E m Los Angﬁeieﬁ Ceum?y

| 3 : Eaeh ai ihﬁ wel}s on the Power Run Lﬁases s dnllt-zd in ﬂme 1949’5 ami 1950‘

' :Iong; hefom P@Wer Rur: becmg the mgarater in. the late 1990" meex: Run hd&} not. (}Qﬂd ucsmd any

4, @n @r‘ abﬁut Sf:ptember S 2()}4 bamuﬁl Unger, ihe Lxeoutwe (}l‘i’“ ﬂer of ihe Loa

' Angcles R- "?li)mﬂ Water Quahty i’;‘iﬂntml B@ﬁrﬁ msued Irweati gatwe Order ‘N@ R4»2014v01 66

__-repmts nn m} &PEHS, stmm water ff;seharge q‘ua};ty a,nd thws dls;msai of well s:lrﬂimg ﬁmd& Wﬁ:ﬂ

8 fComplctmn ﬂmds a;nd pmducﬁmn fhuids at thc, Laases hy Qambm‘ 3, 2@'&4

5, "P‘r'i{jr'ﬁie' isstiance of mé-{ﬁfdéf the R.égiﬁﬁﬁi 'B'oair’ci made fio éff"dﬂ’tﬁft B

Il comnumeate wrt‘-h Power Run regardmg its-operation of: the Pewcfr Run Leaz,cs m* zmy su,specied
3 dlscharge of Waqie P()wer R s mformed and bcheves that the: i{egmnaﬁ Budrd d1d not canduct

: any mqmues ot mvestlgatmn {;f i’awef Run’s operations pior to ISsULHE th& Drder Acce}rdmgly,

w3

PC)WHR ;RUN .Hﬂ LLC P'ﬁ’,[ ETION FOR RFVTLW AND REQUEST FGR STAY AN}") STA [EMEN F OF .
POINTS AND AUTHORWIES INSUPPORT T KiERi:;{T)F
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fhere-was 1o Tactual basis;ibf the Order or any- ﬁﬁﬁiﬁags}' therein.

6. Watﬁr Code § 1326‘7(13)(] ), the statuiﬂry hafﬂs for the Urder p:rcmdes that ﬁm

; regzenal oard: may reqmre ﬂmt ﬁmy pem o wha has: dz’scharged i mharges; m is sruspecréd af'
'Mvmg dzscharged or discharging, o whe pmpases 1o dz scharge waste. witfzm z!s regzan mr any |
citizen-or dommﬂmry, or: pﬁ]}hcal a.geney or enmy af ﬂns sfate w}m has cimcharg@d dzschargﬂ&, or
i is Susp&cwd of hav:mg dtschargcd or dtschargmg, or wha pmpases to ﬁmmharge W%i@ ﬂuts;de af
,nts regwn tht mu‘ld affmt the quahty ﬁ?f waiters mthm ItS regmn shall fu:rmsh, mader penalty of

1 pm}ury, te@hmc:al o momtormg progmm wpﬂrts whmh th\% tﬁgmml bogard mqmrvs " (’Bmp]:xms >

addmi ) In issuing the ()rder the Rﬁ'gwnal Board had no valid factual ‘basm for detemmnmg that _' 1

Power Run either chscimrged orwas: suspect@d of dzsehargmg & wastf: from the La&sns thai cmu!d

,,,,,

| ::aﬁecﬁ the qu&lﬁy nf waters y ‘thm th@ regxon o

)? Water C@ﬁﬁ § 132’67(13){2) ﬁmher prewdes ’]’he bnrdm, mciudmg costs, Q‘f thesse A4
rgports. shall beara rms onable relationship. to the neaaf for: t!w rqmrt and the bemg“r.s o be

| m!riamed fmm the r@yarts " (Emphas;s adtied) T ﬂm Gase, cmns;df:ml,g, th{: l;a.nk of; awdencx% c:f :' :

a tilehclI‘g@ of- wastc and the. poiemml expms@ of prowdmg {he mquesteti zeehmcai zmd

'Emomtermg report, itis clear thatthe bur{lm of pmwdmg ihe repmrts demanded by t}w Ordm baa.r -
- m:x masanabi@ mmﬁmmh}p 1o t;he: need fm the xequested wport and the bencﬁts fo bc: ﬂbtamed

| _fmm the repcsrt

8 Wattal,{]od@§ 13267(5}(1) furthor ?i’.@viﬁﬁisz.‘?‘m.tétgﬁifingthcisem@wr‘ss,_ fhﬁ -

"'re'giaﬂai. bmrid:shali provide the pe—rsén with'a written 'éxﬁlamtion':with--rcg?ard i-'fo?f]‘:?ie-n‘éek:ir'i':‘ar"fhe-f S

ki m;ﬁstms, a:nd shall: 1dmmty the evidence that supparts reqmrmg thiat pﬁrson 10 prowdc the rf:ports 3

1 @xpldmmg the med ior th(: ,rcporf:sj 1ot has the: Regwna] B@&rd ever 1dmi1heéi ‘ehe ewcienw I}mt

suppem. requiring Power Run. fo pmvxd@ the mpm:t

9, Aceie}:rdiﬁfgl_y:;, the Order fail.sté:--meet the statulésy requiretents of Water Code §

o

POWER RUN (HL LLC PETITION FOR. R?ZVH:W AND RIIQUE&T FOR ST AY’ AND STATEMENT QF o
: POINTS AND AUT HORITIES IN'SUPPORT TIIEREOF
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. : 2? i -1herf,fore does not haw, any sumps No spllls hzwe accu:rred cm the Leasms wiithin a:t laab?: ‘tbﬁ past

13267,

10, This Pammn is ﬁled pursuani‘ to Seatmﬁ 1332(} of the Watel Cade whmh

ik autharmes any agﬁg,rzewd pcrsan to. pet:,tmn the Sta,te Eaard 1;0 IéV’lEW an dctwn by a Regmnal
i Boa&rci Power Run ls aggﬁaw:ci by thf: R@gaﬂnai Baard 5 actzon beoausc it Wxii be subj ec’t&d 1:0 Eﬁ‘l 1
' lmpmper and werbmad mvesngatwe mrder mqmrmg costly teahnmai amd mﬂmiormg repmts a.nd

will bc at mgmﬁwm msl{ of mnmmpimnce and expased m subgtannai Imhihty tiar ﬁnes and -

pcnditms

1L On Gct(}b&rl_, 2014 by Ietter for Huf,ﬁ Marley Q‘f the Regmnal B@mﬁ’ o

' !_}*nforwment Section, Pewer Run requebtﬁ:d that the chmn&l Boarti e}tb@ﬁd ihu aurrcm Gaieber 3 _
201 4 date for mspondmg ‘Eo the Ordﬁrfor at. least 9@ d&ys, m: to-stich. 0‘&‘1&1‘ da’te as o Whmh the. |
.pa:mes Py agrea CAg af the date this E’eﬂtmn is Easemg ﬁled Pewer Rm:t has ot recewed PR

_respanse to its: ref%uest

o 1_.2;:- ”I’h@ Re gwna Boarci arbﬁranly nnp@se:d i the Order reqmrements t}m a:re

"fundamantaﬁy mwnsxstem w:th %ctwn 402(1)(2) of ihe Cieam Wat%r Act (@2 U S C §

1342(1}(2}), whwh spamimaﬂy exempts oil and gas @pwm‘twns, snch as P(:We::r R:un s Leases, fmm

an

o -_I“mﬂt}mr5 the {)rder 1mpc}aes thesa re:qmrementg mﬂmut any Facmal i‘ ndmg m @%&’:ﬁ miine wheﬂmr : 3': §
19 _

o ey of lhe operfatlons deemed m be mvegttgated are. actuaily occumng o the Leases
20 : . . : .

» 13 ' Spemﬁ{:ally, the Grder hsts the failowmg ""ﬁndmg% and mu&g" ti:xat hswe

fahsehﬂely 1o 1&1 evance tﬁ Pawer Run s operaf:mn caf ﬂ:te Lbases

”2 ’I‘here are ﬂmds associ atcs:i Wﬁ‘h wil zmd gaa well drﬂlmg and: complatmm
-~ These fluids are often discharged o land, typically in: an unlined sump.Also, 011
spills may ocer during extraction of oil and can mmrmngle with storii water aid
be discharged from the famhiy Addxtmnaﬂy, there-is produced-water-associated
with pmduatmn of vil and gasthat may be injected: back inte the ground w

14 Pc}ww Run: daes m}t drﬂl F: comp!ete 011 or gczs WGHS OH &ny Qf rha Leasea amd

-_;5,.R

POWF R RUN OIL, LLC. PETITION F{)R REVEEW AND REQUEST FQR STAY AND STATEMEN’I OF
POINTS AND AUTHORIT IE&: iy SUPPORT THEREOF




£wc ycara Paww Rua does m}i ll‘lj et wamr prodiced fom 111&: Leases back into ﬂm gro Lmd

COENTONS USTLY -

2 At;po:dmgly, the f‘mdmg Tisted in- Paragraph 2 6Fthe Order i 13 not r@ievant to Pﬁwer Run §
- 3:_ | :opcmfé:_ens-lof the Leases, .
s : 15, I‘mdmg No.3 c:»f ifie Order asserts
5 ' "3, i}rillmg fhuids are thesa Thiids used durmg drilling. actxvmcs to carry c:mtmgs
a5 tothe surface.and cool the drill bit. Drilling flutds include a mixtare of fresh:.
g and/or saline water, formation fluids.(i.e., connate water Mixed with
_ 4 : ihydmf:arbﬁns}, added mineralsand solids, and srialler volumes of chemical
| - additives to improve: the. peﬁrfgnnance of the dritling fluid. Added miinerals: o
R : typmally mch:&de bentonite clay to iricrease the viscosity and stabilize the barehole
-9 and barite to help control the flow of pressurized formation fluids intothe
S 10 bowghole. Added solids are typwaliy 1n¢1“€_matcrlais to control and: seal lost
g gl ! eirculation zones." - SO _
m-y? - . _ :
§§ 3 X ;16 ?ower Run dﬁes nat drﬂ} 011 ami gag wc?is on the: Leasas and the:reﬁare does nat
E§§§ 12 utzhze dnlimg ﬂmds on the Leascs Aamrdmgly, the ﬁndmg hsted in }’aragraph 3 of ihe Oldv?fis
ROy P
g%@ 13 .' nut reievam 1o ?swm Run 5 mpemtmns of the Lease&
L it
24~ " i 7 }.“mdmg No. 4 .c)f'thc-:--()rdertagserts*-
;%ﬁ . o 4. Complotion fluids nclude saline water (typically potassmm ohl omie waier)
B 16 - residual drilling fluid, forimation ﬂmds,, atl,d stinulation and flowback fluids ft‘om S
' '3_7 .wellﬁﬂl&tamtreatﬁ:d »o o - PR
.-1'8' s, Power Run does not drilt or L,@mp}efe oil and gas We]is on the Leases and ﬂwreiore
5 does not utllzze &rlllang ﬁmds on the Leases Amordmgly, ﬁm fi ndmg ligted in Pamgraph 4 Gf thie
_ 20 Ordm is nc}i, relevant to Power Ruﬁ s opsmtmns of the Leases:
S8 f}fi-nz!ijing__lsza;-s bf;ﬂé,eff&fgr assets:
S22 s, Smlation fluids include acid stimulation treatment finid and hydralic
29 - fractaring freatment flnid: Acid treatment of wells 'can be-at pressures sufficient to -
o  fracture the formatior and may be contbined with hydraulic fracturing treatments.
24 (acid ﬁ:‘apt‘urmg) Other acid treatrnenis are at ‘pressures fowerthan necessary to
e fricture the fHrmation, but high enough to increase fortation p@rmcablhty (ac;d
25 matmx) " . _ e
26 o _’30 Power Run does not &rﬂl or compiete: 011 and a8 weils on the Loase:s and fhcremre :

ot Ruﬂ daes nm unhze stimuiatmn Hulds on the Leases; Azmordmgly, the: ﬁndmghsmd n :

“5.ﬁ

- POWER RUN C)IL LLE PETITION FOR REWEW AND REQUEST FC}R STAY AND 8 LA TEMENT- {DF
: _ : POINTS AND AUTHORITIES IN SUEPORT THEREOF :
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: ’there 1500 p@asabtlxty of “the p@tﬁn’snal threat and: poienuai ma,pa,ctf-: te waier quaht{y poscd by the

|| Peragraph 5 of'the Order is not relevant to Power Run’s operations of the Leases.

2 -Fin‘dinng(a -6:-of"&ie:(}rda‘vasserisﬂ' |

o mcreased in steps 1:0 ccmtroi the amount of frac:turmg in thc: mrgei i‘ermatiﬂn _
Flowback fliids are hydranlic fracturing fluids that flow lo the surface from’a wdi
afler stimulation treatment and before the start of }:rmducuan I‘}awbaf,k ﬂulds arc

- amixture of strmuiamn Aluid and fonnatwn fluids,". :

' -'22A. Power Run degy not hyéz:aulicaﬂy fragture any ml and -gas wel]s ot the Lea:.es and
therefam daes not uiﬂme hydrauim fra&hmng "treatmem fluids. Accmdmgly, the ﬁm:img lasted i |

l’a;tagraph 60fthe Qrder is tiot relevant to Power Ruir's opera’txet}s of the Le&ses N

_ 23 : Ifmchng No 9 of the {)xﬁ@r assms

R "9 The i{e’gmna] Eb&rﬁ i 1mrest1gahng ihc poten*tml threat a:nd potentxal 1mpact&

“to.water quality posed: by the: discharge of wasles to land: during the drilling and
completion of oil and gas wells. Dzsahargc: o land: lﬂﬁfﬁdﬁb the use of lined and
wiined Sumps, “ .

24 " Povier Run does not, dnli oF mmplete m} and §,a,s Wel}s onthe: Leases a:rxd iharefom

: -é:tscharge of waswﬂ t@ land dunng the drilling ami campletmn of ol and ¢ gas *weih, ” Accerdmgly,

'.ji fbatsos

25, i*mcimg Nﬁ 12 of the: Order asserts

"2, S&sed on mt‘mmaﬁon fmm {ZDO(}GR tEus oxds.,r 1dmt1ﬁas P*f:»wer Run Oii
LLC as the respensible party for the discharges of fluids.or suspected dzschargc:s 0f
- Fluids identified in Paragtaph 2, because Power Run Ol LLC opemt% the
_ aﬁtwmm that resu 1t in the daschm:ges or ::uspwmd discharges." :

 ; 26, " The California Dmsson af Ox,i Exas and Geoth&rmal Resouzces (“LD()C}GR”) d@as
net, hs’l Pcywm* Run as havmg drlllﬂd ar cnmpleied any ml and gas Weiis anywhare, Iet ﬁimw ihe

::wel}s on Lhe Licases, Fur&mmme, DO{}GR does npi list Power Rm asy applymg 1. cirﬂl or _ '_ : 

' 'Rc:gmnai Board and is mmplemly maccurata Aamrdmgly, l.he ﬁndmg hstad i ’Palagraph 12 ot"

T

| POWER, RUN OEL LLC‘ PET IT‘EC)N F! OR REVIEW AND REQUEST FORSTAY AND STA"E‘EMEN"I OF
. POINTS AND: AUTIIORITIES IN‘SUPPORT THEREOF




_ DENTONSUSLLP
601 SorTE FIGUEROA STREET:, SUITE 2580
LOS ANGELES  CALIFORNI S0017-5708
{2E3)623-9300-

G N S ¥ S S L S N

;10
11

2

14
Is |

16

Il 7 .

| . %
1%

21

22
23

24
25

26

27

the Order {s not relevant to Power Runi’s operations of the Leases nor supported by evidence.

27, Finding No: 13 of the Order asserts:

"13. This Ordet requires thie persons named -heréin to prepare and submit techiical
:and/ or momtomg reperts 1o prowde mfﬂrmatlcn W:zth df:}taris abﬁut “éhe natum of

--water mf ihes State of Cah{bmxa or thc; Umted S'tates "

28.  As-shown above, Power Run does not-have any:éli-schaxges deseribed in Pamgrapha

Il Leases. Accordingly, the ﬁndiﬁg.i.ist&d in Parapraph 13 mfthei@i‘derffi-s not relevant to Pawézf“

Run"s'operations of the Leases.

29.  Finding No. 14 of the Order asseris:

"4, The R'ergmnal Board requires this information to assess the potentmi threat
and potential impacts to water quality and what wastes ate being; ot have heen,
discharged:to land duting well drilling and completion activities, as well as the
vatume of oil spilled during extraction agtivities. The need to utiderstand the
pmﬁnﬁal threat and potential impacts to water quakbity justifios the need for the
information required by this Oriler, The roquired information is also necessary-fo
evaluate the waste diseharge practives currently biing implemented at hydrocarbon
‘wetl drilling and eompletion sites in the Los-Angeles Region. Rased on the nature
and possible consequences of the discharges, the burden of providing the required
mformation, including the costs of producing the required report, the inforaation
requested bears areasonable relationship to-the need for the report, and the
benefits to be obtatned from {he. report.”

30, Power Run doesnot drill or complete oif and gas wells'on the Lcaxses and’ tharef@re

“the potential threat and potential impacts to water quality and what wastes are being, or have

| been, discharped t.1and during well drilling and completion activities” is non-gxistent,

Accordingly, the finding listed in Paragraph 14 of the Order is not relevant to Power Ruiv’s

- operations of the Leases.

(5)  The Manner in Which the Petitioner Is Aggrieved
“The order fails to comply with Water Code §13267. As adopted, the Order threatens the

viability of Power Ruii’s operations as the Otdet places costly requirements, including the -

| prepatation of a technieal report, to investigate instances and opérations that do not aceur-on the
28 | |

-8-

| POWER RUN GIL LLCPE THTON FOR REVIEW AND RF‘QUES’E }'OR STAY AND STATF MENT OF -
POINTS AND AU'IHORETIES IN SUPPORT THEREOF
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Leages, Specifically, the Order requires Power -Blun to-subimit a technical repart for each one.of

the Leases exhibiting the following data:

"1). The description of procedutes to close any nalined cimlhng supips 4t new wells
and also to-close smaller temporary operational sumpg next to existing wells: If
waste is saiidﬂied during closure-of sump(s), then deseribe tat solidification
process in the report,

2) The location of all sumps with any plans o diagrams.

3) Areport of all spills at each lease for the past five {5) years., Al atrinitium,
the report must include each spill’s date: and time, location, composition, volume,
cause, and remediation details.

4) The Spill Confingency Plan for each lease, as required per section 1722
Chapter 4, Title 14 of the California Code of Regulations:
5) A stormwater moy nitoring program thatincludes:

1. Avisual-observation of the stormwater discharged from each lease,
tecorditig presence o dbsenceof ﬂaatmg atid suspended. materials, 6il aid grease,
diseolorations, turbidity, odors, trash/debris, any source(s) of any- d;scharged
pollutants.

il. Collection of stormwater discharge samples and analysis for pll, total
suspended solids, oil and preass; and total petroleum hydrocarbons. Sampieq e o
be collected from a quahfymg rain event. A quahfymg rain-event Is any raini event.
that produces a discharge from the lease. Quahfymg rain events afe separated by a
period 6F 48 hours with no discharge. A minimom of two quahfym i rain events
between July 1st through Decemiber 3{st, and two qualtfying rain cvents between.
January st through June 30th have to be sampled.

6) Desarip‘won af pracedures for disposal of well drilling-and completion flmds
including suppotting decuments. -

7y Description of procedures for spill-contro] and maintenance of any above
ground storage tanks at the facilitics.

8) Description of procoduies for disposal, injection, or relnjection of produced
water, including supporting documents, !

Providing suchea techiical report is an imduly burdensome and costly requireinent for

Power Ranto perform; especially ginee most of the requested data is notrelevant to Power Rui’s

operations on'the Leases.

{(6)  TheSpecific Action Requested by the Petitioner
Potitioner requests the State Board withdraw the Order as the requirements ordered by the

Order are not factually s’:pﬁpoﬁe‘d or allovwed under Section 402(1H2) of the Clear Water Act,
T the alternative, Pelitioner requests that the State Board direct the Regional Board fo
revise and modify the Ordero delfete sections 1, 2, 3, 5, 6, 7 and 8 of the fechnical report to be

-9
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provided to the Regional Board under the Order.

ther requests the State Board stay the Order untila decision on this Petition is

Petilionier Furth

“made by the State Board,

(7} AStatement of Points and Authorities in Support of Legal Issues Raised in
‘this Pefition

As noted below, Power Run has requested that this petition be held in abeyance to allow

Powet Run and the Regioral Roard an opportunity to resolve any questions regarding the Order.
In the everit that those efforts are nof successful, Power Run will ask that the Petition be taken out
of abeyance and will file a detailed supplemeritary memorandum of points and anthorities, atid

declarations in suppost of its Petition.

(8) A Statement that this Petition Was Sent to the Regionsl Board
Tnvageordance with Tiile 23, Section 2050(a)(8) of the California Code of Regulations,

Pefitioner provided true and corrsct copies of this Petition by facsimile and First Classmail,-and

“e-mail on October 3, 2014, to the Regional Board at the following address:

Sam Unger, P.E.

Executive Officer

Los Angeles. Regional Water Quality Control Board
320 W. Fotirth Street, Suite 200

Log Angeles, CA 90013

Fagsimtle: (2 1_3} 576-06640

(%) AStatement As to Whether the Petitioner Raised the Substantive Issues or
Ob;ect:ons in the Petition to the Regional Tﬁaard

The Order faited to provide Power Run with an opportunity to raise the substantive issues

or 6bjections Histed in thiis Petition with:the Regional Board. Nevorthieless, Power Run timely

raised the substinitive issues and objections in the Petition beftre the State Board in a phone

conversation held on September 30, 2014, between counse] for Petitioner, John J, Harris, and -

|| ‘eeunsel for the State Board, Mayami Okamoto, as well -as through a letter from John J, Hatris to

Magyunti Okamoto, emailed on October 2, 2014,

»1gm

POINF S AND AUTHQR}ITHZ‘S IN SUPPOR’I, S‘IJIEREO}“
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{10y R*ﬁ{iuﬁst to Supplement the Record

The Regional Board issues the Order without any nofice and opportunity to comutent on
the Order. Accordingly, Power Run requests the opportunity to supplement the récord for this
petition with additional evidence.

(11)  Amendment of Petition

Power Run reserves the right to amend this Petition and to file supplementary memoranda

and declarations and other eviderice once this petition is v Tonger held in abeyatice.

REQUEST FOR STAY

Pursugnt to Water Code §13321 and Section 2053 of Title 23 of the California Code.of

' Regulations, a stay should be granted ii'the petitioner alleges facts and produces proof of: (1)
| substantial hartm to petitioner or to the public interest if a stay is not granfed; (2)alack of
| substantial hatm to other inferested persons or to the public interestif a stay'is granted; and (3)

| substantial questions of fact ot law regarding the disputed action,

The Order requires Pawer Run to comply with the terms of the Order by October 3, 2013,

three days prior to Power I{uh"’ﬁ--pczﬁdd to file this Petition: Power Run has requested by letfer

' dated October 2, 2014 that the Regional Board extend the timie forresponding to the Petition for

at Jeast 90 days.
The requirements under the Order ate unduly burdensome and costly o Power Rin.

Accordingly, Power Run will be substantially harmed if'a stay is not pranted: Furthermore, the

Order is purcly-an investigative order with no purpose of immediately protecting other interested

‘persons and the public, and therefore the issnance of a stay willhot catise any substantial harm.

Finally, as detailed above, significant and substantial questions of law and _i'?‘ac;t-ie-gi‘st.in the

findings and issues presented by the Order are-not relevant to Power Run’s operations on the:

Leases.

As u result of the.above, Power Run requests the State Board stay the Order pursuant to

Seetion 2053 of Title 23 of the California Code of Regulations and Water Code §13321.

11
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REQUEST FOR EVIDENTIARY HEARING

Powst Run further requiests 2 formal adjudicative heatfng on its petition pursuant fo

Govemnment Code-§§11500, et seq,, and 1 C.C.R. §§.1000, et seq. so that thie State Board can
hear oral argument and hear and receive evidence on this Petition and so that Power Run can

address the contentions set foxth in the Order and fo preserit additional evidence.

REQUEST TO HOLD PETITION IN ABEYANCE

Pursuanit to 23 C.C.R..§ 2050.5(d); Power Rup requests that this Petition be held in

-abeyanee, pending atfernpts at regolution with the Regional Board. Power Run bﬁiievas;.;hat

Regional Board will stipulate fo Power Run’s request.

Dated: October 3, 2014 .~ DENTONSUSLLP

JOHN I HARRIS
ERNEST J. GUADIANA.

AT T@iéfmvs FOR PETITIONER,
_ POWERRUN OIL, LLC

S1R0EsHV-A
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 POWER RUN OIL, LLC PETITION TOR REVIEW AND REQUF 5T FOR STAY AND-STA F EMENT OF
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Mg, Rodger Hunt

Power Run O LLE VIA CERTIFIED MAIL
7268:A N, @u@:izalupe Puanua RETURN RECEIPT REQUES’E‘*&D
ﬁ‘admma Baach, CA. 902?? ) GLA%M N_QL?BW 3@9@ OGGO 2934 §82

CALIFORNIA WATER CODE DIRECTIVE PURSUANT TO SECTION 13267 ~ ORDER

- SUBMIT INFORMATION — POWER RUN OIL, LLE, BRGWNSTE?N DEIST,
ﬁ@ﬁﬁﬂt HLJ‘\ITER AND MOSER. LEASESINLOS AN&ELE& CA

Dear Mr, Hunt:

Tha. Cahforma Regzsnm[ Water Quality Controf Botird, Los Angeles Reégion {(Reglonal
Board), is the public agency with primary responsitility for the protection of groung and
- gurfase water quality within the thajor portiong of Los Angeles and Ventura: i:oumias :

ngluding the referenced site..

lf ha come tor fhe Regrenat Eaard s atien_ﬂen that your company operates the.oll and.
3 rd, Huntar, ‘and Moser logses atthe Howard
; i-Fi unlncorperated artea of they Coutity:
of Lﬁsﬁnga es ancﬁ ’{he Gity 'Qf ardena These typ@s of facilies riay be-a source of
pollutaptsto surface and ground watsrs of the region fram onsite activities that generale
spent drilling fluids; well completion fluids, produced water, and. dil-spilfs, As part of sur
sHort 10 profect. water quality-dnd pursuant to California Water Code seution 13287, the
Ragxonal Board reguests infor ation about the mechanisms | yeur facliies use to
‘dispose of spent drilling fluids, w Hl-complstion flulds, prodused wat@r, afd ‘thie protosols:
and support: e infomation to aﬁdr&ssa ail spille onstte for the past 5 years,

‘n_ce a? the Orcier ff y@u have
arxy quastfc}rm r@gard g fms matter @lease cmract Al Rahmanl of my staff at (213)
5202122, ;

£

E:?Ence;re'{y,

| '::Samuamngr P E

Executive Offlcer
Enclosure: Qrder Ne. R4-2014:0168 - _
o M Patrick Lel, Counly of Log Angelos (;vi.a g~nail)

_ «F}amﬂm & s!iaﬁ Fro Q,ruu e»,u Lm:.u
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Los Angstes Regional Water Quaiity Gantrol Baard

INVESTIGATIVE ORDER NO. R4-2014-0186 TO PR OVIDE A TECHNICAL OR

MONITORING REPGRT ON

ol SPILLS, STORM WATER DISCHARGE QUALITY, AND THE DISPOSAL OF

WELL DRILLING FLUIDS, WELL COMPLET] NFLUIDS, AND PRODUCTION

FLUIDS AT THE BROWNSTEIN, DEIST, HOWARD, HUNTER, AND MOSER LEASES
N UNINCORPORATED LOS ANGELES COUNTY AND GARDENA, CA

. CALIFORNIA WATER GODE SECTION 13257
DIRECTED TO POWER RUN OIL, LLC

The Reglonal Water Quality’ Coritral Board, Los Angeles Region (Regional Board)
rakes the following findings and Issugs this Order pursuant to California Yater Code
section 13287 - ' '
1. information from the California Division of Of, Gas, and Geothermal Rescurces
(COOGGR) igentifies Power Run Oil, LLC asthe aperator of il wels (Maciiies”
sollsctively or “facility” singularly) at:the Howard Townsite and’ Rosesrans south

Ol Flelds. Your facilities #nd thelr losations are identified in Attachment A,

2. There are fluids wssociated with ol and gas-wel deilling and completion: These
fllids are often diseharged to fand, typleally In ari unlined sump. Algo, off spills
ray oceur diring extraction of ol ang can epmmingle with ‘storm water and ba

- discharged from the facility. Addlionally, there is produced water associated with
produstion of il and gas thatrnay be injected back intothe-ground. '

3. Drifling fluids are those fluids: used during drifiing activities. to CEIty ;;utiimg;é- tothe.
surface.and co¢! the drill qit. Drilling Auids inclade a rrixture of fresh. and/er. sal iries:

water, formation fluids {Le., connate water riixed with: hydrocarbons), added:

mingrals and solids, and smaller valy mes. of chemical edditives 6 iniprave the
pecformange of the drilling fluid, Added minegais typloaky include bentorite clay
to inerease the Viscosity and stabllize the bershole and barite to help sontrol the
Hlow of prassurized formation fluids nto’ the borehole. Added solids.are typically
inert matersls to controland seal ost nimu%a?fixa'm-zanm;

4. Completion fluis :nc{ude saline water (typloally ;pcatasai«fufn chioride water),
residual drilling fluid, formation fluids, and stimulation and Tlowback fluids from
wells-that are treated.

3. Stmulallon fluids inciude acld stimulation treatment fiuid and hydraulic fractuting
breatmient fluid. Acld treatmant of walls can b at pregsures sufficient to fracturs

Clhianies $vrbinir, o b S Uretneng moigem I

20 RGO KU Sty ROV L gl G SUUETD | i GO0 0 B, g o a1
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Mr. Rodger Hunt « 2 Beptember 5, 2014
Power Run O], LLG

the formation and may be combined with Rdratlic ?r:s}t:turing treéatments. (ackd
fractuting). Other acid featments are at pressurgs lower than nescessary to
Tracture the formation, but high enough to increass formation parmeability {acld
matfix). v '

8. Hyﬂmui&:' fracturing tredtment flulds are Injected 3t opressures which are
Incteased in steps to control the -amount of fracturing in the target formation,
Flowback Aluids are Mydraulic fracturing fluids that flow to the surface from a well
after stimulation trealment and beforethis start of proguction, Flowback flulds are
& mixture of stimulation fluid and formation fulds. ‘

7. Produced water is water that Is produced as @ byprodict azf' oif and gas
pradustion. It Is water that is comirgled with the oil-and ‘gas extracted from the

8. Cafifornia YWater Code section 13267 states, v part:

(&) A reglonal board..in cannection with any action relating to any plan oF
requirement- authonzed by this division, may Investigate the guality of any
waters of the state within its Fegibn.

‘ : (9)(1) {n comducting an Investigation specied in subgivision (a), the. reglonal
bogrd may require that any person who has discfiarged, dischiarges, or fs
‘ Suspected of having discharged or diseharging, or who proposes to discharge
| ' waste within its region. .that could affect the quality of waters within its region
' shail furnish, under penalty of pedury, technical or moniforing program reports
which the regional board requires. The burden, including costs, of Hese reports
shall bear & reasonable relationship 10 the heed for the report and the benefils o
Be obtalnad from the reports. In fequiring thoss reponts, the-regionaf board shal|
provide the pérson with a written explanation with. regerd to the ‘meed for the
reports, and shall identify the evidence that supports reauiing that persen ta
previde te reports. - '

wator quality posed by the dischaigs of wastes to land during the driling and
completion of oil and gas wells. Dischargeto land inciudes the ues of lined and
unlinad sumps.

8. The Regional Board is investigating the patentiat threat and potential impacts to

10. Thé Regional Board & investigating the potetial threatiand p stential impacts ta
watergualily posed by the discharge of gtormivater exposed to¢rude ofl,

11.The Regional Board Is investigating the potential threat and patential impacts to
water quafity posed by the discharge of water produced during off and gas
proguction, _
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Pawer Run-Oil, LLO :

12. Based on information. from CROGGR, this arderidentifiss Power Run Oil; LLC as
the responsible party for the discharges of flgids or suspected discharges of
Tluids identified in Paragraph 2, Decause Power Run QlIl, LLC operates the

activities thet resuit Inthe discharges o suspected discharges. '

13.This Qrder requires the persons named hereln to prepare and submit technica)
andior monitoring teports to provide information with details about the riature of
e discharges described in Paragraph 2 through & above dirsctly orindirectly {5
& walter of the State of Califarnia-or the United Stétes:

- 14, The Reglonal Board reguires. this-infermation. to. assess the potential threat and
potential impacts .to water quallty and whal ‘wastes are being, or have been,
discharged to land’ during well drilting and complelien: activit
voiume of ofi spilled dutin exiraction activities. The need 1o understand. the
potential threat and potential impacts 1o water guality justifies the need for the
Infarmation required by this-Order.. The required jiformation is alss necessary to
evajuate the waste discharge  practices currently being implemented  at
hydrocarbon well drifling and completion sites in the Los Angeles Region. Based
on-the: nature: and’ possible Lonsequences of the discharges, the burden of
providing the required information, including the costs of pradueing the required
report nformation requested bears a reasonable refationship to the nesd fr
the report; and the benefits to be obtaine dirom the repor, '

es, as wel as lhe

18, The issuance of this Orderis-an enforcement action by a regulstory ageney ang

. categorically exernpt from the provisions of the California Ervironmeritaf
Quality Act (CEQA) pursuant to section 15821(a)(2), Chapter 3, Title 14 of the:
alifornia Code of Regulations. This Ordlir re: uires submittal of technioat andior
monitering reports and work plang.: The proposed activities upderthe work piang.
are ot yetknown: iis unlikely that implementation of work plans-assaciated with
this. order-could result in - nything more thari -minor physical changes 16 e
envirgrmant. If the implementation ‘may résuit in - significdnt imopacts on e
environtment, the agpropriale tead agerncy wi gddress the CEQA requiremsnts
priorte implementing ary work plan, ' '

16.Any person aggriaved by this action of the Regional Board may petition te State
Water Regources Control Board' (State Board: to Treview the-action in aceerdance:
with Water-Code: section 13320 and California Code of Regulations, tifle 23
‘sections 2080 and following. Theé ‘State Board must resive the patitioh by 5:00
P, 30 days aftér the date of this Qrder, exciept-that i the thirtisth day following
the: dete: of this Order falls on & Saturday; Sunday, or stafe holiday, the petitlon

must be received by the State Water Board by 5:00.p.rm. on the fiext busingss
- day, Coples of the law and regulations applicable to filing petitions may be-
provided upon request or found on the Internet at: :

h_ft;:ﬁg:ffmewnwaﬁe sfb:ﬁard:é,éa.gwipz}b&ﬁs_:_n oliees/patiionsinater_quatity
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THEREFORE, IT 1S HEREBY ORDERED that Pewer Rur Oil, LLC, pursuant to section
13267(by of the Calitomia Water' Coda, Is réquired to:subnit the following:

By October 3, 2014, the ‘Regional Beard requires the submission of a fechnica)
report for gach fedse that includes:

1) The description of procedures to close any urilived diilling sumips at
new walls and giss o close smaller temporary operatioral sUmips
next to exisling wells. If waste is-solidified during tlosure of sump(s),
then desoribe that solidification process in the raport, '

2) The location of sl sumps with any pla s ordiagrams.

) A repoit of all $pilis at each lease for the past five (E) y=ars, At a
rifnfimues, the Feportmust inelude sack spill's date and time, Josation,

composition, volume, causs, and remediation detals,

4) The Spil 'Caﬁiingg_mﬁyf Plan for cach lsase, as raguired per section
1722, Chapter 4, Title 14 of the California Code of Regulations,

5) Astofmwater mcniimfm-_mﬁi@_ram:i:?fnazt ineluges:

b A visual observation of the stornwater discharged from sach
lease, recordihy  presence or avsence. of floating and
suspended materials, ol and grease; discolorations, turbidity,

adors, rashfdebrs, ane source(s) of any discharged

poliutants, ' '

i Callection of stormwater discharge samples dnd analysis for

. PH, total suspended solids, ofl and grease, and 1otal petroleurm

‘hydrocarbons. Samples: are o be tollected from & gualifying.

rain event. ‘A gualifying rain evert Is. @y rain“event that

produces 'a discharge from the lease. Qualifying rain evants

are separated by & period of 45 nours with no- discharge., A

minfmam of two qualifyiig rain events betwesn July 1%

through Detember 317, ang’ two qualifying rain events
batwesn January 1% through vure 30" have o he samphsd,

6) Description of procedures for disposal of welt giilling and completion
ﬁuids;;,é-neczituding.sgp%psﬁéﬁg-ﬁﬁ.seezmeﬂts‘,

?’) Deacription of procedures for spill-contrgl and rmaintenance of any
above ground storage tanks at the-fucllities, '
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8) Description of procedures for disposal, lifegtion, or reimjection of
produced watst, i ciuding stpporting dosuments,

Each of the above iters shall be submitied as-a pdf via e:mail or disk {CD-ROM or CI}
Los Angeles Regionial Weter Quality Control Baard
320 W. Fourth Strest, Sulte 200

| (213} 620-2122
A’-Hr&zaz.fahrﬁani@waterbeacds,.c_:a.g;x’w-

The technical report s required to be submitted tnder the Califormia Waier Code section
13267, Pursuant to.California- Water Code section 18267(a), any person who fails to
sibmit reports In accordante. with the: Order is guilty of & misdemeanor. Pursuant to
section 13268(b)(1) of the California-Water Codle, failure to submit the required
teohrical report deseribed. ‘above by the specified due. date(s)y may result in the
Impaslticrt of administrativecivil.liability by the Regional Board in an-amount up te one
tousand: dollars ($1,000) per day for each dai the technical report is not repsived afler
the: sbove due date. These oivil liablitles may be assessed by the Reglenal Board for
failure to comply, beginning with the: date that the viclations first sceurred, and withau?
furthier warning. '

The Reglonal

Board, unger the authority given by California Water Code section 13267,
sulbidivision (B)(1), regt you te include o pérjury statement in'all reports submitted
ynder the 13287 Order, The perjury slatement shall be slghed by 3 senior authorized
Gompany Name representative. (ol by- & sonsu ltant). The: periury statemant shall be.in
the following format. -

1 INAME], eedify under penally of faw that this dacument ard elf attaghments
were prepared by me; orunder my-direction or supervision, in accordance with a
systen dasioned fo assuy  that qualified personnel properly gathered and
evaluated the information submitted, Based ity inguiy of the person &t
bersors wha manage the system, of those persons directly responsiple for
gathorisg the inforr ation, the information submitted s, to the bestof my
knawledge and belief, irue, accurate, and coriplefe. | am aware:that thers-are
slgrificgnt tiss for submitting false information, inctuding the possit fity-of
fing and imprisoninent for knowing velations: N

$0 ORBERED

Pt B s ten

‘Samuel Ungdr, PE. BATE
Executive Officer

Enclosure; Mtachmart A
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sta - Well T

| Fisid Name Namg? ._Num__ber

Laﬁituda 1 'Lc:mgituu‘e* Address

: - o { |Los angsles c:ounty |
Howsrd | 11 33.923627] -118.30177 Assessors 1D No.
' 5080-026-003

| , I |Losangeles codnty |
[Draigt _ 86-1) 33.823522/ ~118.30208|Assessor’s ID No.
F : ' |6090-027.030

TTovnsite

; : Hos. ——— @.u_nw
. | [6O80-027-004:

1 i _ _ , _ Los anneles. munty
Moser: 1) -33.924344) - -118.30081|Assessors 1D No.
: 8@?%—0@2 Q28

L O _ : 341°E. Redando
(Brownstein | 1| 33.80348] .118.2712Beach Bivd., |
- - G_awma CA 90248

|Rosecrans
1Seuth

* En‘format:on obtained from the California Division of Ol Gas B Geotherma%
Resources. (CB@GGRJ '

** nformatlion akzizaifred from tha Los Ange les County Offios of the Assessar

TofL
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PROOF OF SERVICE BY FACSINMILE

Lam a citizen of the United States and employed in. County, Califomia. I am over thie dge
“of eighteen years and not 'a-ﬁarty to the %tﬁi-nwﬁtiﬂe& action. My business address is 601 South
Figneroa Stieet, Suite 2500, Los Angeles, Califorsia 90017-5704, O October 3, 2014, T served
I a eapy of the within .donﬁﬁien*écs_)z
POWER RUN| OIL, LLC PETITION FOR REVIEW AND

REQUEST FOR STAY AND STATEMENT OF POINTS AN
AUTHORITILS IN-SUPPORT TI"EERL‘OF

. by transmlmng viafuegimile the dmume:m(s) listed above-to the fax number(s) set
- forth below on this-date before 5:00 pm.

fCa TR %) R S RS 7 T - ¥ R N

by transf{;_?“:"f;f ng via.e-mail or ¢lectronic transmission the doounient(s) listed above

to the person(s) at the e-mail address(es) set forth below,

Sam Unger, P.E. Jeannette L. Bashaw

Bxecutive Officer Legal Analyst

Los Angeles Regional Waier Quality Office of Chief Counsel

Control Board : State ‘Water Resouroes Control Board

320 W, Fourth Street, Suite 200 1001 1 Stivet, 22nd Floor [23814]

Lios Angaems CA B0013 © - Ssoramento, CA 95812-01 00

Via Facsiniile: 213): 57@664&} ' an If;maﬂ; _
: :VaaE-maﬁ e Jearinétte bagl

wigiwaterbodrds.caigoy

sun'_ e @ Wa:terboardb ca.gov

T declare uﬁ'dé-r'pérxalijﬁrf periry uﬁrﬁ;d&f_ the faws of thie State of California that the ghove
|| istrue and corteet,
Executed on Qetober 3, 2014, at Los Angeles, California.
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JOHN 1. HARRIS (Bar No. 93841)
john.harris@dentons.com

ERNEST 1. GUADIANA (Bar No. 298095)
emest.guadiana@dentons.com

DENTONS US LLP

6071 South }*f:,guema Street, Suite 2500

Los Angeles, California 90917-5704
Telephone: (2131 623-9300

Facsimiler  (213).623-9924

Attorneys for Petitiover,
POWER RUN OIL, LEC

BEFORE THE CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

INTHE MATTER OF THE PETITION OF | SWRCB/OCC FILE:

POWERRUN OIL, LLC DECLARATION OF JOHN J, HARRIS

INSUPPORT OF REQUEST FOR
FOR REVIEW OF LOS ANGELES STAY OF INVESTIGATIVE ORDER
REGIONAL WATER QUALITY { NO.R4-2014-0166

| -CONTROL BOARD IN _TIGA'I‘IVE

- ORDER NO. R4-2014-0166;

LOSANGELES , CALIFORNIA $0017-5704

oot
&

" GD1 SouT PicUEtoN STREET., SUiTE 2500

V2 T L R X
M&WEI—HE@

[ T S S
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I, John J. Harris, declave, as follows:

1, T'am an aftorney at law duly admitted to practice before all courts of the State of

- Califomia. 1 am & partner at the law firto of Dentons US LLP, attorneys of record for Petitioner,
I Power Run Oll, LLC (“Power Run™), [ am making this declaration in support of Power Run’s

| request foi-a stay of Investigative Order No. R4-2014-0166 in the matter of the Petition. of

: Power Run Oil, LLC for Review of Los Angeles Regional Water Quality Control Board

| Investigative Order No. R4-2014-0166 (the “Petition”).

| 2. I'have been a practicing environmental attorney for over 30 years and have: |
substantial expetience in assisting clients and working with their énvironnietital consultants inthe
preparation’ and-submission of techinical and monitoring reports requested by environmental

agencies, including the Los Angeles R-egibnai Water-Quality Control Bosrd '(‘*ngiqhal._ﬂqaéd’°),..

DECLARATION OF-JOHN J. HARRIS IN SUPPORT OF _
REQUEST FOR STAY OF INVESTIGATIVE ORDER NO, R4-2014-0166
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| thete was no :facmal basis for %he E)rd:%r of any fmdmgs tharem :

" Eased on t:hat e:r:;pu.amrsacea Ihave per sonal knowledge of the cost and the' tzma nemssary ’t@ prepa:e '

sueh te:cimwai &nd momftaermg mports.

3. | On. or a&cmt Septembe: 3, 2{)14 Puwer Run réceived fr@m ’rhze Rﬂgwnai Eeard

“‘Invesugatwe Order Neo. R4»2014»-0166 t0 vaxde: a ’I"e:cbmeal or Momtormg Repcrrt on Ef)x}
E Spﬂisﬁ Stnrm Watel Bxscharge Quality, and the: prc)sal of W@H Dnllmg Fluids, Well
--Comp};@n@ﬁ Fluzds, and Production Fluids at a:ha Bmwnstem Dmsi H@ward Humer, ami MQSE?I.‘

'Lcases 151 Umncorporated Los Angeles C{aunty and Qardena CA” (the “E}rder”)

4, Amfmg other thmgs the Orfier éirestec’é Powex Run te prmqée mchmt’ai and

| mvz)mmrmg raports en: ml apﬁis, sform. watcr discharge qua.luy amd the: disp@sal of weﬁ dfiihng
g ﬂmﬁs, Well cumplx:tmn ﬂmds and producuon fluids gt the-leases ’!ay October 3, 2014-for its

1 “Bmmstem” "‘lﬁ)mt" “Howard", “Hunte:r” and “Mﬁse l&ases-{the -‘-‘Pow&x Run Leases")

5. As se*t fmth in fhe Peﬁtlﬂn, the Order seeks mf‘ormatmﬂ which 1 13 nof relevant w '

: .Pewer Run 8 operaﬁansa sueh as mf@rmauon regardmg &rﬂhﬂg acnvnm&, since: em:h efthe Weﬂs =

on the: P’OW@I Run Laases was: cizﬂied in'the 1940s and 195@’3 Eong before Powex Run bemamc

:the apcramr i thie iate 19905’54 Pawer Run Eias nm c@ndueted fmy dnmng Dpﬂmur:ms on the

6 Powe:r Ram Leases smce becommg Gparator

6. T{) my knawlfzdge, prlor m t}m issuance cxi‘ 111:: @rdel ﬂm thgmnal Beard mﬁde ne . o

1m:gu1r1@& br mvestrga,tmn Gf POWer Run & 0peratmns prmr tc 1ssumg the Grdsx* Aacor&mgiy,

7. Among o‘ther things; the @rdar directs Powm Ruit to prepara a bmrmwater

- {l ‘monitoring pm gram that includes:

A wsua} nbservatmn of the stormwater d1smharged from eaah iease, o

‘recording prosence or absence:of floating and suspended materials, oil and
- grease, discolotations, turbidity, edars, trash/debris, arry scmrce(s} caef an,y .
g dxschargeé pollutaﬁtys :

R i & Cv:;lleetmn of stormwater dlscharge samples and analysis for pH, total
suapended solids, oil and grease, and total petroleum hydmcarbons‘

S

DECLARATIGN OF JOHN J, HARRIS. IN’ SUP?ORT OF
REQUEST FOR STAY OF INVESTIGATIVE ORDER NO, R4-2014-0166
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Samples are o be r;mllecied froma: quahfymg rain event, A quahfymg ram
event is any rain-event that produces a discharge from the lease. Quahfymg
rain gvents are: separated by a period of 48 houts with nio discharge. A -
 minimum of two qualifying rain events between. July Ist-through
. December 31st, and two qualifying rain-events between Jz anumy lsi
' 'thrc}ngh Junie:30th have to be sam;ai gd -

3-.. "Thls faqulrement of the: Drﬁer is fandm\%mﬁy inconsistent with Sem@n 40?(1)(2’)

1 of the Ck:a;n Water Act (42 Us. C. § 1342(1)(2)), which speclficalfy emmpts ol emd gas o

- opetations, such as Powe:t Run 'S Le:acses from any requ;remfmt fo: ohtam a Nanonal Pmilu’sam '
; _ji)lscharge Eimnnahon Syst;em (“NPBES”) perm1t Further ‘the Grder Jmpﬂsas these
_be mvesugated are. actua!iy oceurring on the Leases -
| 9, (}amplmg with thie requ:rremenm of the Order, by pm’onnmg t}:m r@quested
'momt@rmg and prowdmg teahmcai 1eports, W‘DLﬂd be ap: undtziy hurd@nsame and c;asﬂy
reqmremerit fo:r P@wer Run As nc}ted most of the ruquested daia is not relevant o Po%r Rm: 3 | _ '
apem%mns on'the P@Wﬁf Run Leasa:s o e |
| -:;_1_._(2}.' v As dzscsussed it detail b the Peﬁmn, m:her mqmraments set f‘arth in the Orde:x e *'
: ,gmniariy w:tthaut factual or ]ega} basw Acaordmgly, the burden nf prmndmg the mpoﬂs _
2 di:-:mancieé by the ch%er bems no: reasonable xelaﬁ axsh:p to the need for 811@ requ%t@d repom ami' : 3
: the bemﬁts 10:be o”btamed fmm the reports _ ' ' _ ' _ |
| _:_1 1. | lew cmmphame date of October 3 2{314 &ai ierth m the. E)rder Was thtee days

_ prmr w the expxmtm;i of the thwty day. permd amdar Water Cade; Sectmn 13320 in wh;wh P@wer |

“St&iﬁ Bmard“)

L;?..;; On: Saptcsmber 30 2014, Ttiad a %eiephem convetsatwn Wﬂh Mayumz lkamoto, |

. eounsal mr thie State Baard rﬁgm*dmg the: Drder

13 ~On (I)ctober 2,2014, 1 erdailed and Sent @ lctter to M% Okamotﬂ defmlmg i’ower B

Run s pﬁﬁlm}n cm- -‘éhe: Greiﬂr and reqmstmg 1mmed1a’te wﬁhdrawal ot the Oréer, orin 1he

1 -ai_-t@mame; astayof the Ordf:r, until Power Rin, ﬂmz- Water Bogrd and-:the Regmnai Board had

m3_

DECLARAT!ON OF JOHN L. HARR}S m SUF‘POR‘T OF
REQUEST FORSTAY OF INVESTIGATIVE ORDER NO. R4-2014-0166
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i :tzme to meet and ci;sr:uss the msutss pmsamed byi ih:: trder A tme and correct copy of my

| October 2 2014 letter 15 attaahed hereto as Exhgbﬁ “A”’

M By f-:maxi dated October2; 2014 Ms @kamato explamed That the R@gmna! B&ar&

- Was- lelmg to- disauss thf: spemﬁc faamai backgxound regardzng the Order anidl ﬁuggested that
-:Power Rtm submxt @ requast for an- extena;ton of the msponse date of the Or der to M’r' Hugh .

:‘:Maﬂcy, Ch;tef &f the Enf’umemmt Secﬂon at ﬂm Reg:anai Bear& A fma and mm‘ect cepy of Ms.; ;

'Okamﬂtﬁ § C}cmberz 2@14 ﬁ:maﬂ is attachad hﬁfﬂi‘ﬁ a8 Exmblt “pe, o S
. ']55;;; gete Qc.iobexz 2014, Isemalettar by mzl and Us: Mail to Mr Marlay SR

1 :wquestmg A exienswn of Pawer Rms msponse date for: ﬁ::e Ordex for at least 9@ days A 1rie

|l ‘and cotrect czopy of my Omoher 2, 2@:4 letter s mched hereto s Exhibit “C".

16, Havmg nai heard bm:k from Mr Marley, on Qct@ber 3, 2014 my ﬁxm, on behalf o

| c:ff"Power Run, :ﬁiac:i the. Pe{;nm:n The Pe‘tmoxi was filed in a::rrder m presem, Pawer Ru,u § nghts - =) ;' -

_ :m ihe event tha‘t the: Ordcr was nc}t mthdrawn or mad;ﬁad

17. E{ang still not r&aewed areply fo my. Octeber 2,2014 lettér to Mr. Mariey, I am

A flow gubxmmag this declaratmn in su;aport 01‘ Pewzar Run's request fora stay, ag et ﬁ:rrfh the :

1 _Petmfm i

18 Based on the femgmng, itis clear that Pawer Run will be substantiaﬂy harm@d rf a.”_ -

_ "stay Qf thﬁ E}rdez IS not: gr&nteci while: the Pﬁtitmm fer review: of the {)rde:r is pﬁzndmg smce meex g

Run: f‘aces th@ I‘iSk nf mom'fmz, 3 substantial pﬁnaiﬂes fer non—camphame thh an (}rder whwh c:m .

its faaca is anefnfmceabiﬁ |

| 1"9’_; . Cx}nwmeiy, there will be ho harm 1o me pub]w or the envamnment 1f the sta:y IS : -

A :g;ramed The Order fails o assert that any enwromnental harm is ooaumng a5 d resuitof Pawer b

3F Run’s aperamns

_ "-'20; Aq sel foﬂh inthe Pemmn, mgmﬁcant and substanﬁ:al questmns of }aw am:}; fact

exist in that the ﬁndmgs and directives set foﬁh inthe ()rder are m)t relevant to Pﬁwer Run 8.

: operatwns on. the Power Run Lea.ses

B Ear

FRr

DECL&MTI&N OF JOHN J. HARR.[B N SUPPORT OF -
REQUEST FOR S*E“AY GF I'NVES’FEGA’TIV}E ORDER. NO R4-2014-0166°
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2L Under these circumstances, the faets wpp@rt the grant af a stay, cﬁnsistent mth .

f Water Code Sectmn 13321 and Section 2053 of Title 23 of thie Cahforma Code cf chulafmns, =
“since the mqmmments under the Orde:r are Unduly” burdensome and cosily to Puwer Rum and :
| Pawer Run will be subs’:maliy hanmd if 4 stay i is nﬂt granted l*urthermnre, the Grdm' 1s pureiy
§oan mVesn gat:ve mder Wzth no purpose of 1m¢d1amiy pmtentmg other mterestﬁzd pars&ns and the
: : pubhca ami thar@fme, the'i Issuﬁmm ofa stay wﬂl ot cause: any substanuai hatm to the

] enmrommnt

E I:f c:aiied as a Witmss, 1 acmlid and would tes‘mfy 1o the foregmng from my own personal

I declare under pemalty of perjury that tha fm‘&gomg is tmc aﬂd correct‘ s
E‘mcuﬁe&i fhls ﬁth c?ay of chber 2@14 af Las Angeif.&s, Cahforma

WSV

T U

' DECMRA'I 10N OF J{)HN J. HARRIS IN SUPPGRT OF
R;EQUFST FOR STAY OF I’NVESTLGATIVE ORDERNO, R#-Zﬁlflw()fﬁé
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October 2, 2014

BY E:MAIL AND U.8. MAIL

Mayuimi E. Okamoto; Esq,

State Water Resources Control Board
10011 8t '

16th Figor

Bacramento, CA 95814

Re:  GALIFORNIA WATER CODE .D'iaﬁ-emﬁ'mﬁsym*rm-ﬁscﬂaﬁ‘j_%szs?zm_ ORDER TO
sruzs'mﬂimamﬂ!@ﬁzqsp‘awﬁﬂ RUN OIL, LL.C, BROWNSTEIN, DEIST, HOWARD,
HUNTER, AND MOSER, LEASES IN LOS ANGELES, CA

Dear Ms. Okamote:

Thark you for taking the time eatlier this weelk 1 disctiss-our concerms and questions regarding the Los
- Angeles Regional Water Quality Contrai Board's Investigative Order No. R4-2014-0186, dated Sepfember-
52014 {the 'Order”) and directed to Power Run Ofl, LLC ("Power Run™. The Order asks that Power Rn
provide technical and monitoring reports on ol spills, storm water dischiarge quality and the disposal of
well diilling fluids; well completion fluids and production Tluids at ity Brownstein, Dejst, Howard, Hurter
and Moser Leases (*Power Rup ‘Leases”) in Los Angeles County by Ottober 3, 2044,

As Funderstand from our teleptione conversations; it producers threlighout California have been
regeiving similar investigative orders pursiant to Water Code §13267 from Reglonal Hoards as part of the
State Board's initiative to gather Informaticn regardingthe poténtial waiter quality impacts of gil and gas
drillltg. aperations. That-focus is:apparent from the areas of inquiry set forth in the Order and from the
firidings which purpert to provide the factual support for the order.

Section 402(1)(2).of the Clean Water Att (42 U.8.C, § 1342(1)(2)) spacifically exempts ol and gas

operations; stch as Power Run's, from any requirement to obtain an NPDES permif. While Power Run
certainly understanda the Regional Board's general need for information to perform its regulatory

funeons, no factuat information hasbeen provided to Power R, a-small, fam‘ny:awnedﬁcnmpa'r_;'y,- ‘which
Would justify or factually support an order of the scope.and magriftude of the Order and requiring
expensive technical studies and reports. While Pawsr Run is willing ta provide certain information
regarding its operations, if the Order is appropriately modified, many of the requirements of the: Order are
fartoo broad and unnecesserily burdenseme:and are unsupportes factually and legally, and; therefore,
would have-to be deleted or substa ntially modified. '

We have o idea as to the source of any of the factual asserfions set forth in fhe Order’s findings. In.this:
respect, Finding No, 9 of the Order states that: “The Reglgnal Board ils--invesﬁgaﬂng tha .pot"an;ﬁaj threat
and potential impacts to water quality possd by the discharge. of wastes to.land during the diitling and
completion of ol and gas wells ™ As we discussed, sach of the wells o the: Power Run Leases was drilled,
we believe; in the 1940's and 1950%, Jong before Power Ruri-becaime the operator iy the Jate 1960's.



Mayumi E. Okamoto, Esq. Setans FMG SNR Deriton
Qt;iober 2 2014 dentons.com
Page2:

Power Runhas not-conducted-any -dﬁ.EF.h}g cperations on the leases since beoming operator. Accordingly,
there i no-factual basis for the Reglonal Board's Order in'that respect. -

As to the other areas of inquiry, Power Run Is:not aware of any factual basis for the Regional Board to
suspect that the Power Run Leages have ever discharged stormwater exposed to crude oil. Considering
the potential costs of preparing technical reports for each lease, as: requested in the Order, the monitoring
and fechnical requirements are quite unreasonable and Fdetually unsupported. :

Nevertheless, Power Run is willing to work with you and the Regional Board to develop a mistitally
acceptable investigative query. If the Reglonal Board agrees to modify the Order in the manner described.
below, Power Run is prepared o provide a single informal response within a reasonable time far thoge:
Pawer Run Leases identified in‘the Order and which would Include: the following;

1. The curtéat Spill Contingeney Pians for each of the Power Run Leases, which, in addition to
responding to e 4 of the Order, wouid alse contain the information requésted in ltem 7.
{procedures for spill-control and malktenance of any-above ground-storage tanks at the
faciliies"); and-

2. Power -Run 's-girocediure far éiisp%al*af produced water prodiiced from the Power Run Leages

Since; as noted, Power Run Has noteonducted any drilling operations on.the Power Run Leases, the
requests set forth in‘lterms 1, Rr-ﬁsaanq 6:are-not relevant-and. should be defeted: As we Understand, there.
have notbeen any spills of repartable quantities of contantinants or the Fower Run Leases identified in
the Order within fhie past five Yoars: Aecordingly, item 3-alst would not be applicable.

We believe that the must appropriats coursg of action undei the circtimstances wotild Be for the
Executive Officer of the Regianal Board to immadiately withdraw the Order while we work together to
develop an alternate, modified ihquiry. That approach would cbwviate the netessity for a response within
such a short time framse, and, miost importantly, would remove the need for Power Rur'to immediately fiig
a patition under Water Code §13320 challehging the Order, Otherwise, we will be compelled-to file
petition with the: State Board and. potentially request that the petition be hald in gbeyance:and the Ordar
be stayed pending atesolition. of the scope of the Order. Power Run would prefer to-avoid that experise:

We would appreciate the Regional Board's prompt response.. Again, thank you far your assistance and
“cooperation on this matter,

V. yours,

o

ccr PowerRun O LLG

SIOVFESRYLT-






Harris, John J,

From: Okamoto, Mayum:@Waterboards «Mayumi.Okamoto@ywatérboards.ca.govs.
Seni: Thursday; Qctober 02; 2014 4:16 BM.

To: Hafris; John ).

e Marley, Hugh@Waterboards.

Subject: RE: Investigative Order No, R4-2014-0166 - Power Run-Oil, LLC [SNRD-

US_Active FID3762566]

Hi John,
Fforward this letter onto my: cﬁaems at the LA Regional Bcard office. | understand thet Power RunOll, LLC Ts seeking
immediatewithdrawal of the 13267 lnvesttgati’ve Order. Like vou, I'think we dre willing to discuss the 5pec1ﬁc fac:tual
batkgmuaﬁd regarding: yourclient’s operations so we can vefine oramend the © irder, iy appraprlate ‘matrald | won't be:
- able toadequately conferwith the staff and Assistant Executive Officer until next week, soiwhat | probose fs submitting
a'reguest to extend the deadline for Power Kun Oll to respond o thatthe R@fgmnal Botird staff and your client can have
adequate timeto discuss the issués:yols raise i inryour letter. Vm ot prapared at this-time to recommend wholesale
wmhdrawa of the Qrder urml we are able e mee{ and dascuss After our duscusslon, the Rsfgﬁanal Baard am:i ?’@wer Run

us ba‘th miorg breathmg ro_nm 10 exptere those Esgues

Prn out of the office the rest of the day unt:l naxt Mohday. If you are able to subrait a request for an-extension inwriting
tamorrow, you candirect it toMe. Hugh. Marlav whe is-the Chief of the Enforeemant Section at the Regtanal Bogrd: It
ean be very briet. We'll uiiderstand the resson for the: request as you've described very thoroughly-fn-the lettér you
transeitted today,

thanks.very much. ook forward to working with you and your clfent to fédslve these issues.
~Mayuni

Mayum: £ Okartioto

Ssm ar Staf‘f Cmunsa {Elff e:e of Enfnrc&ment
30@1 “E” Streit, 1&‘“ ?Emr

Baprmento, Ca E_sf_cs_m;a 95814
Fax:916.341.5896

me. Harri‘s, John.] E-ni G:johr fentons, oo

Sent: Thursday, Gctobar 02, 2014 3:41 -PM

To: Okarioto, Mayumz@Wamrbaards _

Subject; Investigative Order No. R4-2014-G1686 - Power Run O, LLC [SNRD-US_Active FID3762566]

Mayuri-

_ﬁespra‘m.ised,.l' am forwarding my letter to you regarding Investigative.Order No. RH«'ZBS]&Q_ISS, d‘at&dﬁ&gptember-ﬁ:,
2014 directed to Power Run OH, LLC which includes our propasal for modifying the scope of the Order.



Please contact me if you have any questions régarding the letter.
Thank you for your assistance on thismattet.

Best regards,

John

dotin J. Hatris

D +1213892 2842 | US Intermal 32842
john:hars@dentons.com
Bin. | ‘Website-

Dentong US LLP

LT

SNR Denion s proud io j@.iﬂﬂ:-éfalahsaad FIMC a8 3 founditig member of Dertons.

Dentons ipan infernational legal praciice praviding client sorvices worldwide through its member firms and atifisles.
This email may be confidential- and protected by legal privilege. If you are not the intended recipient, disclosare,
copying, distribution and use are-protiibited; please nolify us immediately and-delete ihis copy from your systen,
Please see dentons.com i Legal Nétices: '



Exhibit C
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Octeber 2, 2014

BY E-MAIL AND 1.8, MA

Hugh Mariey _

Ghief of the Enforcement Section

California Regional Water Ciuality Control Soard
Los Argeles Region ' '

320 West 4th Street, Suite 200

Los Angeles, CAS0013

Re:  REQUEST FORAN EXTENSION TO RESPOND TO LOS ANGELES REGIONAL WATER
'QUALITY CONTROL BOARD’S INVESTIGATIVE ORDER NO. R4-2014-0166, DATED
SEPTEMBER §, 2014 - POWER RUN OiL, LLC, BROWNSTEIN, DEIST, HOWARD, HUNTER,

AND MOSER, LEASES IN LOS ANGELES, CA

Dear Mr. Mariey:

Atthe sug _gest?bn mf%maquzi'-ﬁ)kamo}é. counselfar the Enfarcement Seetion, Fam writing ori behalf of
Power Run O, LLC ("Power Run") to request an extension of at least 90 days for Power Run's response
to-the Los Angeles Regional Water Quality Control Board's: Investigative Order No. R4-2014:0166; dated:

September 5, 2014 (the *Orider"):and directed to Power Rer.

The' Drder asks fhat Power Run provide technical and monitoring reprts on ol gpills, storm water
discharge-quality and the digposal of well drilling fliiids, well completion-fluids and production fluids atits.
Brownstein, Deist, Howard, Hunter and Moser Leases ("Power Run Leases")in Los-Angales Courity by
Qctober 3, 2014..Based on jis concerns regarding the:scope and expensé of the requirernents of the
Order, Power Run will be fixely be filing & petition with-the State Water Resources Control Board
chigllenging the Order and will reguest that the petition be higl in-abeyance and the Order be stayed
pending a resolution of the scope of the Order. '

As discussed In detail in my October 2, 2014 Jatter toMs. Okamoto, Powear Run iy willing to werkewith you
and the'Reglonal Board fo develop a mutually acceptable investigativerquery. In order to- give Power Run
and the Regicnal Board & fair opportuniity to resolve any questions regarding the Order on an amicable
basis, Ms. Okamoto proposed i her Ottober 2 e4mall to me that Poiwer Run subrhit a request 1o extend
the: deadlinefor Power Run Oif to respond so that Regional Board staff and thecompany could have
adequate time to discuss the issues ralsed in-my letter.

Accordingly, Power Run réspecifully requests thai the Regional Board extend the current October 3, 2014
date for responding to the Order forat least 90 days; or 1o sich other date as to which the parties may
agree, Such request and any extension wolid be without waiver of o prejudice 1o éither the Reglonal
Board's.or Power Run’s fights. ‘

We would appreviate the Reglonal Board's pranipt confirmation of the extension,



Hugh Marley
October 2, 2014
. ,F?a'ga“z

Thank you for your assistance and cooparation on this request

Very trly yours,

£y

Ge:  Maylimi Okamoto, Esq. (via e-mall)
Powar Run O LLE -

B2GIHGEINVE

Siiana FMCSNR Dunton:
dantens.com
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601 8o FIouEroa STRERT, Sufre 2500
{213y6239306

Los ANGELES,, Cavirornia 90017-5704
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PROOF QF SERVICE BY FACSIMILE

T am a-¢itizen of the United States and employedin County, California. Tam over the age
of ka:i-g.liteen years and not a party to the within-entitled action, My business address 15601 South
Figueroa Street, ::salite'zﬁ:ﬁa-, .LbsAn;ge;as,- California 90017-5704. On October 6, 2014, I'served
acopy of the within dﬁ-aum%nt(s:@:

By iransrmmng via fa¢simile the dacumant(s) listed dbove 1o the fax num"bﬂr(s) set.
forth below on this date before 5:00 pm.

L= - HE S A T I

by transmitting via ¢-mail or electronic transmission the documetit(s) listed dbove
o the petson(s) af the e-mail dddress(es) set forth below.

Sam Unger, P.E. Jearmette L. Bashaw

Executive Officer Legal Analyst

Los Angeles Regional Water Quality " Office of Chief Counsel

Control Board State Water Resources Coittrol Board
il 320 'W. Fourth Street, Sujte 200 1001 1 Street, 220d Floor [95814]

]E Loy Angeles, CA 90013 Sacramento, CA 958120100

-

Via Fagsimiler(213) 576-6640 VieBmal,
Vig E-ml: icannette.bashaw@watcrboards.ca.gov

sungeri@waterboards.ca.goy

Tdeelare under pmlty of perjury-undér the laws of the ’S“tate of Californig that the above:
Il is Yrue-and correct:

Executed ot October 6, 2014, at Los Angeles; California. -

. :
}’ %ﬁﬁxﬁ Sy
Lillian D@mxﬁgu&;’é




