CITY OF M

SAN JOSE Office of the City Attorney

CAPITAL OF SILICON VALLEY ‘ RICHARD DOYLE, CITY ATTORNEY

LEAH GOLDBERG
Sr. Deputy City Attorney
Direct Line: {408) 535-1901

December 17, 2015

Via emaif @Waterqualitypeﬁtions@Waterboards'.ca.gov

State Water Resources Control Board
Office of Chief Counsel

Attn. Adrianna M. Crowi

1001 "I" Street, 22nd Floor
Sacramento, CA 95814

Re: Water Quality Petition requesting State Water Resources Control
Board’s Review of Region 2’s Re-Issuance of Municipal Regional
(Stormwater) Permit (NPDES No. CAS612008)

To Whom It May Concern:

The City of San José respectfully submits this Petition Requesting the State Water
Resources Control Board Review of the California Regional Water Quality Control Board,
San Francisco Bay Region’s (“Region 2" or “Regional Board”) November 19, 2015 action in
adopting NPDES Permit No. CAS612008 (“Petition), better known as Region 2's '
reissuance of the San Francisco Bay Municipal Regional Permit for stormwater discharges
(“MRP 2.0").

The City of San José (“San José") is the largest city among the 76 San Francisco Bay Area
permittees that are subject to MRP 2.0. San José is also a member of the Santa Clara
Vailey Urban Runoff Pollution Prevention Program (*SCVURPPP"). SCVYURPPP and the
San Mateo County Program (known as “SMCWPPP") filed a Petition for Review of MRP
2.0 on December 15, 2015, for the benefit of their respective members, but specificaily
noted that San José would be filing its own petition. Because San José’s concerns mirror
many of the issues raised in the SCVURPP Petition, much of the SCVURPP Petition is
incorporated by reference into this Petition to avoid duplicating or simply restating issues
and arguments that are already before the State Water Resources Control Board (“State
Board”). Accordingly, this Petition should be read in conjunction with the SCYURPPP and .
SMCWPPP petition.

200 East Santa Clara Street, 16™ Floor Tower, San José, CA 95113-1905 fel (408) 535-1900 firx (408) 998-3131
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The following contains the necessary information required by the State Board in a water
quality petition:

1. Name, address, telephone number and e-mail address (if available) of the
petitioner:

City of San José

Attn: Leah Goldberg
City Attorney’s Office

City of San José

200 E. Santa Clara Street
San José, CA 85113

Telephone: 408-535-1800
cao.main@sandoséca.gov

2. The action or inaction of the Regional Water Board being petitioned, including
a copy of the action being challenged or any refusal to act, if available.

Petitioner seeks review of the Adoption of MRP 2.0, NPDES Permit No. CAS612008, by
Region 2 on November 19, 2015.

An official copy of MRP 2.0, including attachments is available for download at:

htto://iwww waterboards.ca.gov/sanfranciscobay/water issues/programs/stormwater/Munici
pal/R2-2015-0049.pdf

A copy of the Revised Tentative Order with attachments and the fact sheet that was
provided at the November 18" Region 2 Hearing can be found at:

http://www.waterboards.ca.gov/sanfranciscobay/board_info/agendas/2015/November/7_ap
pendixA.pdf

A copy of the response to comments on sections C.11 and C.12 can be found at:

htto://www.waterboards.ca.qov/sanfranciscobay/water issues/programs/stormwater/
Municipal/mrpresponsetocomments/C11-12_Response_to_Comments.pdf

A copy of staff supplemental report that was provided at the November 18, 2015 meeting is
attached to this Petition as Exhibit A and a copy of Chairwoman Young’s supplemental
language for section C.10 is attached to this Petition as Exhibit B.

San José alsé incorporates by reference as if attached in full in tﬁis Petition all of the
attachments to the SCVURPPP/SMCWPPP Petition.

In this Petition, all of the above documents will be collectively referred to as the “Final MRP
2.0 Order.”
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3. The date the Regional Water Board acted, refused to act, or was requested to
act:

Region 2 conducted a hearing on November 18-19, 2015, and voted to adopt the MRP 2.0
on November 19, 2015.

4. A statement of the reasons the action or inaction was inappropriate or
improper:
A. Regional 2’s process in adopting the Final MRP 2.0 Order contained several

procedural defects that denied San José and its co-permittees prior notice of significant
changes in the Revised Tentative Order, due process'and a fair and impartial hearing.

B. Region 2’s inclusion of “numeric effluent limitations” (NELs) rather than
numeric action levels (NALs), for mercury and PCB load reductions in the Final MRP 2.0
Order was the result of the defective public participation process and inaccurate statements
by Region 2 staff and counsel concerning the State Board’s position on the issue. Beyond
this, the NELs in question were otherwise not adequately justified on the record and their
adoption therefore reflects an abuse of discretion.

C. Region 2 failed to provide adequate notice of proposed changes to the
receiving waters and hot spot trash monitoring obligations, which were then included in the
Final MRP 2.0 Order. The Revised Tentative Order was further revised in a supplemental
staff report (“Staff Supplemental”) and a supplemental red-line of the language in the
Tentative Order presented by the Chairwoman (“Chair Supplemental”) at the November 18,
2015 Hearing giving the San José and its co-permittees only a few hours at most to review
and respond to the proposed language.

D. Requirements in MRP 2.0 which exceed the Federal Maximum Extent
Practicable Standard, including the NELs for mercury and PCB load reductions and the
trash provisions in section C.10 are invalid because the Region Board failed to conduct
adequate economic and environmental analyses.

5. How the petitioner is aggrieved:

San José as a permittee under MRP 2.0, along with the other 75 co-permittees, are
responsible for compliance with MRP 2.0 and failure to comply could expose San José to
administrative liability under the Clean Water Act (*CWA”) and the Porter-Cologne Water
Quality Act and potential lawsuits by the Regional Board or third parties under the CWA'’s
citizen suit provisions. '

More specifically, San José is aggrieved in the same manner as the other members of
SCVURPP and SMCWPPP as indicated in paragraph number five of the
SCVYURPP/SMCWPPP Petition, which is incorporated by reference, as though set forth in
full, into this Petition.
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Additionally, San Jose is aggrieved by the lack of public notice relating to significant
changes in section C.10-Trash and the lack of required economic and environmental
analyses in MRP 2.0. Had Region 2 given sufficient notice to the Permittees of the trash
monitoring requirements, conducted a fair and impartial process in compliance with all legal
requirements and conducted adequate economic and environmental analyses, more
reasonable trash monitoring provisions would have been adopted.

6. The action the petitioner requests the State Water Board to take:

San José seeks review of the Final MRP 2.0 Order by the State Board. San José requests
that the State Board remand the trash monitoring requirements in.Provision C.10 of the
MRP 2.0 Order to the Regional Board to conduct the appropriate public comment and a fair
and impartial hearing, to conduct a reasonable economic analysis and to conduct the
appropriate environmental analysis. With respect to Provisions C.11 and C.12, San José
requests that the State Board remand to the Regional Board with directions to convert the
NELs to NALs with an accompanying set of appropriate exceedance response action
requirements if these benchmarks are not met in the first instance.”

7. A statement of points and authorities for any legal issues raised in the
petition, including citations to documents or the hearing transcript of the regional
board hearing if it is available:?

The following is a discussion of the issues San José raises in this Petition. Additional
issues were raised by San José in two separate comment letters, a letter from the City
Council submitted prior to the adoption of the Final MRP 2.0 Order and testimony
presented at the November 18, 2015 adoption hearing, copies of which are attached as
Exhibits C, D, E and G respectively.

A. The MRP 2.0 Adoption Process Contained So Many Procedural Errors
That It Denied Petitioners Due Process Under the Law

San José hereby incorporates paragraphs 7.A (i), (i), (iii), (iv), (v) and (vi} from the
SCVURPP/SMCWPPP Petition in their entirety and adds the following:

i. Region 2's Hearing Process did not proceed in the Manner Required
by Law and denied Petitioners Procedural Due Process.

In California, due process is a liberty interest in “freedom from arbitrary adjudicative
procedures.”™ Fairness of all administrative hearing procedures may be judged under

! Converting the NELs to NALs is consistent with the State Board's actions in the construction and

industrial general stormwater permits that it has adopted. It is also consistent with EPA regulations and

9uidance, particularly with respect to section 402(p) of the CWA for the control of storm water discharges.
San Jose reserves the right to file supplemental points and authaorities in support of this Petition for

Review once the full administrative record becomes available. San Jose further reserves the right to

submit additional arguments and evidence responsive to the Region 2’s or other interested parties’

responses to the Petition for Review, filed in accordance with 23 CCR section 2050.5,

® Paople v. Ramirez, (1979) 25 Cal.3d 260, 268-69; Saleeby v. State Bar of California, (1985) 39 Cal.3d

547, 563-64.
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California due process regardless of whether the hearings involve deprivation of a property
or liberty interest. * The most fundamental requirements of procedural due process are: 1)
adequate notice; and 2) an opportunity to be heard before a fair and impartial hearing
body.® Unfortunately, the process Region 2 employed in adopting the Final MRP 2.0 Order
failed in both of these areas.

a. All Regional Board Members Should Have Participated in Decision
Making on MRP 2.0 Absent is a Legal Conflict of inferest.

Under Water Code section 13201(f), appointments to the regional boards “shall be made in
a manner as to result in representation on the board from diverse experiential
backgrounds.” Moreover, under Water Code section 13201(g). “Each member shall be
appointed on the basis of his or her ability to attend substantially all meetings of the board
and to actively discharge all duties and responsibilities of a member of the board.”

Where, as with regional boards, administrative decision makers are drawn from the
community, they often have knowledge of or contact with the parties involved in the
proceedings.® The courts therefore recognize that to hold individual decision makers to a
strict judicial standard of impartiality, without a showing of actual bias or the probability of
actual bias, might serve to discourage those who would otherwise be willing to serve on
admlnlstratlve boards and ultimately deprive the administrative process of capable decision
makers.” When they have no financial interest in the outcome of the hearing, adjudicators
are presumed to be impartial.®

In this case, two Regional Board members were advised by legal counsel that they could
recuse themselves based on an appearance of bias, rather than a legal conflict of interest.
If complete impartiality was truly required, then all or nearly all of the Regional Board
members should have recused themselves. The recusal of the two Board members denied
the public the viewpoint of diverse experiential representation and the full participation of all
Board members in decision making that is contemplated by the Water Code. Had the
diversity of opinion that is contemplated in the Water Code been brought to bear in
adoption of MRP 2.0, the Final MRP 2.0 Order could have been materially different.

ii. Region 2 Violated Several Provisions of the Bagley-Keene Open
Meeting Act®.

“It is the public policy of this state that public agencies exist to aid in the conduct of the
people’s business and the proceedings of public agencies be conducted openly . . . In
enacting this article the Legislature finds and declares that it is the intent of the law that
actions of state agencies be taken openly and that their deliberation be conducted

4 The California Constitution’s due process safeguards are found in Article 1, section 7.
Horn v. County of Ventura, (1979) 24 Cal.3d. 605, 612.
Ga.' v. City of Selma (1998) 79 Cal.Rptr.2d 910, 813.
!d at p. 233,
Morango Band of Mission Indians v. California State Water Resources Control Board, (2009) 45 Cal. A
731, 737.
¥ Gov't Code sections 11120-11132
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openly.”™ The California Attorney General further described the purpose behind the
Bagley-Keene Open Meeting Act by stating:

“When the Legisiature enacted the Bagley-Keene Act, it imposed still
another value judgement on the governmental process. In effect, the
Legislature said that when a body sits down to develop its consensus,
there needs to be a seat at the table reserved for the public. ((Gov't Code]
§ 11120) By reserving this place for the public, the Legislature has
provided the pubic with the ability to monitor and participate in the
decision-making process. If the body were permitted to meet in secret,
the public’s role in the decision-making process would be negated.
Therefore, absent a specific reason to keep the public out of the meeting,
the public should be allowed to monitor and participate in the decision
making process.”"’

Unfortunately, the Region 2 prbcess was plagued with improperly noticed meetings, illegal
meetings and closed door deliberations—all in violation of the Bagley Keene Open Meeting
Law.

At the June 10, 2015 meeting, after two members recused themselves because of the
appearance of impropriety, rather than an actual conflict of interest, the Regional Board
lacked a quorum. Instead of continuing the meeting to another date, the remaining board
members chose to proceed as a subcommittee of the Board. But a subcommittee was not
noticed, only a Regional Board meeting/workshop was noticed. Not only was this an illegal
subcommittee meeting, but the members who were not present did not hear the testimony
presented—thus denying the public the right to be heard.

To address the fact that there were Regional Board members who did not hear the
testimony, it is our understanding that an unnoticed and private serial meeting was
conducted via email.’ The content of the email was not disclosed. Even if the e-mails
were simply a device to share the testimony presented with Regional Board members not
in attendance, the information was filtered through the opinions and lenses of the Regional
Board members sharing the information. This process denied the public the right to be
heard in a fair and impartial hearing in addition to violating the Bagley Keene Open Meeting
Law.

More egregious however, were the closed door deliberations that occurred on November
19, 2015."* After nearly two years of working closely with the Regional Board staff on the
content of the MRP 2.0, to have the final Regional Board deliberations take place in an
improperly noticed and illegal closed session was not only a siap in the face to the
permittees but was a direct violation of the Bagley-Keene Open Meeting Act. As the

'° Gov't Code section 11120.

" A Handy Guide to the Bagley-Keene Open Meeting Act 2004, pamphlet prepared by the California
Attorney General's Office, found at hifps./oag.ca.gov/open-meetings

'2 This is in direct violation of Gov't Code section 11122.5(b).

"> The SCYURPPP/SMCWPP Petition presents this issue more than adequately with the proper citations
and San Jose will not repeat the arguments here.
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Attorney General noted, “the public should be allowed to monitor and participate in the
decision making process.”"

B.  The MRP 2.0 Order is Substantively Defective

i, Federal and State Statutory Reguirements.

California is authorized to implement the federal National Pollution Discharge Efimination
System (“NPDES”) permit program.’® California’s implementing provisions are found in the
Porter-Cologne Water Quality Control Act.”® The State Board is designated as the state
water poliution control agency for all purposes stated in the CWA."” State and regional
boards are authorized to issue NPDES permits.’® NPDES permits are issued for terms not
to exceed five years.'®

Accordingly when a regional board issues a NPDES permit, it is implementing both federal
and state law. Permits issued by a regional board must impose conditions that are at least
as stringent as those required under the federal CWA.?® By relying on its state law
authority or discretion, however, a regional board may also impose permit limits or
conditions in excess of those required under the federal CWA as “necessary to implement
water qualit1y control plans, or for the protection of beneficial uses, or to prevent »
nuisance.”

The Water Code requires the Regional Board, when issuing NPDES permits, to implement
“any relevant water quality control plans that have been adopted, and shall take into
consideration the beneficial uses to be protected, the water quality objectives reasonably
required for that purpose, other waste discharges, the need to prevent nuisance, and the
provisions of Section 13241.7%> Water Code section 13241 requires the consideration of a
number of factors, including technical feasibility and economic considerations.

oA Handy Guide to the Bagley-Keene Open Meeting Act, 2004, pamphlet prepared by the California

Attorney General's Office, found at http://oag.ca.goviopen-meetings
33U.W.C. §1342(b). In particular, CWA section 402{p)(3)(B} provides:
Permits for discharges from municipal storm sewers —

(i) may be issued on a system or jurisdiction-wide basis;

{ii) shall include a requirement to effectively prohibit non-storm water discharges into the
storm sewers; and :

{iii) shall require controls to reduce the discharge of pollutants to the maximum extent

practicable, including management practices, control techniques and system, design and
engineering methods, and such other provisions as the Administrator or the State determines
appropriate for the control of such pollutants.

'® See Water Code §§ 13160 and 13370 et seq.
" \Water Code § 13160.

'® Water Code § 13377.

' \Water Code § 13378.

33 U.S.C. § 1371; Water Code § 13377.

' Water Code § 13377.

“2 Water Code § 13263(a).
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. Courts have read these provisions together to mean that the Regional Board cannot rely on
the requirement for consideration of economic conditions under section 13241 as
justification for imposing conditions that are less stringent than those required under the
federal CWA.?® Nothing in the federal or state statutory scheme, however, prohibits
consideration of economic factors in fashioning permits that meet federal standards.** And
as implied by the remand order issued by the court in the Cify of Burbank, Water Code
sections 13236 and 13241 together require that economic factors must be considered
when imposing conditions that exceed federal requirements.? -

ii. Region 2 Failed to Comply with CEQA.

Permit conditions that are imposed pursuant to state law reaching beyond the mandatory
requirements of the federal CWA would also trigger review of their environmental impact
under the California Environmental Quality Act (“CEQA").?® The Final MRP 2.0 Order is
defective because the Regional Board failed to conduct any environmental analysis under
CEQA.

iii. Statutory Public Participation Requirements.

In addition to the Constitutional Due Process requirements and the open meeting
requirements in the Bagley-Keene Open Meeting Act, the CWA also requires that NPDES
permits may be issued only “after opportunity for public hearing.”” Indeed, public
participation is a fundamental - and non-discretionary - component of issuing a NPDES
permit: “Public participation in the development, revision, and enforcement of any
regulation, standard, effluent limitation, plan, or program established by the Administrator or
any State under this Act shall be provided for, encouraged, and assisted by the
Administrator and the States.”®

Thus, among other things, federal regulations require a state permitting agency to provide
at least 30 days for public comment on a draft NPDES permit.® This is particularly critical
for a permit such as the MRP 2.0 that has taken so long in its development and applies to
S0 many permittees. ‘

% City of Burbank v. State Water Resources Control Board, 35 Cal, 4th 613, 626-27 (2005).

* Id. at 629 (J. Brown, concurring).

2% 1d at627 n.8 & 629 {remanding to the trial court “to decide whether any numeric limitations, as
described in the permits, are 'more stringent’ than required under federal law and thus should have been
subject to ‘economic considerations’ by the Los Angeles Regional Board before inclusion in the
Eﬁermits”).n m

Pub. Res. Code § 21000 &t seq.
#7133 1.5.C. §1342(a)(1).
28 33 U.5.C. §1251(e) (emphasis added).
* 40 CF.R. § 124.10(b)(1).
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The federal regulations also require at least 30 days advance notice of a public hearing on
adoption of a draft NPDES permit.*® Adjudicative hearings held by the Regional Board in
consideration of an NPDES permit are governed by the Regional Board’s own
regulations.®” In fact, Government Code section 11513 provides that each party shall have
the right to call and examine witnesses, to introduce exhibits, to cross-examine opposing
witnesses on any matter relevant to the issues even though the matter was not covered in
direct examination, to impeach any witness, and to rebut the evidence against the party.*
The Regional Board’s procedural regulations also establish the right of a party in an
adjudicative hearing before the Regional Water Board to present evidence and cross-
examine witnesses.™

The issuing agency is required to respond to comments received during the comment
period by: (1) specifying which, if any, provisions of the draft permit have been changed in
the final permit, and the reasons for the change; and (2) briefly describing and responding
to all significant comments on the draft permit raised during the public comment period or at
the any hearing on the permit.?*

iV, The trash monitorinq provisions included in the Final MRP 2.0 Order
were included in violation of the Federal and State Public Participation Requirements.

Contrary to the notice obligations in the above statutes, the Regional Board made
significant changes to the trash monitoring requirements on the day of the hearing.®® There
was no meaningful opportunity to review and comment on the provisions. Specifically, the
“Staff Supplemental” was first made available to the public at the hearing location just prior
to the beginning of Region 2's meeting on November 18, 2015 *®, as well as a “Chair's
Supplemental” which the Chair of Region 2's Board first revealed and made available to
those present at the adoption hearing.®

Significant changes to the permit language in the Revised Tentative Order triggers the
requirement for additional public comment. Here Regional Board staff categorized the
changes that it submitted in its supplemental memo as explanatory rather than
substantive,®® but for the City of San José, this will require significant additional staffing
resources costing hundreds of thousands of dollars.

© 40 C.F.R. § 124.10(b)(2).

23 Cal, Code Reg. § 648 of.seq., Chapter 4.5 of the Administrative Procedure Act (commencing with §
11400 of the Gov't Code), sections 801-805 of the Evidence Code, and section 11513 of the Gov't Code.
See Cal. Code Regs,, tit. 23, § 648(b).

*2 Gov't Code §11513(b) ‘

% Cal. Code Regs, tit. 23, § 648.5(a).

* 40 C.F.R. §124.17(a)

% See Exhibits A and B to this Petition.

*® See Exhibit A

*’ See Exhibit B

% Transcipt p. 17, attached hereto as part of Exhibit F.
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V. Region 2’s inclusion of NELs as opposed to NALs for mercury and
PCBs load reductions in Final MRP 2.0 Order was the result of the flawed public
participation process and inaccurate statements by Region 2 staff and counsel concerning
the State Board’s position on the issue. Beyond this, the NELs in question were otherwise
not adequately justified on the record and their adoption therefore reflects an abuse of
discretion.

The first time the Regional Board officially characterized the nature of the “numeric
performance criteria” for mercury and PCBs load reductions set forth in MRP 2.0 and its
Fact Sheet as “numeric effluent limitations (NELs) rather than numeric action levels (NALSs),
was in the Region 2 staff's Response to Comments document concerning these permit
provisions. Since this was a significant change to the Revised MRP 2.0 Tentative Order,
the public should have had an additional opportunity to comment on the Revised MRP 2.0
Tentative Order. But the Regional Board classified this change as insignificant and did not
in fact give the permittees another opportunity to comment. Accordingly, San José was
deprived of the opportunity to comment on substantive new requirements in the MRP 2.0.

Additionally, San José concurs with and incorporates by reference as if set forth in full in
this Petition section 7.B. of the SCVURPPP/SMCWPPP Petition in its entirety.

Vi. Requirements in MRP 2.0 which exceed the Federal Maximum Extent
Practicable Standard, including the NELs for mercury and PCBs and the trash provisions
are invalid because adequate and required economic and environmental analyses were not

performed.

Although the Regional Board’s Fact Sheet asserts that various MRP 2.0 provisions are
required by the "maximum extent pract;cable” (“MEP") standard set forth in the federal
CWA and its implementing regulations®, this assertion is not sufficiently supported by
findings, nor does evidence in the record support those assertions. In fact, some of the
MRP 2.0 requirements, including the provisions of specific concern to San José as
indicated above, but particularly Provisions C.10, C.11 and C.12 of the Final MRP 2.0
Order exceed the federal MEP standard, thereby triggering legal obligations for the
Regional Board to have conducted additional analysis of technical feasibility and economic
and environmental impacts under section 13241 of the Water Code and CEQA, none of
which were adequately performed before adoption of the Final MRP 2.0 Order.

Moreover, to the extent that any economic analysis was performed relating to Provision
C.10, the last minute changes to that Provision as outlined in the Staff Supplemental and
the Chair Supplemental were not included in that economic analysis. In fact, as noted in
this Petition, the cost of compliance with the increased monitoring obligations with littie or
no demonstrable water quality benefits should have been analyzed under Water Code
section 13241.4

Revnsed Tentative Order, Attachment A, pp. 8-12.
“® See City of San Jose Legal Comment Letter dated July 10, 2015, p. 2.
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8. A statement that copies of the petition have been sent to the Regional Water
Board and to the discharger, if different from the petitioner.

Copies of this Petition have been provided to Region 2 and the other co-permittees through
their respective cooperative programs.

9. A statement that the issues raised in the petition were presented to the
regional board before the regional board acted, or an explanation of why the
petitioner could not raise those objections before the regional board.

As demonstrated through the above citations to the record and in Attachments 3-7 of the
SCVRPPP/SMCWPPP Petition, all issues raised in this Petition were previously presented
to the Region Board prior to its final action in adopting MRP 2.0 on November 19, 2015.
Please also see Exhibits C, D, E and G to this Petition, which contain copies of the City's
comments and testimony.

San Jose appreciates the Regional Water Board’s hard work in preparing and working with
the co-permittees on MRP 2.0. But after all the time and attention to the permit, the
procedural irregularities, last minute supplemental memos and the closed door
deliberations tainted the adoption of the Final MRP 2.0 Order. It is San José’s sincere
desire to see the defects corrected in a remanded process so that all the parties can avoid
litigation. It would be a shame if the procedural irregularities thwarted the cooperative
process that was in play for nearly two years prior to adoption of the permit.

Thank you for your consideration.
Sincerely yours,

RICHARD DOYLE, City Attorney

ﬁ/; Leah S. Goldberg
Senior Deputy City Attorney

cc: Bruce Wolfe, Executive Officer, Region 2
Co-Permittees (and their counsel of record) through the
Alameda, Contra Costa, San Mateo, Vallejo, Santa Clara and Fairfield Program Managers
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LIST OF EXHIBITS

Exhibit A:  Staff Supplemental dated November 18, 2015

Exhibit B:  Chair Supplemental language undated but provided at November 18, 2015
hearing

Exhibit C:  San José Legal Comments letter dated July 10, 2015

Exhibit D:  San José Technical Comments letter dated July 10, 2015

Exhibit E:  Letter from San José City Council to Regional Board dated November 16, 2015

Exhibit F:  Portions of Recorder’s Transcript of Regional Board Hearing on November 18,
2015

Exhibit G: San José’s Legal Testimony at the November 18, 2015 hearing
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STATE OF CALIFORNIA .
REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION. ‘

.MEETING DATE: November 18, 2015

ITEM: 7 - SUPPLEMENTAL

SUBJECT REVISED TENTATIVE ORDER FOR REISSUANCE — MUNICIPAL
REGIONAL STORMWATER NPDES PERMIT '

The following are proposed revisions to the November 1 0, 2015, version of the Revised
Tentative Order that provide clarification as described.

1, Provision C.10.b - Demonstration of Trash Reduction Outcomes

" Provide clarification on frequency of visual assessments required by Provision
C.10.b.11.b.(iti) — Visual Assessment of Outcomes of Other Trash Management Actions on
page C.10-4 (Tentative Order Page 107)

Fact Sheet for Provision C.10,b.ii.b.((i)-(iv) - Visual Assessment of Outcomes of Other
Trash Management Actions on page A-99

Add the following after the second sentence, ending with “implemented in the area.”:

The frequency of required visual assessments depends on the rate of trash generaﬁoﬁ, the
sources and types of trash, trash manapement actions deployed, and time of year, During
the wet season, October through April, visual assessments in a trash management area
must be conducted at a frequency that determines whether there may be trash discharges
to the storm drain system from sources or areas of trash accurmulations before a trash
management action or combination of actions is implemented or between recurring trash
managernent actions. The degree of trash reduction that a Permittee claims also affects
the frequency of visual assessment necessary to make the claim. Higher reduction claims
typlcally requirc higher frequency of assessments.

During the wet season, for claims that a trash generation arca has been reduccd to a low
trash generation area, this should be at least once per month in what was a very high trash
generation area, at least twice per quarter in what was a high trash generation area, and
once per quarter in what was a moderate trash generation area. Permittees, with
justification, may conduct less frequent visual assessments for claims that a trash
generation area has been reduced from what was a very high trash generation area to a
high or moderate trash generation area or from what was a high trash generation area to a
moderate trash generation area, Frequency of visual assessments during the dry season,
May through September, should be at least once per quarter, including, and preferably,
within the month (September) before the wet scason begins, Higher frequencies of visual

EXHIBIT A Page 1 of 2



item 7 — Supplemental ' : November 18, 2015

assessments than those illustrated above may be required to demonstrate effectiveness of
trash control actions and claimed trash reduction. Lower frequencies than those illustrated
above may also be acceptable with justification.

2. Provision C.10.b.v - Receiving Water Monitoring
Break up one long sentence and clarify dates in another.

Fact Sheet for Provision C.10.b.v - Recciving Water Monitoring on page A-102

Break up sentence after question number 4 into two sentences as follows: -

The monitoring tools and protocols may include direct measurements and/or observation
of trash in receiving waters, erin-In scenarios where direct measurements or observations
are not feasible, surrogates for trash in receiving waters, such as measurement or

* observation of trash on shorelines or creck banks may provide a practicable means of
monitoring trash.

Fact Sheet for Provision C.10.b.v - Receiving Water Monitoring on page A-102

Provide date clarifications in second sentence of last paragwaphras Jollows:

, Permittees must submit a preliminary report on the proposed monitoring program by
July 1, 2019, a year in advance of the final proposed monitoring program due July 1,
2020, six months before the Permit expires.

3. Provision C.10.f - Reporting (Trash Load Reduction)

Provide clarification on what must be included in a report of non-compliance with a
mandatory trash reduction deadline. '

Provision C.10.f.v. on page C.10-9 (Tentative Order Page 112)
Replace last sentence of reporting requirement C.10.fv.b, with the following:

The report shall include a plan and schedule for implementation of full trash capture .
systems sufficient to attain the required reduction. A Permittee may submit a plan and
schedule for implementation of other trash management actions to attain the required
reduction in' an area where implementation of a full trash capture system is not feasible.
In such cases, the report shall include identification of the area and documentation of the
basis of the Permittee’s determination that implementation of a full trash capture system
is not feasible.
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C. 10. Trash Load Reduction

C.10.h. Demonstration of Trash Reduction Qutcomes

ing \ Water Qbsewnﬂans—Momtormg Permitiees shall ¢

: develop receiving water monitoring tools and
protocols and a monitoring mm.ram desipned. to the extent possible, to answer the

following guestions:

e Have a Permitiee’s trash control actions effectively prevented trash within a
Permittee’s jurisdiction from discharging into receiving water(s)?

»_Is trash present in receiving water(s), including transport from one receiving water to
another. e.g., from a creek fo a San Francisco Bay sepment. at levels that may cause
adverse water guality impacts?

»_ Are trash discharges from a Permittee’s jurisdiction causing or contributing {o
adverse (rash impacts in receiving water(s)?

s _Are there sources outside of a Permittee’s jurisdiction that are causing or
contributing to adverse trash impaets in receivine water(s)?

" The monitoring tools and protocols shall include direct neasurements and/or
observations of trash in receiving water(s). or in scenarios where direct measurements or

observations are not feasible. surrogates for trash in receiving waters. such as
measurement or observations of irash on siream banks or shorelines.

a, Development and Testing Plan - The-observationsshall-besufBcient-to-determine
wmeswwmﬁmmmmwmnmm

ea@ﬁwwﬁeﬁﬁh&m%ﬁmmmmf

4

acts-in-the-reeeiving-water{s)Permittees shail

submit a plan acceptable to the Executive Officer by July 1. 2017, to develop and test
Lo BTAT: that includes the

foilowmg

(i) Description of the tools and protocols

(ii) Description of discharge and receiving water scenarios, which will be
considered, that accounts for the various receiving waters and watershed,
comimunity, and drainage characteristics within Permittees’ jurisdictions that
affect the discharge of trash and its fate and effect in receiving water(s);

(iii} Description of factors, in addition to thase in C.10.b.v.a.(ii), that wil} be
considered and evaluated to determine scenanos and spatial and temporal
representativeness
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(v)__ Development of a system tgp manage and access monitoring results:
(vi) Opportunity for input and participation by interested parties:
jvu] Scientific peer review of the tools and protoccxls and testing results, il

b, Report and Proposed Monitoring Program - Fhe-observations-shall- be-condueted
: : e - g .
WMMQEWMW%W
frequeney-may-be-redused-to-oneeper-year-Permittees shall report progress in the

2018 Annual Report. and submit a reﬁlu’r}inggéggort by Jul 1 201%and a ﬁ,ﬁal
rEDOYtbi-]_u“v 1,2020 on the HevEloprertand: : =z

B s Vi

s conduct this work through
wﬁi, that provides input

protocols and testing results and proposed receiving monijtoring program,

LTMWMMMWW

C.10.I. Reporting
vi. In the 201 8 Anmlat Re

water mmutm Ty
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“Santa Clard Valley
“[Irban Runoff.
Pollution Prévertion Pragraim

Campbell « Cuperlino « Los Altos = Los Altos Hills = Los Gatos = Milpitas = Monte Sereho « Mountain View = Palo Alto
San Jose « Santa Clara « Saratoga « Sunnyvale « Santa Clara County « Santa Clara Valley Water District

July 10, 2015

Mr. Bruce Wolfe

cExECUt e O ICOr . e e e e e e e i e e e e o o

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400
Qakland, CA 94612

Subject;: Comments from the Santa Clara Valley Urban Runoff Pollution Prevention Program on the
Municipal Regional Permit {MRP} Tentative Order — May 11, 2015

Dear Mr. Wolfe:

_ Thank you for the opportunity to submit comments on the Regional Water Board's Revised Municipal
Regional Permit {MRP or Permit] Tentative Order dated May 11, 2015, These comments are submitted by
the Santa Clara Valley Urban Runoff Pollution Prevention Program {Santa Ctara Program) on behalf of its 15
locat government member agencies {Co-permittees).’ The Santa Clara Program’s key concerns and issues are
summarized in this letter. More detailed comments and requested revisions on each section of the Tentative
order are contained In Attachment A. In addition, Program legal council has submitted comments and
recommendations on behalf of the Santa Clara Program and Co-permittees and these are incorporated by
reference as part of this letter.”

Ac:umplishmerits and Progress Towards Improved Water Quality

The Santa Clara Program has focused on local and regianal challenges and opportunities for improving the
guality of stormwater that flows to our creeks and the San Francisco Bay for over 20 years, In that time, we
have received numerous local and national awards for our leadership and efforts to manage and minimize
stormwater related impacts on water quality.? ’

During the implementation of the MRP over the last five years, we have continued to take a leadership role
throughout the region on developing and Implementing water quallty monitoring programs, guiding the
successful implementation of pilot-scale pollutant control measures in the Santa Clara Valley, and optimizing
“core” Co-permittee programs (e.g., industrial/commercial facility inspection and municlpal operations
programs) for stormwater quality benefit. The Program and Co-permittee implementation of the MRP has
yielded the following outcomes:

1The Santa Clara Program's Co-pemittees are: Campbell, Cupertine, Los Altns, Los Altes Hills, Los Gatos, Milpitas, Monte Sereno,
Mountain View, Palo Alto, San Jose, Santa Clara, Saratoga, Sunnyvale, Santa Clara County, and the Santa Clara Valley Water District

2 You will also be receiving a set of legal comments for the Santa Clara Program under separate cover {from Robert Falk of Morrison &
Foerster LLF). In addition, the 8anta Clara Program supports and incorporates by reference the comments submitted by the Bay Area
Stormwater Management Agencies Assoclation (BASMAA),

& Including twao U.S. Environmental Protection Agency [(BPA) first place National Stormwater Management Awards (one in 1993 and the
second in 2006); Three awards from the California Starmwater Quality Associatien (2008 - for our trash management guideboak called
the “Trash Tool Box" and mur Green Gardener Training and Quireach Program; and 2014 - our regional litter education and putreach
campaign call “Be the Street”); apd the Integrated Pest Management (JPM) Innovator Award from the California Department of Pesticide
Regularion (in 2008 for our Pesticide User Qutreach Pregram).

1021 S. Wolfe Road,, Suite 186 » Sunnyvale, CA 94086 » tel: (408} 720-BB33 » fax: {408) 720-8812
: 1410 Jackson Streat « Oakland, CA 54612 » tsl: {510) 832-28E2 » fax; {510} 832-2B66

7-800-794-2482
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s  PCB and Mercury Control Programs — The Santa Clara Program and Co-permittees have instituted
numerous actions to reduce the impacts of PCBs and mercury, including the identification of source
properties through the collection of hundreds of water and sediment samples for PCB and mercury
analyses and inspections of those high prierity faclities; conducting pilot projects to evaluate the
costs and benefits of enhancing street sweeping and storm drain pipe-flushing as contral measuras;
evaluating the effectiveness and practicality of a diverting stormwater to the sanitary sewer system;
installing and monitoring the effectiveness of a stormwater treatment device directly downstream of
PCB and mercury source properties; and conducting outreach to those at risk of eating Bay fish
contaminated with these [egacy contaminants.

& Trash Reduction Programs— Co-permittees have collectively reduced over 40% of the trash in
stormwater discharges to-date, via the installation of over 700 trash capture systems that coliectively
treat over 4,500 acres of urban land area (i.e., more than-double the area required for treatment by
the MRP), the adoption of municipal ordinances prohibiting the distribution of litter-prone items, the
enhancement of institutional controls such as street sweeping and on-land cieanups, and the
removal of over 80,000 cubic yards of litter and larger items from Santa Clara creeks and shorelines,
Additionally, the Santa Clara Program developed the On-fand Trash Visual Assessment Protocol now
being used by many municipalities throughout the region, and is currently implementing a Trash
Assessment Strategy through which over 1,500 assessments have been conducted to-date ta
evaluate reductions in trash generation,

* New and Redevelopment Controls — Santa Clara Valley Co-permittees continued to effectively
implement MRP provision C.3 reguirements for private and public development projects, Numerous
stormwater treatment facilities have been constructed as a result of these actions. Additionally, Co-
permittees implemented three green street pilot projects consistent with the permit. These projects
serve as examples for future efforts to better integrate green infrastructure concepts into the urban

‘landscape over the next few decades.

Additionally, Co-permittees continued to effectively implement “core” program elements and a
comprehensive creek/river water quality monitoring program consistent with the requirements in the MRP,
while actively participating via local agency and Program staff and providing financial contributions to the San
Francisco Bay Regional Monitoring Program {RMP) that is designed to assess water guality in the Bay and
evaluate trends over time. :

Collabératinn with Water Board Staff

From the start of the MRP reissuance process, the Santa Clara Program and its Co-permittees have supported
the opportunity to achieve consistency in municipal performance throughout the Bay Area and aimed to
assist Water Board staff with the reissuance of the MRP in a timely and efficient manner. Based on many
discussions held between Program, Co-permittee, and Water Board staff between summer of 2013 and the
release of the MRP 2.0 Administrative Draft in spring 2015, we understood that in MRP 2.0 Water Board
staff hoped to address the unintended consequences realized during the implementation of the current MRP,
provide a necessary balance between flex!bility and enforeeability, and acknowledge the uncertainties and
limited controt that Co-permittees have with regard to the effectiveness and the pace at which pollutant
reductions are realized. However, because we believed that significant issues remainéd In the language
included in the Administrative Draft, we provided substantial technical comments to the Water Board in
March 2015 in collaboration with other Phase I stormwater programs.”

4 Meeting summaries from MEP 2.0 Steering Committee meetings that induded Water Board, Co-pernmittes and Program staff are include
as Attachment B.

§The BASMAA comment letter includes early input on the Administrative Draft provided by the Santa Clara Program in coltaboration
with ather Phage I stoymwater programs,
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Since that time, the Santa Clara Program staff and Co-permittees have worked with Water Board staff on

incorporating our suggested revisions and requested that the Tentative Order focus on the followmg
priorities:

e Continue to achieve consistent implementation across the Bay Area with respect to “core” municipal
stormwater management program elements {i.e., provisions C.2 to C.7}, with only limited
prescriptiveness so that unnecessary and costly changes to Co-permittee programs can be avolded,

« Eliminating less useful monitoring requirements {provision C.8), creating flexibility in the types of
pollutant of concern menitoring conducted, and linking these requirements to relevant management
guestions associated with pollutant sources and the status and trends of water quality in recelving

_waters and. sto[mwater discharges; _ ..__ . __ e

» Developing clear and feasible requirements for PCB and mercury contral programs that mcorporate

the high degree of uncertainty associated with the pollutants, and pravide Co-permittees with a clear

path to compliance that includes the implementation of controls that are designed to reduce
poflutants to a desired achievable level; and

Including requirements for trash control programs that clearly define the overall goa! and the means

by which compliance will be determined, while providing value for all actions that clearly have an

environmental benefit related to this poliutant. '

Our review of the Tentative Order indicates that Water Board staff has made some modifications and
improvements relative to the Administrative Draft in terms of the above-stated priorities. We particularly
appreciate that staff has made significant changes to the trash section to incorporate ciearer processes by
which compliance with jpad reduction goals will be evaluated. However, our previous concerps regarding
other Permit provisions (especially those addressing mercury and PCB-specific programs) have not yet been
adequately addressed. Specifically, a ciear and practicable path to compliance which Co-permittees can plan.
for and implement regarding future PCB and mercury control actions does not exist.

- Summary of High Priority Remaining Issues and Requested Revisions

The Santa Clara Program and its Co-permittees intend to remain a recognized, award-winning “can do”
leader in municipal stormwater management. However, serious issues remain with the current version of the
Tentative Order. These include the following high priority issues® that must be addressed to expedite the
adoption of a Tentative Order that moves the Bay Area stormwater program forward and behind which the
Santa Clara Program and its Co-permittees can adamantly support. If we can agree on how to effectively
resolve the issues contained in Attachment A, we believe we will be able to expeditiously bring this process
to a successful conclusion.

* PCBs and Mercury — PCBs and mercury are a highly persistent legacy pollutant that have heen in San
Francisca Bay for decades and fikely will remain in the Bay for decades to come. Over the past 15
years, Bay Area municipalities in collaboration with the Regional Monitoring Program {RMP} have -
conducted extensive fieid studies and gained considerable knowledge about the distribution of PCBs
in the Bay Area environment. Due to widespread uses and lack of regulation over many decades (i.e.,
1930s — 1970s), this pallutant was widely dispersed in soils and sediments throughout the urban
tardscape draining to the Bay, Similarly, PCEs are widely dispersed within the Bay's sediments,

Over the past 15 years, Bay Area municipalities have also made a great deal of progress towards
understanding the types of control measures that are most cost-effective in reducing PCBs
discharges in stormwater. There are geperally four types of actions that may continue to reduce
PCBs and mercury in stormwater: 1) Source praperty identification and abatement; 2) stormwater

#The following provides a somewhat more detailed summary of our key concerns with the Tentative Order. Our more specific comments
are contained in Attachment A and will help explain the reasoning behind the sugpested dits that were previously submitted to Water
Doard stall as early input (see BASMAA comment letter on Tentative Order),
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treatment an private properties as they are redeveloped; 3} Retrofitting in public rights-of-way with
landscape-based treatment structures; and 4) Reduction of future contamination as buildings
containing PCBs that were constructed during the 19505 - 1970s are demolished. Of these actions,
municipalities have a lack of control over the timing and extent of redevelopment and building
demolition, and there is a high level of uncertainty about the number of additional “hat spots” that
can be identified. Additionally, retrofitting public right-of-ways for stormwater control takes
considerable time and resources that are currently not available to municipalities.

The lack of control over the pace of actions creates a high leve! of uncertainty in whether cities and
counties can demonstrate a total cumulative Bay Area-wide PCBs load reduction of 3 kg/year over
the permit term, and subsequently comply with the permit, Therefore, the Santa Clara Program’s
overarching concern is that Provision C.11 and C.12 continue ta fall welt short of providing
Permittees with a clear and feasible pathway to attaining compliance with this load reduction
requirement,

Additionally, at the July 8, 2015 Regional Water Board hearing, Board members acknowledged that
given the very high costs and difficulties to address PCBs, trash controls should be given priority
during the permit term. This is also consistent with the message from the State Water Resources
Control Board via the recently adopted trash amendments. Based on this direction from Regional
Board members, requirements currently inciuded in the PCB provision should reduced and the
schedule for impiementation of controls should expanded to provide additional time to allow

-Permittees to focus on trash controls during this permit term. Regianal Water Board members also

noted that the general approach in the permit is to require implementation of BMPs and poliutant
controls, and that the requirements in the permit should be predictable and provide a ciear/concise
articulation of the path to compliance.

We therefore request that the Tentative Order be revised so that: 1) the load reduction performance
criteria are not the paint of compliance and compiiance be based upon implementing PCBs control
programs designed to achieve a load reduction target {such as a Numeric Action Level or similar
mechanism far triggering requirements for additional action and reporting}, based on an interim
accounting method included in its entirety In the permit and applicable for at least the term of the
permit; and 2} implementation schedules be expanded to allow Co-permittees to focus on higher
priority water quality controls as deemed by the Regional Board.

Green Infrastructure - The C.3.j. Green Infrastructure provision will be one of the most challenging
portions of C.3 to implement and, similar to Provisions C.11 and C.12, has a significant fevel of
uncertainty in terms of what will constitute compliance, Developing a comprehensive Green
infrastructure Plan will take time and signiflcant resources, and the timeframes in the Tentative
Order for completion of the Plan are unrealistic. Specifically, completing a Green Infrastructure Plan
will be a complex and time-intensive process which wilt require a great deal of municipal
interdepartmental coordination and should be provided the entire permit term to complete.
Additionally, the Tentative Order requires early Implementation of green infrastructure, focused on
identifying and impiementing public projects that have potential for incfuding "green” {LID)
measures within the permit term, Implementation (i.e., design and construction) during the Permit
term of green infrastructure projects that are not already planned and funded will be very
challenging for most Permittees.

We request that Water Board staff work with Permittees to make this section more consistent with
C.11 and C.12, and more flexible for gifferent types and sizes of Permittees to comply, and allow
more realistic timeframes for compliance. Efforts during the MRP 2.0 term shouid focus on

. development of long-term Green Infrastructure Plans and continue to leverage opportunistic

implementation of green Infrastructure projects where feasible.

EXHIBIT C Page 4 of 190



Mr. Bruce Wolfe
Juky 10, 2015
Page 5

= Trash — Although the Trash provision provides a clearer path toward compliance with trash load
reduction targets than the previous permit, there are a number of remaining Issues that need to be
addressed. The timeframe for achieving 70% reduction should be extended due to the fact that
reductions become increasingly more challenging the closer Permittees move towards the trash
reduction goal of “no adverse impacts.” Additionally, we appreciate the acknowledgement that
trash source controls, creek and shoreline cleanups, and direct discharge control programs are
important pieces in solving trash impacts to water guality. However, the maximum value allowed for
each action is arbitrary and inconsistent with eur current knowledge of the trash reduction benefits
associated with these actions/programs, Maximum reduction values associated with these actions
should therefore be increased. Lastly, receiving water observations required downstream from trash

..generation areas converted to “low” trash generation insinuates that compliance assoclated with

reductions of trash in municipal stormwater discharges will be judged via the results of these
observations. This is confusing and contradictory, because the process to judge compliance with i
stormwater reductions is outlined in the TO as full capture, on-land visuzl assessments, source
control values, and offsets associated with cleanups; not using receiving water observations. That
said, we recognize that receiving water observations may be helpful with the adaptive management
of stormwater and other trash control programs if designed to address specific management
guestions and conducted in a cost-effective manner that does not divert resources away from trash
management. However, methods to conduct cost-effective observations have yet to be develeped.

tn sumn, the Santa Clara Program believes that the Tentative Order is an improvement over the Administrative
Draft and we appreciate Water Board staff's attention to our previously submitted comments. However, the
Tentative Order still includes many requirements that need further refinement prior to adoption. The
requested revisions included in our comments are pragmatic improvements that will create a more feasible
permit that focuses limited available municipal stormwater permitting resources on tasks that are most cost-
effective in terms of increased water quality beneflts. In addition, the recommended revisions provide Co-
permittees with a clearer path towards compliance that while protecting and improving water guality avoid
the risk of inappropriate subjective compliance evaluations and have the potential to minimfze unnecessary
third-party faw suits that do nothing to improve stormwater quality.

We appreciate your consideration of these comments and [ook forward to your response.

Very truly yours,

.‘l 'MML'- —

Adam W, Olivieri, Dr. PH, P.E.
" Program Manager

Attachment (A} ~Santa Clara Program's Detalled Comiments on the MRP Tentative Order
Attachment (B) — MRF 2.0 Steering Committee meeting summaries

ce: SCVURPPF Management Committes
BASMAA Execirtive Board
Robaert Falk, Marrison Foerster
Tom Mumiey and Dale Bowyer, RWQCB
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SCVURPPP Comments on MRF Tentative Order, dated May 11, 2015

Attachment A

SCYURPPP Detailed Major Comments on MRP Tentative Order {(dated May 11, 2015)

General Comment - Permit Effective Date and Annual Reporting

e Issue: The proposed effective date in the Tentative Order (TQ) is December 1, 2015. This creates a
situation in which the 2016 Annual Report (for FY 15-16) will cover the end of the current permit
and the beginning of the new permit. Water Board staff has indicated that it will work with the
Permittees on an Annual Report format that addresses this fransition. However, chartges to data
collection and tracking methods in certain provisions will be difficult to implement in the middle of
the fiscal year. These changes include, but are not limited to, the following:

o {.3.hil.(6) - changes in 0&M Inspection Plan requirements fo track number of sites
inspected instead of number of BMPs, addition of requirements tc inspect pervious
pavement systems, and associated changes to tracking databases;

o C.4.diit{3) (Industrial/Commercial Business Inspections) and C.6..jii.(2)(g) [Construction
Site Inspections} - requirements to shift from tracking numhber of violations to number of
enforcement actions, and associated changes to tracking databases.

Requested Revision: Change the effective date for these and other new provisions related to data
collection and tracking to July 1, 2016, so that Permittees have time te adjust data collection, tracking
arsd reporting methods, and so that the data collected within a given fiscal year will be consistent.

C.2. Municipal Operations

C.2.d.ii - Stormwater Pump Stations

Issue: Although the Tentative Order does not include the explicit requirements for monitoring
pump station discharges in the current permit, it maintained and strengthened the language
régarding dissnlyed oxygen in discharges, There is no way to lmow whether the discharges are
ahove 3 mg/L “at all times” without continuous monitoring, which is far more burdensome than
the previous language.

Requested Revision: Remove specific language regarding the 3 mg/L dissolved oxygen trigger.
Alternatively, revise language to read, "Upon becoming aware thal a punp station discharge
dissolved oxygen concentration is below 3.0 mg/L, implement corrective actons such as... and
confirm with follow-up testing to verify effectiveness”.

C.3. New Development and Redevelopment

C.3.b.i- lated Projects

We appreciate that the Regulated Project thresholds, Jand use types, and exemptions for C.3 coverage did
not change from the current permit. However, new language in Provision C.3.h requires that any
Regulated Project that was approved before any C.3 requirements were in effect (i.e, does not have a
stormwater control plan) and has not begun construction before MRP 2.0 takes effect must comply with
provisions C.3.c and C.3.d [LID treatment and sizing requirements).

Issue: Permittees do not have the legal autharity to impose new reguirements on projects with
approved entilements or development agreements, and therefore will face non-compliance with
this requirement. If a Permittee did try to fmpose new requirements on such projects, it could
face legal battles with the property owner or developers.

Requested Revision: Delete this requirement.
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Attachment A, continued

C.3.ci(2 - LID Sife Desi

Permittees are required to collectively develop and adopt design specifications for pervions pavement
systems, subject to Executive Officer approval. Countywide program guidance manuals already include
pervious pavement specifications. ’

= Issue: This requirement duplicates work that already exists? and has been and continues to be
implemented by Co-permittees. There has been 1o indication that existing specifications are
insufficient or ineffective, [n addition, the requirement places an undue new level of work on the
Co-permittees, and a potential new level of uncertainty because the specifications are subject to
approval by the Executive Officer, without any factual basis in the fact sheet to support the
increased effort.

- Requested Revision: Delete the requirement. - - -+ -+~

We appreciate that the requirement to dernonstrate the infeasibility of Fainwater harvesting and use,
infiltration, and evapatranspiration before allowing use of biotreatment, based on the experience,
analyses, and recommendations of the Permittees, as descrihed in the Fact Sheet.

C.3.¢]i - Special Projects

The Special Projects criteria for LID treatment reduction credits include criteria for density expressed as
Floor Area Ratio (FAR)? or Dwelling Units (DU} per acre. Both criteria are computed based on the size of
the project site, The current permit allows jurisdictions to define FAR and caleulate DU/acre consistent
with their standard practices. MRP 2.0 prescribes specific definitions for each and requires that they be
computed based on the total area of the site (e.g, DU/ac based on gross density?). The Permittees
requested changes to the definitions as part of early input on the Administrative Draft and the changes
were not incorporated.

s Issue: The definition proposed in the Tentative Order is counter to professional Jand use
_ planning standards, and should be revised to excinde public rights-of-way. Using gross density as

defined in the Tentative Order will result in alawer density value that may prevent some
valuahle high density projects from qualifying for LID treatment reduction credits, Similarly,
Permittees would like to exclude public rights-of-way and public plaza areas from the
computation af FAR because these areas can be essential publie infrastructure components or
contribute toward an overarching community vision and placemaking goals for the area. In
practice, areas associated with dedicatéd public rights-of-way are removed from the parcel
acreage. The new definition would create new data requirements that would have to he reported
and tracked separately by the Permittees,

Requested Revision; Change the definitions of FAR and gross density to exclude public plazas,
publicrights-of-way, and dvic areas,

uummnjnmmmmmm

= Issue: C3.hi.(7) contains requirements for 0&M Enforcement Response Plans (ERPs). Section
() requires that corrective actions for identified O&M problems with pervious pavement,
treatment, and HM systems be implemented within 30 days of identification, and if more than 30
days are required, a rationale must be recorded in the Permittee’s inspection tracking database.
The process of contacting and educiting the property owner, allowing the property owner to
arrange for maintenance work to be completed, and following up with a re-inspection typically

! 'The SCYURPPP C,3 Stormwater Handbook (2012) already contains detailed destgn guidelines and specifications for pervious pavement
and prid pavement systems in Chapter 6, Sections 6,10 and 6.11 (see the following jink: Ittp: //www.scvurppp-
wk.com/r3 handbnok 2012 <htral J

2 Floar area ratio is defined (in the 'T0} as the ratic of the tota floor area o all floors of all bufldings at a praject site (except strictures,
Roors, or floor areas dedicated to parking} to the total project area. |

% (iross denstty Is defined (in the TO) as the tota} number of residential units divided by the acreage of the entire site area, including Jand
nccupied by public Hights-of-way, recreatiomal, civic, comm ercial and other non-residential uses.

MRP 2.0 SCVURFPP Final Comments_Attachment A 7_iD_2015v2 docx ' A-2
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Attachment A, continued

takes mote than 30 days. In Phase | Manager's early input on the Administrative Draft, a
“correction period of 90 days was requested, consistent with current practice by some Permittees
and some existing maintenance agreements, For example, the City of San Jose developed an ERP

for jts Q&M Inspection Program that has been effectively implemented for over a year (prior to
the permit requirement). The city's ERP allows 90 days for corrective actions to be implemented,
and more than 90 days for corrective actions when a property owner is actlvely working to
resolve an issue.

Requested Revision: Extend the proposed timeline for initial corrective actions from 30 days to
90 days, and retain language allowing for more time when necessary and when the property
owner is actively working to resolve oufstanding issues.

= [Issue; Changes were made to allow Permittee to track inspections by the number of sites instead
of numbers of treatment/HM facilities, which was an improvement, but inspection of at least
20% of the total number of Regulated Projects is required each year. Permittees have requested
more flexibility around that number-while still meeting the requirement of inspection of each
site atleast once every five years.

Requested Revision: Delete language requiring inspection of 209 of sites per year.

s Issne: The change to track inspections by the number of sites instead of number of
treatment/HM facilities wiil alsa make it challenging for Permittees to plan, conduct and report
inspections during FY 15-16, when the tracking process changes midway through the fiscal year
(assuming an effective dale of December 1, 2015).

Requested Revision: Establish an effective date of July 1, 2016 for when Permittees change
from tracking inspections by number of treatment,/HM facilities to tracking by number of
Repgulated Project sites,

j- cture Planning apd ntatign

This provision will be one of the most challenging partions of C.3 to impiement and has a significant level
of uncertainty in terms of what will constitute compliance. It also appears that the level of effort and
resources required to implement Provision C.3 could be dramatically higher than implementing MRF 1.0
due to the new Green Infrastructure {GI) requirements. ’

Provision C.3.}.i requires each Permittee t¢ develop a GI Plan. The G1 Plan must include: mechanism to
prieritize and map potential GI project areas; maps and lists generated by this mechanism, for
implementation within 2, 7, and 12 years of the Permit effective date; targets for amounts of retrofitted
impervious surface within 2, 7, 12, 27, and 52 years; tracking and mapping of installed GI systems;
streetscape design and construction details and standards; alist of updates and madifications to existing
related Permittee planning documents; and reporting on all of the above elements. Permittees must also
prepare and submit annuatly a list of planned and potential GI projects, based on a review of capital
improvement projects, and a summary of how each project will include GI to the MEP ar why it was
impracticable to implement GI.

»  Issue: The language in Provision C.3 needs to be more consistent with the expectations in
Provisions .11 and C.12 for achieving PCB and mercury load reductions with GL Discussions
with Water Board staff on C.11 and C.12 have suggested thatlpad reductions can be
accomplished hy private developtnent and redevelopment, whereas C.3.j only refers to public
retrofits.

Requested Revision: Make more explicit in C.3.j (as well as in C.11/12) that private
_ development and redevelopment as well as public projects will count toward meetm g PCB and
* mercury load reductions.

e Issue: Because developing a comprehensive GI Plan will take time and significant resources, the
timeframes in the Tentative Order for completion of the GI Plan are unrealistic For example, the
framework for the Gl Plan has to be developed and approved by local governing bodies or
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c1ty/county managers within one year of the Permit effective date, This is a very short timeframe
given the effort required to coordinate and educate internal departments, educate and secure
buy-in from executive staff and elected officials, prepare the framework, conduct resource
planning, and accommodate lead times for bringing the framework to governing bodies.
Additionally, the Gl Plan must be completed and submitted with the 2019 Annual Report (3 %
years from the expected Permit effective date). Completing a GI Plan will be a complex and time-
intensive process which will reguire a great deal of municipal interdepartmental coordination
and resources. Prioritization and mapping of potential and planned projects may not be able to
be completed within 2 years of the Permit effective date.

Requested Revision: Provide two years tn complete and obtain governing body approval of the
GI framework, Provide the entire permit term to complete the GI Plan. Eliminate the 2-year
deadline to complete prioritization, mapping, and begin implementation of planned/potential
projects {before the GI Plan is completed), and include these efforts in the GI Plan development
period. Implementation should begin after the GI Plan is completed (unless feasible
opportunities for GI projects are identified).

Issue: Prioritization and mapping of potential and planned projects will be a major, resource-
intensive effort, especially for those smaller jurisdictions that do nothave GIS data layers already
available, Additional flexibility in approaches to mapping and prioritization is needed, In
addition, the Hime Intervals for planning should be aligned with fiscal years, and made consistent
with the time intervals for load reductions in C11/12,

Requested Revision: The mechanisms used to develop the GI Plan and priorities should include
other less complex tools in addition to the GreenPlan-IT tool. The ime intervals should be
changed to FY 19-20, FY 24-25, and FY 29-30 (to align with C. 11/12 load reduction reporting
intervals of 2020 and 2030).

Issue: Provision C,3..i(1}(c) requires Green Infrastructure Plans to include "targets for the
ameunt of impervious surface within the Permittee’s jurisdiction to be retrofitted” within 2, 7, ’
12,27, and 52 years of the Permit effective date, It is unclear how these “targets” are to be
established by each Permittee, In addition, the timeframes for establishing “targets” (we would
prefer the term “projections™ for the amount of impervious surface retrofitted do not line up
with the C,11,/12 load reduction timeframes, making it difficult to calculate projected load
reductions. '

Requested Revision:; Allow the development of “projections” instead of “targets”, and allow
Permittees to include projected private development as well as public projects. Allow projections
to be developed for the years 2020, 2030, 2040, and 2065, consistent with C.11/12 and with
ather rmmicipal planning documents,

Issue: Provision C.3.j.ii requires early implementation of green infrastructure, focused on
identifying and implementing public projects that have patential for GI measures (including LID
treatment] within the permit term. It is unclear how compliance with this section will be
determined. The process for review of planned capital projects needs to be mere defined and
objective, in order to avoid disagreements with WB staff as to what are “missed opportunities”.
There also needs to be the recognition that while it may be technically feasible to add LID

features to a capital project, the funding for the additional features and the ongoing maintenance - *

of the LID features may not be available. 9 ion (i.e, desig jion} durin
the Permit term of green infrastructure projects that are not already planned and funded will he
challengi ermittees. -

Requested Revision: Add the following language (proposed by the Permittees as early input to -
the Administrative Draft Permit) that would allow for consistent review of capital projects for GI
opportunities based on specified criteria: -

“Permittees shall review and analyze appropriate projects within the Permittee’s capital
improvement program, and for each project, assess the opportumities and associated
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costs of incorporating LID into the project. The analysis shall consider factors such as
grading and drainage, pollutant loading assoclated with adjacent land uses, uses of
availahle space within the project area, condition of existing infrastructure,
apportunities to achieve multiple benefits such as providing aesthetic and recreatipnal
resources, and potential availability of incremental fonding to support LID elements
along with other relevant factors, Permittees will collectively evaluate and develop
guidance on the criteria for determmmg practu:ablhty of 1ncorpura11ng green
infrastructure measures into planned projects.”

Allow the development of these criteria to take place within the first seven months of the
Permit effective date, and set the implementation date to begin review of capital projects as
July 1, 2016 (beginning of the fiscal year), with the submittal of the first list of projects with
the 2017 Annual Report.

C.4, Industrial and Commercial Site Controls

Ca.c- Plans (ERPs

» Issue: Provision C.4.c.di.(3) of the TQ, Timely Correction of Potential and Actual Non-stormwater
Discharges, now states that “Permittees shall require” correction for all petential and actual
discharges before the next rain eventbut no longer than 10 husiness days. The current permit
requires that all viclations be corrected in a imely manner with the "goal” of carrecting them
before the next rain event but no longer than 10 business days, and if greater than 10 business
days is required, the inspector must record the rationale in a database or tabular system, Adding
the language “Permittees shall require” does not allow for Hexibility needed by an inspector
issuing an enforcement action. If adopted as written, this provision would require sites with )
minor issues during the dry season (i.e, verbal warnings) ta bave a follow-up inspection within
10 business days to confirm corrective actions have been impletnented. This will greatly increase
the work Joad for inspectors with no water quality benefit and without any factual basis in the
fact sheet to support the increased level of service,

Requested Revision: We request that the requirement as worded in the current permit he
maintained in the Tentative Order. In addition, in Provision C4.ci - Implementation Level, there
is a requirement for a description of the Permittee’s procedures for confirmation of
implementation of corrective actions. Given the burdensome requiremnent for all potential
discharges to be corrected within 10 business days during dry wearher, we request the Fact
Sheet include text to clarify the flexibility that confirmation of corrective actions is not limited to
a follow-up inspection but may occur during the initial inspection, or be a photo submitial or
documentation from the facility.

C.5. Illicit Discharge Detection and Elimination

C.5.a-— 1 Amthori

s Issue: New text was added to Provision C.5.a Legal Authority that reguires Permittees to have
adequate legal authority to address illicit discharges including sewage, The new text provides an
exception for those sewage-related discharges that “already reported to the Water Board
through the California Integrated Water Quality Systemn Project.” While we appreciate the
attempt to exempt those illicit discharges reported to the Water Board consistent with
requirements outside of the MRP, this exemption is misplaced and should be associated with the
tracking and reporting of these discharges via the MRP, not having the legal autherity to address

" these discharges.

Requested Revision: We request that the text "already reported to the Water Board through the
California Integrated Water Quality System Project’ be moved from Provision C.5.a Legal
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Authority to the more appropriate provision - C.5.d. Tracking and Case Follow-up. Permittees
should maintain the legal authority to address all sewage illicit discharges, but would like to
exclude the reguirement for tracking sanitary sewer overflows via their water quality spill and
dumping complaint tracking and follow-up electronic database /tabular system required by the
MRP ifthe data are already being reported through CIWQS. To address this issue, we recommend
the following underlined text be added to the following provision:

C.5.d.i Task Description ~ All incidents or discharges reported to the spil} and dumping
centra) contact point that might pose a threat to water guality shall be logged to track
follow-up and response through problem resolution. The data collected shall be
sufficient to demonstrate escalating responses for repeated problems and inter/intra-
agency conrdmatmn where appropnate fdata are tr‘agked and zepor:;ed ’_CQ the Wa;e:

' S0

2006-0003- it is not necess. tntrack 1nc1dentaccordm tothl
rovision.

Issue: Provision C.5.b.i1.(3) of the TO, Timely Correction of Potential and Actual Non-stormwater
Discharges, now states that "Permittees shall require” correction for all potential and actual
discharges before the next min event but no longer than 10 business days. The current permit
requires that all violations are corrected in a timely manner with the "goal” of correcting them
before the next rain event but no longer than 10 business days, and if greater than 10 business

. days is required, the inspector must record rationale in database or tabular system. Adding the

Ianguage "Permittees shall require” does not aillow for flexibility needed by inspector issuing an
enforcement action. If adopted as written, this provision would require sites with minor issues
during the dry season {i.e., verbal warnings) to have a follow-up inspection within 10 business
days to confirm corrective actions have been implemented. This will greatly increase the work
load for inspectors with no water quality benefit and without any factwal basis in the fact sheet to
support the increased level of sexvice.

Requested Revision: We request that the requirement as worded in the current permit be
maintained in the Tentative Order. In addition, in Provision C.5.b.i - Implementation Level there
is a requirement for a description of the Permittee’s procedures for confirmation of
implementation of corrective actions. Given the burdensome requirement for all potential
discharges to be corrected within 10 business days during dry weather, we request the Fact
Sheet include text to clarify the flexibility that confirmation of corrective actions is not limited to
a follow-up inspection but may occur during the initial inspection, or be a photo submittal or
documentation from the facility.

.5.e ~ Conirol of Mobile Sources

Issue: The Control of Mobile Sources provision hias new, onerous reporting requirements that
are duplicative of reporting required in other provisions, inciuding reporting on local, county-
wide and regional cutreach efforts {reported in Provision C.7) throughout the permit term,
number of inspections conducted (reported in Provision C.4 or C.5), and number and type of
enforcementactions taken (reported in Provision C.4 or C.5). Specifically, Provision
C.5.e.fi.(1).(f) specifically requests a list of mobile cleaners operating within the Permittee’s
jurisdiction.

Requested Revision: We request that the mobite business lists referred to in C.5.e.ii.(1)(c) and
C.5.e.iL(2){f) refer specifically to “mohile cleaners” for consistency. We also request that the
reporting requirements C.5.e.iii.(1)(f) and C.5..1iL.(2)(f) refer to “inventories” to be consistent
with the implementation level requirements. Additionally, delete the reporting requirements in
Provision C.5.e.ii related to inspections, enforcement and outreach that are reported in other
Annual Report sections. We would also like to recommend the following underlined revisions to
provide consistency with the develdpment and reporting of a business inventory:

¢ C.B5.eii(1)(c) Reguiarly updating mobile cleaner business inventories
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o Chedii(1)(f) ak

Permittee’s inventory of mahile cleaner businesses
o Cheii(Z)(f «k abile bucinocsas onamting - ;

Permittee’s inventory of mohile cleaner businesses

C.6. Construction Site Control
C.6.b~ Enforcement Response Plans (ERPs)

¢ Issue: Provision C.6b.ii.(3) in the TO, Timely Correction of Potential and Actual Non-stormwater
Discharges, now states that "Permittees shall require” correction for all potential and actual
discharges before the next rain event but no Ienger than 10 business days. The current permit
requires that all violativns be corrected in a timely manner with the "goal” of correcting them
before the next rain event but no Jonger than 10 business days, and if greater than 10 business
days is required, the inspector must record the rationale in a database or tabular system. Adding
the langnage “Permittees shall require” does not allow for flexibility needed by an inspector
issuing an enforcement action. If adopted as written, this provision would require sites with
minor issues during the dry season (ie., verbal warnings) to have a follow-up inspection within
10 business days to confirm corrective actions have been implemented. This will greatly increase
the work load for inspectors with no water quality benefit and without any factual basis in the
fact sheet to support the increased level of service.

« Requested Revision: We reqnest that the requirement as worded in the current permit be
maintained in the Tentative Order. In addition, in Provision C.6,b.ii - Implementation Level there
is a requircment for a description of the Permittee's procedures for confirmation of
implementation of corrective actions, Given the burdensome requirement for all potential
discharges to be corrected within 10 business days during dry weather, we requestithe Fact
Sheet inciude text to dlarify the flexibility that confirmation of corrective actions is not limited to
a follow-up inspection but may occur during the injtial inspection, or be a photo submittal or
documentation from the facility.

C.6.4 - Plan Approval Process

« Issue; Provision C.6.d - Plan Approval Process requires verification that the developer/operator
has “obtained coverage” under the Construcion General Permit: for sites disturbing one acre or
more of land, Determination of whether a developer/operator has “obtained coverage” under the
General Permit is the responsibility of the Water Board, not Permittees. The current permit
language requires verification the developer has “filed a Notice of Intent.”

Requested Revision: We request that the requirement in the current permit for Permittees to
verify that the developer/operator has “filed a Notice of Intent” be maintained in Tentative
Order. .

C.6.e.iii,(2)(g) - Reporting

s Issue: The text refers to the “number of violations” fully corrected as the number of enforcement
actions, which is inconsistent with similar reporting requirements in Provision C.4.

Requested Revision: In MRP 1.0 Annual Reporting formats accounted for differences in
violalions and enforcement actions data tracking between agencies. We request that Water
Board staff work with Permittees t majntain this reporting flexibility and develop reporting
requirements for C.6.edii.(2)(g) and C4.d4.ii.(3) that reflect existing effective tracking and

reporting systems.
i —1In; &) C
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« Issue: Provision C.6.edi(2}(b) requires that monthly wet season inspections be conducted at
hillside projects (defined by Permittee maps or > 15% slope) that disturb 5,000 sq ftor more of
soil, This thresheld is arbitrary and has no linkage to whether the project is a sigrificant threat to
water quality, which is the current criterion for inspection sites that disturb less than 1 acre of
soil. In addition, this reqxﬁrément to change inspecton frequeney criteria has no implementation
date, so itis assumed to take effect on the effective date of the permit (i.e., December 1, 2015} in
‘the middle of the wet season, which will be problematic for Permittees to implement

Requested Revision: Phase I stormwater program managers provided early inputto the
Administrative Draft that included recommended language that would limit inspections of
hillside projects "meeting a minimum size threshold for disturbed land as defined by the
Permittee,” We request that Water Board staff incorporate this recommended language into the
Revised Tentative Order. Also, we request ajuly 1;-2016 implementation date for monthty
inspections in this new category . The number of sites and inspections for this new category for
the entire wet season and the criteria used to defermine the new catepory could be reported in
the 2017 Annual Repnrt Additionally, we request that the following undertined revisions are
made to the provision:

o C6.edif2) {add at the end} Effective Date - Immediate, except July 1, 2016 for

o C.h.eiii(l) In the 2017 Annual Report, each Permittee shall certify the criteria it
uses o determine hillside developments. If the Permittee is using maps of hillside
developments areas or other written criteria, include a copy in the Annual Report.

o - C.6.edif.(2)(a} Total number of active hillside sites disturbing less than one acre of
soil reguiring inspection, beginning ip the 2017 Annuat Report,

C.8. Water Quality Monitoring

.8.d.i [Biplogical essment) and C.8.4.i [Chlorin
« Issue: There are two sections C.B.d.L

Requested Revision; Renumber C.8.d subsections,

C.8.d.1.{1) - Binlopgical Assessment - Field and At eth.

= Issue: Permitiees are required to conduct biological assessments using the full characterization
of physical habitat (full PHab). Use of full PHah was not required under MRP 1.0, instead, a
limited PHab methodology was required. This is because the information collected under the full
PHab method is not useful in random probahilistic-style monitoring designs such as the one
implemented by SCVURPPP and coordinated through the Regional Monitoring Coalition [RMC).
Full FHah is more useful in targeted monitoring programs where specific sites are selected.
Implementation of the full PHab methodology adds approzimately 20 minutes onto the field time
for each bioassessment station, eliminating most opportunities to sample two sites per day,
resulting in increased costs to the sampling program.

Requested Revision: Restore the modified physical habitat assessment requirement that was
required under the current permit. The use of full PHab will greatly increase the work load for
bipassessment with no water guality benefit and without any factual basis in the fact sheet to
support the increased costs of sampling.

Permittees are required to continuously monitor streams for temperature from April through September
(C.8.4Lii) and for 1 to Z weeks in the spring and summer (C.8.d.if). Permittees shall consider conducting a
SSID project when results exceed the given temperature trigger.
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s Issue: The Maximum Weekly Average Temperature (MWAT) trigger listed in this provision was
developed for salmonid streams in the Pacific Northwest where the climate is cooler thar the
Ray Area. Salmonid species in the Bay Area have adapted fo warm temperatures and as
appropriate, regulatory/rescurce agencies [e.g, NMF5) have set temperature targets for certain
cold water streams based on the life history needs of specific species. Trigger thresholds
included in the Tentative Order are based on false assumptions, inconsistent with existing
targets established hy the regulatory agencies, and will likely create confusion when applying to
water data collected via the MRP.

Requested Revision: Allow Permittees to determine watershed-specific temperature trigger
thresholds consistent with targets established via other regulatory processes (e.g, agreements
with NMFS), if applicable, and set reasonable “default” temperature thresholds for those streams
where targets have not heen established.

C.8.d.iv - Toxicity in Water Column

Permittees are required to collect grab samples of water and conduct toxicity testing using five test
arganisms and specified methods, and evaluate toxicity using the Test of Significant Toxicity (TST)
statistical approach. :

« Issue: The required water column aguatic toxicity analytical procedure for Hyalella azteca
(freshwater amphipod} and Chirenomus dilutus (midge) (i.c., EPA 821-R-02-013) does not
inchude those organisms {except in an appendix) and does not specify the test protoeol design,
such as the number of replicates, number of organisms, etc.

Requested Revision: Replace EOA-821-R-02-012 with EPA-600-R-99-064 for Hydlella azteca
(freshwater amphipod) and Chironomus dilutus {midge) which does provide specific protocols. A
reference toxicant test method is prescribed for these organisms in water in the EPA-600-R-99-
064 manual.

« Issne: The TST statistical approach has not been adopted by the SWRCB and therefore should
not be included in the MRF,

Requested Revision: Require that the TST approach he implemented following SWRCE
adoption of the proposed Policy for Toxicity Assessment and Control. Until that time, the MRP 1,0
approach should be used.

C - Toxicity and P n Sediment

Permittees are required te coflect grab samples of bedded sediment and conduct toxicity testing using
twa test organisms and specified methods, and evainate toxicity using the Test of Significant Toxicity
{TST) statistical approach. Sediment grab samples must also be analyzed for several pollutants. For
pollutants without water quality chjectives (WQOs), Permittees are required to consider conducting an
SSID project when results exceed Probabily Effects Concentrations (PECs) or Threshold Effects
Concentrations (TECs) from MacDanald 2000.

« Issue: The TST statistical approach has not been adopted by the SWRCE yet.

Requested Revision: Require thatthe TST approach be imiplemented following SWRCB
adaption of the proposed Policy for Taxicity Assessment and Contral. Until that time, the MRP 1.0
approach should be used.

s Issue: The pollutant list includes high cost, low benefit analytes such as PCBs, mercury, and
organochlorine (0C) pesticides, some of which (PCBs and mercury) are being monitored
extensively under Provision C.8.f, Data collected under this provision is for the purposes of
assessing the guality of local creeks and channels, not the Bay, which is the water body listed on
the 303(d) list of water quality impaired segments for these legacy pollutants, Therefore, there is
no justification for analyzing bedded creel/channel sediment for these pollutants.

Requested Revision: Remove PCBs, mercury and OC pes Hcides from the analyte list in Table
B2, )
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e Issue: Threshold Effects Concentrations (TECs) for bedded sedimenis are very conservative
values that do not consider site specific background conditions, and are therefore not depictive -
of water quality concerns in receiving waters in the Bay Area. Induding TEC values as triggers
for SSID consideration will result in nearly every sample being considered for an 551D project.
For example, the predominant TEC values triggered during MRP 1.0 were Chiromium and Nickel.
Both are found abundantly in upper non-urban watersheds in Santa Clara County due to the
presence of naturally occurring serpentinite bedrock,

Requested Revision: Remove TECs from the list of conditions triggering consideration of
ronducting a SSID project..

Permittees are required to conduct SSID projects in a defined stepwise process. Step 1 requires
development of a work plan for each SSID project and defines what elements the work plan should
include, For tuxxmty studies where there is no chemical pollutant associated with the toxicity result, this
Provision requires that a Toxicity Jdentification Evaluanon {TIE) is conducted.

¢ Issue: Requiring Permittees to conduct TIEs averly constrains the study designandisa
departure from MRP 1.0 which also allewed for first conducting the more flexible Toxicity
Reduction Evaluations (TREs). A TRE is a site-specific study that relies on “weight of evidence”
reasoning to identify the cause of toxicity and may include a TIE if warranted. A TIE identifies the
toxic components of the sample through chemical mampulatlon

Requested Revision: Restore the option from MRP 1.0 which allows Permittees to first conduct
a TRE for toxicity SSID studies and then conduct a TIE if the TRE does not result in identification
of the cause of toxicity,

C.B.ejii.[3).(b]) - SSID Projects ~ Step 3: action:

Permiittees are required to condnct SSID projects in a defined stepwise process. Step 3 defines the
possible follow up actions. If a Permittee determines that that their M54 is not a source contributing to
the exceedance, this Provision requires concurrence in-writing by the Executive Officer before the SSID
proiect can be determined to be completed.

= lssue: Executive Officer concurrence of SSID project completion may be lengthy and/or result in
unnecessary addiional investigation with unknown cost and schedule implications.

Regquested Revision: Remove the requirement for Executive Officer approval.

C.8.Lii - Table 8.4 POC Monitoring Pa: ort and T;

Permittees are required to conduct POC monitoring consistent with the monitoring mtensity and
frequency specified in Table 8.4, Table 8.4 lists the total number of samples required over the permlt
term and on an annual basis for each pollutant of concern.

» Issue: Footnote 3" for Table 8.4 stotes that the Total Samples Cellected column applies 1o the
permit term; however, this conflicts with the paragraph preceding Table 8.4 which states that
the total shall be collected by the end of the fourth Water Year. It Is unclear by what date the total
number of sampies should be collected.

Requested Revision: Revise the text paragraph preceding Table 8.4 to be consistent with

a.n

footnote “a”,

« Issue: Column B in the Toxicity row of Table B.4 states that the Total Samples to be Collected is
10; however, Column C states that 4 minimum of 20 samples is required, [tappears that the
Column C total is a type and it is unclear whether 10 or 20 toxicity samples should be collected,

Requested Revision: Fix the typo in Column C of the toxicity row on Table 8.4 from 20 to 10.

e Issue: Toxicity sampling of the sediment is required during the wet season but not necessarily
during storms. Typically sediment samples are collected during the dry season hoth to
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characterize sediment transport that has occurred throughout the year and to coordinate
sampling with other dry season parameters. There is no scientific justification for sediment
sample collection during the wet season.

Requested Revision: Delete the required timing of the sediment sample, change it to the dry
season, or provide a technical justification for wet season sediment sampling.

»  Issue: The required Total Samples Collected /yearly minimum for copper, pesticides, and
nutrients (20/2) is double the required minimums required numbers for toxicity (10/1). The
cost of sending out field crews to collect that additional copper, pesticide, and nutrient samples is
high and the benefit of the data is low. There are already programs in place to address copper
and pesticide management actions. Furthermore, many nutrient samples will already be
collected concurrent with Biological Assessments required by Provision C.8.d {Creek Status),
Requiring additional samples eliminates opportunities to realize cost savings hy coordinating
copper, pesticide, and nutrient sampling with toxicity sampling. .

Reguested Revision: Reduce the sampling effort {Total Samples Collected/yearly minimum) for
copper, pesticides, and nutrients to 10/1 to be consistent with the required toxicity sampling
effort.

s Issue: Table 8.4 requires a yearly minimum number of samples for all polutants, This
requirement constrains study design options hy eliminating the possibility of conducting
intensive one-year studies. This is especially true for poliutants with an already large knowledge
base such as copper, pesticides, toxicity, and nutrients.

Requested Revision: Eliminate annual requirements for copper, pesticides, toxicity, and
nutrients to allow for the option of meeting the minimum total samples collected during
intensive watershed studies conducted over one or two years,

= Issne: Table B.4 does not address potential changes to POC Monitoring in the event thata
statewide coordinated pesticides and pesticides-related toxicity monitoring program begins
collecting data during the permit term.

Requested Revision: Add a footnote to the Pesticides row of Table 8.4 stating that “In the case
that a statewide coordinated pesticides and pesticides-related toxicity monitoring program
begins collecting data on an ongoing basis during the permit term, Permittees may request the
Executive Officer redace or eliminate this monitoring requirement.”

C.8.£iii - Table 8.5 POC Monitoring Analytical d

Penmittees are required to analyze the POC samples according to methods Jisted in Tahle 8.5, Ifno
methods are listed, Permittees shall use USEPA or SWAMP-approved methods. Table 8.5 specifies
analytical methods for PCEs and toxicity.

s Issue: The meﬁludspeaﬁed for PCBs in Table 85 is USEPA 1668 (RMP 40}). Method 1668 is a
very high resolution PCB congener method which costs on the order of $800 - $1000 per sample.
A total of 80 PCB samples are required by year 4 or 5 of the permit (unclear) which equals a cost
burden of $64,000 to $80,000 for each Countywide Program. Other PCB congener analytical
methods (e.g, Method 8082a) are available at a much lower cost and meet the goals of the
monitoring. These lower cost methods have been successfully used during the MRP 1.0 permit
term to identify Source A.reas on a larger scale than what could be achieved with the higher cost
Method 1668.

Reguested Revision: Remove reference to an analytical method for PCBs,

By October 15 of each year Permittees are required to subinit a report describing the allocation of
sampling effort for POC monitoring for the forthcoming year and what was accomplished for POC
monitoring during the preceding water year.
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« Isstue; A water year ends on September 30; therefore, there are only 15-days available to
campile, tabutate, and analyze the data prior to the report deadline of October 15. It would be
impossible to provide useful evaluations during such a sbort time period. Furthermore, the
October 15 deadline differs from the March 15 deadline required under MRP 1.0 for POC
Monitoring and required under MRP 2.0 for the Urban Creeks Maonitoring Report

Reque‘sted Revision: Revise the timeline for POC monitoringl reporting so that itis the same
timeline for reporting the POC data and the rest of the C.B data consistent with C.8.g.fi.

C.9. Pesticides Toxicity Control

C.9.c - Require Cantractors to Implement 1PM

s Issue: Provision C.9.c. requires Permittees to hire IPM-certified contractors AND include
. contract specifications requiring contractors to implement IPM, This requirement as written is
duplicative because contract specifications are equivalent to hiring TPM-certified contractors.
The current permit requires Permittees to hire IPM-certified contractors OR include contract
specifications requiring contractors to implement IPM, This flexibility is important to adequately
addressing this provision because there are a very limited number of contractors that are “IPM-
certified”, but many contractors that will conduct IPM per municipal contracts.

Requested Revision: Water Board staff has indicated that this is a typo and that they intended
to change the “and” to "or” in the revised TO. We request that the provision be revised to retain
the current requirements by changing “and” to “or”.
X th i ommission
s Issme: Provision C.9.di.(c) requires Permittees to report to the Agriculbural Commissicner
vioiations of pesticide regulations (e.g, illegal handiing and applications of pesticides) associated
with stormwater management, particularly the California Department of Pesticide Regulation
surface water protection regulations for outdoor, nonagricultural use of pyrethroid pesticides by
* any person performing pest control for hire

www.cdpr.ca.go cs/fleghi - it final.pdf). Permittees do not
inspect pesticide applications by pest control operators and believe this is outside of their
jurisdiction and awthority.

Requested Revision: Replace the language in C.9.d.i{c) with the language in Provision C.3.£i(3)
of the current permit: “report violations of pesticide regulations (e.g., illegal handling) associated
with slormwater management.”

C.9.e - Public Outreach

« Issue: Pravision C.9.e.ii.[2) focuses on outreach to residents who use structural pest control
operators and contractors on links between pesticide usage and water quality and IPM, but does
not include residents who use Tandscape professionals, Permittees requested the additfion of
“landscape professionals” to this provision via early input to the Administrative Draft, but the
changes were not made.

Requested Revision: Revise the langoage to inciude the following underlined language: "The
Permitiees shall conduct outreach to residents who use or contract for structural pest control or
landseape professionals by {a) explaining the links between pesticide usage and water quality;
|!_J} providing information about !EM in structural pest management certification programs or
landscape professional trainin c} disserninating tips for hiring strictural pest tontrol
operators or landscape grofgsﬂgnals, such as the tips prepared by the University of Californta
Extension IPM Program (UC-IPM).
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C.10 Trash Load Reduction
i- ction i 1
« Issne: Reductions hecome increasingly mare chalienging the closer Permittees move towards
the trash reduction goal of "no adverse impacts”. Provision C,10.ai (Schedule) requires a 70%
load reduction by 2017. This schedule is too rigorous and should be extended to allow for more
time to develop/implement sustainable control measures. Most of the areas rematning to be

addressed are moderate trash generating areas and will likely require more innovative controls
that will have 1o be piloted.

Requested Revision: We request that the 70% load reduction time schedule, set for 2017 in the
Tentative Order, be extended at jeast to 2018.

Ty ion a Man vate Drai Area

¢ Issue: Provision C.10.aib (Trash Generation Area Management) requires Permittees ko map
and assess ALL private drainages 5,000 ft* and greater, determine the level of trash present in
these areas, and ensure that no further actions are needed. The intent of mapping these
drainages is unclear. Mapping would require A significant undertaking that would result in
minimal water quality henefit. Ensuring that private drainages are ata "low” trash generation
level does not require mapping. Areas can he identified by modifying existing municipal
inspection programs already in place.

Requested Revision: We request that the mapping requirement be removed from this
provision. As an alternative, Permittees should be required to: 1) identify high priority areas that
generate moderate, high or very high levels of trash and are plumbed directly to thejr storm
drain systems, and 2) implement best management practices to minimize trash discharges from
these areas via coordination with other provision {e.g., provision C.4) as applicable.

» Issue: Throughout the Bay Area thousands Green Infrastructure (C.3 compliant) facilities have
. been constructed on properties over the last 10+ years, These facilities were designed consistent

with the new and redevelopment requirements and perform at a level similar to typical trash full
capture systems. These systems have been designed to prevent flooding and effectively remove
pollutants from stormwater. Provision C.10.a.{{i (Mandatory Minimum Full Trash Capture
Systems) currently requires Permittees to install a screen (Smm) to the overflow pipes of all
Green Infrastructure facilities before these devices can he considered full capture systems.
Screening the overflow pipes would be out of the scope of the municipality’s autherity, as nearly
all treatment facilities are privately owned and maintained. Additionally, adding screens to
existing facilities would have unknown effects to the performance of these systems and would
likely increase the maintenance and flooding if retrofitted with screens, The Water Board should
reconcile this issue, The requirements for the sizing and design of green infrastructure facilities
are now well established. Requiring modifications to these designs for trash just doesn’t malce
sense. The Water Board estahlished provisions requiring these facilities based on their ahility to
remove pollutants attached to small particles less 0.1mm in. size, but is naw requiring
modifications for trash iterns that are at least 20 times preater in size. Trash items ARE
effectively removed by these facilities without modification.

Requested Revision: We request that the Water Board removes the requirement for
“screening” all Green Infrastructure treatment facilities installed and maintained consistent with
provision C.3 and in the Permit deem that these facilities are equivalent to full capture systems.

— Main F T

= Issue: Provision C.10.h.j.a (Maintenance of Full Capture Systems} currently requires
maintenance of smali capture devices hased on the level of trash generated in the surrounding
area Maintenance frequencies based on trash generation are inconsistent with the experience
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and Imowledge of Permittees. Maintenance frequencies are site specific and are mostly affected
by the amount of vegetative material (typically comprising over 85% of the debris captured by a
device) that reaches the device and the size of the inlet vault, not the amount cf trash generated
in the surrounding area.

Requested Revision: As an alternative to arbitrary maintenance frequencies, we request that
the TO be revised to require Permittees to develop and implement Permittee-specific
maintenance prograins to achieve/maintain full capture criteria. Permittees would then report
on the implementation of their maintenance programs, adaptation of these programs and any
issues that need to be addressed. Tailoring maintenance programs to maintenance needs of
specific devices is the only way to ensure adequate maintenance of these devices into the future,

The most important actions that can be taken by Permittees are those that eliminate the generation of
litter prone items in perpetuity, Bay Area Permittees have been natlonal leaders on taking actions to
eliminate the sale or distribution of litter prone items. Nearly every Permittee in the Bay Area has
adopted an ordinance focused at eliminating certain types of trash in our creeks and the Bay. These
actions took sipnificant political support, public resources and were done in partnership with
environmental NGDs, .

e Issue: Permittees to-date have focused on a instituting a number of different types of source
control actions. Data collected by Permittees indicated that each individual action reduces
between 5 and 10% of the trash found in stormwater on average, These reductions are likely not
observed by visnal assessment protocols because they are only precise enough to detect
reductions greater than 25%. Therefore, without a specific reduction value for source controls,
reductions associated with these acdons may never be valsed,

The maximum of 5% reduction for all source control actions is arbitrary and inconsistent with
our current Imowledge of the percentage of trash in stormwater comprised of specific Htter-
prone items associated with source control actions. The programs putinto place to address these
litter prone ftems are effective and directly impact stormwater guality. .

Requested Revision: We reciuestthat the TO be revised to increase the maximum reduction
value for all source control actions combined to 25%. Supporting evidence would be reqmred to
claim redunctions associated with source controls.

C.10:b.v - Receiving Water Obsefvaﬁouﬁ

» Issue: The TO reguires the Permittees to conduct receiving water observations downsiream
from trash generation areas converted to "low” trash peneration and that "the observations be
sufficient to determine whether a Permittee’s trash contro) actions have effectively prevented
trash from discharging to recefving waters.,,” By requiring Permittees to focus on areas
downstream of control actions, it appears that receiving water ohservations contd be used to
judge compliance with reductions associated with municipal stormwater, This is contradictory
and confusing, because the process to judge compliance with stormwater reductiens is cutlined
in the TO as full capture, visual assessinents, source control values, and offsets associated with
cleanups.

SCVURPPP Permittees recopnize and have interest in developing an ambient monitoring
program that would continue to evaluate trash conditions or levels in Jocal creeles and rivers
using a cost-effective and practical protocol. This protocol, however, has not yet been developed.

Requested Revision: We request that the TO language he revised to state that purpose of
receiving water observations is “...to evaluate the level of trash present in recefving waters over
time, and to the extent possible determine whether there are ongoing sources confributing trash
at problematic levels. These would include sources outside of the Permittee’s jurisdiction (e.g,

" state and federal facilities) that are causing or contributing to adverse trash impacts in the
receiving water(s).” Recelving water data may also assist Permittees in adaptively managing
their trash control programs over time for higher levels of efficiency. Ta this point, we are willing

MRP 2.0 SCVITRPPP Final Comments_Attachment A 7.10_2015v2.docx A-14

EXHIBIT C Page 19 of 190




Attachment A, continped

to be a partner with the Water Board and NGOs in developing and pilot-testing a protocol during
the permit term to achieve this purpose.

Creek and shoreline cleanups are important actions that promote community involvement, create
awareness of trash issues, and improve water quality, These actions have water quality value, are

supported by the community and environmental NGOs, and should be accounted for accordingly in the
load reduction accounting method.

= Issue: While SCVURPPP permittees appreciate the inclusion of Joad reduction benefits
associated with creek and shoreline cleanups, the 5% maximum offset for these important
actions is ton small and inconsistent with the environmental benefit. Additionally, the arbitrary
10:1 ratio of trash remaved to offset value is toa large and under values the benefits of these
actions,

The requirement for a minimum cleanup frequency of 2x/year at each specific site creates
inflexibility and is too coustraining. Some Permittees may choose to deanup many sites 1x/year
rather than a small number of sites 2x/year. What's important is that trash is being removed
from creeks and shorelines, not how many times at a specific site.

Requested Revision: We request that the TO be revised to:
o Increase the maximum offset for creek and shoreline cieanups to 10%;

o Reduce the ratio of trash removed to reduction value to 3:1, similar to other types of
mitigation programs; and, ) .

o Remove the requirement that a site be cleaned up atleast 2xfyear before claiming an

offset .
CAG.e,i - Optional Trash Load Reduction Offset Opportunities - Direct Discharge Trash Controls

This offset is intended to address trash impacts associated with non-stormwater pathways to creeks and

* rivers such as illegal dumping directly into water bodies, These pathways directly impact water bodies
and at some sites serve as the dominant source of trash. Programs that address trash from direct
discharges should be accounted for accordingly in the load reduction accounting method.

«  Issue: While SCYURPPP permittees appreciate the inclusion of ioad reduction benefits
assoctated with direct dumping, the 10% maximum offset for these important programs is too
low and inconsistent with the environmental benefit of these programs. Additignally, the
arbitrary 10:1 ratio of trash removed to offset value is too large and undervalues the benefits of
these actions. Lastly, Permittees may identify direct discharges as an important source of trash to
receiving waters after 2016, and therefore the 2016 Annual Report should not be the only time
when Permittees can submita plan to address these sources,

Recquested Revision: We request that the TO be revised to:
» Increase the maximum offset for programs addressing direct discharges to 25%;

= Reduce the ratie of trash removed to reduction value to 3:1, similar to other types
of mitigation programs; and

= Allow for submittals of plans to centrol direct discharges identified after 2016.
£.10.f- Reporting

» Issue: Compliance with NPDES permits is determined by the Water Board. Provision C10.£v.h
requires the Permittees to "submit a report of non-compliance” if it cannot demonstrate the
attainment of 70% reduction, which therefore assumes that compHance determinations are
made by the Permittee.
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Requested Revision: We request that the Water Board revise this provision to require thata
Permittes that cannot demounstrate a 70% reduction, “submit a report and wpdated Long-term
Trash Load Reduction Plan that describes actions to comply with the mandatory deadiines in a
timely manner..,” '

C.11. Mercury Controls

Provisions C.11.a - cin the Tentative Order generally parallel C.12.a - c. Therefore, the helow comments on
those provisions for C.12 (PCBs Controls) also generally apply to £11 (Mercury Controls).

C.12.PCB Controls

PCBs are a highly persistent (i.e,, slow to degrade) legacy pollutant that have been in San Francisco Bay for
decades and likely will remain in the Bay for decades to come. Over the past 15 years, Bay Area municipalities
in collaboration with the Regional Monitoring Program (RMP) have conducted extensive field studies and
gained considerable knowledge about the distributior. of PCBs in the Bay Area environment. Due to
widespread uses and lack of regulation over many decades (ie;, 1930s - 1970g), this pollutant was widely
dispersed in soils and sediments throughout the urban landscape draining to the Bay. Simflarly, PCBs are
widely dispersed within the Bay’s sediments. ' .

Over the past 15 years, Bay Area mumicipalities have also made a great deal of progress towards
understanding the types of control measures that are most cost-effective in reducing PCBs discharges in
'stormwater. Although this evaluation of controls is ongaing, no controls identified to-date are particularly
cost-effective, apart from the 1979 ban by USEPA on PCBs manufacture, import, export, and distrimution in
commerce in the United States, The ban represented effective “true source control” but came much too late to
prevent the widespread distribution of PCBs into the urhan landscape and the Bay. With further true source
control generally not an option, the current challenges in addressing PCBs are not surprising:

Extensive source property identification programs led by Bay Area municipalities have identified a small
humber of PCBs "hot spots” in watersheds across the Bay Area. These hot spots are mostly associated with
properties that are currently under cleanup orders from the Regional Water Board, EPA, or DTSC, or are
currently permitted by these agencies or could be in the future. These sites are generally outside of the
control oflocal agencies.

Tt may also be possible to reduce PCBs discharges in stormwater over the next few decades by requiring (as
the permit does now through provision C,3) stormwater treatment on private properties as they are
redeveloped, Retrofitting in public rights-of-way with Jandscape-based treatment structures (e.g, “Green
Streets”} is another appreach that provides multiple benefits, but s highly resource and time intensive,
Planning for a long-term (i.e,, decadal) program to retrofit urban areas with green infrastructure has been
incorporated into the Tentative Order, but implementation will mostly occur during future permit terms and
require several decades.

Additionally, there may be opportunities, although highly uncertain, to prevent future contamination as
buildings containing PCBs that were constructed during the 19505 - 19705 are demolished. However, the rate
at which buijidings are demolished and redevelopment occurs, and therefore the timeframe for rednction of
PCHs associated with these sources and areas, is generally out of the contrel of local agencies.

This lack of control over redevelopment and demolition, and the unknowns about the extent and magnitude
of additional "hot spots” creates a high level of uncertainty in the level of itnplementation that cities and
counties can commit to during the next five year permit terrm. In turn, the uncertainty in implementation
creates compliance uncertainty when compliance targets in the permit include zssumptions regarding the
rate of redevelopment and demaolition. ’

Provision C.12 of the Tentative Order uses a framework thatis a hybrid of two approaches, requiring: 1] BMP
implementation and 2) pollutant load reduction, The required BMPs are Green Infrastructure and managing
PCBs-cantaining materials and wastes during building demolition activities. However, it appears that the
primary intent is to require Permittees to demonstrate a total comulative Bay Area-wide PCBs load reduction
of 3 kg/year over the permit term. SCYURPPP's overarching concern is that Provisien C.12 continues to fall
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well short of providing Pertmnittees with a clear and feasible pathway to attaining compliance with thisload
reduction requirement.

It is also important to note that the level of effort and associated resources required to implement Provision
C.12 as set forth in the Tentative Order is highly uncertain, Much of the cost of implementing PCB contrel
programs during the current permit term was offset by a grant from USEPA that will end in 2016. The
availability of grant or other funding for implementing Provision C.12 of the reissued permit is unknown. As a
starting point, making all of the below recommended revisions would result in much greater certainty
regarding the leve! of effort and associated resources that would be required to comply with Provisions C.12,
and create a much clearer pathway towards complying with the MRP.

12.a - Im, nt Control ieve Load Re ion:

The Tentative Order appears to require Permittees to reduce PCBs loads to the Bay by 3 kg/year by the
end of the permit term. The approach includes developing an accounting system for Executive Officer
approval early in the permit term that would form the basts for the load reductions credited to the
various PCBs controls.

= Issne: There is alack of a clear and feasible pathway for Permittees fo attain compliance with the
oad reduction requirements. Most factors that would be key to meeting the criteria are
uncertain and many are not within Permittee control (e.g, extent of source properties that will
be found, building demalition rates, and redevelopment rates), malking achievement of
complianrce uncertain,

Requested Revision: Load reduction performance criteria should not be the point of
compliance. Compliance should be based upon implemmenting PCBs contrel programs designed to
achieve aload reduction target (such as a Numeric Action Leve! or similar mechanism for
triggering requirements for additional action and reporting), based cn an interim accounting
method (see next section). The target would be informed by what the BMP programs could
achieve, based on the accounting system, which would agreed upon upfront and incorporated
into the permit,

« Issue: Several reporting requirements in Provision C,12,a. are unrealisfic.

o Provision C.12.a.i.(1) - February 1, 2016 report providing *a list of watersheds {or
portions therein) wheare PCBs control measures are currently being implemented and
those in which control measures will be implemented (C.12.a.1i.(1)} during the term of
this permit as well as the monitoring data and other information used to select the
watersheds.”

o Provision C.12.aii.{2) - 2016 Annual Report providing "the specific control measures
(C.12.aii.(2)} that are currently being implemented and those that will be implemented
in watersheds identified under C.12.a.il.{1) and an implementation schedule
(€.12.aii.(3)) for these control measures. This report shall include: ... [scope, start
dates, progress milestones, schedules, roles and responsibilities of Permittees, ete..]..".

Requested Revision: Extend the deadlines for the above reports to the 2017 Annual Report.

» Issue: Significant efforts have heen made to-date by Permittees and through the RMP to better
understand the distributicn of PCBs and mercury in watersheds, PCB hot spots are generally
associated with older (pre-1980) industrial areas and other areas where PCBs were used,
transported, or managed during the early to mid 20% century. Reductions in the permit are
assigned to County Stormwater Programs based on population. PCBs are not directly associated
with population. Rather, they are assaciated with areas where they were used, transported or
otherwise managed.

Although the population of Santa Clara County is equal to or larger than the other three main
counties included in the MRP, based on over a thousand sediment and water samples analyzed
_ Baywide, PCBs are not as abundant in the Santa Clara Valley as some other areas, Low levels in
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the Scuthern Bay Area are ljkely due to the limited amount of older industrial areas and the fact
that development largely occurred after PCBs were phased-out of producton,

« Requested Revision —If a Joad reduction target (as a Numeric Actiou Level) is retained in the
permit, Water Board staff shonld use a better metric than pepulation to allocate load reduction
responsibilities, such as the amount of older industrial areas currently present in each County.
This revision would more closely correlate with our cirrent understanding of the distribution of
these contaminants in watersheds and mare equitably distribute compliance responsibility
among different Counties and Permittees.

L ncti mwat

- SCVURPPP, other stormwater programs, and Water Board staff recently worked together to develop an
interim accounting method. It was intended to pravide a basis for stipulated ioad reduction benefits for
implementation of the primary PCBs contro! programs that Permittees anticipate implementing during

. the MRP 2.0 permit term (this interim accounting method would be revised before the next permit term].
SCVURPPP appreciates that Water Board staff incdluded much ofthe information developed for the
interim accounting method in the fact sheet

s Issue; Values for certain key accounting parameters for managmg PCBs-containing materials and
wastes during building demolition activities were left cut

Requested Revision: Include in the interim accounting method values for all parameters to
allow for scrutiny during the public permit review process, given the uncertainty in these values.
It is especfally important to include values for all parameters associated with managing PCBs~
containing materials and wastes during building demolition activities, including the fraction of
PCBs mass in a huilding that enters the M54 during demolition in the absence of enhanced
controls, which is particularly uncertain, Stormwater programs can also provide similar values
for mercury to include in the fact sbeet as well

e Issue: Requirement to formally submit load reduction assessment methodology early in the
permit term for Executive Officer approval creates uncertainty in the load reduction benefit for
each PCHs control program. :

Requested Revision: Omit the requirement to submit load reduction accounting method early
in the permit term, Instead, the interim accoumting method should be fnalized, incorporated into
the permit, and then used to calculate PCBs load reductions during Permittee annual reporting.

s [ssue: Water Board staff has acknowledged that load redunction performance criteria are not
aumeric effluent limits. This should be made clear in the permit. In addition, further clarity is
needed regarding the legat definition of the performance criteria and implications with regard to
enforcement and potential third party lawsuits.

Requested Revision: FCE load reduction performance criteria should be in the form of Numeric
Action Levels or a similar mechanism for triggering requirements for additional action and
reporting. In addition, the permit should include contingency language that would allow for
achieving compliance if a good-faith demonstration of efforts and actions hy Permittees
consistent with permit requirements falls short of achieving the load reduction performance
criteria

s Issue: Provision C.12.b.iii requires that Permittees submit Permittee-specific proportions of load
reduction responsibilities and supporting data to the Water Board by April 1, 2016 - four
months after the effective date of the permit. Although Permittees and the RMP have spent
considerable time and resources towards identifying PCB hot spots and watersheds producing
greater levels of PCBs to the Bay, data have not been collected at a level 1o which proportions of
load reduction responsibilities could confidenty be assigned to Permittees. Furthermore,
assigning Permittee-specific responsihilities with high levels of uncertainty upon which
compliance could be based is not pood public policy and could inadvertently unduly place
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responsibilities upon certain Permittees requiring the spending of public resources towards
fictitious goals notbased in reality.

Requested Revision: Delete requirement to develop and submit Permittee-specific proportions
ofload reduction respansibilities,

C.12.c. Plan and Implement Green Infrastructure to Reduce PCBs Loads '

Provision C.12.c of the Tentative Order requires Permittees to implement Green Infrastructure projects
during the term of the permit to achieve PCBs load reductions of 120 g/year over the final three years of
the permit term. Additionally, Permitiees are required to prepare a reasonable assurance analysis o
demonstrate quantitatively that PCB load reductions of at Jeast 3 kg/yr throughout the Permit area will
be achieved by 2040 through implementation of Green Infrastructure plans required by Provision C.3..

e Issue; It is unnecessary to include performance criteria for PCBs load reductions through
implementation of GI over the reissued permit term. PCBs load reductions will not be the driver
for GI implementation during the reissued permit term. Regional Water Board staff has noted
that based on extrapolation of data from the current permit term, the proposed metrics should
be metvia redevelopment in old industrial areas. Thus the proposed criteria weuld not influence
GI implementation during the reissued permit term and meeting them would instead be
dependent upon an activity that is nat under Permittee’s control, While we expect to learn
valuable lessons via opportunistic early implementation of GI retrofit projects through Prevision
C.3.ji, the pollutant load reductions associated with these retrofits implemented aver MRP 2.0 is
anticipated to be relatively small,

Requested Revision: Provision C.12.c should be deleted.

¢  Issue: It does not make sense to prejudge that PCEs load reductions of atJeast 3 kg/yr
throughout the Permit area should be achieved by 2040 through implementation of Green
Infrastructure plans. The actual load reductions that Permittees expect to achieve via Green
Infrastructure will he determined during the planning azd reasonable assurance analysis
required by Provision C.12.d,, as part of planning for achieving the overall PCBs TMDL
" allocations.

Requested Revision: Provision C.12.c should be deleted.

es during Buildi

Provision C.12.frequires development of a program to manage PCBs in building materials and wastes
during demolition, Given the large standing stoclc of PCBs known to be present in certain buildings in the
Bay Area, there could potentially be significant benefits to implementing the proposed control program.
However, we are not aware that any data exist regarding the amount of PCBs-containing materials that
are teleased to the ground during demolition and then mobilized into the M54 by urban runoff, inalting it
challenging to project with any certainty the actual water quality benefit of the proposed control
program. Cost-effectiveness relative to other PCBs controls is also highly uncertain at this time.

« Issue: The various potential problems associated with PCBs in building materials (Le., water
quality, human exposure at the site, and disposal) should be addressed holistically on a statewide
or federal basis rather than focusing on water quality controls in the Bay Area only. Meeting the
Tentative Order’s three year timeframe to develop a program to manage PCBs in building
materials and wastes during demelition would likely require administration at the local level.
This inappropriate and rushed approach would result in highly inefficient use of searce public
funds and likely be ineffective at comprehensively addressing the problems, It would also likely
result in inconsistent programs across.the Bay Area.

Recommended Solution: Allow at a minimum the entire permit term for Permittees to work
with the State, USEPA, the building industry, and other stakeholders to attempt to develop a
camprehensive statewide or federal program analogous to current pragrams for asbestns and
lead paint. Given the multiple environmental and public health issues in play, USEPA should play
alarge Tole in development of this program.

MRP 2.0 SCYURFPE Final Comments_Attachment A 7_10_2015v2.docx A-19

EXHIBIT C Page 24 of 190



Attachment A, continued

C.13 - Cupper Controls

Chemicals

= Issue: This provision contains new reporting requirements that require duplicative reporting of
enforcement actvities reported under Provision C.4 and C.5. Permittees are now required to
report annually on any enforcement actmtles associated with this provision.

s Requested Revision: Reference other provisions where Permittees may maore efficiently report
permitting and enforcement activities.

C.15. Conditionally Exempted Discharges
C.15.b — Conditionally Exempted Non- mwater Disch

e Issue: There is no evidence in the record or ntherwise available that suggests the Santa Clara
Program's existing conditionally exempt non-emergency planned and unplanned potable water
discharge program is not effective, or that to continue to protect water quality, the Co-permittees
require regulation in an alternative manner through State Water Baard Order WQ 2014-0194-
DWQ (State NPDES Permit for Drinking Water System Discharges), which represents a secand,
separate, and, as to their discharges, completely unnecessary NPDES permit. The State Permit
was, in fact, specifically amended prior to adoption to provide that drinking water systern
discharges which are or can be addressed through a municipal stormwater permit issued by a
Regional Water Board will be regulated in that manner so as to avoid a situation where a
municipality has to obtain separate coverage under two permits and pay two separate permit
fees or he on two separate reporting cycles,

In responding to public comments, the State Water Board directed all Regional Water‘Boards to
continue to specify potable discharge requirements in municipal stormwater permits and, ona
going-forward hasis, it left it up to them as to how best to craft such requirements: “[The State
Water Board] takes no position on provisions or requirements within specific permits for M54

" owners and operators who are alsc water purveyors and whose MS4 permits also anthorize
drinking water discharges. Regional Water Boards adopting such permits are charged with
determining appropriate requirements to protect water quality and address the needs of hoth
the MS4 and drinking water discharges on a system-specific basis.”

Requested Revision - The Water Board should either restore Provisions C.15.5.ii (1) and (2)
from the current MRP or craft new snb-provisions that would specify that “Potable water
discharges that meet the Discharge Specifications set forth in Section IV.A or the Multiple Uses or
Bereficial Reuse terms set forth in Section VI of the Statewide General NPDES Permit for
Drinking Water Systems Discharges, Order WQ 2014-0194-DWQ shall be deemed to be
conditionally exempt provided that the Permittees maintain records of these discharges, BMPs
implemented, and any monitoring data collected.” '

MRP 20 SCVURPEF Final Comments,_Attachment A 710 2015v2dacx : A-20
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Attachment A, continued

MRP 2.0 Tentative Order Exrata Sheet
Findings

= Existing Permit #5, Line 7: The date "February 25, 2005" is incorrect. Change to May 29, 2014.

3.2 — New Development and Redevelopment Performance Stan entatic

+  (.3.ali Implementation is missing, The numbering goes from C.3:a1 Task Description to C.3.a.il
Reporting

C.3.b.iv - Reporting

s« C3.biv.f1)(m)(0&{]) - There is no C.3.b.v. in the Tentative Order. Change to read C.3.b.v.(a)-(1).
This pccurs several times in Provision C.3. All references to C,3.b.w should he changed to C.3.b.iv.

£-LID
s  (3.ci{d) - The reference to C.3.h.v should be changed C.3.ci(2){c).

= (3.ii Implementation is missing. The numbering goes from C.3.ci Task Description to C.3.ciil
Reporting.

*  CA.edi(5)(d) and C.3.£ii.[5)(e) - reference to C.3.2.i.(4)(c) should be changed to C3.2i.(5)(c)
C.3.g- Hydromodification Management

s C3.i-Move items (1) through (3) to after the first paragraph, in which they are referenced.

s (.3.g1i(3) - change “charges” to “charts” in the first sentence.

e (3.pvil(5) ~ delete the last bullet that refers to the Impracticability Provision, which is not included
in the Tentative Order,

» Attachment A-Fact Sheet, Background for C.3.g, page A-35 - Remove sentence “As a result, the Permit
retains the Previous Permit's impracticability criteria and options.”

»  Attachment A-Fact Sheet, Provision C.3.giii ~ refers tn acceptance by Executive Officer, which is
inconsistent with Permit Provision C.3.g.dii, which requires a permit amendment.
.3.h - ion an i Stormwater n
» (J3.hi.{7) - begin first sentence with “Permittees shall prepare and maintain..”
s (C.3.hw(4) - Change “XX” Annual Report to “2017” Annual Report

\

C.3j - Green Infrastructur mplementatio )
»  (.3,ji(1) - Lastsentence, “Prepare a Green Infrastructure Plan that contains the following elements:”
should start a new section (2} followed by the elements (a) - (k).

s (3ji(4)(a) - Change "XX" Annual Report to “2017" Annual Report

o (3.ii {2) - "Submit the list with each Anmual Report and a summary of planning or irnplementation
status for each green infrastructure project, and a summary of how each infrastructure project with
green infrastructure potental will be-implemented will include green infrastructure measures to the
madimum extent practicable during the permit term.”

MRE 2.0 SCVURPEP Final Comments_Attachment A 7_1C_2015v2docx A-21
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Attachment A, continued -

C.4.b. - Industrial an mmercial B ection PL

e  CAhiil Reporting - Summary of Changes states that the requirement to submit list of facilities
requiring inspection with Annual Report was deleted, but this section still requives that the list of all
facilities requiring inspection be included with the Annual Report,

- i rkin,

s (.7.a.iil - Refers to “...privately maintained streets that did not trigger the exemptions in Provision
_ C3.cif,.” = There is no Provision C.3.cii in the TO. Should correct or delete reference.

C.8.d.i (Biological Ass nt C.8.d.i [Chlorine
«  There are two sections C.8.d.i. - renumber C.8.d snbsections,
8.5 - e84 POC ftori arameters rtand
« Fixthe typo in Column C of the toxicity row on Table 8.4 from 20 fo 10.

LC - ulir ment IPM

= (9.ci - The Permittees shall hire IPM-certified contractors and or include contractspeciﬁcaﬁo'ns
requiring contractors to implement 1IPM.

10.h.ii - Visual mes of O1 Manageme:

«  C10.bdi (b} - Refers to” Permittees shall conduct visual on-land assessment, including photo
documentation, or other acceptable assessment method (see C10.bi(V]). There is no provision
C.10.bi{v). Should correct or delete reference.

lement Contr asures to Achieve Mer, I.oad Reductions

« Clladi(2) - “The Permittees shalt repart in their 2016 Annual Report the specific control measures
" (C.11laii(2)) that are currently being implemented and those that will be unplemented in
watersheds identified under Gt&adi{)- C.11.a4i{1)."

s CA1.aiit [2)({d) - “Clear statements of the roles and responsibilities of each participating Permittee
for implementation of pollution prevention or control measures identified nnder &3adiitls
C.11a4i(2)."

1.¢, - Plan and lmple n nghire to Reduce Mer Loads

*  C11.cii (1) - "Permittees shall implement sufficient green infrastructure projects to achieve county-
specific load reduction performance criteria shown in Table 11,1 and demonstrated achievement of
these load reductions by using the accounting methods established according to prowsmn

EA1bHES C1LbL
s (1l.cii {1} - Refers to "Permittees shall report on the ameunt of mercury load reduction benefit

associated with a unit of activity of green infrastructure control measure implementation as part of
C.11b(1)." - There is no provision C.11.b(1}. Should probably be C.11.c.i

s (Ca11l.cii (1) - "Those Permittees will be deemed in compliance if they have achieved load reductions
consistent with their proportion of the county total (report under GI2b43-C.11b.4i(1)."

»  C11.cii {2)(e} ~ "Ensure that the calculations methods, models, model inputs, and modeling

assumphons used to fulfill &tdedE-4} C11.cii(2)a -d have heen validated through a peer rev'lew
process.”

MRF L0 SCVUREPP Final Comments_Atachment 4 7.10_2015v2.docx . A-22
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Attachment A, continued

*  C.1lcdii (1) - “The Permittees shall submit in their 2017 Annual Report (as part of reporting for
CLibdy} C11.biii(1).”

s Cdd.cil (4) ~ “The Permittees shall suhmit as part of reporting for &3bb4iE2}: C11b.Hi(2)."

12,3 - Imy ] Measures to Achieve PCB ions.

. C.12.aii (4) - "Permittees shall report or their method for assigning Permittee-Specific Joad fractions
by April 2016 (see &12h{31} C.12.b.ii(1)below}.” ‘

= (.12.aiii(Z) - “The permittees shall report in their 2016 Annual Report the specific confrol measures
(C.12.a.11({2)) that are currently being implemented and those that will be implemented in
watersheds identified under GiZ.a4ifh} C.12.ai(1} and an implementation schedule (C.12.a.1i(3))
for these control measures.

*  C12aiii{2)(e) - Clear statements of the roles and responsibilities of each participant Permittee for
implementation of pollution prevention or control measures identified under &:4Za:44{1). C.12.ai(2)

€.12.c-Plan and Implement Green Infrastructure to reduce PCBs Loads

«  (.12.cii{1] - Refers to "PCHs load reductions.... overall load reductions required during this permit
term under C.12.a.i(4}.” There is no provision C.12.ai(4). Should probably he C12.a.f.

»  (Ci2.cii(1}: Refers to "If both the area-wide.... estahlished under C.12.b.ii{1). . There is ne provision
C12.b.5i(1). Should probably be C.12.b.i(1).

= {12.cifi(1): Refers to ".., as part of reporting for £.12.b.(1)". There is no pravision C.12.b.i(1).
Should probably be C.12.b.ii{1)

s (CJ2.ciii(4): Refers to "The permittees shali submit as part ef reporting for £, 12.b.ii(2)." There is no
C.12.b3i(2). Should probably be C.12 biii(2).

ditionally Exemph - water Discharge

= (15bi(1)(a}(ii): "U.S. EPA methods to meet.... discussed in GH40HEAHEE-C15.(bYL(1) (A) ().

= C15hi(2)(c): “...sampling completed in €358423e} C.15.b.d(2)(b).
o CA5hi(2}(d): “...with the criteria in 6352 MBI} C15.bA(2)L[)-(vi).”
MRP 2.0 SCYURFPP Final Comments_Attachment A 7_10_2015v2.docx A-23
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Attachment B
MRP 2.0 Steering Committee Meeting Summaries

July 1, 2013 through June 4, 2015
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MRP 2.0 Steering Committee (SC) Kick-off Meecting

July 11, 2013
9:20am to 11:15

Water Board (WB) Offices, Oakland, 2" Floor Room 15

I. Review Agenda and Introducfions
o  Matt Fabry, SMCWPPP Manager, BASMAA Board ofDlrectors Chair — Purpose of the group is
to guide/steer on higher level issues, A draft apenda was distributed (attachmeant 1).
¢ Tom Mumley, Water Board (WB) Assistant Executive Officer (AEO)

« Mumley mentioned a handout with WB staff thoughts on mercury and PCB prowsmns
(distributed after the meeting). He would like to add mercury and PCBs handout to a
future apgenda.

» Mumley assumes that resoluiion of PCB/Hg issucs before the permit is adopted may
require some analysis and additional resources. These issues and analyses need to be
identified ASAP. Meeting with an appropriate work group and WB staff needs to get
organized and scheduled.

« Other issnes will be ablc to be addressed based on current information )

s Steering Committee (SC) members miroduced themnselves (attachment 2 for attendance sheet).

IL  MRP Reissuance Objectives

s Mumiey acknowledged the fiscal challenges facing Pérmiftees but indicated “solutions will
tequire efforts and resources not currently on the table.,” Need to push the envelope. His general
opinion is that WB will not be able to agree with permit based on what Permittees can afford.
But need to clearly document resources that would be nesded to comply (as part of public hearing
process).

« - Adam Olivieri, SCYURPPP Manager, reviewed objectives and stressed the objective fo reissue
on time. He reminded the group that the Report of Waste Discharge (ROWD) is due by June 3,
2014,

e Olivieri distributed an agenda, one page summary of the March 25, 2013 MS4 program managers
initial meeting with WB staff, and the draft overall schedule (atiachment 2}

s Olivien reviewed the summary, identified the three main priorities (Trash, New/Redevelopment,
Monitoring/Pollutants of Concern), and stressed need to prioritize'rcquirements and make trade-
offs as needed given limited finite resources.

e Tom Dalziel, CCCWP Marager, discussed Contra Costa County Civil Grand Jury report and
outcome associated with review of the CCCWP, The name of the report is what it boils down to:
“Where’s the Money, What's the Plan.” He stressed the importance of determining how agencies
are going to fund implementation of any the new permit requirements, Several other SC members
also stressed the need to prioritize the use of resources ot the cutrent petmit as well as for any
new requirements, and agreed that resources are still limited.

» Mumley - WB nceds to be clear on what the plan is and what the road map to compliance is.
“Reguired” to push the envelope on POC-related actions but challenge is to find a reasonable
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“sweet spot.” Noted that if 2 permit is issued that you can’t comply with, a separate cease and
desist order (relief) with a schedule counld be issued. Several SC members noted that they were
not inclined o go this route. Also bave to consider LA and San Diego permits, specifically in
response 0 TMDLs, Bay Area needs to be as good or betfer. Olivieri noted both permits are
under appeal and not sure what will come aut of State Board process especially related to
receiving water language issue.

+  Dalziel - permit should be dnvcn by local experience, niot other permits in other parts of the state,
Mumley — Need to document how our way is as good or better and be cognizant that there could
be economies of scale with statewide consistency.

s Joe Calibripe, Danville Town Manager —noted that the ﬁn:mcml picture has potien worse, not
better, since the last permit reissuance process in 2009, and that overall cost increases should not
be included in reissued permit,

. Kathy Cote, Fremont Manager Environmental Services —noted that she hopes this process will
evaluate what's working and what’s not. Fremont will not be getting any new staff, May need to
reprioritize resources from programs that are less fmportant fowards new provisions, Thus,
balance additions with reductions from less productive requirements,

o Dale Bowyer, WB staff — asked Permittee reps to be specific about what is not cost-beneficial
rather than just making general comment, and provide alternatives.

s Mumley — Core program efficiency is a goal, but noted that additional resources will likely be
needed. Need to look at what are the critical mandatory meagures, and how to minimize the cost
of baseline measures to put more resources foward POCs,

« ACTION: Post-annual report subinittal the Program managers will compile a summary of less
cost-beneficial items. Be specific, include reporting requirements, taly information, and agendize
for further diseussion in future meetings. J

M. MRP Reissuance Process and Timeline

s Olivieri reviewed overall summary of priorities (attachment 3), and a schedule and how they are
driven by key permit deliverables (attaclment 4). Olivieri — end date should be kept (for now)
and dtive the schédule.

s Three types of groups and meectings —-BASMAA MRP Program Managers/WB AEQ, Steering
Commities, BASMA A’s Technical Working Committecs. Olivieri noted that the Program
Managers meet monthly ag part of BASMAA with Mumley with the goal of sorting out and
frying to resolve as many issues as possible; the Steering Committee will meet as needed to
discuss high level issues and various policy issues that could not be addressed by Program
Managers, and the BASMAA Technical Working Commiltees (e.g., Development Committee,
Monitoring and Pollutants of Concem Committee, and Trash Committee) meet monthly or as
needed with WB staff to clarify specific subjects and data needs.

e Mumley — Steering Committee is very important because they are made up of Permittee decision
makers, not just BASMAA managers. Also, BASMAA Managers and Steering Committee reps
need to empower BASMAA technical workgroup staff to have not only discussions with WB
staff but to also start negotiating with WB staff. Steering Commitice also has to be informed on
technical issues to meke sure they understand resonrce implications,
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e Qlivieri/Mumley - Also need fo have good feedback/education between the Steering Committee
and perrnittes staff including monitoring/POCs technical issues. Adam also noted that program
and co-permitice staffs need close coordination prior to any staff level negotiation occurs.

s Olivieri —need to agree on how we track tentative agreements and noied that Program Managers
have a draft spreadsheet that has been populated for high priority issues along with WB stafl
information received to date,

e Cote—asked WRB staff if administrative drafts will be available? Mumley — Really looking at .
releasing an administrative draft in July 2014, Will strive fo meet this date but if significant issues
Temain, it is worth taking a few extra months to resolve issues rather than “kick the can.” After
ROWD received and deemed complete, formal process starts, and there is no ex parte

" communications, Want to avoid slippage into FY 2015-16.

s  Was noted if slips to July 2015 would leave no time for cities to budget for FY 15/16.

s Olivied — noted that we could jump to permit langnage ASAP on some items. Geoff Brosseau,
BASMAA Executive Director — but make sure different items/components are coordinated,
Mumley ~ could start on language for core programs like C.7 soon.

= Mumley - Should look at streamnlining core programs sooner than later, in parallel with more high
priority topics, For example, streamlining public education (C.7) requirements.

e ACTION: Brosseau currently trying to set up meeting of the Monitoring and Pollutants of
" Concern Committee (MPC).

* ACTION: orpanize the MPC and schedule meeting.

s  ACTION: Program Managers to identify fracking method.

« ACTION: Steering Comrmittee agreed to meet bimonthly on 1% Thursdays in the afiernoon (1-
4pm) at the same location (Elihe Haris State Office Building, 1515 Clay Street, Oakland) and
room (2" Floor, Room 15, if avaitable). Dates set were September 5%, November 7%, and January
2"% May necd additional meetings towards the end.

IV.  New Development Initial Discussion .

¢ Jill Bicknell, SCYURFPP, BASMAA Development Committee Chair, reviewed issues and

proposed approach (attachment 5)
» - Existing Road Reconstruction and Widening
= Mumley — WB staff not in agreement with proposed approach. We need to do betfer than

status quo since existing roads are corrently part of the problem. Recognized that roads
are needed to intercept poilutants of concem and not just designed for drainage. Open to
the concept of master plans that include addressing existing roads and consideration of
water quality when greening communities, Cited San Francisco as a leader in
implementing green street retrofits throughont the city, Asked penmittees to provide some
options above and beyond status quo. Need to take advantage of opportunities suel: as
utility work. ‘
Jim Porter, San Mateo County Public Works Director - seems like diverting
transportation dollars is what is being suggested. Need to get Metropolitan
Transportation Commission (MTC) involved to discuss how clean water goals can be
integrated with congestion management goals.
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e Fabry — SMCWPPP and Congestion Management Agency fanded and directed by the
City/County Association of Governments (CCAG) and fims willing to tuke lead on
developing nexus with MTC, and developing options for this topic,

+ Mumiey — If a master plan is developed (and coordinated with plan for POC retrofits), the
timeframe is hegotiable.

» Bicknell noted the need to provide incentives for green streets, but not mandates, as this
can create barriers to grants for green streets. _

» Group — Limited funding is available for Capital Improvement Projects. Also, priority
development areas (PDAs) that receive MTC finding are limited in extent,

« Mumley and Bowyer — Ranking of Low Impact Development {LID} freatment credit is
acceptable and alteady allowed under existing permit. W staif is supportive.

=  Feagibility/Tnfeasibility Criteria for Infiltration and Harvesting

= Mumley — Good issues. See some comimon gronnd with proposed approach. Need
analysis on decreasing to 5,000 sq, ft. threshold - what is the burden versus the benefit (as
with many issues). Bicknell noted the itnpact on muni¢ipal development review staff
resources for lowering the C.3 threshold relative to the minimal area being addressed by
the lower threshold. Cofe noted the burden also includes costs dnd Tesources associated
with the ongoing (in perpetuity) operation and maintenance verification imspection
requirements..

e Hydromod Requirements {(no time for discussion}

» ACTION: BASMAA Development Committee to keep working on these issues in preparation
for the Septesmber 5™ Steering Committee meeting,
» ACTION: Fabry to look into developing nexus with MTC, and developing options for this topic.

V. Next Steps
¢ September 5% meeting —

o Contifne C.3 discussion (but first further vetting of specific issues by BASMAA
Development Committes), identify all C.3 issues, summarize where we have tentative
agreement or not. '

o Start Monitoring/Pollutants of Concern issue discussion, including what may be info
needs and analysis above and beyond what already is planned throngh Integrated
Monitoring Report, due March 15, 2014.

o Develop plan/schedule for discussing other areas of the penmit.

ATTACHMENTS:

1—Agenda

2 — Attendance List

3 — Summary of Major MRP Tssues — March 25, 2013
4 - Permit Reissnance Schedule Overview

5 — C3 Bullet points .

6 — Tom Mumley PCB/Hp issues
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Major MRP Issues

Overall

E WB staff (AEO) made the following comments - intent is to re-issue permit on time
(however had some buffer but wanted to avoid kicking can down the road); focus on key
areas for change fupdate where consequences of no action mattered; open to
streamlining less important permit requirements; updates /changes need to be cost-
effective relative to WQ and recognize need for some level of state-wide consistency {i.e.,
outcomes of pending &ppeals); recognized local agency fiscal issues and constraints
have not changed much but that maintaining status quo with no changes was not
possible (permit needs to do more); identify areas where additional information is
expected to be part of ROWD (renewal epplication); and WB staff mey need to consider
enforcement order along with re-tssued permit to drive availability of new resources.

Provide a balance between flexibility and enforceability within the MRP,

Continue to identify and secure State and federal grant resources to assist with local
implementation.

New Development

E Implementation of LID on existing streets related to street reconstruction or widening;
follow-up to “green streets® pilot praject requirement in 2009 MRP

® Feasibility/infeasibility criteria for infiltration and hatyesting /rense; making
bioretention a parallel choice; follow-up to feasibility/infeasibility report requirement in
2009 MRP '

B® Allow Integration of LID and hydromodification management criteria and provide the
option to meet hoth requirements with a single efficient LID design; make criteria
consistent across the region; follow-up to model verification and calibration study
required of CCCWP, )

Trash
B Acceptability of interim methods for measuring progress toward “no visual impact”
E Packages of BMPs that will be considered equivalent to “full trash capture”
.B Confirm acceptability/better define “problem-solving approach”

Moenitering /POCs

B TMDL implementation and update for the coming permit term; follow-up to pilot
projects mandated in 2009 MRP.

B Reduction in monitering costs and elimination of monitoring that doesnt provide useful
information for managing stormwater programs,

25 March 2013
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July 11, 2013 Steering Committee Meeting

Status of Provision C.3 Discussions

Progress

=
E
=]
=

]

Identified Provision C.3 as one of three “major” issues regarding extensive discussion

Agreed this should be the first “major” issue to be taken up based on overall schedule for permit
reissuance (see March 25 Gantt chart}

Obtained Water Board staff input on C.3 issues requiring discussion and resolution

Each countywide program obtained permiitee input on issucs; these were compiled and tabulated into
a regionwide table S e e

Discussed issues in BASMAA Deveiopment Cormmttee. some of these dlscussmns mcluded Water
Board staff

Developed BASMAA Develnpment Committee proposed epptroach; reviewed with BASMAA Board an
June 27; discussed elements of proposed approach with AEO

Issues and Proposed Apprcach

Implementation of LID on existing streets related to reconstruction or widening

o Maintain existing requirements (new roads and widening for additional travel Janes) and
exemptions (bike lanes and sidewalks).

o Seck opportunities and funding for green streets and drainage retrofits; no mandates that
require use of local funds. Allow impervious area associated with these projects to be “banked”
and credited to new roads and road widening projects

o Credit green streets and drainage retrofits for PCB and mercury reductions

B Feasibility/ infeasibility criteria for infiltration and harvesting/reuse .

o Permittees are very concerned about the increase in work load that will result from lowering
the C.3 treatment threshold to 5,000 square feet and that will achieve only a small increase in
water quality benefit compared to current requirements. '

o Perrmittees should focus on ensuring that bioretention planning, design, and construction is
implemented consistently and effectively.

Eliminate feasibility tests and make bioretention an equal “first choice” for LID implementation

o I[mprove consistency in design, construction, and maintepance of pervicus paving on Regulated
Projects.

B Hydromodification

o Unify the requirements regionwide,

o Establish common applicability criteria. ‘

o Allow all Permittees to use either of the two current approaches to HM confrol sizing (BAHM or
Contra Costa sizing factors)

Next Steps
BASMAA to propose draft penmt language to address identified issues and implement proposed
approach
B Contra Costa report on the effectiveness of bicretention due September 15
B Green Streets status report due September 15
& Special Projects status report due September 15
Bl Feasibility/Infeasibility of Infiltration and Harvest/Reuse Status Report due December 1
B Contra Costa proposal for hydromoedification standards due April 1, 2014
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July 11, 2013

MRP Reissuance Issues far Provision C.11 {(Mercury} and Provision C.12 {PCBs)

s PCBs will continue to be the driver.
s PCBs TMDL Implementation Plan requires focused implementation.
» Proposed framework is X% reduction in Y watersheds for a total reduction of Z kg/yr.
s X% should be > 50% to be meaningful and measurable.
s Zshould be = 5 kg/yt, but potentially maved up or down based on time to obtain and
consideration of revised PCBs loading caleulations. '
o The aggregate urban runoff wasteload allocation is 2 kg/yr.
o The current aggregate load estimate is 20 kg/yr.

* Y will be determined based on an analysis of watershed characteristics and Joadings
and potential load reductions from watersheds with high levels of PCBs and watersheds
with moderate levels of PCBs.

o Analysis includes consideration, among other factors, of concentrations of PCBs
in soil, sediment, or stormwater, concentrations of other contaminants in same
media, current and historical landuse, inspection records, available conveyance
infrastructure, opportunities for enhancement of conveyance infrastructure,
likelihood and mechanism of pollutant transport. ‘

o Analysis will balance the challenges and benefits of just focusing on high‘ PCB
watersheds versus moderate PCB watersheds.

= High PCB watersheds (or drainage areas) tend to be small, near the Bay
margin, drain to Bay margin areas with high PCBs, have potential high
PCB reduction per unit of action, but the load per watershed (or drainage
area) may be small.
= Moderate PCB watersheds (or drainage areas) tend to be larger than the
high PCB ones, drain mixed land uses, and have lower potential PCB
reduction per unit of action, but have greater potential additional benefits
of retrofit of LID measure, including greater mercury load reduction.
« More time will be allowed to achieve load reductions where there are robust watershed
improvement master plans that include commitments for drainage area, stretts, and
storm drain system retrofits.
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MRP 2.0 Steering Committee Meeting Summary
‘ Septernber 5, 2013
1:00 — 4:00 p.m.
Water Board Offices, Oakland, 2™ Floor Meeting Room

Review Apenda and Introductions

+  Introductions were made. Tom Muamley (Water Board Assistant Executive Officer)

" fecommended that a sign-in sheet with participants’ names be prepared for future
meetings. .

Continued Discussion of C.3 Topics

Jill Bicknell (SCYURFPPP, BASMAA Development Committee Chair) described the
method and schedule to address the key C.3 issues as well as other issues raised by
Water Board staff (see attached table). There were no objections to the schedule.
Water Board staff confirmed that there were no significant C.3 issues that are not on
the table at this time, and were pleased that the schedule will ensure that all of the
items will be on the agendas of future BASMAA Development Committee and/ot
Steering Committee meetings.

A. Threshold for Regulated Projects (see attachment)

=+ Dan Cloak (CCCWP) presented an overview of existing and proposed regulated

project size thresholds, analysis of impacts/benefits of lowering the threshold, and
proposed alternatives for MRP 2.0 (see attached presentation). The results of the
data analysis indicated that if the threshold for regulated projects were lowered to
5,000 square feet of impervious surface, there would be an approximately 8-10%
increase in the number of projects needing review by the permittees (and -
potentially 8-10% more treatment measures to track and inspect) and about a
0,5% increese in the amount of impervious surface subject to C.3 treatment
requirements. The Phase I stormwater programs proposed alternative is to keep
the existing threshold the same and clarify the requirements for sitc design
measures and souree controls on all projects.

Kathy Cote (Fremont) and Melody Tovar (Smmyvalc) emphasized the extra staff
effort needed to work with small project developers (less sophisticated) for a
small benefit (“the pain and agony faetor”). :

Dale Bowyer (Watér Board staff) said it would be helpful to have an idea of what
site design measures were being done. If the lower threshold is not included,
something else will be needed in its place. Dan responded that CCCWE
permitiecs require information on impervious surface and site plans showing
landscape dispersion for small projects. Jill suggested that Water Board staff
review the section of the FY 12-13 Annual Report that describes permittee
implementation of Provision C.3.i (site design requirements for small projects and
single family homes) and determine if existing MRP requirements are sufficient.

" Page 1of5
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Tom Mumley cited the example of San Francisco’s regulation of all projects
down to 5,000 square feet of impesvious surface, and wondered if small projects
were really an issue to regulate. Several SC members responded that yes, this is
an issue, it requires meore resources without any real benefit, and that San
Francisco’s combined sewer system means a dedicated funding source without
many of the restrictions and challenges faced by municipalities with separate
sewer systems, due to Proposition 218 Jimitations.

Tom Mumley asked if permittees were required to implement LID retrofits, could
we leverage the small projects (via in-lieu fees) to help fund retrofits or regional
projects? Melody Tovar responded that when this was evaluated for regional
hydromodification control projects, there had to be a nexus between the flow
contribution to the facility and the fee, and there were other significant
Institutional barriers.

Tom Mumley agreed that we need to ensure that MRP requirements provide
“bang for the buck”, and liked the suggestion to make site design and source
control requirements more clear for all projects.

Action: Water Board staff will review the FY 12-13 Annual Reports for C3.1
reporting and then discuss the above proposed alternative with the BASMAA
Development Committee.

B. Green Streets/Road Reconstruction Requirements (see attachment)

Matt Fabry (SMCWPPP Program Manager) presented considerations for future
green sirect requirernents, stressing the need for integrating watcr quality into
transportation programs and coordinating sustainability funding with the
fransportation funding process (see attached presentation), He pointed out that
regional and state transportation funding is being driven by accomumnodating futore
growth in priotity development areas, air quality Tequireinents, and greenhouse
gas reduction, and water quality improvement is not part of the strategy. State and
Regional Board staffs have not been part of transportation funding discussions,
and State water quality grant funding is nof aligned with transportation finding
priorities or schedules.

Matt explained that the greenhouse gas (GHG) reduction requirements in AB32
and SB375 require development of Sustainable Communities Strategies (SCS) in
regions throughout the state. In the San Francisco Bay Area, four agencies
MTC, ABAG, BCDC, and BAAQMD — recently completed a long-term.
fransportation plan known as “Plan Bay Area,” which serves as the SCS. Under
the Plan, fransportation funding is focused on Priority Development Areas
{PDASs) designated for dense, transit oriented development. Cities have to develop
“Complete Street” policies to receive the funding.

Matt emphasized that a coordinated local, regional, state, and federal effort is
absolutely needed to be successful and assuining the MRP would be the only
driver will not lead to success. Matt proposed that one or more of the following
approaches might make sense for the next permit term: a) retrofit planning efforts
(link to Prop 84-funded *“Green Plan Bay Area™); b) green sireet policies or

Page 2 of 5
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resolutions (or integration of these policies into “Complete Street” policies); c)
development of local funding options; d) development of alternative
compliance/banking prograins; and e) improvement of the design, construcnon,
and O&M of retrofit projects.

Larry Patterson (City of San Mateo) commented that the pool of transportation
funding is very constrained and competitive, Cuirent funding is being driven by
air quality impacts, but an integrated approack is needed. The Complete Streets
Program will take decades to implement, so now is the time to integrate the waier
quality element. .

Larry cited an example in the City of San Mateo of a local complete/sustainable
street project in which one long block underwent a “road diet,” reducing from
four lanes to three, widening sidewalks, and incorporating stormwater
management featurcs. The total cost was $1.3 million (the water quality
component was $330,000). For local funding, the City of San Mateo assesses a
transportation impact fee of $3,400 per dwelling unit or between $2,000 and
$5,800 per 1,000 square feet of commercial and industrial space. Using local
modeling data for future growth and assuming a (substantial) 10% add-on to
transportation impact fees to address water quality impacts from vehicle trips
generated, San Mateo would generate approximately $3.5 million over a 20-year
timeframe. He noted that with more regional funding going to PDAs, there will
be less available to fund maintenance of streets outside of PDAs. Larry noted that
there was very little opportunity to move transportation funds to address water
quality and re-iterated Matt’s comment about taking decades of one block
projects.

Joe Calabrigo (Town of Daaville) agreed that funding for existing streets is
limited, and that there is a difference between creating complete streets and
maintaining what they currently have. The GHG reduction requirements have a
completion schedule extending to 2050. We need to take a longer-term view of
the water quality Tequirements as well, and not limit ourselves to the five-year
water quality permit cycle.

Tom Mumley commented that we can’t count on transportation funds to mect
water quality nceds; we will need to use allernative revenue sources as well. He
would like to see where there is buy-in to begin to noake progress on a long term
plan. Melody Tovar asked how Regional Water Board statf will engage in the
process, Tom responded that the State Board has a staff person dedicated to
addressing climate change issues.

The group discussed other optlons for funding. Larry Patterson emphasized the
need to get Prop 218 changed fo include stormwater in the same category as
water, sewer, and refuse collection. He also suggested trying to get regional
transportation grant criteria to consider water quality elements. Joe Calabrigo
said a bill has been infroduced (SB1, Steinberg) to give redevelopment money
back to the cities for sustainability projects. Matt Fabry suggested trying to
include green infrastructure projects in the types of GIIG/climate change
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adaptation projects that are eligible for “cap and trade™ auction or similar
sustainability type funds.

* Next steps — Tom Mumley suggested forming a small work group to discuss
options for permit requirements, He said he would consider a pass on LID
requirements for road reconstruction if permittees demonstrate some commitment
to a long-term water quality-based retrofit plans,

% Action: Larry Patterson (City of San Mateo) and Adam Olivieri (SCVURPPP
Program Manager) will send out an einail to the Steering Committee requesting
volunteers for the Green Streets Work Group.

C. Hydromodification Management Requirements

= Jill Bicknell introduced the M issue by presenting an overview of current MRP

requirements and differences among requirements for various programs. The

proposed approach for MRP 2.0 is to adopt consistent requirements region wide,
ullow applicants thrcmghout the Region the choice to use &

T0Ey: s; and better mteg;rae

HM requirements with the LID treatment requirement, There is general agreement
around this approach; however, the one issue that needs to be resolved is the low
flow criterion for the flow duration matching, She recormmended that this 1ssue be
discussed at the BASMAA Development Committee,

*» Dale Bowyer agreed that the major issue is the low flow criterion and where it is
applied. One option is to allow a range of low flow conditions based on the
receiving stream condition. Tom Mumley agreed that it was appropriate to discuss
the issue at the BASMAA Development Committee,

% Action: Discuss the low flow criterion issue with Water Board staff at the January
and Febroary BASMAA Development Committee meetings (per the attached
schedule). '

D. Other Issues (see attachment)

1. LID Feasibility Critetia — Per the proposed schedule, this topie will be discussed
at the 3/6/14 Steering Committee meeting, after submittal of the MRP-required
LID Feasibility Criteria Status Report on 12/1/13 and preliminary diseussions
with Water Board staff at the BASMAA Development Commiitee.

2. Other Potential Issues — The plan for discussing other issues including Special
Projects criteria and improved implementation of existing requirements is
provided on the attached schedule. Dale Bowyer mentioned that he would like the
permit to require that stormwater freatient measures be inspected and accepted as
part of the building acceptance process at a development site. Dan Cloak added
that he thought some permittees would welcome permit language giving them that
authority. Dale responded that he would be open to suggested language on this
topic.

Page 4 o 5
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1L Tmitiate Discussion on Monitoring (C.8) and Pollutants of Concern — Mercury &
PCBs (C.11 & C.12) Topics

+  Chris Sommers (SCVURPPP) presenied a review of MRP Provisions C.8-C.14,
proposed priorities for discussion of monitoring and POC requirements for MRP 2.0,
end a proposed timeline and forums for discussion of these requirements. The highest
ptiority is €.11/C.12, PCB and Mercury Controls, and POC loads monitoring under
C.8.e. These items will be informed by the Integrated Monitoring Report due to the
‘Water Board on March 15, 2014, The next highest priorities are C.8(a-d), Water
Quality Moniforing and C.9, Pesticide Controls.

. * Tom Mumiey made the following comments:

o He did not like the concept of “discussion priorities” — he believes that all of these
provisions need to be considered for MRP 2.0,

o Regarding C.14, he agreed that PBDEs, legacy pesticides, and selenium should be
low priority for urban runoff. However, he suggested that other emerging POCs
may need to be considered for MRP 2.0.

o He emphasized that the dext permit nust have focused implementation plans for
TMDL POCs, including a defined level of effort and timeframe. He recognized
that capital improvement projects to implement the plans will take time, He was
concerned that permittees may not be gathering enough data to inform these
plam; and suggestéd he may use Water Board authority (i.e., 13267 letter) to
require submittal of additional information.

¢ The next Steering Committee will focus on discussion of PCB and mercury requirements.
IV. Next Steps
See Action Items under each discussion topic.
V. Adjourn
Next meeting — November 7, 2013, 1:00-4:00 p.m,

Attachments:
1~ Meeting Apenda
2 - Handouts

Page 5 of 5
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1:00 pm

1:15 pm

3:15pm

3:45 pm

4:00 pm

Draft AGENDA

MRP 2.0 Steering Committee (SC) Meeting
September 5, 2013
1:00 to 4:00 pm
Water Board Offices, Oakland, 2 Floor Room 15

Review Agenda & Introdnctions
Outcome — identify key MRP co-permittee, WB represeniatives, and stormwater
program representatives

Continued Discussion of C.3 Topics
Cutcorme — review, discuss, and identify areas of agreement on concepts,
approaches, and next steps

A. Threshold for Regulated Projects -- present data on impacts of threshold
reduction to 5,000 square feet and proposal to address regulatory concerns

B. Green Streets/Road Reconstruction Requirements — presenf concepts and
proposal for long term planning, integration of green infrastructure and
coordination with transportation/congestion management planming and funding

C. Hydromodification Management Requirements — mtmduce fopic, issues,
proposed approach, and next steps

D. Other Issues
1. LID Feasibility Criteria — agree on timeline for continued discussion
2. Other Potential Issues —agree on method fo address and timeline
i. Improved Implementation of Existing Requirements {e.g.,
inspection of treatment units and enforcement response)
ii. Special Projects ~ fwp to pending WRB staff comments

Initiate Discussion on Mouitoring (C.8) and Pollutants of Concern — Mercury &
PCBs (C.11 & C.12) Topics

Outcome — brief review of monitoring and POC requirements, review status of
discussions with WB staff, and discuss time frame for discussion.

Next Steps

Adjourn
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a/5/13

Topics

m Fxisting and Proposed Thresholds

Provision C.3 Thresholds m Analysis of Impacte
- mHow much more project review effort?

m How much more water quality

protection?
m Alternatives for MEP 2.0

Déan Closk, P.E.
Dan Qlogk Environmental Consmlting
MRP Thresholds A Data

imparvious| w Previously compiled for 2011

A;i:i:;:::: Roguirement “Special Projects” proposal ,
A profecta |2 S0 contrls | wProjects approved during 2006-2010
sz5np 5 | Ineiude at least . m All jurisdictions in Santa Clara,

ane of six LID mzasures
{5,000 5F) | {For parking lots, aute service, restauranis}

San Mateo, and Alameda Counties

=10,000 SF { Treat flows to numarlc sfandard n 533 pmjects
1 acre | Hydl dification M.
Analysis ' Results
Range % of Total
Sq feat Impervi . .
™ e Parcent  Imperdous | A m About an 8% increase in the
aren created oy # of Total Area Created Creazled or . .
repleced) Projects Prajucis or Rsplacod _ Replaced number of projects reviewed
1000014999 L 456870 0.5% o s .
10001968 33 7% 6s0e7 07k w About a 0.5% Increase in the
Z0000-24899 35 G.5% 786145 0.0% amount of impervious area subject
25000-2009% % 61% 732989 0.r% to Provision C.3 requir
30000-34908 24 45% 764744 0.8% VS ) quirements
35000-38095 7__52% [ITna) 06%
40045000 B 34% 768722 D.8%
Vatal < 1 2o 199 3% it 48
Totad Al Projects 533 100557085
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Recent Data (2 Permittees) Discussion
_ m About 95% of new and replaced
FY Q31010 FY 1213 Fremont  SanJose impervious area is attributable to
# of Projects 7 13 projects with an acre or more
% of Regulaled Projects 0% % w Smaller projects tend to have:
Impervious Area (SF} 52573 112238 u Constrained sites
% Regulated Project .. R ;
*pervious Aren 09% 0.4% i Smail develupers

m Operation and maintenance isques

Altern atiVBS Clarify requirciments for
site design measures apd
saurcy controls an al

. prejects
imperviois

Area Created| Requirement

or Repiace s
Slte dusign measures
Al projects ant Eolrce contrels ; .

500 sp | Include at teast

2(5,0141 SF} | (Far parking lots, auio service, lestsurants)
210,000 5F | Treat lows ta numeric stendard

Hyd dification M

1 acre

..;_i__-,_/

i Haep the same I
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MRP 2.0 Steering Committee.
September 5, 2013

Considerations for Future
Green Streets and Road
Reconstruction Requirements

Matt Fabry
Program Manager
San Mateo Countywide Water Poliution
Prevention Program

9/5/13

Current Green Streets
Requirements

= Per MRF C.3.b, Permittees required to:
Copstruct 10 piiot green street/parking lot
projects within SF Bay region by end of
permit term
Conduct monitoring or modeling to show
water quality benefits achleved
Repart on any projects In their jurisdictions
inannual reports
Callectively submit a summary of a# projects
completed by lanuary 1, 2013 as part of
FY 12-13 Annual Report b

Tt
Pt Pz

Green Street Report Findings

= Ten projects will be substantialty
completed by 12/1/14 and ten ather
projects are belng funded/designed

= Most projects initiated prior to MRP
» Most projects partially funded by grants
= Meed following elements:

= Favarable topography

* Space in right of way

= Mo utitity capflicts

= Close connectlon i
storm drain system

Integrating Water Quality into
Transportation Programs
= Big Picture
= Local
= Regional
= Siate
= Federal
» MRP Reissuance Issues

BIG PICTURE

» integrating water quatity with
transportation programs is goal

= Can't éxpect transportation funding to
pay for water quality solutions

= Need to bring sustainabllity funding
soufces into transportation process

= Need local, regiona?, state, and federal
efforts to make it werk

=" Can’t all be driven by MRP =

e
sty Pulomien
Prerreyia|

BIG PICTURE

i

i
g

fr
i
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BIG PICTURE

REGIONAL ISSUES

= WQ Isn't Integrated with Regional
Efforts

= Regional Board not part of PlanBayArea

* Water Quality ot in Sustainable
Community Strategy

Need to Bring WQ S into Regional
Futding Process

PDA/SCS vs Water Quality Priorities

Support Meaningful Banking/Alternative
Compliance Approaches o

[ ey

FEDERAL ISSUES

= No Sustainability Funding
Umbrella Similar to
Transportation with Formula
Distribution

= Need to Fstablish Sustainable
Streets as Standard Practice for
Multi-Benefit Solutions

= Standardize Retrofit Approach
through Funding Streams o

LOCAL ISSUES

® Systainable Street Policies/Resos

® local Funding Options

= Planning

= DesignfConstruction/O&M Practices

= Banking/Alternative Compllance
Programs

= integration with Other Municipal ~

Efforts

STATE ISSUES

= State Transportation $ Driven by Air Quality &
Greenhouse Gas Reductlons

+ AB 32 and 8375

« Need AB33 and SB376?
= Mo Dedicated WQ Funding Stream
2 = W0 Grant funds nat integrated with
transportation, but all seem to want LID

solutions (e.g., Prop 84 SW and Urban
Greenlng)

* Standardize Retrofit Approach via Funding
Streams/Programs, then Link through M54, .
Renuirements o

R

EXAMPLE — EXISTING STREETS

i
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953

EXAMPLE — COMPLETE STREETS

MRP REISSUANCE ISSUES
= \What makes sense for next five years?

= Retrafit Planning Efforts — link to Prop 84
“GreenPlan Bay Area”

= Green Street Policies or Resolutions
* Local Funding Options

'» Alternative Compliance/Banking
Programs .
+ [mprove Design/Construction/C&M of
Retrofit Projects

NEXT STEPS
»Engage MTC/ABAG?

= Engage SWRCB/RWQCB?
"Engage EPA?

» Engage Legislature?

= All of the Above?

L)
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MRP 2.0 Steerlng Commities
September 5, 20123

Hydromodification

and Issues

Jill Bicknell, P.E., EOA, Inc.

Prevention Program

.' anagement Requirements

Sala Clara Valey Utban Ruraflf Paliution -~

2

9/5/13

Common Requirements

“Applies fo projects Lhal createlreplace = 1 acre of
parvious surface.

ject cannot cause an increase in the ercsion
tential of receiving stream over pre-project
xisting) conditions

M controls must be designed fo manege runoff
ch that past-project flow rates and durations do
t exceed pre-project conditions, for a defined
nge of flows

r meet requirements with an-site, regional andfar
n-siream HM controis

= -

Performance Criteria/Tools

RAHM = Bay Ara Hydmlogy Wodat
0.4Q2 w 10% of the 2yeor starm peak Maw
0,200 = 20% of he 2-yeac storm peak flow
Q19 = {0-year sloim pezk fow
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10/2/13

HARP Vhatnr Qu-f'ty Eonitarin 'E
Pﬂ;[man“{s F Congerit 1F[¢ﬁ

MRF Relssuance Steering Committee
Septermber 5, 2013

Presentat c‘m O 'cﬂvé"s

Briefly review Permlt provisions C.8 - C.14

Identify proposed priorities for discussion of
moaitoring and POC requirements in
reissued Permit (MRP 2.0)

ra

1. Review proposed timeline and forums for
discussion of monitoring and POC
requirements

- PRP E’ffzmmﬂng & Pati;

i #t of.
L{;ﬂcam P’nv‘grans :

» C.B Water Quality Monitoring

+ C.9 Pesticide Toxicity Controi

v S0 Trash Recuction

» C11 Mercury Load Reduction

» C.12  PCE Controls

» .13 Copper Controls

r C14 PEDE and Legacy Pesticide Controls

HonftaTig ve; FOC Cositrel Prograrss

+ Water Quality Monitoring {C.B)
» Focused on developing a better understanding of
water guality concerns and improvements.
+ Informs contro) measures/programs

+ POC Cootrol Programs (C.9-C.14)
~ lmplementation of actiohs to control pollutants
that have recently or are currently impairing
water bodles
« Mechanisms to implement State’s water quality
restoration programs {e.g., TMDLs)

C.8 -~ Water uiality Monitering
& Collaborative Monitoring {All C.8 Monitoring)
- Regional Monitoring Coalition {RMC) - Created in 201¢

+ Standardized fle|d methods and qualily'assurance pratecols
+ Diata management consistency

& SF Bay Monitaring
+ SF Bay Estuary Reglonal Monltoring Program {RMP}
. Contribute Fair-—share finandially er equivalent
c Creek Status Manitaring
+ Annual blclogleal, chemical, physical and ecotoxticalogy
monharing
Includes trigoers for stressor identification swudies

€8 Water Quality Monitoring
b, Monitoring Projects

. Stressnr,’Source dentification Srudies
ered from creek status monhoring
» Max mum Gf 10 zegion-wi

« Effect/veness Studies - overlap with FCB/Mercury Studles
» Geomerphie Projects

£ Pollutants of Concern (Loads) Monitoring
+ Tied te POC Contral Proygrams
= Annual starm-event monitaring
+ TWMDL Pollutasy +4+
- Alternative Program - Small Tribukaries Loadiag Strategy (STLS)
- Other related sub-provisions

Lonig—Term Trends Monitoring
. Bierlmal moniloring
. :t SW.AMP currv_rlﬂy cenducting an behalf of
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r. Citizen Monitoring
» Demeonstrate encouragement and incarporation
of monitoring data from citizens Into anntial
reports
6. Reporting/Data Management
- Data comparable to SWRCB/RWQCB
- Annual electronic reporting of dara
" Anndial iterpretatlie monitorlig repoits
» Integrated Monitoring Report (March 15, 2014}

At -Mercury and POR-Controln
+ Contrels needed as @ result of Fish
Consumption Advisory in Bay

+ Higher priority provislon
{FCBs « focus of C11/12

requirements} Phased Approach
v+ Permit requirements consistent 1 ¥, s
with Mercury & PCB TMDLs
v Jmplementation via an lkerative, I ==

permh term-based appraach

+ Knowledge and experlence gained
used to determine the scope of
{mplementatian Tn subseguent

1+ No copper impaiment of the Bay
+ MRP conslstent with Gopper Action Plan
+ Gontrol Measures:

= BMPa for deaningftreating oopper archlfectura! features
(roofs)

= Manage dlscharges from pools, spas and founteins that
contain copper-based chemicals

~ Vehicle brake pads — parlicipate and track keylslatian

= induslrial Sources
- Trairdng & ncorparafing inle inepection program

- Additiona Study :

i :

investigate effecls on saiman

Creeks

» Controls conslstent with Urban Creeks TMDL/WQAS

+ Control Measuras

 Integrated Pest Management (IFM) for muriclpal smployees
and contractors

- Track and particlpate in regulatary processes
. 7 Burreach and education

= Source control effecthveness cvaluation — due with Fy 12-13
Annual Report

CHEEA:

+ MRP requires pilot projects to evaluate:

«» Cleanup and abaterment of POC sources (5 projects)

= Enhanced storm drain system operation and
maintenance (5 projects)

- Stormwater treatment rerrofits {10 projacts)

+ Pilot diverslon of urban muncff to POTWs (& projects)

~ Grant fupding assisted cltiesicauntles In
implementing pilot projects

+ Additional Control Measures
= Mercury device recycling
i = PCBs in buliding demoiition materals

» Impairment not likely or M54 contribution
ta impairment Is Jimited
+ Control Measures .
= Characterization study & control measures plan
{Due with FY 12-13 Annual Reparc)
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MRP 2.0 Steering Committee Meeting Summary
November 7, 2013
1:00 —4:00 p.m.
Water Board Offices, Oakland, 2* Floot Meeting Room

Review Agenda, Introductions and Announcements

Matt Fabry (BASMAA Chair, SMCWPTP) opened the meoting. Members introduced themselves
and a sign-in sheet wag passed around (Attachment 1). Matt noted that there were several
handouts including an updated Gantt chart (Attachment 2), There were no changes to the agenda
or znnouncements,

Summary of Progress on Action Items from Previcus Meetings

Jill Bicknell (SCVURPPYP) reviewed the list of action items from previons meetings and the
progress on each itern (Attachment 3). She mentioned that the Green Streets Work Group had
been Tormed, and that a meetjng schedule would be devcloped soon.

Jili also gave a brief update on the C.3 issues discussed at the November 5 BASMAA
Development Committee: 1) regulated project threshold; 2) Special Projects; and 3) bicretention
design, maintenance, and inspection during construction (Attachment 4). Regarding the regulated
project threshold, she reported that Water Board staff were uot yet in agreement with the
zpproach proposed by the Committee at the September 5 Steering Commitiee meeting, but had
asked the Committes to propose some pertnit language for further discrssion.

Additiona] diseussion:

s Dale Bowyer (Weter Board staff) mentioned that during the next permit term, they will want
Permittees to build capacity for alternative compliance, It is not acceptable to stafe (for
Special Projects wanting LID ireatment reduction credit) that no alternative compliance
opportunities are available. Tom Mumley (Water Board steff) added that this concept also
ties into long term green street plans and POC mitigation plans.

o Matt Fabry (SMCWPPP) stated that alternative complisnce proprams will be an essential
component of long term green street plans, but there are chailenges to settirig them up. More
flexibility is needed in the permit language. Tom Mumley said they would welcome
suggestions for the langnage aad looks forward to discussing this topic with the Green Streets
‘Work proup.

¢ Malit stated that in preparation of the San Mateo Countywide funding initiative, he is working -
to setup an informational hearing for legislators regarding stormwater fimding issues.. He is
working with C/CAG’s legislgtive advocacy team to pursue the hearing, and welcotnes
talking points and potential speakers, and will follow-up with an email to SC members for
ideas. Matt also spoke recently to staff at the Public Policy Institute of California about
stormwater funding issues and raised the water/transportation funding linkage; the PPIC will
be publishing a report in early 2014 regarding water funding issues that will also inform state
legislators, Matt also mentioned that he and Jill would be meeting with Assembly member
Richard Gordon in December.

¢ Joe Calabrigo (Danville) asked if a standard presentation could be prepared for meetings with
other legislators in the Bay area. Matt said yes, this should be one focus of the Green Streets
‘Work Group, to develop a clear, concise presentation that illustrates the nexus between water
quality, green infrastructure and transportation funding, and possibly the nexus with climate
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change. It was suggested that Water Board staff besincluded in these meetings to show a
uniled front.

* «  Tom Mumley mentioned that the Los Angeles and San Diego permits have been adopted and
petitioned. We shonld be aware of State Board decisions/actions related to these permits. The
Central Valley Region is developing a municipal regional permit. The Ventura County permit
will be expiring soon, and Long Beach opted out of the regional permit and will he igsued its
own permit. Pbase 1T and Caltrans pémmits still have TMDL implementation issnes that need

to be resolved.

» Tom also mentioned that Calirans sbould be receiving an estimated $100 million per year to
implement TMDL projects and that the Bay Area needs to engage in this effort.

»  Geoff Brossean (BASMAA) mentioned that BASMAA had sent a Jetter to Caltrans
requesting their collaboration with mercury allocations.

Continned Discussion on Pollutants of Concern — Mercury and PCBs Topics

Khalil Abusaba (AMEC): presented information on the TMDLg for PCBs and Hg, implementation
during MRP 1.0, the working approach for MRP 2.0 and potential next steps (Attachment 5},

A, PCB/Meg TMDL Implementation

s General approach is to address PCBs and assume mercury will mainly be addressed by
“piggy-backing” on PCB actions, but should not forget specific issues related to mercury,

e TBackground on PCB and Hg in MRP 1.0

¢ Drivers are fish consumption advisories and TMDL load allocations (need to reduce
50% of mercury load and 90% of PCB load from stormwater in 20 years).

o Using a phased approach of research, pilot testing, focnsed implementation, and full
- implementation, Current efforts are at different stages,

o PCBs highest in concentration in sediment near where they wete manufactured or
used (close to Bay margins in old (pre-1970) indnstrial areas). There is a “halo effect”
and patchiness within 1,000 feet of these areas. Dale Bowyer pointed oyt that not all
PCB source areas are known, and that more work needs to be done.

o Watershed Characterization — prior stormwater program efforts along with recent
collaboration with RMP, “recon” studies conducted in 17 watetsheds, including
stormwater grab samples that were used to estimate PCB concentrations in suspended
sediment. Khalil distributed & summary of requirements contained in MRP 1.0
focused on POC TMDLS and previous/ongoing studies (Attachment 6)

o Pilot studies have inclnded source area investigations, enhanced street sweeping,
street washing/pipe flushing, treatment retrofits, POTW diversions, and PCBs in
building materials, Tom Mumley pointed out that effective street sweeping has to
remove fine dust at slow speed with proper equipment. Due to halo effect, PCB hot -
spots may be located in public ROWs, Tom noted that BMPs need to be fairly
compared and that assumptions need to be clearly stafed,

o Geoff Brosseau added that sircef washing is not a common practice and
guidance/training need to be provided Geoff also pointed out that the phased
approach being implemented via the MRP allows for a careful sorting and
identification of promising BMPs for site-specific impiementation, and that not all
BMPs will make it to the implementation step. He also noted that other areas of the
state do not allow for site-specific evaluation and Jocal agencies could get stuck
implementing BMPs that do not make any sense,
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o PCB Load Estimates

» Based on monitoring data in 10 watersheds, estimated yield and translated it
into yields by land use type, so that PCB loads per city can be cstimated.

= Khalil distributed a draft table listing the annual PCB loading by la.nd use
type for all permifies (attachment 7).

m  TMDL states that estimated total loading is about 20,000 grams per year in
urban stormwater. BASMAA preliminary load estimate based on land use
yle]ds is ~ 9,500 grams/year (essumed to be cssentially the same as TMDL
given the uncertainty and variability of the estimates).

»  Will not be able to réach reduction targets by solely focusing on old”
industrial areas — will have to include old urban areas as well.

= Tom Mumley added we will soon have an RMP spreadsheet modeling report
with load estimates o compare to these numbers.

»  Melody Tovar (Sunnyvalc) asked how modeling approaches will address
“older data™ whete clean-up has occurred since data were collected. Khalil
requested that this question be held for a future discussion.

B. PCB/Hg Source Areas

e (IS tools being used to identify source areas —can overlay specific land uses and previous
monitoring data to determine data gaps and working approach,

C. Working Approach to PCB/Hg MRP 2.0 Framework

¢ Khalil disiributed a summary of the MRF 2.0 PCB strategy (Attachment §). He noted that
somme combination of addressing loads from “high opportunity™ sites {10% of estimated PCB
load), old industrial (15%) and other old urban (60%4) would be needed. Sources in old urban
are mixed and less clear — there ate residuzl PCBs in electrical equipment, paint, etc. These
old urban areas will be challenging to address. Solutions in the old urban areas may include
green infrastructure, reducing muneff volume, and treatrent. Also, PCBs are long lived but do
ot last forever like mercury.

Latry Patterson (San Mateo) asked when we nse green infrastruciure and Jandscape-based
treatmient, aren’t we just coflecting PCBs and Hg in the treatment soil? Kbalil responded yes,
and we have not yet figured out if this is a concem. -

Tom Mumley said the Water Board will have to reconsider the TMDL reduction tarpets with
better understanding of the data (a 10-year check is built into the TMDL). But permittees
will have to show that they are controlling the controllable sources. Adam Olivieri
(SCVURPPP) added that we have to look at balance of what information is to be gained and
what sources to control at what cost.

s Tom Mumley stated that we have to proceed to focused implementation in MEP 2.0, per the
Basin Plan. e is interested in a performance-based approach: “Show X % reduction in ¥
watersheds adding up to total Z prams of PCBs reduced”, His goal is a “single digit” (say 5
kp/year) reduction within the next permit term. He is looking for a balaneed approach that
focuses on high opportunity areas along the Bay margin and includes some effort in higher
watersbeds,

Tom Mumley believes they will not get all of the information needed for MRP 2.0 and will
have to make assumptions, The less information they have, the more difficult the permit
requirements will be. There are short term data collection gaps that, if filied, would better
infonm permit requirements, and Tom would like permittees to invest additiona] resources in
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D.

coliecting the data. More information equals more permit flexibility. They may consider
extending the permit reissuance date in order to get the necessary data,

Melody asked if the inient is to have MRP 3.0 coincide with the 10-year TMDL reevaluation.
Tom responded yes, and there are three “dials” that can be tumed: time to achieve reductions,
amount of reduction, and allocations, We also need to consider the impacts of sea level rise
(e.g., looding, increase in Bay margin under water, tising groundwarer, and infiltration into
sewers and storm drains).

Roger Lee (Cupertino) observed that we may need to consider whether it makes sense to
imvest resources in more data collection if the future conditions and outcomes are uncertain,

Melody asked if the approach would be similar to that being used for trash, in which
management areas are defined and different actions specified for each manapement area. Tom
responded ycs, somewhat.

Tom Mutnley reminded the Steering Committee that EP A is a player in this effott, and they
have resources to address contaminated areag, EPA, ig currently focused ou the Oakland
Coliseum/San Leandro area. He wants fo set up a clear protocol for Water Board and EPA
enforcement action in these areas,

Khalil suggested that an alternative to Tom’s performance-based approach is that of robust
watershed improvement plans. We would have to show that the long term results are better
than what could be achieved with performance standards in a five year permit.

Melody said she would like to be able to account for temoval of sediment in trash capture
devices, Tom agreed that that should be possible and noted it is beiug evaluated through the
Clean Watersheds for Clean Bay protect. They want fo see activities in each watershed that
would be “robust,” This is a loaded tenn, and the subject of controversy in the Los Angeles
permit with the enhaneed watershed improvement plans. He expressed the need for
“reasonable assurance” that the plan will get you to the target.

Potential Next Steps

Need to clarify and agree on information needs, process, timelines (POC Work Group).
Provide update to Steering Commitiee st next meeting.

Next Steps

Action [tems

o The Green Streets Work Group (GS) will develop a meeting schedule and a list of
priority fopics for discussion and action (for example, the group will consider
development of a standard presentation for local agencies to utilize as part of
meetings with local legislators, and discuss potential options/fanguage for more
flexible alternate compliance.)

o The Pollutant of Concern Work. Group (POC) will review additional PCB/Hg data
needs (including timing) and costs and develop & proposal for collecting additional
data to inform MRP 2.0, The POC will report on the data needs proposal at the next
SC meeting. (It was noted by SC members that co-permittee staff will have litile or
no time to work on collecting additional data until after the long-term trash pians due
in February 2014 are submitted.)

o The BASMAA Executive Director and Board of Directors will investigate how to
collaborate with Calirans regarding use of Caltrans funds for Bay Area TMDL
implementation projects.
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o The Phase I stormwater program managers will follow-up with Water Board AEQ
(Tom Mumley) on Water Board/EPA efforts to investigate/enforce on clean-up sites
that overlap with POCs and stormwater loading and report back to SC.

s Next meeting - The January 2, 2014 Steering Committee meetmg wilt be canceled and
rescheduted for February 6. The March 6 mesting date was also confirmed. |

» Topics for next mecting:
o " Progress Teport or. C3 issues
o Continued discussion of POCs
o Initiste dialpg on retnaining MRP issues
s Additional Discussion Topics for Future SC and/or Work Group Meetings

o Matt—Under Provision C, 3, stormwater treatment will ocour on new and
redeveloped propexties, not neoessanly PCB source areas —is that the right. approach
or is an alternative compliance approach that funds treatment in the hlghe-;t priority
areas preferable?

o Tom Mumley —look at apportunities to modity pump stations and other ml'rastmcmre
improvements to address POC loading, (If permittees can’t afford these now, at least
include them in long term CIPs and look at funding options.)

o Melody — It would be valuzble to get consideration on IRWMP lists.
o Geoff—Tdentify potential for legislative nction,

o Matt— We need to tie water quality improvement to overall greening of the
community in order to sell it to the public,

o Jon Xonnan —noted that the POC Workgroup needs to work towards developing
costs for PCB actions in addition fo where and what will be done. Prosenting costs
are essential especiafly if the proposed actions in the draft MRP 2.0 don’t get us as
far as wonld be idéal towards addressing TMDL load reduction goals. Tom Mumley

apreed.
Attachments:
1- Attendance Sheet and Agenda
2- Updated Ganti Chart (11/1/2013)
3- Summary and Status of SC Action Iferns
4- Method and Schedule to Address C3 Issues (1.1-6- 2013)
5- Presentation on Conirol Measures for PCBs and Mercury
6 Summary of TMDL requirements and terminology
7- Dtaft PCB Loading Summary

8

MRP Reissnance Issues for Provision C,11 (Mercury) and Provision C.12 (PC‘BS) (Fuly 11, 2013)
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1:00 pm

1:15pm

1:30 pm

3:45 pm

4:00 pm

VIL

Draft AGENDA

MREP 2.0 Steering Committee (SC) Meeting
November 7, 2013
1:00 to 4:00 pm
Water Board Offices, Oakland, 2™ Floor Room 15

Review Apenda, Introductions & Announcements ‘
Outcome —introduction of key MRP co-permittee, WB, and stormwater program
representatives; any modifications to draft agendo; announcements

—Summary of Progress on Action Items from Previous Meeting(s)
Cutcome — receive update from BASMAA Committee or work groups on action
items, areas of agreement/disagreement, and next steps

Continue Discussion on Pollutants of Concern — Mercury & PCBs Topics

A, PCB/Hg TMDI. Implementation — review of TMDL phased-implementation
approach, and MRP 1.0 Pilot Implementation

‘B. PCB/Hg Source Areas — summary of knowledge gained to-date on PCB source

areas, control measures and costs, and vemaining near-term and longer-teym
information gaps.

C. Working Approach to PCB/Hg MRP 2.0 Framework — update on POC Work
Group initial concepts for organizing MRP 2.0, remaining issues and
information gaps. :

D. Potential Next Steps—suggestions and poteniial fimeframes for implementation
planning and data gathering,

Qutcome —review status of POC Work Group discussions and initial framework for
PCB/Hg provisions in MRP 2.0,

Next Steps
A. Confirm/Cancel/Re-schedule January 2, 2014 SC Meeting

Adjourn
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11/7/2013

Overview

PCB and Mercury TMDL jmplementation in

‘MRP 1.0
MRP 2.0 Steering Committee * PCB and Mercury Source Areas
» Warking Approach to PCBs and Mercury
Navember 7, 2013 implementation in MRP 2.0
Contral Measures for PCRs and Mercury * Potential Next Steps

’ ' DL Implementation
PCB and Mercury in the MRP TMDL Imp at

ased approach with goal of attaining PCB
* Driver:
— Fish Cansumptian
Advisorles
— TMAL Load AMliocations

= Approach:
— Reduce sediment sources
with elevated PCRs
— Initlalfoous: find 2nd
Jecdure PCBg, aorountfar  ,..,)
mercury conciimently
reduced*

*The assumplion that PCE achlans are sufficient for merrury
load zeductian should he: revlawerd during MRP 2.0
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Where do we find high PCB
concentrations in sediments?

» Highest closest to where
PCBs were manufactured or
usad

— Often close to Bay margins

Pre-MRP |

Where do we find high PCB

concentrations in sediments?

Highest closest to whare A
PCBs were manufactured or
used

— Often dlase ta Bay targins

— Typicallyhighest in "ok
industrial”Jand uses

= < LN
Figure from ECA and Grospulee (1015}

Where do we find high PCB

concentrations in sediments?

» Highest closest to where
PCBs were manufactured or
used
— Bay rearglns, old Industrizl

* “Halg effect”

— Vehlcle, wind dispersion

+ Patchiness
— Translent solitces
— Cleanup, degradaticn

MAP 1D

.

MRP 1.0 Lessons
Watershed Characterization

C.8.e Loads Monitoring.
Cotiaboration with RMP
“Recon Studies” i 17
Watersheds

Grab starmwater samples
Rank watersheds by PCB
cohceptrations in
suspended sedimant
Confirms prioritdes
suggested by dry waather
sediment sampling

Figure from SFE) (1012)
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1

MRP 1.0 Lessons

Spurce atea investigatios:.
Enkanced stroet sweeplis -
Streatwashing and plpe:
flushing .
Treatrnent retrofits

- pioretention / hiocwajes

—~ Hydredynamic separates:

— Treawells '
Diversions 1o POTWS
PCBs in buifding mater

Flpure Yrom E04 and Gereyatac (2003]

» PCB "ylelds” concept
= Knawn areat with the

- = -Butwhat abaut the past?:

= (omplle what we know
akout highly sampled arza:

« Medel 21l other watershed
{and use areas :

= Tehulate for land use types ’
. — (handont—estimated PCH

How do we mmo o Phases 3, 42

MRP 1.0 Lessons
PCB Loa}dvF_f',timetr‘_fls“ B

Highast production per acre ™

loads by and permitea sht
lend use)

Overview

PCR and Mercury TMDL implementation in
MRP 1.0

PCB and Mercury Source Areas

Working Approach to PCBs and Mercury
Implementation in MRP 2,0

Potential Next Steps

» Highest closest to
where PCBs were
manufactured or used

* Typically highest in "old
Industrial” land uses

« Often close to Bay
margins

Where do we find high PCB

concentrations in sediments?

Fiegu e from AL Ly proviced by LOA Inc (2043}
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Where do we find high PCB
concentrations in sediments?

There are different types
of “Old Industrial” areas
Wide range of yléld
within “Old Industrial”
Information needs
include

— Overlay other Lses, e.g.

electrical

— Dwerlay previnus
manitoring data

* PCB and Mercury TMDL Implementation in

Overview

MRP 1.0
« PCB and Mercury Saurce Areas

« Working Approach to PCBs and Mercury

Implementation in MRP 2.0

* Potential Next Steps

MRP 2.0 PCB Strategy

Lang Uso of Dralngs Caksgory
High oppartunity Ol Indusidal and oiher old Lirban
nzarby ) yimilar
Estimeted Acres 5,100 20,000 300,000
L D Load [~ 10% ~15% oo
Cun knouAedy high trutacde rate uarias
Winfllmg st tinm . |High Within Mo Modecataas overall — {Low s overali average,
re#C8 yicld [pertinit  [mtchmentboundaries  |wvemge. localateas bt fotal load
nrea) jor mamgementarzes  [vary fram ke inhigh  [signficent dur 1o lage
jarea, Some lom} apmay
2y be inaderile,
Certalnly;. ble |Adaquale to g tnsart  {No, butinclude bvlang
fua i vor arm planning b lake
Justily d ; Jon aptions | High " o fady of
implementaitian? |*Crther Uban® ufa cpparturitbertar
ng and for Wik e i
rieipal Insel !

MRP 2.0 PCB Strategy

Liotd e of Drainage Cakegary
izt opputunity Gl ndusbiland  |Other 0l Urben
s shmilar
Eatlinslodd Acras [~3.100 it 000 ~200,000
[EstimateniPen oad |10 kel -s0%
o ge  |bizh moderaie vartes
topgterminfo nzess  [What i the best Serecnlep inkarmatien | Counlinate with mupk
. hle 5ok 3 phans, ientify
rachlneatl i et 8. | potenti;
[whial ! « o, !
|cost? i sorling.
< ink Cost d First round hric Begin smalysis of
letharing prinsidi=s tar |planning timelines for  jgatheringand opportunities snd
perroittess actions bn High scmening of selarted  fesostralatsin
bpporunlty areas jarmas [review hlstory  {esgidinalisn with
jand recards, other drivers e,
indslild ruveyr,  ftrash, complete
¥ streets,
jetc} )
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MRP 2.0 Multiple Benefits Approach

= Coordination with
other drivers

* Qverlap among
— Old industrial

— Priority
devalopment

«Trash generaticn

Overview

PCE and Mercury TMDL Implementation in
MRP 1.0

PCB and Mercury Source Areas

Working Approach to PCBs and Mercury
Implementation in MRP 2,0

Patentia] Next Steps

Remaining Issues

Accouatability in the Permilt .
"+~ “show X BMPs In Y Wotersheds Adding Up to Z grame of PCBs reduiced”
Optians
— conlol Actions Spedfied ftypes and numbers of projecs)
+ MRPLO Approach
- Perfofmance Standardx Specified (kg or perrant recuced)
N MNP0 Approach, untess wa come wp whh a Leiler allarnative
Albemative
~ Rabust watershed improvarent plans
— Show long-terms resulls better than what coutd be achleved with
performance standards In a five year permit
— Suppotied by detailed analysis of cost, planking, schedile needs o
Implement a rabust watershad plan

*

Next Steps

Programs clarify information needs

— What will we gather and what is the process?
Programs work with permitiees

— Implement infarmation gatherlng process
Clarify timelines for information gathering in
refation to permit reissuance

—What heeds to be dohe to inform MRP 2,0 goals?
—When can that get done?

Next update to the Steering Committee
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Alameda 9.9 S6.4 15 X
I County 288 1777 3167 14 0.a
Albany 24 17.8 0.2 o.n 0.0
Rarkejey pLi 107.1 4.2 BE] o
Deeblin .5 36.0 9.5 1.0 0.0
Emeryville 209 5.1 o1 01 0o
Fresant 502 2308 44,9 15.7 0.0
Hayward [F¥] 1521 15,1 &8 0.0
Ly (] 46.5 o8 22 17 0.0
Nasark 24,0 48.9 2.7 25 0.0
Oaidand 183.7 354.5 127 Bl ALl
Piedmont 0.0 18,9 0.0 0.0 0.0
Pleasanton 3.6 &85.0 .3 16.5 0.0
San Leandio . 6Y.1 35,1 - 15 13 0.0
Unian City 24,6 57.9 17.5 3.0 0.0
Subtatal
Antioch 0.0 1.2 .1 0.1 0.0
Clayton 0 12.9 25 14 0.0
Concord 116 180.5 6.4 prk:] 0.0
Cantm Costa County . 174.0 250K 250,72 14.9 0.0
Danvilla 0a 783 114 5.0 .0
E] Careito 0.4 353 X} 0.0 .0
Hercules.- B4 7.0 4.6 a3 0.0
Lafay 0.0 ETF 6.8 0.8 0.0
Martinez 23.9 401 5.8 3.6 Q0.0
Moraga 0.0 33 2.7 0,1 o.n
Orinds 0.0 2.2 L) 0.0 .0
Plnole 25 3435 iE 0.4 0.0
Pittshity &7.0 52.5 6.3 46 0.0
Pleasant HlI 1.0 £33 15 0.6 0.0
Richmend 186.2 300.8 160 2,32 347.4
San Pablo .8 25,2 a4 0.0 Q.1
San Ramon 0.7 42.5 1.5 10.8 0.0
Walnut Craek 3.2 132.2 311 12 0.0
Subtotal
Campbell 7.5 59.9 03 0.4 [
Cupertino EA 3.4 32 15 0.0
Los Altos 0.0 7Ll Cui 0.1 0.0
Los Altes Hills 0.0 736 6 0.9 [)
Lns Gates 0.0 443 A5 1.2 [15+)
Mipitax 142 53.1 5.5 6.3 0.0
Maonta Serana 0.0 8.1 B.1 no 0o
Moentain Yiew 253 91.8 17 20 0.0
Palo Alto 203 113.2 123 0.7 0.0
San lie 148.5 8325 56,7 35.4 0.0
Santa Clara A6.5 130.8 18 5.0 0.0
$nnka Clara Colinty 4.4 125.6 2120 EE 0.0
Saratoga 2.6 105.5 2B 1.4 0.0
Susinyvale 50,1 1574 13 3.4 0.0
Subtotal
Atherion 0.4 34.3 03 [oi] 0.0
Balmont 23 SR.L 15 G2 0.b
sk 11.7 A5 14 0,2 0.0
i 13.6 301 a3 (o) 0.0
Colma 0.4 4.1 4 0.0
Daly City 1.4 352 0.8 0.0
East Balo Alta A.4 20,5 5.3 0.0
Faster City 0,5 221 2.5 L7
Hillsborough 0.z 5B.5 15 040
Menln Park 0.6 58.5 12 0.5
wiilrae 2.4 30.4 0.7 0.1
Pacifica 0.0 02 0t 2.0
Portola Valley 0.1 13,1 13 0.4
Redwood Clty 15.0 B0 20 2.6
San fruno 24 463 i6 .0
San Carles 4.6 42.8 1n 03
San Meteo 8.1 1148 14 0.7
San Matea County 134 74.5 =8 A5
Spaith San Franclsco 4319 66.% 10 1.4
Wapdside 0.3 52.7 5.4 235
Fairfieid 6.4 76.5 1832 244
Stibstzn Clty 27 74 11 3.3
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MRP 2.0 Stakeholder Steering Commifiee November 2013
Summary of TMDL requirements and terminology

Total Maximum Daily Loads (TMDL} for PCBs and Mercury

TMDL cleanup plans for mercury and PCBs were a response {o the 1998 impairment listing of SF
Bay due to high levels of both these Pollutants of Concern in fish. See overview fact sheet
“Cleaning up PCBs in San Francisco Bay”, along with other regulatory reports at

. httpy/fwww.swich.ca.gov/iwgeb2/water issues/programs/TMDI s/sthaypcbstmdl.shtml

Even if loads from all sources are reduced according to the wasteload allocations set by the TMDLs,
recovery of the Bay is expected to take decades due to the large existing reservoirs of PCBs and
mercury within Bay sediments. The urban runoff wasteload allocation for PCBs represents a 90%
reduction from the estimated existing load. The TMDL implementation plan sets a 20 year timeline
for achieving the reductions but also incorporates an adaptive implementation planning approach:

The adaptive implementation process consists of the development of a plan that includes
early implementation. actions based on existing knowledge that have a reasonable
probability of success and an overview of options for future actions. For PCBs in the Bay,
the immediate or early implemeniation actions are not expected to completely eliminate the
Bay impairment. Therefore, future actions must be evaluated based on continued monitoring
and response to the early implementation actions, as well as based on well-designed studies
used for model refinement.

MRP requirements for stormwater implementafion of TMDL load reductions
The Fact Sheet appended to the MRP notes that the inittal focus of provisions C.11/12 is on
measures designed 1o reduce PCBs, while also evaluating opportunities for mercury reduction’,
Implementation actions may fall into 4 categories depending on the available knowledge and
coniidence in a control measure’s effectiveness (listed in decreasing order of confidence):

1. Full-scale implementation throughout the region.

2, Focused implementation in areas where benefits are most likely to accroe,
3. Pilot-testing in a few specific locations.
4

. Other; This may refer to experimental control measures, Research and Development,
desktop analysis, laboratory studies, and/or literature revicw.

The following definitions apply when evaluating the implementation of various measures in
reference to the mercury and PCB TMDLs:

» Baseline implementation refers to actions occurring prior to and inclnding Fiscal Year
2001-2002. “BExisting” loads are assumed to occur despite this level of effort.
* Current implementation refers fo actions occurring post Fiscal Year 2001-2002.

* Enhanced implementation refers to aclions occurring post Fiscal Year 2001-2002 that are
above and beyond baselitie implementation. Reductions in PCB discharge due to these
actions will be “credited” as contributing to the load reductions required by the PCB TMDL.

! pCBs and mercury have different scurces and biogeochemical behavior, but since both are strongly asseciated with
sediment particles similar methods are used to estimate loads reduced or avoided via most control measures. Future
adaptive implementation may require more focus o mercury-specific measures to address the 50% TMDL reduction.
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MRP 2.0 Stakeholder Steering Committee November 2013
More on TMDL requirements and terminology

PCB and Mercury Stadies and Pilot Projects completed and in-progress

Main sources of local data or groundwork for evaluation of potential source areas, stormwater load
reduction measures, and for development of implementation plans:

2000-01: BASMAA sediment surveys of PCBs and mercury in channels and conveyances.

2002-07: Stormwater programs conducted case studies in selected urban watersheds with elevated”
PCBs or mercury,

-2004-07  City of Oakland received Proposition 13 grant for pilot pro]cct to 1dent1fy and abate PCB
) sources in the Eitie Street Pump Station watershed,

2004-10; SFEI-led Prop 13 project collected many sediment samples in street right-of-ways and
storm drain inlets, and conducted preliminary desktop assessment of potential
effectiveness of various control measures in reducing loads, However this invelved

* : i : =1 many uncertainties
depending on the
assumptions used about
where and how enhanced
control measures could be
implemented,

Ranked sediment data from
industrial areas showed only
25% of sites having PCBs
elevated above .09 mg/kg,

Cmiee——>

WETERT ety T TERTH l’PFIlHH!"iI’II"II\IiEIlI!II]I]iiL NI Thl TR CR T
2007-11: BASMAA collahorated Wlﬂl SF Esluary Pa.rtnersh.lp on PCBs in Caulk Project
(Proposition 50 and ARRA funding) to address pilots per MRP provision C.12.b.
2010-14+ BASMAA receives USEPA funding for Clean Watersheds for a Clean Bay (CW4CB)
pilot projects to increase knowledge, address uncertainties and data gaps regarding:
* On-land sources — identification and referral for abatement, conducted in 5 priority
watersheds in Richmond, Oakland, San Jose and San Carlos (C.11/12.¢}
*  Municipal sediment removal and management practices - 1 project in each of the
same 5 watersheds (C.11/12.d).
¢ On-site treatment via retrofit — 10 projects fo be evaluated throughout MRP
. jurisdictions (C.11/12.€), '
* Risk reduction program implemented throughout region, targeting people and
communities at risk through consumption of Bay fish (C.11/12.i).

2 Due o the amplifying effect of bioaccumulation in Bay food webs, the TMDLs set tzrget concentrations for PCBs and
mercury in sediment that are much Jower than the levels that trigger concerns for direct exposure to humans or wikdlife.

2
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MRP 2.0 Steering Committee Meeting Swmmary
February 6, 2014
1:00-330 pan.
Water Board Offices, Oakland, 2™ Floor, Room 15

Review Agenda, Introductions and Announcements

Matt Fabry (BASMAA Chair, SMCWPPPF) opened the meeting. Members introduced themselves
and a sign-in sheet was passed around (Attachment 1). There were no changes to the agenda or
annonncements,

Summary of Progress on Action Items from Previous Meetings

Jill Bicknell (SCYURPPP/EOA, BASMAA Development Committee Chair) gave an update on
the progress on C.3 issues at recent Development Commitiee meetings. The January meeting was
attended by Tom Mumley (Water Board AEO) and the approach discussed was that C.3
requirements should be in the context of our vision for implementation of LID on a watershed
scale over the coming years. For example, if we consider that we will have 1000°s of LID
facilities in a substantial portion of our watershieds within the next decade, we can better prioritize
future efforts. In this context, the Development Committee is moving towards consensus with
Weter Board staff on many of the main C.3 issues. The Committee understands Board staff’s
need to compile technical backup and justification for a consensus position, and the Committee
has committed to prepare a white paper that will provide material that could be used in permit
Bindings, Issues for which the white paper wili provide technical backup and justification;

e Maintaining current regulated project thresholds, and integrating and clanfymg
requirements for non-regulated projects;

* Contiming allowance for use of non-LID facilities on “special projects” with minor revisions,

¢ Making alieTnative compliance more flexible by revising allowances and incentives for
off-site compliance.

s Dropping feasibility tests for infiltration and harvesting/use before selection of bioretention.,

s Updating kydromodification requirements to include a simple methodology for
determining the appropriate low flow criteria and making them regionally consistent.

» Updating O&M requirements to better support our vision of widespread LID
implementation.

Discussion:
+ Tom Mumiey pointed out that we do have some challenges:

o Repulated project threshold — he has heard our analysis and is open to our approach
but still needs us to provide adequate justification for the record, Water Board staff
has concems that the Phase II permit contains a 5,000 sq. ft. threshold for all types of
projects. We can’t just say the cost outweighs the beneflt; we have to show that our
approach provides net benefit. We need fo look at a system-wide approach rather than
a new development/redevelopment approach. This might be one area that might lend
itself to a two-tiered approach: If you don’t want to commit to an integrated program,
here are the minimum requirements.

o Removing LID feasibility analyeis — this will also be a challenge to defend.

» Tom Dalziel (CCCWP)— Region 2 has been leader in nnplementmg LID and we should
- be able to lead the way,
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e Kathy Cote (City of Fremont} — Indicated that this i& a resource issue.

s Dan Cloak (CCCWP/DCEC) — There seems fo be a presumption that the MRP will
contain the most stringent requirements (from other permits) in each area of C.3. We need
to look at an integrated epproach to C.3 that makes sense for the Bay area.

« Tom Muinley — Basically we agree but we need to show high ground before we can claim
high ground NRDC did not activate its petition on MRP 1.0 but did activate a pe‘utﬁon on
the recently adopied Los Angeles permit.

Matt Fabry gave a brief smnmary of the Green Streets Work Group meeting on Januzry 6 and the
presentations made by Matt and Jill. The meeting summary and handouts were distributed to the
Steering Committee., The next worle group meeting is February 25 and topies will include retrofit .

banking, approaches to engaging transportation agencies, and the Prop 84 progect “GreenPlan Bay
Area”.

Continued Discussion on Pollutants of Concern — Mercury and PCBs Topics

A. Review Refinements to PCB/Hg MRP 2.0 Framework

Jon Konnan (SMCWFPP/EQA) explained the handout developed by the POC Work Group that
describes an implementation approach for PCBs and mercury, which includes

e Schedule for near-term planning tasks (over the next 18 months) is developed in
consideration of the foliowing two tentative milestones:
o Feb. 2015 — Tentative Order released for public comment (about a year from now)
o July 1, 2015 — Tenfative effective date for MRP 2.0

= Jon described three parailel implementation tracks summarized in the handout. The tracks are
. based on the level of contributions of PCB/mercury to the Bay:
o Existing pilot watersheds
o New high opportunity areas — within old industrial areas, hlghﬂt pollutant yields, and
BMPS most cost-effective, hut unfortunately only small part of overall load to Bay.
o Moderate opportunity areas —all old urban and some old industrinl ereas, moderate
_ pollutant yields, and BMPS less cost-effective, but the majority of pverall leading to Bay
is from these areas o should be addressed opportunistically via integration with
infrastructure impravements (e.g., grecn street retrofits, transportation projects).

Jon noted that BASMAA and Regional Water Board staff on the POC Work Group generally
agree that the next steps shown in the 18-month schedule make sense bul the schedule was
requested by RWB staff end could be very challenging.

Discussion.

o Rinta Perkins (City of Walnut Croek) - Concerned that there is no cap on the number of
new areas that may be required for implementation actions; there has to be a prioritization.
Tom Mumley — We know where the high opportunities are located, We need to estimate
based on the corrent knowledge we have and see how many areas we can implement
confrol measures in with available resources. We need to work together to determine
optimum numbers for overall watershed benefit.

¢ Jon Konnan — Indicated that we do not ¢learly know where the new high opportunity sites
are located. We are already addressing the known hot spots in MEP 1.0
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Khalil Abu-Saba (AMBC/CCCWE) — Stated that we are doing our due diligence to look
for additional sites but we kmow that dealing with high opportunity sites will only solve a
stoall part of the problem as defined by the TMDLs,

Tom Mumley — It is a2 combination of focusing resources where there may be benefit,
balanced with where are we actually able to do something, The latter will drive the
prioritization.

Khalil — Example: in Richmond, we identified 10 candidate sites based on desktop
analysis, then through field sampling, identified iwo of the 10 that had relatively high
concentrations of PCBs.

Jon — The moderate opportunity areas track addresses the urban sites for which PCBs are
more spread out in low concentrations with a long tenm watershed master planning process
taking advantage of multiple drivers and funding sources (alipnment with green streets
master planning, transportation projects, etc.).

Melody Tovar (City of Sunmyvale) — What are the benefits of what we’ve been doing
already with LID? Khalil —- EOA/Geosyntec did analysis of reductions from current green
street projects and the calculated benefit was very small. Tom — Information on the
benefits of C.3 required projects will need to be coflected and analyzed, but acknowledges
that the benefit is very likely to be very small, The question is, what is the Permittees’ real
cominitment to the long term?

Chris Sommers (SCVURPPP/BOA) — Suggested that there is value in mappmg
opportunity areas and existing LID implementation. All confrol measures and associated
benefits shou!d be identified.

Kathy Cote — How do the categories discussed at the last meeting (i.¢., old industrial, oid
urban znd new urban) fit into the new tracks? Jon/Tem - High opportunity areas are those
old industrial areas with the highest levels of loading per unit area. Moderate opportunity
areas are any old industrial and other old urban areas with moderate levels of loading per
unit area, Roger Lee (City of Cupertine) ~ residential areas that are urban should be
considered low opportunity. Tom and Khalil agreed.

Melody — How does the referral process work? Khalil —Permit says hot spots can be
referred to Water Board for enforcement, BASMAA helped define process for MS4s to
submit referrals. This is also addressed in the IMR. Melody — Aren’t some of these sites
covered by the Industrial General Permit? Chris - Yes, but the current IGP is fairly
general and not industry or poilutant specific. Tom — Water Board staff are prepared to
take action where appropriate, but need to find a “smoking gun” and responsible party,
Chris —Based on our experience to-date, in the firture there will likely be few
opportunities to identify sources on properties, so it is likely that to reduce PCBs and
metcury to the level identified in the TMDLs, moderate areas will need to be addressed,
Tom — Other efforts like street sweeping are going to make very little difference. If we
know that these efforts are not going to reduce 20 kg of PCBs, what is due diligence and
the required leve} of conmmitment, and over what timeframe? We will get challenged as to
why we zre not doing it the Soutbern Califomia way (with watershed management plans).

Tom — comments on proposed Water Board staff schedule included in the handout:

o Schedule refiects timeline needed to have effective date of July 1, 2015;

o Anything with June 2015 date are initial requirements of MRP 2.0,

o Permittees need to figure out what they need to do and to know in order to be able to
respond to Tentative Order in February; '

o Consider how we specify things in the permit in order to agree on the concepts and
intentions to the Permittees and other interests.

‘ 3
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¢ Adam Olivieri (SCVURPPP/EQA) — We need to consider time, dollars, and targets. We
need to look at whether these are the right targets for load reduction. Tom — Agrees that
we can adiust the targets to be mote realistic. Jon — We can reevalusie the targets with
better modeling and recent data, Adam — We should be looking at modifying the TMDL in
parallel with other efforts as well as keeping a clear record of discussions and agreement
on what needs modification and why — don’t want to lose information. Tom - TMDL has
a 10-year check point that coineides with the end of MRP 2.0. A substantial amount of
RMP resources have heen used to supplement Permittees” efforts in data collection — we
need to consider sustainabifity. - :

e Tom— asked SC to respond to POC tasks and schcdul;. Matt —need to look at resources

“availahlé how va. putting fiitire resources on the idble, Tom Dalziel —thifks Coriffa Costd ™ ™

Permittees will have difficulty coming up with the resources in the next 6 months, Jim |
Scanlin (ACCWP) — what is “expected implementation plan content”? Tom hopes POC
Work Group will define soon.

= Mait ~would NRDC support the concept, of shifting LII} requirements of development
projects to some place offsite m higher priority areas for removing POCs? Tom — this ties
into what s expected in watershed master plans.

Update on C.8 Water Quality Monitoring Workgroup

Chris Sommers (SCVURPPP/EOA) explained that the goal of the work group is to optimize use
of resources and reduce costs of future monitoring efforts, At the first meeting on December 19,
the work group discussed existing requirements and brainstormed which requirements could be
improved or eliminated based on the value of the data heing coliected. Tomorrow’s meeting will
cover creek statms monitoring. In & subsequent mesting, the work group will discuss monitoring
projects and where to go with POC loads monitoring, including how to utilize these resources to
assist Permittees in collecting data needed to identify high and moderate opportunity areas.

Discussion:

+ Tom challenged the group to consider how they are using the data to manage stormwater
programs. The group should challenge Water Board staff to say what information is lost by
giving up an element of monitoring,

Initiate Discussion on C.15 Conditionally Exempted Discharges
= The Steering Commiitee reviewed the status of the proposed potable water discharge permit

s Tom - Explained that thero are not two efforts; there will either be a statewide permit or
Region 2 permit but not both. There has been interest in a multi-region permit, but there are
some issues with that, so Region 2 has been moving forward with its pennit for potable water
discharges. If a stetewide permit is developed; it will be available for regions to use as they
chooge, inclnding incorporating into MS4 petmits. The fate of eurrent MRP requirements is
“to be determined”. They will have to be equivalent requiremnents. His preference is to put ell
under one general permit, but the disadvantage is putting so much into one permit, They are
making substantial changes to make the provision practical and not have unititended
consequences. One consideration — there will be one numeric effluent limit (NEL) for
chlorine regidual and would have to craft the MRP around this. One question is how to
implement a chlorine residual NEL simply and accurately with field-level mersurements.
The chlorine regidual NEL will be at a reasonably high level given the limitations m field
measurement methodology.

» Melody — What is the timing for this?
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Tom — 3-6 months, Tf it is a Region 2 permit, they would probably send out a public notice
within the month, to start a 3-month process for adoption. A statewide permit would add 3
months to the schedule. In Region 4, there is concern as to whether the permit would be
consistent with the Ocean Plan. {The Region 4 permit allows all dischargers to be covered by
the MS4 permit; the MRP only covers MS4s so other water purveyors are not currently
covered by a permit}, MS4s in the Bay area would be covered by the current MRP at least
until it expired (and could be administratively extended). By December 1, we will know
whether these wiil requirements will be in the MRP or not, because MRP 1.0 will be
administratively extended as needed at that time.

Adam — We as Permittees need to make two arguments: 1) why MS4 Permittees want to keep
the requirements in the MRP; and 2) the need to address technical arguments on the same
timeframe with othet non-MS4 water utifity stakeholders.

Randy Breault (Brisbane) — What will be opportunities for input on technical issues?
Concerns gbout regulation of small discharges. Tom — Recognizes they need to do a better
job of outreach and involving all stekehelders. In Region 2, they have formed a work group
of mainly water districts but have not had broader participation.

Matt — Why do we need additional regulation? We have not heard what is wrong with the
current requirements,

Dale Bowyer (Water Board) — Feels that MS4s have been regulated loosely, and doesn’t want
two sets of permits. Feels these are not stormwater discharges, these are “wastewater™
discharges and toxic to creeks. This Is a wastewater treatment effluent limit,

Tom — There is no specific problem with current requirements, Bottom line is; are the right
things being done at the right time? His intention is that the new requirements will not be
more burdensome to Pertnitices than the current ones in the MRP — same BMPs, monitoring
and reporting. They are going down the path of eliminating the short duration, low volume
discharges. ‘

Adam ~ If you consider potable water releases similar to a wastewater NEL, will dischargers
be subject to mandatory minimum penalties? Tom — yes. Geoff — Where would the NEL be
enforced? Tom — To be determined. The permit could allow for the point of compliance to be
the point of discharge to the receiving waters.

Next Steps

Action Items

o At March 6% meeting, Permittees to respond to Water Board staff on tagks and
schedule for defining PCB/mercury opportunity areas inclnded in meeting hand out.

Next meetings — The SC agreed on the following dates for future meotings (same time and
Place):

o Maearch &
o Mayl
o June 5 (instead of July 3)
Topics for March 6 meeting:
o Detailed discussion of progress on C.3 issues
o Update on Green Streefs Work Group
o Update on C.8 Work Group
o Confinuing discussion on POCs — response of Permittees to schedule

5
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o Initiate dialog ont remaining MRP issues

Attachments:

1- Attendance Sheef and Agenda
2- MRP 2.0 POC Workgroup Mercury/PCBs Near-term Planning Tasks and Schedule
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1:00 pm

1:15 pm

1:45 pm

2:30 pm

2:50 pm

3:15 pm

3:30 pm
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Draft AGENDA

MRP 2.0 Steering Committee (SC) Meeting
February 6, 2014
1:00 to 3:30 pm
Water Board Offices, Oakland, 2™ Floor Room 15

Review Apgenda, Introductions & Announcements
Outcome — introduction of key MRP Permittee, Regional Water Board, and
stormwater program representatives; any modifications to draft agenda;
annourcemeants.

Summary of Progress on Action Ttems from Previous Meeting(s)
Outcome — receive update from BASMAA Commiittee or work groups on action
items, areas of agreement/disagreement, and next steps.

A. C.3 Ttems — Status of discussions with Water Board staff on regulated project
thrjesholds, LID feasibility criteria, Special Projects, and treatment measure
inspections, and report from Green Streets Work Group,

Continue Diseussion on Pollutants of Concern — Mercury & PCBs Topics

A. Review Refinements to PCB/Hg MRP 2.0 Framework — update on POC Work
Group concepls for arganizing MRP 2.0, remaining issues and information gaps.

B. Potential Next Steps — update or suggestions and potential fimeframes for
implementation planning and data gathering.

Outcome — clarify expectations regarding roles of Programs and individual
Permittees in gathering new data to inform MRP 2.0 and anticipated resources

" needed from Programs (e.g., staff for facilitation and desktop mapping and
contractors for monitoring) and Permittees (e.g., staff resources to work with
Program staff). Clarify anticipated schedule.

Update on C.8 Water Quality Monitoring Workgroup

Qutcome — receive ypdate on initial meeting of workgroup, summary of major
concepts discussed, and next steps.

Initi:ite Discussion on C.15 Conditionally Exempted Discharges

Ouicome — review status of proposed State Water Board Drinking Water Discharge
Permit and Region 2 efforts and initiate discussion on relationship to requirements in
C.15.

Next Steps

Adjourn

EXHIBIT C Page 80 of 190



061 10 1g abed O 11dIHX3

. 199Ys wu_._.__.mucwﬁ<
w ‘ [anwiwo) Jul1aals 0T dHIN



R SE RRERER

e )
89Ys suepuany
9pHwwWe) 3uladls 0°Z dHIN

EXHIBIT C Page 82 of 190



PRELIMINARY DRAFT - For Discussion Purposes Only February 5, 2014

MRP 2.0 POC Workgroup - Mercury/PCBs Near-term Planning Tasks and Schedule

The MRP 2.0 Pollutants of Concern {POC} Workgroup has identified three separate but paraf!el and related tracks
relative to Provision £.11/12 {mercury/PCBs controls) permit reissuance;*

1. Existing pilot watersheds - refine and enhance implementation planning for known high opportunity areas within
five “pilot” mercury/PCB watersheds where pilot-scale control measure implementation began during MRP L.0.
Continue planning and implementing controls resulting in further load reductions {i.e., “focused implementation”).
This implementation planning should remain ahead of new high opportunity areas Identified during the process
outlined below (see Track No.2}. The RWB staff suggested schedule for planning and implementation for existing

- pilot watersheds includes: ‘

» Junc 2014 - preliminary plans submitted to RWB staff for focuse ementation in each pilot watershed,
incorporating MRP 1.0 pilat results as available,

e December 2014 - focused implementation plans for each pi completed. Plans should show
commitment to significant actions, be adequately robustiand inciude tlear milestones that can be tracked.

released for public camment. The TO will proposeiga
implementation in existing pilot watersheds to begi

2. New high opportunity areas - identify ne
ald industrial areas {outside of pilot waters
upcoming permit term, The RWB staff sugge:
opportunity areas includes;

‘\:;eduction requirements:and will require focused

for leng-térm “watershed master planning” for (1) funding and
. “moderate opportunity” mercury/PCB areas and (2} adopting
intainin ilk when non-single-family structures are renovated and

the “high opportunity category as well). Consider opportunities for

s, trash controls, transportation projects, and redeveiopment). Note
ay Area” project {pilots include City of San Mateo and San Jose). The
ihg and implementation for moderate opportunity areas includes:

municipal ordinangces
demalished {this c

RWB staff suggested schedul&3
e June 2014 - develop prelimind®ylist and maps of moderate oppartunity areas.
» December 2014 - develop refined short list and maps of moderate opportunity areas.

o February 2015 - TO with load reduction reguirements and expected implementation plan cantent and schedule
far proposed moderate opportunity areas is released for public comment.

* June 2015 - inftial implementation planning completed for moderate.opportunity areas,

ifur additional background and information about various terms (e.g., focused implementation, piiot watersheds and high and
moderste opportunity areas) see the Integrated Monitoring Reparts, Parts Band C.
®For all three tracks, contents of MRP 2.0 Tentative Order proposed by RWB staff.

1
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PRELIMINARY DRAFT - For Discussion Purposes Only _ February 5, 2014

Table 1 presents further details regarding the proposed 18-month process (January 2014 - June 2015) to identify new
high and moderate opportunity areas and the associated implementation planning (Tracks 2 and 3 above}. The
framework divides the 18 months into three 6-month periods and provides a rough outline of the suggested schedule
and tasks for Bay Area Phase | Stormwater Programs and Permittees. Notes regarding Table 1:

The schedule may vary among Programs and Permittees by plus or minus two months. For example, some
programs may not begin initiating the “windshield surveys” until July or August of 2014.

The 18-month process would be completed coincident with the estimated MRP 2.0 effective date (July 1, 2015);
thus the timing of permit reissuance and this process should be further discussed.,

Windshield surveys are from public right-of-way and do not neces Include facility inspections.

Based on existing sediment data collected on streets and in the:

4, new high opportunity areas may not have
as high of PCB loading rates as existing known high opportun ;

shed Spread;

It is currently unclear what role {if any) the Regiona! W, t Model (RWSM) might play in the

AA staff needs to further review

ssociated with STLS activities should be
PLWG discussion) include further testing of
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MRY 2.0 Steering Committee Meeting Summary
March 6, 2014
1:00 ~ 3:30 p.m.
Water Board Offices, Oakland, 272 floor

L Review Agenda, Introductions and Announcements

e  Matt Fabry (BASMAA Chair, SMCWPPP) opened the meeting, Members infroduced
themselves and a sign-in sheet was passed around (Attachment 1). There were no changes to
the agenda or announcements,

IL. Summary of Progress on Actions Items from Previous Meetings

A, C.3 - Report Green Streets Work Group,

= Jill Bicknell ((SCYURPPP/ECA, BASMAA Development Committee Chair) — provided
update on Green Streets Work Group. Dan Cloak (CCCWP/DCEC) noted that it was the
group’s goal to be an influence on MTC towards getting green streets funding integrated with
transportation funding. He noted that the proup felt that condncting outreach at the
Commission level was needed and that he felt that resources to collect data, provide outreach
and make political connections were not available.

s Matt Fabry noted that we all need to keep an eye on what’s happening with the Water Bond
and that this might be the only significant pot of state funding for the next few years (other
than IRWMP). He further noted that various proposals are being put forth but that the biggest
focus seems to be on rainwater capture and use, Matt noted that CASQA has been
approacbed to provide comments on a piece of legislation related to the bond.

s Tom Mumley {Water Board AEQ) made the following comments and observations: 1) he
recently met Michael Kiparsky who is the Wheeler Tnstitute for Water Law and Policy at
UCB and is also with the ReNUWIT' He noted that ReNUWTT is looking at what are the
barrers to better intepration, especially funding, and that our group could get some assismmce
from their research. Adam Qlivieri (SCVUIRPFF/EOA) mentioned that he previously
discussed the Green Streets Work Group with Michae! and provided Jill and Matt’s contact
information to explore the question; 2) Tom observed the lack of resources as an important
issue and asked how are we going to mnake progress on building a database and move the
issue forward; 3) Tom stated that the Water Board staff default position will be to regulate all
road projects, however the staff prefers a green street program altemative. He noted that
permittees will need to commit to a master planning effort that has a net benefit. He further
noted that Sacramento views stormwater as a resource and thus will tie future State funding to
this view. WB staff intends to work with the penmittees to identify opportunities to provide
flexibility and incentives in the permit but that flexibility will be tied to the degree of
commitments permitfees are able to make towards the green sireet master plammning,

s Several memhers noted that no new resources were available during the current FY and asked
if redirecting eurrent resources wnder the current MRP is possible. Tomn M. noted he was open
to looking at this question,

' ReNUWIT is an interdisciplinary, multi-institation (Stanford, UC Berkeley, Colorado School of Mines
and New Mexico State University) research center whose goal is to change the ways in which trban water
is manaped.
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a Tom M. mentioned that EPA expects to release the next RFP for $5M pot of SF Bay WQ
Improvement Funds and that EPA appears to be interested in exploring the concept of green
infrasiracture planning type projects. He recommended this as a follow-up item for further
BASMAA discussions including topics such as potential project ideas, accomplishments
within a permit term, collaberation with SFEP, and linkzge to Prop 84 projects such as the
GreenPlan Bay Area.

« Tom said that Randy Twasaki (CCTA) mentioned at the Green Streets Work Group meeting -
that the preen sireets effort is becoming more acceptable, similar to how construction BMPs
evolved ftomn new concepts to actions that are now part of doing business,

ACTION ITEM #1-Program.managers to discuss potential options for EPA grant funding...
with Tom M at the next BASMAA mceting.

ACTION ITEM #2 — Discussion and develop response to EPA REP for $5M pot of SF Bay
WQ Improvement when available.

B. C11/C12 - Update and Stormwater Programs’ response/discusgion with Water Board staft on
tasks and schedule for defintng PCB/mercury high opportunity areas.

o Khalil Abusaba (AMBC/CCCWP) noted the POC Work Group has been discussing how to
identify high opportunity areas within the jurisdictions and that the various program MR
subrnitfals include a discussion of the challenges to various projected levels of reductions.

s Matt noted that SMCWPPP staff has made presentations to San Mateo County Permittees
regarding the new PCBs/mercury tagks and schedule and no major objections to the overall
approach have been raised by the Permittees. However, the schedule is very challenging and
the effort may require a level of resources similar to developing the recent trash plans,
SMCWPFP may have enough resources in its current FY budget to get through jnst the initial
planning process. Matt noted that SMCWPPP and its Permittees do not know wherc they will
get new resources to implement efforts in the long term and that concemns are being raised
about how the potential required new costs 'wonld be distributed among Permittees and the
related impact to the countywide funding initiative,

a  Jay Walter (City of San Carlos) noted that the City of San Carlos has one of the pilot
watersheds for PCB load reduction and acknowledged that more work is needed to address
the PCBs problem in the watershed. Once SMCWPPP completes an initial plan for next
steps in the watershed, City staff is willing to take the plan to the City Council and seek new
resources to address the PCB problem.

« Tom M. stated that WB staff can allocate load reduction responsibility at an arca-wide level
or at a local level and that they intend to continue to advocate the X, Y, Z approacb; and that
while the ailocation formula in the TMDL is population-based, it could be re-worked to
reflect a more focused priority-baged approach. He again noted that the WB can provide
mote flexibility regarding time but that thig flexibility is tied to the need for more local
commitment to developing green master plans. He reiterated that the WB is not interested in
the LA permit approach (i.e., comply with RWLs and TMDL “effluent limits” or
develop/implement enhanced watershed management plans) that goes straight to full
implementation, He noted once again that the WB must get local agency conceptual bay-in
and start making measuresble progress on real green master plans.

s  Tom M. reminded the SC that EPA is using its “clean up people” to focus on the Oakland
Coliseum ared and found a mass of PCBs in one site that is equivalent to the estimate of the
entire load to the Bay. He further noted that the “PCBs in Caulk™ study funded by a
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Proposition 50 grant found that the PCBs in buildings, including caulk, constructed in 1940s-
60s, averages 5 kg of PCBs per building and that a simple caleunlation indicates that, with
greater than 8,000 buildings constructed during this period, there may be a 40,000 kg
reservoir of PCBs, Bottom line is that trying to intercept PCBs in sediment may not be
worthwhile and it may be more cost-effective to focus on abating legacy sources and this
should be considered during surveillance of high and moderate oppertunity areas

ACTION ITEM #3 - Jon Konnan will send the link to the PCBs in Caulk study out to the SC
memmbers. ‘

s Adam Olivieri (SCVURPPP/EOA) — noted that based on discussions with the Santa Clara
program co-permittees, the Santa Clara program also saw no major objections to the overall
approach for the next 18 months; however, while co-permittees generally apreed with tasks,
additional refinement and definition were required to the tasks to make them feasible to
undertzke in the next 18 months. Regarding the Leo Avenue site, it is very unlikely that
program will be able to develop the data required in an 1 8-month time frame. Further, the
WB and SC need to seriously consider whether meeting the TMDL reduction over the next
20 years is feasible, realistic and still technically supportable, and thus the SC and WB should
consider the appropriate time for discussing when and how to update the current TMDL.

s  Mclody Tovar (City of Sunnyvale) noted that the stormwater programs should look at
allocation of resources to all perrnit items. Further, she noted that there is an opportunity
during the next permit cycle to enpgage PG&E, railroads and other ntilities in the load
reduction efforts. Tom M. stated that he has no reason to believe the PG&E has any sources
that are not being managed, but likes the concept of double checking. He noted that railroads
may be potential sources and mentioned the work condncted by SCVURPPP in early 2000.
Finally, be noted that he was trying to get a special project moving to confirm that all sites
under cleanup by DTSC and/or the WB were doing what is needed to address potential load
reductions consistent with TMDL assumptions, He wag hoping that Mark Johnson of his
staff will be able to help with this project.

s Khalil — menticned that one of his major clients is PG&E. He also stated that the two utilities
(tailroads and PG&E) are very different. His evaluation of soil samples at the Richmond
transformer yard showed very low levels (1 pph), He suggested that railrond utilities should
be approached at a national rather than local level. .

= Jon Konnan (SMCWPPP/EOA) described significant challenges with getting permission to
sample on a PG&E site. :

«  Adam — reminded Tom that several letters listing potentia] responsible parties In the San
Mateo program area were sent to the WB requesting assistance and that maybe we should re-
send and further discuss in lipht of the WB staff special project and EPA’s cleanup efforts, In
addition, Adam asked if the WB considered use of Weter Code Section 13267 to get better
cooperation. Tom agreed that they should be able to help with regulatory authority and noted
that we should pull together previous information, He noted that dealing with the railroads
was a different problem since they do not believe that they are subject fo state regulations.
Chris Sommers (SCVURPPP/EOA) noted that 2!l the old industrial areas had railroad tracks
right through them, and the railroads still own these ROWSs. Jon Konnen noted that one area
in Santa Clara County previously referred by SCVURPPP in a letter to Water Board staffis a
railroad right-of-way.

ACTION ITEM #4— Pull together previous RP lefters and draft 13267 documentation and
forward to WB staff.

e Jim Scanlin (ACCWP) stated that ACCWP Permittees have reviewed the Feb 5 outline of
Mercury/PCBs Near-term Planning Tasks, On tle Pilot Watershed (Ettic St.), the IMR

EXHIBIT C Page 88 of 190



includes a fairly detailed implementation plan, including enhanced maintenance (cleaning the
pumnp statior) and looking at some potential capital projects (diversion), but for the most part
Pproposes menagement actions at specific facilities, Regarding the New High Opportunity-
Areas, most of our Permittees could screen most or all of their old industrial within a year,
and develop a short list of facilities that will need additional follow-up. There probably won't
be encugh information to come up with an expected load reduction from those facilities.
However, it should be possible to have an implementation plan that cutlines the next steps for
the high priority facilities by February of next year. Jim noted that he expects the :
implementation plans to describe actions to address specific facilities rather than Permittee-
condncted enhanced maintenance or treatment. Some of our Permittees, including Oakland,
are not in a position to screen all of their Old Industrial facilities within that imeframe. .
Oakland has a Imge old industrial area. Qakland will need to select a subset of its area to
screen. Currently Jooking at a portion of the San Leandro Bay watershed as the pilot area.
Permittees haven’t looked in detail at the Moderate Opportunity Areas section of the outline
yet.

=« TLeslie Bstes (City of Oakland) noted that moderate opportunity areas in Oakland are huge, in
addition to the large number of high opportunity areas and the City is currently leveraging
DTSC efforts. She asked if special consideration conld be given to such difficult problems.

» Tom M. noted that WB staff may give special consideration o cities lilke Ogkland and
Richmond that are dealing with multiple major issues like PCBs and trash. He stated that
cities need to make a clear and reasonable commitment to what can be achieved along with
an estimated amount of benefit and that these commitments can be accounted for as
conditions in the permit, In the absence of plans and commitments, WR staff will impose
stricter réquirements.

» Khalil noted that in the IMR it was a lot easier to stats what could be done in the high
opportunity areas and sugpested that the permit focus on these high opportunity areas.

s Kathy Cote (Freinont) expressed the coneern that too much effort could be spent on moderate
opportunity areds without much benefit She alse asked about what timeframe the WB
envisioned for the developing a green streets master plan. Jon Konnan pointed out that the
eurrent ! B-month workplan may not allow enough time to go through the planning process
and prepare implementationi master plans for moderate opportunity areas. Tom M. noted that
the timeframe depended on the scale and leve] of detail and that WB staff could consider
rnore time if looking at a larger scale, He noted that WB staff was open to discnssing the
guestions of scale and timeframe.

«  Matt noted that the City of San Mateo is doing a complete streets/sustainable streets plan and
that it is a mukti-year process, at least 3 years. A significant level of outreach and education
was required. He noted that the plan is supposed to be done in 2015, Tom M, stated that this
project might serve as a model, Gary de Jesus (City of San Mateo) stated that he or someone
else from: the City would be willing to come back and give 8 presentation.

ACTION ITEM #5 - Presentation fo SC on City of San Mateo’s sustainable streets plan.
HI.  Continue Discussion on Provision C.3 Topic “WHITE PAPER”

Dan Cloak noted that he and Jill developed an outline and presentation (Attachment #2) oo the
“white paper” bricfly discussed at the last SC meeting, He began with brief background on recent:
discussions of future vision fot C.3 at BASMAA DC meetings and progress to date, and then
descrbed the vision and approach to the C.3 “white paper”. The following is a very brief
summary of the comments/discussion that ensued as part of the presentation. Please refer to
attachment #2 for more detail
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Dan referenced previous data analyses that suggested the most cost-effective size project to
regulate ig 1-2 acres. TomvDale noted that the data set was limited, and biased toward large,
new projects,

Dale Bowyer (WB staff) stated that under MRP requirements for infiltration, he hopes that
white paper will address increased surface area for infiltration. Dan noted that it was the
intent to look at the cost effectiveness of these systems,

Sue Ma (WB staff) noted that at the last Development Committee meeting, she thought it was
agreed that the whife paper would specifically inclade a discussion and critique of the
available rationale/basis used to support the 1.5 factor in SoCal permits for bioretention with
under drains, Dan noted that it was the intent to do so, Tom M stated that there is mutnal
benefit to prepare the white paper and discuss and evaluate these specific issues since we all
will be proactively responding to comments.

Dale noted that nutrients such as nitrogen are not very well removed by bioretention, -

Tom M noted that he was generally OK with the approach and what we can do in the concept
of the vision. He mentioned several thoughts: 1) one outgrowih of the concern for “1000s of
little facilities” could be a smaller number of regional facilities; 2) the life span of any type of
facility needs to be considered; 3) LID features could last 2 long time as opposed to non-1ID
units; 4) any analysis needs to consider future costs vs, benefit and not just present costs; 5)
be careful about quantifying loads removed and extrapolating; 6) is there any way to projcct
the number of LID facilities over the next 20 year?; 7) they will provide more flexibility with
special project credits if there is a commmitment to green street mastet planning, 8) consider
alternative compliance; and 9) WB staff would like to be involved with early review.

Dale noted that in trade for somne flexibility, they want to see green master planming be a
reality and Tom concurred, He agreed that there is a danger to property owners filling in
bioretention, so need to have some real presence out there. Dan agreed, but the best way is to
have proactive outreach. Tom agreed we need to have the public accept them as a key part of
public infrasticture and to get public works folks on board as well.

Léslie asked Tom to define “green master planning”, Tom stated that it 1s green and brown
masler planning, Can’t do gteen in all areas, therefore need to determine how to manage
runoff and pollutant removal in a comprehensive way. Need to consider infill and bow
hydromodification management, through design standards, offsets increases from lack of a
lower threshold. Dale noted that one key component of green master planning is having
opportunities lined up and ready to go when funding is available. Tom M mentipned
examples such as redevelopment of the Oakland Coliseum area, and Emeryville, which has
community-based master plan over 100 year time frame. If you develop any piece of the area,
it is done in the long-term context and consistent with community vision. The performance
that they want to see is load reduction, flow reduction and support healthy streams,

" ACTION ITEM #6 - Dan and Jill to develop scope and budget for the white paper for
discussion by program managers at next BASMAA meeting.

Iv.

Update on C.8 Water Quality Monitoring Workgroup

Chris Sommers briefly updated the SC on the status of monitoring workgroup meetings with
WB staff to review and revise provision C.8 of the MRP (Water Quality Monitoring), Chris
indicated that the workproup has reviewed all C.8 requirements and diseussed potential
revisions to creek status monitoring (C.8.c) in detail. The workgroup has also identified the
need for revisions to provigion C.8.d (Monitoring Projects). Stortmwater programs are
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currently developing a list of proposed revisions to C.8.c for WB staff consideration and plan
to have a meeting later in April to review and discuss further,

Churis noted that discussions on provision C.8.e (POC Monitoring and Long-Ternn Trends)
had just begnn among warkgroup members. Of specific interest to the 5C is the requirement
for POC monitoring (i.e., loads monitoring), which currently is being conducted at six
stations regicn-wide at a cost of roughly $1M per year. The momtoring workgroup has
jdentified the need fo review and revise existing management questions intended o guide
POC menitoring and propose revised momtoring requirements based on the need to answer
new high priority questions. Furthermore, the group has also acknowledged the need to

—cootdinate POC monitoring requirements-even closer to-the identification of high, moderate. .. ... .- ..

and low epportunity areas and the reduction of PQCs via conirol measures implemented
during MRP 2.0. Chris mentioned that Water Board staff have suggested a framework for
POC monitoring in MRP 2.0 that is similar to the current MRP, which requires a “defanlt”
monitoring approach that can be modified by Permittees/Programs based on an agreed npon
alfernative approach.

Chris indicated that the monitoring workgroup will be meeting again later in March and April
to: 1) rev1ew/reﬁne managetnent questions puiding POC monitoring; 2) identifying
information needs and acceptzhle interim epproaches for FY 14-15; and 3) defining the
proposed “default” approach for POC monitoring in MRP 2.0,

Khalil stated that with regard to POC monitoring in MRP 2,0, CCCWP Permittees would like
to see the resources currently spent on monitoring he shifted o identifying and reducing POC
sources via control measures. CCCWP has spent over $4M in monitoring over the last 5 years
and would like to see a portion of these resources redirected to control measure
implementntion,

Review Schedule and Topics for Future Meetings

The next SC meeting is scheduled for May 1. 2014 at the Water Board Offices, Oalkland, 2™
floor Room 15.

The July meeting was rescheduled for June 5™ at the Water Board Offices, Oakland, 2™ {loor
Room 11,

Tom M noted that it was the WB intent is to produce a draft pubhc Tentative Order of MRP
2.0 in February 2015 and that it should be adopted by June 2015, He also noted that the SC
needed to begin to consider other provisions of the MRP and noted that his staff had put
together some thoughts and potential changes.

ACTION ITEM #7 - Program manager's will discuss WB staff mpuﬁcnmments on April 14
and follow up with Tom.

VL

Topics for the next meetings include: status on FWP ITEMS, update on C3 subjects including
statug of white paper, fwp stafus on other MRP provisions (C2, 4, 5, 7, 9, 15), difcuss
possible modifications to CB, findings and recommendations from IMR as they relate to
C11/12 future requirements, and continue the discussion on how to fill data gaps including
priorities and re-alignment of resources during administrative extension.

Next Steps

Develop agenda and prepare for next two meetings.

VIL Adjonrn
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Draft AGENDA

MRP 2.0 Steering Committee (SC) Meeting
March 6, 2014
1:00 to 3:30 pm
Water Board Offices, Oakland, 2™ Floor Room 15

1;00 pm I. Review Agenda, Infroductions & Announcements
Outcome — introduction of key MRP co-permittee, WB represeniatives, and
stormwater program represeniatives; any modifications to draft agenda;
announcements '

1:15 pm IL Summary of Progress on Action Items from Previous Meeting(s)
Outcome — receive wpdate from various BASMAA and/or Steering Committee work
groups on action items, areas of agreement/disagreement, and next steps,

A. C.3 Ttems - Report firom Steering Committee Green Streets Work Group.
B. C.11/C.12 Items — Response and discussion with Water Board staff on tasks and
schedule for defining PCB/mercury oppartunity areas,

2:00 pm M.  Continue Discussion on Provision C.3 Topics

Quicome — Discuss progress on C.3 topics to date and approach to development of
C.3 “white paper”, Including purpose, outline, and timing, and receive input from-
Steering Commitfee.

2:30 pm Iv. Update on C.8 Water Quality Monitoring Workgmup

Ouicome — receive update on work group meeting, summary of major
concepts discussed, and next steps.

2:50 pm V.  Review Schedule and Topics for Future Meetings

Quicome — Review schedule and plan to complete discussion of current topics and
address remaining provisions.

3:15 pm V1.  NextSteps

3:30 pm VIL Adjourn
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MRP 2.0 Steering Committee Meeting Summary
June 5, 2014
1:00 - 4:00 p.m.
Water Board Offices, 1515 Clay St., Oakland, 2™ floor

Introductions, Annoﬁncements and Changes to the Agenda

Matt Fabry (BASMAA Chair, SMCWPPP) opened the meeting. Members introduced themselves
and a sign-in sheet was passed around (Attachment 1) Thcrc WeIE Do changcs to the agenda or

| atpouncerments,” T -

Tom Mumley (RWB} ﬁotcd that the State Water Board is about to release the draft Trash
Amendments,

Tom M. noted that we are “entering the last lap” since the formal NPDES process began with
submittals of the Reports of Waste Discharge (ROWD). He noted that we need to schedule time
to resolve final issues and possible MRP 2.0 language as rmich ag possible before an
administrative order is released.

Summary of Progress on Action Items from Previous Meeting(s)

Matt F. provided a quick summary of the status of the seven (7) items listed in the March
meeting:

o #1 and #2 done - EPA WQIF grant concept proposal for Urban Greening was submitted
and selected for submittal of full proposal

o #3—done

¢ #4—inprogress. Jon Konnan to collect letters for SCVURPPP and SMCWPPP; othe.r
programs will send their letters to Jon; Jon will forward to Tom M.

o #5 —will be done today

o #6--done

o #7—done and ongoing

Update from POCs Workgroup

Jon Konnan (SMCWPPP/EOA) provided a summary besed on a Powerpoint presentation
eovering results of SMCWPPP’s IMR and discussing progress towards detetmining PCB and
Mercury TMDL implementation via MRP 2.0 (Attachment 2}

o Estimated PCB yields (mg/acre/year) from various land use categoties ranged over 10
times (one order of magnitude) with open space at the low end and old industrial at the
upper end of the range. In order to achieve significant load reductions, based on estimated
land nse yields, it is impoertant to address PCB loading from other old nrban areas and not
Just old industrial areas since loading is a function of acreage in addition to yield.

o Mapped land uses into high, moderate, and low/no apportunity areag and determined
percent of expected PCB load in each.

o Noted the following rough estimates of the portion of the PCB load from the following
opportunity areas: High about 20%, Moderate about 70%, and Low/No about 10%.

EXHIBIT C Page 95 of 180



Presented cost-benefit scenarios for addressing 100% of high opportunity area over 20
years and 20% of moderate opportunity over 50 years. (Cost estimates assume mitigation
measures “start from scratch” (1.e., not piggybacked on CIP improvement projects) and
are 100% effective. Rough total cost for San Maleo County estimated at $23 million per
year to address PCB and mercury under future permit terms.
Jon noted that for estimated future contro! costs for trash and PCB implementation and
current dedicated revenne, San Mateo County projected a shortfall of $37 million per
year,
Reviewed information gathering (i.e., field screening) approach by muonicipalities to
inform MRF 2.0.
Future direction needs to include a three-prong approach to: 1) address known high
opportunity areas, 2) identify and address new high opportunity arcas, and 3) address
moderate opportunity areas with green infrastructure over time. )
Showed the map developed for City of San Mateo that overlays opportunity areas, trash
management areas, and priority development areas to show potential integrated approach.
Stressed need for MRP 2.0 term to conduct multi-year green infrastructure planning
process, and consider time and process needed to develop multiple fimding sources.
Noted that public is not likety to fund preen infrastructure transformation based solely on
water quality issues.
Discussed Water Board staff proposed framework and areas of agreement (Attachment 3),
Noted general agreement on three-pronged approach but there are other issues to resolve:

»  Scope and schedule;

» Focused vs. full implementation;

= Accountability — now moving to performance-based standard (i.e., load rednction

targets). Questions about how much monitoring/assessment required and how to
receive credit for source property referrals. ‘

»  Comments;

(o)

- Melody Tovar (City of Sunnyvale) noted as part of mapping and analysts that

consideration should be given to how close other old urban areas are to old indusirial
areas,
Dan Cloak (CCCWP/DCEC) noted that costs assume all projects are done jn public
ROW but that some projects may be constructed on private property and rely on private
funding.
Richard Locker (WB) noted that Jon did 2 good job summerizing the discussions to date.
Two points:
»  Significant part of load is in old urban area, but it may not be the 20/70 split
assumed. :
= By “full” implementation, he meant completing projects in the pilot watersheds,
not necessarity meeting a 90% load reduction in pilot areas.
Melody suggested that to move forward in moderate opportunity areas more data
collection may be beneficial to find differences in old urhan. Jon noted that the analysis
was based on separating out residential, schools, ete, from old urban.
Tom M. noted that these numbers were based on desldep analyses and need to be ground-
truthed before implementing. Monitoring is a method of gathering local data and is worth

" the investment, “Full implementation” does not mean doing everything, everywhere at

the same time. Focus on priority areas. Debate is how much robust planning is needed
and how much implementafion has to be completed within a permit term, The LA M54
permit approach allows for genetation of watershed management plans and providing
reasonable assurance that plans will obtain numeric WLAs. There has to be some eapital
improvetnent in each of the major areas within a certain time frame.
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o Joe Calabrigo (Town of Dauvilie) noted that he liked that we are starting to integrate
approaches and tallk about long range plans. Funding of these ections in the short term
will be very difficult. Allowing us to have the next five years for planning will ensure the
planning is done right and proper mechanistms are set up,

o TomM. — LA is going to help set the stage by estimating the costs of implementing their
watershed plans, and the numbers will be in the billions, This may help rernove some of
the barriers fo local agencies to raise funds.

ACTION ITEM #1 - Schedule discussion of next permit term scope and schedule (how much and
how fast); define terms nzed to characterize pilot vs, foll implementation, and discuss approach to

,,,,, describe acconnfabilify. Update Steering Comumittee at mext meetnE. e

IV.  Update from Green Infrastructure Work Group

e Jill Bicknell (SCVURFPP/EOA) provided an update on the progress of the LID White Paper,
Draft will be available mid-summer, get permittec inpxt, discnss with Water Board staff in early
fall and complete by November 1. Tom M. rusponded that he would like dialog with Water Board
staff earlier and asked that we try to collaborate early on.

« Jilt also gave an update on the Green Infrasttucture Work Group. In the last 3 meetings, the work
group:

o Heard presentations on planning efforts in San Mateo and Emeryville and discussed key
takeaway messages from each about process end time frame for developing GI plans;

o Heard presentation about MRP requirements for reducing loads of POCs and discussed
the linkage between GI and POCs;

o Discussed ideas for potential initial steps toward a long term integrated approach.

ACTION ITEM #2: Develop summary table covering three items: C.3 issue; previous information

provided and Co-permittee recommendation, and link to White Paper (what additional information

will be provided in White Paper to address WB staff need/concern). Complete and distribute prior
- to next SC meeting.

ACTION ITEM #3: Coordinate with WB AEO to allow for early collaboration with W8 stafl on
White Paper development and firal product,

s Peter Schultze-Allen (SMCWPPP/EQA) gave a presentation on Green Streets and Green
Infragtructure Planning within San Mateo and Emeryville (Attachment 5):

o Presented and compared key elements of San Mateo and Emeryville green street plans,

o Provided several slides covering potential municipal and regional tasks to consider that
allow for moving forward,

o Tom M. —key to have upper level buy-in, If WB allows this path, what qualifies the
cornmunity to take this path? Early on, you need to take some type of action to
demonstrate adequate commitment that this will be real. Asked Joe Calabrigo for bis
position,

o Joe C. noted that this is just basic community planning wnth a slightly different subject
matter. These concepts can be mcomorated 1nto specific plans or master plans and can be
so0ld to the public in various ways.

o Leslie Estes (City of Oakland) noted that it is refatively easy to incorporate ﬁns into

"existing processes for specific plans but getting it into an overall City plan or General
Plan and doing 2 plan Eke San Mateo® 8 is more difficuit for a city the gize of Oakland and
could not be done without funding.

o TomM, - need to scope out various options for different size cities (and counties)

o Melody — a scoping plan will be important.
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o Kathy Cote (City of Fremont} — noted that in Fremont, would need to understadd how
* this need would be coordinated with current road reconstruction and maintenance needs.

o Matt—we need to have plans that focus both on public ROW and private property. We
also need to start getting Caltrans and MTC engaged on long term funding needs, as well
as quantify what redevelopment has occurred and will occur, Leslie — currently most of
the transportation funding will not cover green street elements. Matt — asked for Tom M’s
help in approaching high level officials at funding apencies. Tom — pointed out that
transportation managers have already stated in the workgroup that you can’t rely on
current transportation funding, since it is not enough for their transportation needs.

o Peter — idea of public-private partnership should also he considered, e.g. Doyle Drive, .

o Chris Sommers (SCVURPFP/EOA) — hook with Caltrans TMDL requirements for
mercury, Tom M — Caltrans will have ~$100M/year to spend on compliance. Chris -
Calirans has to identify its priotity areas for implementation in October — suggests
BASMAA meet with Caltrans sooner tather than Jater. Matt — Caltrans also provides .
funding for active transportation projects and we should ity to coordipate with GI fending,

o Joe - the next five years are an opportune time to take advantage of certain funding
SOurces. .

o Tom Dalziel (CCCWP) —we need to really focus on these integrated plans and pravide
input to WB staff on what we can commit to in the next permit. Tom M. — conceptually
we’re in agreement but need to consider the implementation piece, Thinking of adequate
performance measutes that must be met within the perinit tenm or you go back to
implementing C.3 treatment on all road reconstruction. How do we confirm that this is
not 4 hand-waving exercise and put substance to these concepts for regionsl and local
efforta?

o Melody — suggested using SFEP fo help facilitate conversation with ABAG and MTC.

o Joe— need to discuss with them how to create another pot of money, not using some of
their toney. If green streets are really a priority, it needs its own funding source. Leslie —
stormwater guality needs to be perccived as a necessary component and cost of doing
transportation projects,

o Additional thoughts expressed:

= Al agreed we need to meet to discuss short term regional and local actions.

= Melody —need to start educating our planners and transportation engineers —
workshop this fall?

= Matt —need to start working with MTC and ABAG, Melody —would help to start
that conversation hefore meeting with transportation staffs,

» Joc — does not think that water quality needs to solely be tied to transportation
funding. Think more broadly about a legislative initiative to provide dedicated
funding. ) ‘ :

= Ken Chin — City of San Mateo’s plan is linked to transportation, and snpports
need to talk to Caltrans and ABAG, Suggested asking them fo prioritize green
streels by glving more points to funding proposals for projects with green
elements.

ACTION ITEM #4: Several next steps were articulated for the BASMAA BOD (Tom D. will take
the lead with assistance from Jill and Dan) to develop and discuss with the GI work group to the
next SC meeting: a) develop working definition of the term “comprehensive GI plan,” b) develop
potential eriteria that could be used by WB to allow for planning process (inclnding time frame) to
proceed within the next MRP 2.0 permit term, and ¢) develop the potential steps and criteria
needed to judge acceptable level of action/implementation by a permittee as part of the GI planning
process.
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ACTION ITEM #5: BASMAA BOD will contact Calirans ASAP and initiate discussions regarding
process for allocating and approval of funds. (The City of Sunnyvale has 2 trash full capture proposal
that could be nsed as a specific case example.)

V. Update on C.8, Water Quality Monitoring Workgroup
& Hold discussion until next SC meeting,.
VI.  Potable Water Discharge Permit

_.» _Tom M—noted that the Region 2 permit s on the sireet for comment, Statewide permit i

supposed to come out soon, and if it does, Region 2 may or may nof consider withdrawing its
version. Some water purveyors arc pushing to get a permit ASAP,

e Adam - requested that Tom clarify the need to comment on Region 2 permnit during the puhhc )
comment period?

e Tom —noted that yes it was important for permittees to S‘leﬂ]lt written comments on the Region 2
tentative order,

VII. Other Provisions

» Adam noted that Tom distributed an npdated list of other MRP provisions needing discussion
(Attachment 6). Adzm suggested that WB staff look at the ROWD submittals for permittecs
responses to the earlier list of WB staff issues, identify arcas of agreement and disagreement, and
then discuss issues of disagreement at BASMA A Board meeting, Then we can develop an
addendum to the ROWDs, if necessary. Tom — agreed with approach and noted that staff has
started to look at the ROWD tables and have seen some areas of agreement but others still need
some dieussion/work. For example, under C.2 —a ROWD notes “eliminate pump station dry
weather sampling requirement” - Torn noted he wonld rather see justification that monitoring
showed that additional sampling pot needed.

e Tom agreed that WB staff will complete their review in a timely manner, while we review our
own submittals and compare to their list.

ACTION ITEM #6: WB statf will review ROWDs relative to other MRP issues that need further
clarification/discussion and BASMAA Phase I managers will do the same. BASMAA BOD will
schedule discussion at the July BOD meeting with AEO to disenss issues needing further
clarification.

VI.  NextSteps

s Meeting Schedule:

o Auguost7, 1-4 pm

o September 4, 14 pm

o November 6, 1-4 pm .
e Develop agenda and prepare for next two meetings,

VII. Adjourn

Attachment 1 — Agenda and Sign-in Sheet

Attachment 2 —Update POC Workgroup

Attachment 3 — WB staff proposed 5 - efements for FCBs and Mercury

Attachment 4 ~ POC Workgroup FCBz and Mereury Frameworlk (summary of MRP 1.0 provisions and reeommendﬂ‘uons)
Atiachment 5 — Powerpoint presentation on Green Strects and Green Infrasfrocture Planning within San Mateo and Emeryville
Atlachment 6 — List of WB stoff proposed changes for MRP discussion — June 2, 2014 version

EXHIBIT C Page 99 of 190



1.

IIL

MRP 2.0 Steering Committee Mecting Notes
September 4, 2014, 1:00 to 4:00 pm
State Building, 1515 Clay St., Oakland CA, 2nd Floor Room 15

Introductions, Announcements, Changes to Agenda

Matt Fabry (BASMAA Chair, SMCWPPP) opered the meeting, Members introduced themselves
and a sign-in sheet was passed around (Attachment 1). Matt moved Item V, the C.8§ update, before
the update on Green Infrastructure approach (Item IV.). No other changes were made to the agenda
(Attachment 1) and no announcements were made.

Summary of Progress on Action Fems from Previous Meeting(s}

. Adam Olivieri (SCYURPPP Program Manager, EOA) provided a quick summary of the statns of the

six (6) action items listed in the June 5, 2014 meeting notes (Atfachment 2):

o #1 —in progress and will be discussed as part of agenda item IIL
#2 — completed and will be distributed as part of agenda item IV.
#3 — in progress and schedule will be discussed as part of agenda item IV,
#4 — in progress and part of agenda item V.
#5 - completed. Adam noted that the BASMAA Board of Directors (BOD) and Tom Mumley
(RWB, AEQ) met with Caltrans representatives from headquarters and District IV on August
28, 2014, He poted that the meeting was very productive, and that the BASMAA Executive
Director will work with Caltrans Chief Environmental Engineer Scott McGowen to convene
a work group of Caltrans and BASMA A representatives to farther explore collaboratnre
melementat.lon
o #6— in progress and part of agenda item VIL

(oo I v B v

Update from POCs Workgroup

Update on information/progress relative to ongoing data gathering process to mfarm MRP 2.0
(e.g., identifying new high opportunity areas).

Jon Konnan (SMCWPPP/EQA) made a presentation on the information gathering process to
inform MRP 2.0 (Attachment 3).

Tom M. - noted that a number of businesses continued to handle PCRBs after the phase out date —
this date should not be considered a “black line”. Jon noted that this concern is understood by the
POC workgroup, and noted that the focus is on prioritization and the date is part of the
prioritization criteria.

Jou nofed that the schedule and scope of work differs somewhat among the countywide programs
but the plan is to make as much progress-as possible with the data gathering by early next year o
inform the permit Tentative Order release for public review anticipated in February 2015.

. Status on developing draft MRP 2.0 language, including how informed by the RMP*s PCBs

Synthesis document and new data from other regions,

Permit language framework
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Jon continued the presentation (Attachment 3) providing a summary of the MRP 2.0 framework
for developing MRP 2.0 language as well as noting associated assumptions and concerns. '

o Performance standard for Joad reduction during permit term
o 1-5 kp/yr suggested by RWB staff for Bay area
o Have not determined how to divide up among counties. Population was used for
wasteload allocations but may not be a good indicator.
o Accounting system using ficld moniforing data and/or BMP crediting
o Implementation plan to meet performance standard with focus on high opportunity
watersheds during MRP 2.0 pernit ferm

.o ..Long term plan to_address moderate opportunity watersheds using green IfTastriclure oo e

o Other requirements - risk communication and exposure rednction, and study of PCBs in
storm drain and roadway infrastrocture caulk

Ton — noted that at the end of MRP 2.0 permit term the PCBs TMDL will reach the 10 yr. check-
in for updating, and it is important © make sure we are prepared for this and document what wc
have learned through investigations conducted as part of MRP 1.0, US EPA grant (CW4CB), and
the Regional Monitoring Program PCBs Synthesis report {e.g., Bay modeling needs
improvement).

Tom M. — noted that the WB staff is flexible in how the performance standard is met and will
allow permiitees to prioritize focus areas. .

Chris Sommers (SCVURPPP/EOA) - noted that one of the key challenges with the trash approach
was trying to develop plans af the same time that the accounting methodology was being
developed. He expressed concern that the same thing will happen with PCBs and cautioned the
group to first work out the accounting approach before launching into expanded implementation
planning.

Richard Looker (SFBRWQCB) ~ poted that he thinks the plans should injtially focus on what to do
and where, and separate this from development of a credit or accounting approach.

Chris §. - cantioned that if we can’t agree on the reduction benefiis, then how can local agencies
and the RWB evaluate the cost/benefit of differént options?

Melody Tovar (City of Sunnyvale) — noted that we have a huge data gap 1o fill before we can
develop an accurate accounfing methodology.

Chris S. — agreed and noted that we have gained some knowledge during MRP 1.0, but not
enough.

Dan Cloak (CCCWP/Dan Cloak Consulting) ~ the barriet to doing this is not lack of knowledge
but the variability in PCBs control measure effectiveness. -
Tom M. — WB staff has not agreed that planning alone is acceptable. Thus, don’t assume that we
will not have to do any implementation during MRP 2.0, Tn “dirty” areas, it’s a given that you
will need to install some type of stormwater ireatment infrastructure. A menn of simply “soft”
actions will not sell. Some early implementation (such as with green infrastructure) wili be needed,
and some are already in the works. In the LA permit, if permittees choose 1o do the watershed
management plan route, they also have to do some capital improvement projects to begin
implementation. ' ,
Tom M. — noted that he was ok with the ontline contained in the Long Term Planning slide and that
the third bullet (“Opportunistic early implementation of GI”) is key.

PCBs in caulk/sealants
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o Jon noted that previous SFEI/SFEP studies indicated that nonresidential buildings built between
1950-1970 have an estimated average of 5 kg per building, but there is significant uncertainty
relative to how much is released during demolition/renovation to the environment, and how much
nltimately makes it way to receiving waters. He noted that the POC work group is discussing the
concept of 2 PCB monitoring requirement in sefected demolition/renovation permits. He
mentioned that there are potentially significant challenges with liability for abatements that would
be required if high levels of PCBs wete found. He further noted that if is unclear how credit
towards meeting a performance standard would be measured without monitoring, Finally, he
noted that this approach should be considered as one of the options on the source control menn,
rather than requiring nmiversal tesiing of PCBs as part of demolition/renovation permits.

o Tom M. - agreed that it is complicated subject but that the effort may be worth tackling if
it would make significant progress foward the performance standard. Challenges local
agencies to address PCBs in caulks/sealants more comprehensively than just making this
BMP an option on a menn, Tom notied that the WB preferred not to regulate through a
plan, but have realistic performance measures that can be met through flexible plans. This
is an area in which they are obligated to push permittees and welcomes creative thinking on
the subject. '

o Tom Dalziel (CCCWP, Program Manager) — noted that this situation is similar to how we
have dealt with pesticides. We should partner with regional and Staie agencies on
regulatory requirements and inspections. He noted that this issue and concept should be
dealt with as part of the ongoing State Stormwater Strategy.

o Tom M. - noted that he sees the parallel; it fits into the theme of “true source controi” but
that the State may not have capacity to deal with it within a reasonable time frame. He will
make sure that the State considers it in the True Source Control “bin” as part of developing
the State’s Stormwater Strategic Initiative.

o . Kathy Cote (City of Fremont) — how does monitoring demolition sites fit into the overall
scheme?

o Jon - noted that the best approach would be similar to addressing asbestos — screen
sites/abate/dispose/receive credit, all before the demolition or renovation occors. He noted
that criteria for identifying most relevant buildings could be established.

o Jon - further noted that in an ideal world, all parties would work with the state and/or EPA
to establish requirements similar to asbestos but it could require a very long timeframe to
develop and achieve such a program.

Concluding Remarks and Action Item

s Tom M. - noted that the poal is to have a complete draft permit {internal administrative drafi) by
the end of October and that the WB staff needs to share with other parties. He liked the suggestion
put forth by the BASMAA BOD for bolding local workshops with permittees to present a
summary of the draft provisions. He noted that after workshops there would be some time and
opportunity to fine tune concepts and provision language prior to developing a formal Tentative
Order. He is planning to share a concept document at the October SC meeting (not a draft permit)
and encouraged the various work groups to provide input early in October to him and his staff. He
noted that the WB staff plans to have a Tentative Order out for public review hy Jan/Feb 2015.

¢ Matt F, - cautioned that the MRP must be prepared in a fashion that is fundable by local agencies,
and where feasible, sef up to allow for securing grant and bond funds.
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~ACTION ITEM #1 - Jon to work with the POC work group and WH staff to pull together input
{conceptual points) on the POC conceptual framework for MRP 2.0, seck input from BASMAA
Phase T managers and share with Richard and 'Tom M prior to October SC Meeting.

Update on C.3 White Paper

Summary of progress to date on LID Whife Paper and provide/discuss summary table on C3 and LID
paper per June 5 Action Item #2. :

Till Bicknell (SCVURPPP/EOA) - provided an update on the White Paper being prepared by Dan
Cloak and EOA vnder contract to BASMAA. The purpose of the White Paper is to describe the

" "¥isioh for LID iiiplémentation 1i e Bay Atea and present techiical data to support the proposed = -~ -

approach for MRP 2.0. Jill disttibuted a table linking the key C.3 issues to previons information
provided, Permittee recommendations and additional information to be provided in the White
Paper (Attachment 4), per Action Item #2 from the June 5, 2014 SC meecting. The attached
summary table was discussed at the work group meeting and briefly discussed with Tom M, at the
August BASMAA monthly Board meeting, Portions of the data analysis and White Paper text
have been completed. The current schedule is to complete the draft White Paper by September 26
for discussion with the BASMA A Development Committee, and reviewed at the Octoher MRP
Steering Committee meeting. The draft While Paper will be vetted with Permittees dnring October
and then provided to Water Board staff,

ACTION ITEM 12~ Jill and Dan to complete draft White Paper for BASMAA Board and
Development Commitfee review by September 26, and review at the October SC Meeting.

Update from Green Infrastructure Workgroup

Update on status of developing green infrastructure planning approach and MRP 2.0 draft language
(C.3/C.11/C.12). Review draft Conceptual dreas of Agreement developed in discussions betwecn Water
Board staff and BASMAA mz‘ernal work group.

Jill B. - gave a presentation (Attachment 5) and distributed a bandout (Attachment 6) on the
conceptnz] framework for GI, focusing on areas of agreement with WB staff, and possibie MRP
2.0 tasks. Discussion:
¢ Tom Mumley - raised the issue of “avo1dmg missed opportunities” and made a reference to
recent projects in Oakland, Tom Dalziel noted that the GI provision would have built-in
incentives for municipalities not to miss such opporiunities, Jill added that the inifial steps
of edocating department staff and getting boy-in would facilitate identification of GI
opporiugities. Bottom line is that allowing local agencies fo include the approach for
recognizing lost opportunities into local guidance/regnlations allows for an easier approach
to local agency continuous improvement.
o Leslie Estes (City of Oakland) - noted the need to define “GI” and consider whether it
includes some nor-LID components. Il agreed and stated we need to discuss with WB
staff whether high rate tree well filters can be considered; tree well filters may be a
necessary compromise where space is insufficient to allow facilities with a surface loading
rate of 5 inches per hour.
o Becky Tuden (City of Oakland) - stated that urban forestry and trees should be included.
o Melody Tovar mentioned the definition should also include any measures to address sea
level rise such as upstream detention storage.
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o Tom M. - added that he is thinking very broadly and different efforts can add up to the
overall required wafer quality benefit. Wants water guality to be a component of all efforts
related to sustainability.

o Adam — noted that it is imporiant for the Work Group to consider the question “how to
achieve compliance® as you go down the GI path.

o Tom M. - also notified the SC that WB staff is considering eliminating the grandfathering
language for C.3 projects. They are seeing projects approved over 8 years ago now going
forward to defailed design-and construction (without LID), Melody responded that cilies
cannot open up development agreements to change requirements, and other city
representatives concurred.

o Tom D - noted the C.3 requirements have been evolving and grandfathering for certain
provisions may be warranted.

= Matt F. - Provided updale and handout (Attachment 7) on Water Bond and SB 985. May need
stormwater resotrce plans and participation in IRWMP to get funds. He requested that MRP 2.0
be drafted in a fashion fo recognize and encourage flexibility to go after funds.

o Tom M. — noted thal would take a while for money to be appropriated and guidelines to be
developed. There is time to develop plans to prepare for grant opportunities,

ACTION ITEM #3— Jill and Dan to work with the GI work proup and WB staff to pull together
input on the GI conceptual framework for MRP 2.0, seek input from BASMAA Phase I managers
and share with Tom M prior to October SC Meeting,

Update on C.8 Water Quality (W(Q) Monitoring Workgroup

. Summary of progress to date on Creek Status Monitoring MRP 2,0 draft modifications and progress fo |
date on POC loading MRP 2.0 draft modifications

Chris S. - WQ Monitoring Work Group has been meeting over the last 6 months to take a critical
look at the monitoring requirements in MRP 1.0 to see if the management questions are still valid and
if some have been answered. Work group has drafted new management questions and tried to
understand why we are analyzing each parameter. Some parameters will be recommended to
discontinue and others evaluated differently. T.ooking at how trends can be betfer detected over time
and projected with models and how future poliutant of concern monitoring can be linked more clearly
to high priority PCB/mercury information, He provided a summary of status of the work group
discussions with the WB staff (Attachment B),

Richard Looker ~ noted that the work group is currently looking a draft permit concepts and language
for POC monitoring.

ACTION ITEM #4 — Chris to work with the Monitoring and POC Work Group, incloding WB
staff, to pull together input on the WQ Monitoring conceptual framework/outline for MRP 2.0,
seek input from BASMAA Phase I managers, and share with Tom M prior to October SC Meeting.

Other Provisions

RWE review of ROWDs and discuss any potential information needs/clarification regarding remaining
provisions (e.g., C.2, C4,C.5, C.6, C.7, C9, Cl13, C.14and C.15),
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The original intent was to hear from the WB staff regarding staff review of the ROWD and stormwater
program recommendations regarding the noted MRP 1.0 provisions.

» Tom M. ~ noted that he was interested in knowing where there-is disagreement among permittees
regarding any current permit provisions, for example C.7. Contra Costa requested as patt of their
ROWD that an alternative approach for PIP be allowed that is equivalent to the current permit
language. Tom M. noted that he was open to this type of discussion and that PTP should he focnsed on
key Pollutants of Concern. Matt — stressed that the PIP emphasis focus on educafing the public about
the permit requirements lo gain support for funding. Tom M. ~ would prefer that PTP be outcome
based as opposed (o oulput based. Do we lose ground if we climinate certain things (e.g., storm drain

" labeling)?

-~ & Tom D= need-to look-at the-enforcement response planrequirements and how “violations™-fit into-the - -~

suite of enforcement tools. Tom M ~ they have had iniernal dialog on this issue. Need to define the
appropriate response. ‘

+ Adam - recommended a separate work group at BASMAA to discuss these items with Tom M. and
report back fo the SC regarding where agreement between stormwater programs and the W staff
exists and where differences in approach exist, and then focus future SC discussions on resolving
those differences. :

ACTION ITEM #5 — Adan to: a) setop a Phase I managers meeting to identify which “other”
MRP provisions need further discussion with Tom M.: and, b) setup a foliow-up meeting with
Tom M. to review the provisions and try and resolve concerns meeting.

s Tom M. — noted that C.10 is not part of the agenda but that questions have arisen regarding whether
the MRP or SWB Trash Amendment would be adopted first. Tom noted that it is clear that the State
Amendment will not affect the current Bay Area plans and thinks there will either be a carve-out for
the Bay arca or MRP requirements will meet or exceed SWB requirements.

VIII. Schedule and Topics for Fufﬁre Meetings

« The next meeting is scheduled for October 2, 2014, 1:00 — 4:00 pm at the WB staff offices.

s Tom M will be providing an averview of the WB staff framework and conceptual thoughts for all key
provisions of MRP 2.0. Time permitting, all “other” provisions will be summarized as well,

e The SC will hold November 6 and December 4 for snbsequent meetings.

s Tom M. poted that he is talking with Bruce Wolfe about ontreach workshops to municipalities as
noted above under Item Il above, Kathy C. — again mentioned that the WB staff should hold the
meetings in locations other than Oakland. Joe Calibrigo (City of Danville) suggested there should be
different approaches to different audiences. He mentioned successtul presentation last time to the
Conira Costa Mayors” Conference, Tom M. — mentioned that he felt the initial presentations should
focus on the practitioners, and suggested waiting until the TO is available o oulreach to city managers
and elected officials. He requested that the group send him the dates of existing forums or meetmgs
with-city managers and elected officials.

ACTION ITEM #6 — Phase I managers will compile available venues for potential Water Board staff
workshops and provide the information to Tom M. by the October meeting.

IX. Adjourn
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Attachments:

i) Agenda & sign-in sheet

2} Tune 5, 2014 Meeting Notes Action Items

3} POCs Workgroup Update

4) C.3 Issue Table and Relationship to “Whife Paper”

5) Grecn Infrastructure Approach for MRP 2.0

6) Green Infrastructure Discussion with WB staff — Concepinal (Big Picture) Areas of Agreement
7) Summary of Water Bond and SB 585

8) Status of MRP 2.0 Discussions with WB staff — C.8
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1:00 pm

1:10 pm.

1:20 pm

2:00 pm

2:15pm

2:50 pm

3:20 pm

3: 50pm

4:00 pm

AGENDA
MRP 2.0 Steering Committee Meeting
September 4, 2014, 1:00 to 4:00 pm
State Building, 1515 Clay St., Oakland CA, 15th Floor Room 1505

L Introductions, Announcements, Changes to Agenda

1. Summary of Prngress on Action Items from Previous Mecting(s)

1. Update from POCs Workgroup
A Up date on mfomnon/‘pm Eress relattv&

Iv.

Summary of progress to datE‘ nL REBE
T.ID paper pex Jane 5 Acnon“ﬁﬂm 42 o

5
g Elopiuipigreen mﬁgstmcture planning approach and MRP 2.0 draft
2.3/C. IHE 12). Rmewzﬂmft (onceptual Areas of Agreement developed in
ixetwccn“ﬂi‘tcr Board stiband BASMAA internal work group.

rogr E5ton above topics including areas of agreement and disagreement,
C, and lcT¥ ttify next steps.

V1. U])#;ate onC.8 :ier Quality Monitoring Workgroup

?
A Suim: &Q’ oﬂgqgtess to date on Creek Status Monitoring MRP 2.0 draft modifications,
B. Summ}%;_;‘-" rogress to date on POC loading MEP 2.0 draft modifications

Quicome — discuss progress on above topics, receive input from SC, and identify next steps.

VIL Other Provisions

Outcome — RWE review of ROWDs and discuss any potential information needs/clarification '
regarding remaining provisions (e.g., C.2, C4, C.5, C.6, C.7, C9, C13, C.14 and C.15).

VIIL. Schedule and Topics for Futnre Meetings
Outcome — identify date and fopics for next meeting,

IX. Adjourn
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MRP 2.0 Steering Committee Meeting Summary _
ACTION ITEMS
June 5, 2014

1:00 — 4:00 p.m.
Water Board Offices, 1515 Clay St., Oakland, 2™ floor

ACTION ITEM #1 — Schedule discussio: xt permit term scope and schedule (how much and

_how fast); define terms used fo characte; 1ot vs, full implementation, and discuss approach to
describe accountability. Update Steering Committee at next meeting.

ACTION ITEM #2: Develop summary table covering three iterns: C.3 isswe; previous information
provided and Co-permittee recommendation, and link to"'White Paper (what additional information
will be provided in White Paper to address WB staff need/concern), Complete and distribute prior
to next SC meeting.

ACTION ITEM #3: Coordinate with WB AEO to allow for early collaboration with W staff on
White Paper development and final product,

ACTION ITEM #4; Several next steps were articulated for the BASMAA BOD (Tom D, will take
the lead with assistanee from Jill and Dan) to develop and diseuss with the GI work group to the
next SC meeting: a) develop weorking definition of the term “comprehensive GI plan,” b) develop
potential criteria that conld be used by WB fo aliow for planniug process (including time frame) to -
proceed within the next MRP 2.0 permit term, and ¢) develop the potential steps and criteria
needed io judge acceptable level of action/implementation by a permittee as part of the GI planning
process.

ACTION ITEM #5: BASMAA BOD will contact Caltrans ASAP and initiate discussions regarding
process for allocating and approval of funds. (The City of Sunnyvale has a trash full capture proposal
that could be used as a specific-case example.}

ACTION ITEM #6: WB staff will review ROWDs refative to other MRP issues that need further
clarification/discussion and BASMAA Phase T managers will do the same. BASMAA BOD will
schedule discussion at the July BOD meetmg with AEQ fo discuss issues need.[ng further
clarificalion.
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5/15/2014
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9/15/2014
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9/15/2014
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9/15/2014
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Green Infrastructure Approach .
For MRP 2.0

MRP 2.0 Sleering Commillee — Seplembser 4, 2014

Green Infrastructure
Approach for MRP 2.0

Jill Bicknell, P.E., EOA, Inc.

Assistant Program Manager
Santa Clara Valley Urhan Runof Follution
Prevenlian Program

Jill Bicknsll
SCVURPPP

Ouftline of Presentation

Conceptual Framework

« Areas of agreement between BASMAA
internal work group and Water Board staff

* Possible Pravision Elemants

« Potenfial planning tasks discussedin
BASMAA inlemal work group and targer
Green Infrastructure Work Group

Conceptual Framework

Overali goal of Gl is to disconnect

impervious surfaces throughout

urban watersheds to reduce runoff and

improve water quality.

= Consistent with federal {EPA) and State
iniliatives and funding priorities

= Shauld include retrofitiredevelopment of
impervious surface on public end private
properly.

Conceptual Framework

= Implementalion of green infrastructure
(GH)in "moderate opportunity” areas,
in cornbination with targeied
implementation of controls on “high
opportunity " sites, can be an effective
means to address load allocations in
PCB and mercury TMDLs
= G may also address ciher pollutants of

concermn, including trash,

Conceptual Framework

It will take decades for Gl to achleve

laad reductions of the magnitude

required by the TMDLs.

Gl should be:

» |ntegrated with other long term
mupnicipal plans and CiP projects

= Implemented across departments.

Conceptual Framework

Implementation of a G program will
require a significant long term
investment involving a combination of
Federal, state, regional and Jocal
public funds and private funds.

September 4, 2014
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e e Approach e o s s S e
For MRP 2.0

SCVURPPP

Conceptual Framework

A robust planning effort is needed to:

¥ Identify and map areas of opportunites
and constraints and areas in which Gl is
feasible and weuld have the maximum
benefit, and frack projects as compieted

¥ Achieve integrafion with other municipal
plans

v .Conduct outreach to and get support from

and the public

municipat-officlals; municipal-depariments—- -+ Integrate Gl with- regionat planring;

Conceptual Framework:

Rabust planning effort, continued:

v Educate municipa! staff and the
development/ construction community on
design and cohstruction practices

" |dantify availabie funding sources and
allow the municipality to demonstrate the
nexus between planned projecis and
local funding sources

design, and funding of transportation
projects .

S

I

Conceptual Framework

Robust planning effort, confinued:

¥ Be ready to respond to apporiunities for
funding, such as requests for grant
proposals and public/private parinerships

. on planning efforts but may also

. such as:

Conceptual Framework
Requirements for MRP 2.0 will focus

nclude early implementation efforts,

Construction of Gl projects for which
. funding is confimed

= Development of project plans for
addiional projecis that may be built
dusing the permit term contingent on
funding being secured

Conceptual Framework

Where G} effectively achieves the
. pbjectives of the municipal stormwater
: poliution prevention program in a
* drainage area, some existing permit
: requirements may be reducad or
. eliminated.

Conceptual Framework

The Gl approach will be considered the
main path for compliance

(as opposed to the “alfernative
compliance” path).

Compliance opticns should be
available, either within or outside the
regional G approach, to take into
account differences in fand use,
pollutant genaration, and existing

storm drainage infrastructure.

September 4, 2014~
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Jill Bicknell
SCVURPPP

Green Infrastructure Approach
For MRP 2.0

Possible Short Term
Municipal Tasks

Assemble a Green Infrastructure Team
Get buy-in from deparimentls, management
Hoid a study session for elecled oflicials

Adopt Gi policy or resolution

Develop a Gl Plan

. Integrate G| with other planning efforts
. Conduct public educationfoutreach
Evaluate/develop funding sources

otential Gl Plan Contents

Conceptuat or preliminary plans for Gl
rojects that can be funded through “in
ieu” arrangements or grant funds
References to other local planning efforts
nd how those efforts will support and be
oordinated with the Gl Plan

References fo policles, resolutions or
ordinances that indicate municipal official

Model Municipal GI Resoiution

Funding Options Study {including O&M)
Reglonal Roundtable Coordination
Regional G1 Technica! Training/Outreach
GIS Prioritization Tool

Meodel Long Term Gl Plan

Design, Construction and O&M Specs.

Development of a Prefiminary Scoping Plan

Potential Gl Plan Contents

Detaited maps/assessments of impervious
areas and storm drain systems
Projections for redevelopment areas
Analysis and ranking of opportunity areas
for Gl implementation )

Estimates of poliutant reduction
effectiveness for varlous stages of plan
implementation

= =

Coordination with Other Local
Planning Efforts

" General Pian

Specific or Neighborhood Plan

Pedestrian and/or Bicycle Plan

. Complete/Sustainabie Streets Plan

= Capital lmprovefnent Program

- Annual Pavement Work Pian

= Storm Drain Master Plan

¥ Street and Urban Forestry Standards

Questions
and
Discussion
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Green Infrastructure Discussion with Water Board Staff
Conceptual {Big-Picture) Areas of Agreement

e The overall goal of GI is to disconnect impervious surfaces throughot.}t urban watersheds to
reduce runoff and imptove water quality. This goal is consistent with federal {EPA) and State
inltiatives and funding priorities, To achieve this goal, GI programs should include
retrofit/redevelopment of impervious surface on public and private property.

» Implementation of green infrastructure (Gl}, in combination with targeted implementation of
controls on "high opportunity” sites, can be an effective means for municipal stormwater
Permittees to address load allocations in the PCB and mercury TMDLs. Gl may also address
other pollutants of concern, including trash.

_ & 1t will take decades for Gl téuachiE\re load reductions of the magnitude Fé'ﬁuired by the TMDLs.
Gi should be integrated with other long term municipal plans and capital improvement
plans/projects and implemented across d.epartments.

+ Impiementation of a G program will require a significant long term investment involving a
combination of Federal, state, regional and local public funds and private funds,

= Arohust planning effort is needed to:

o |dentify and map areas of oppartunities and constraints and areas in which Gl is feasible )
and would have the maximum benefit, and track projects as completed;

o Achieve integration with nthef'municipal plans;

o Conduct outreach to and get support from municipal officials, municipal departments
and the public;

o Educate munlicipal staff and the development/construction community en design and
construction practices;

o Identify available funding sources and allow the municipality to demonstrate the nexus
between planned projects and local funding sources;

o Integrate Gl with regionat planning, design, and funding of transportation projects,

o Beready ta respond to oppnr‘thnities for funding, such as requests for grant proposals
‘and public/private partnerships. ‘

¢ Requirements for MRP. 2.0 will forus on planning effarts but may also include early
Implementation efforts, such as construction of G projects for which funding is confirmed, and
development of project plans for additional projects that may be built during the permit term
contingent on funding being secured. )

e Where Gl effectively achieves the objectives of the municipal stormwater pollution prevention
program in a drainage area, some existing permit requirements may be reduced or eliminated.

s The Gl approach will be cansidered the main path for compiiance (as opposed to the
"alternative compliance” path). Compliance options should be available, either within or outside
the regional Gl approach, to take into account differences in land use, poliutant generation, and
existing storm drainage infrastructure.

‘Gl Areas of Agreement_08-28-14 1
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EXCERPT FROM AB 1471 (Nov. Water Bond) — Sections Relevant to Stormwater
CHAPTER 7. Regional Water Security, Climpate, and Drought Preparedness
79740,

The sum of eight hundred ten million dollars ($810,000,000) shall be available, upon
appropriation by the Legislature from the fund, for expenditures on, and competitive grants and
loans to, projects that are included in and implemented in an adopted integrated regional water
management plan consistent with Part 2.2 (commencing with Section 10530) of Division 6 and
respond to climate change and contribute to regional water security as provided in this chapter.

79741,

In ordet to improve regional water self-teliance security and adapt to the effects on water supply
atising out of climate change, the purposes of this chapter are to:

(a) Help water infrastructure systems adapt to climate change, including, but not limited to, sea
level rise. ‘ '

(b) Provide incentives for water agencies throughout each watershed to collaborate in managing
the region’s water resources and sefting regional priotities for water infragtrctute.

(c) Tmprove regional water self-reliance consistent with Section 85021,
79744.

(a) Of the funds authorized by Section 79740, five hundred ten million dollars ($510,000,000) -
shall be allocated to the hydrologic regions as identified in the California Water Plan in
accordance with this section.

(b) Funds made available by this chapter shall be allocated as follows:
(2) Sixty-five million dollars ($65,000,000) for the San Francisco Bay hydrologic region.
79747,

(2) Of the funds authorized by Section 79740, two hundred million dollars ($200,000,000) shall
be available for grants for multi-benefit stormwater management projects.

(b) Eligible projects may inclnde, but shall not be limited to, green infrastructure, rainwater and
stormwater capture projects, and stormwater freatment facilities. '

{c) Development of plans for stormwater projects shall address the entire watershed and
incorporate the perspectives of comnmnities adjacent to the affected waterways, especially
disadvantaged communities. ‘
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EXCERPT FROM 5B 985 (ENROLLED FOR GOVERNOR'S CONSIDERATION, EMPHASIS ADDED]

SEC. 3. .
Section 10582 of the Water Code is amended to read:

10562,
{a} One or more public agencies may develop a stormwater resource plan pursuant to this part.

{b} A stormwater resource plan shalk:

{1) Be developed on a watershed hasis,

(2} identify and prioritize stormwater and dry weather runcff capture projects for implementation in a
guantitative manner, using a metrics-hased and integrated evaluation and analysis of multiple henefits
to maximize water supply, water quality, flood management, environmental, and other community
benefits within the watershed,

(3) Provide for multiple benefit project design to maximize water supply, water guality, and
environmental and other community benefits.

(4) Provide for community participation in plan development and implementation.

{5} Be consistent with, and assist in, compliance with total maximum daily load (TMDL) implementation
plans and applicable national poilutant discharge elimination system {NPDES) permits.

{6) Be consistent with- all applicable waste discharge permits.

{7} Upon development, be submitted to any applicabie integrated regional water management group.
Upon receipt, the integrated regional water management group shall incorparate the stormwater

resoyrce plan into its integrated repional water management plan.

{2) Pr’loritize the use of lands or easements in public ownership for stormwater and dry weather runoff
projects.

{c} The proposed or adopted pian shall meet the standards outfined in this section, The plan need not be
referred to as a “stormwater resouree plan.” Existing planning documments may be utilized as a
functionally equivalznt plan, including, but not imited to, watershed management plans, integrated
resource plans, urban water management plans, ar similar plans. If a planning document does not meet
the standards of this section, a collection of local and regional plans may constituie a functional
equivalent, if the plans coliectively meet all of the requirements of this part.

(d) An entity developing a stormwater resource plan shall identify in the plan all of the following:

{1) Opportunities to augment locat water supply through groundwater recharge or storage for beneficiat
use of stormwater and dry weather runoff.
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{2} Opportunities for source control for both pollution and stormwater and dry weather runoff volume,
onsite and lecal infiltration, and use of stormwater and dry weather rupoff.

{3} Projects to reestablish natural water drainage treatment and infiltration systerns, or mimic natural
system functions to the maximum extent feasible.

_ (4) Opportunities to develop, restore, or enhance habitat and open space through stormwater and dry
weather runoff management, including wetlands, riverside habitats, parkways, and parks.

{5} Dpportunities to use existing publicly owned lands and easements, Including, but not fimited to,
parks, public open space, community gardens, farm and agricultural preserves, school sites, and

government office buildings and complexes, to capture, clean, store, and use stormwater and dry
weather runoff either ensite or offsite,

{6) Desien criteriz and best management practices to prevent stormwater and dry weather runoff

pallution and increase effective stormwrater and dry weather runeff management for new and upgraded

infrastructure and residential, commercial, industrial, and public development. These design criteria and
best management practices shall accompiish all of the following:

{A) Reduce effective impermeability within a watershed by creating permeable surfaces and directing
stormwater and dry weather runoff to permeable surfaces, retention basins, cisterns, and other slorage
for beneficial use.

{B} increase water storage for beneficial use through a variety of onsite storage techniques.
(C) Increase groundwater supplles through infiltration, where appropriate and feasible.

{D} Suppart fow-impact development for new and upgraded infrastructure and development using low-
impact techniques.

{7) Activities that generate or contribute to the pollution of stormwater or dry weather runoff, or that
impair the effective beneficial use of stormwater or dry weather runoff,

{8) Projects and programs to ensure the effective implementation of the stormwater resource plan
pursuant to this part and achieve multiple benefits. These projects and programs shall include the
development of appropriate decision support tools and the data necessary to use the decision support
. tools.

(9) Ordinances or other mechanisms necessary to ensure the effective implementation of the
stormwater resource plan pursuant to this part.

{e) A stormwater resource plan shalt use measurable factors to ldentify, quantify, and prioritize potential
stormwater and dry weather runoff capture projects.

SEC. 4.
Section 10563 of the Water Code Is amended to read:
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10563,

{a) This part does not interfere with or prevent the exercise of authority by a public agency to carry out
its programs, projects, of responsibilities. ‘

(b} This part does not affect requir;emen'rs imposed under any other law.

{c} {1} The development, of a stormwater resource plan and comp_liance with this part In accordance with
Section 10565 shall be required to receive grants for stormwater and dry weather runoff capture
v_________[g:g‘l;:‘!:_smTL;)_T_?_EEDFF act a proved by the voters after January 1, 2014,

(2) This subdivision does nat apply to either of the following:
(A) Funds provided for the purpose of deveioping é stormwater resource plan.

(B} A grant for a disadvantaged community, as defined in Section 79505.5, with a population of 20,000
or less, and that is hot a copermittee for a municipal separate stormwater system national paflutant
discharge elimination system {(NPDES) permit issued to a municipality with a population greater than
20,000,

SEC. 5.
Section 10565 is added to the Water Code, to read:

10565,

By July 1, 2016, the board shall establish puidance for this part that shall include, but is not limited to,
the following:

{a) ldentifying types of local agencies and nongovernmental organizations that need to be consulted in
develcping a stormwater resource plan. :

{b) Defining appropriate quantitative methads for Identifying And prioritizing apportunities for
stormwater and dry weather runoff capture projects.

{c) Defining the appropriate geographic scale of watersheds for stormwater resource planning.

(d) Other guidance the board deems appropriate to achieve the abjectives of this part,
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Status of MRP 2.0 Discussions
Provision C.8 (Water Quality Monitoring}

September 4, 2014

Phase | stormwater program representatives and Water Board staff have met a handful of times over the
course of the past 6 months to discuss modifications to exlisting MRP 1.0 manitoring requirements in
preparation for the development of MRP 2.0 permit language, The following is a brief summary of the
status of thase discussiohs.

= C.8.a {Compliance Options) ~ Minor editing and reference to the-existing BASMAA Regional

Monitoring Coalltion (RMC) is needed. Permittees wilf contlnue 1tave options as ta the manner by
which they cumply with prowsmn C.8. Water Board staff sugg ed that they would fike to see the

: as agreed to update the language

ceptual Ianguage for Water Board staff to cuns:der Program participants agreed

s0in Se@ﬁmber

o BMP Effectweness i
be addressed in i g

stigation —~ Participants generally agreed that this requirement should
Ghtext of POC maonitoring, currently provision C.8.e.

o Geomorphic Project - Participants generally agreed that this requirement has served its
usefulness and should be eliminated from provision C.8 in MRP 2.0,

s C.B.e{Long-Term Trends ad POC Loads Monitoring) - Program participants suggested that this
provision should be separated into two separate subpravisions: 2} POC Monitoring and bl
Long-Term Trends Monitoring. Water Board staff generally agreed.

o Long-Term Trends — Program participants suggested that analytes included in long-term
trends maonitoring should be based on high priority Management Questions. Program
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participants agreed to develop conceptual language for long-term trends to nexus with
existing statewide efforts, creek status monitering, and POC loads monitoring,.

POC Monitoring — This provision requires significant resources on behalf of the Programs and
efforts are coordinated with and supplemented by, RMP activities. Participant agreed that the
existing POC loads monitoring activities has served their usefulhess in answering management
questions and that MRP 2.0 requirements should be refined to better address refined high
priority questions and link better with requirements in provisions C.11/C.12 for PCBs and
mercury controls, To this effect, participants brainstormed how to refine management
questions for POCs in MRP 2.0 and how to state the permit provisions for such manitaring. The
group generally agreed that there are 5 key high priority questions that should be addressed for
POCs, including pesticides/toxicity, mercury, PCBs, coppe;.;:agdposslbly nutrients. The group is
“enrrently attempting 6 create a provision to allows Pe as {0 cotdOEr POC HGHItHRE Saeh ™
year at a defined level of effort, but with enhanced | o address spacific management

.asubrm with a more comprehenswe
1 ;Bi:ar?*:.taff«ggreed to update the language and
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MRP 2.0 Steering Committee Meeting Notes
_ ~ October 2, 2014, 1:00 to 3:30 pm
State Building, 1515 Clay St., Oakland CA, 2nd Floor Room 12

L Introductions, Announcements, Changes to Agenda

» Participants introduced themselves. No changes to the agenda were made (Attachanent 1).

1I. Summary ef Progress on Action Xems from Previous Meeting(s)

g through all action items. The main

Phase I stormwater managers to Tom

uf and Green Infrastructure), C.8
CBs) which was done via

» Mat Fabry stated {hat in the inferest of time, we would &
action item was to send key framework concepts fropy
Mumley prior to today’s meeting on C.3 (New/Rede¥e

P
(Monitormg), C.10 (Trash), and C11/12 (POC Mercury
BASMAA. (Attachment 7)

IIL.

feral concep 25 where wig have fimdamental differences. Tom M.
it of harmafxg between Water Board staff and Permittees, but not
i3 rcIaF & to h.rmted resources and these are oficn assomated

e agmonwwjaGMHg M.
Hoard stﬁb;:tter um rétﬁnd issues and concerns: He indicated that the next

Permit has to Be erceable recognize good actors and enforce on bad actors. Permlttce
should not be askmg “what is minimum they can do?”
o Collaboration is key — need participation of other departments and orpanizations to achieve
goals, especially with new focus on green infrastructure (GI).
*  Tom Dalziel (CCCWP) — worth mentioning the additional benefits that can be
achieved by GT :
=  Tom M — Agreed - vision of the preferred approach that requires integration of other
goals in addition to water quality
o Need to maintain LID hierarchy. Thinks things are working well now and want to maintain

status quo. Wants to avoid making requirements more stringent (e g., penalties for
blotreahnent)
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»  Dan Cloak (CCCWP/DCEC) — approach undercuts cities’ efforts to protect water
quality because bioretention without underdrain overflows more than bioretention
with underdrain, resulting in less water quality treatment.

= In general, Tom M. recognizes this is an area where we lack complete harmony —he
acknowledges BASMAA representatives would prefer more flexibility to use
bicretention as part of first tier.

o Sunsef grandfathering — Sue Ma (Water Board) and Torn M feel that projects approved many
years ago {e.g., large projects with many phases) should have to update plans to new
requirements. Tom M, recognizes we have had no dislogue on this issue yet and is willing to
consider case-by-case consideration. Jill Bicknell (SCVURPFF/EOA) provided BASMAA

DC sugpestions, which were conveyed to Dale on Sgpt:- 9.
= Jill suggested collecting examples from th hés as to what they can change and not
cha.nge (private and public projects) — ;mf,M agreed to cons1der tlns mformatmn

=  Tom D - projects that have en
creating lability for cities.

s Tom M —they will not req
for LID.

scale with GI VlS]OI]

i(_\?Vah'lut ngeek) - 1

omM — you caﬁ,avmd ihlsmﬁi’a GI plan Dr.use alternative compliance
ik thls' isa Pﬁ;} A or Plan B approach

ponstmte you are going down the GI path, you avoid these
ts"*B)ale Bdviyer (Water Board) - they are confident that they will get the
the small projects and road projects.

arlos) — the key is what is going to be required for the GI plan
'i‘;ve have already outlimed the areas of agreement

riclude road reconstruction treatment requirements, once again with a GI

o TomM. expeclsin]
"VF:EE?

plan exception.
»  Phil Hofftneister {Antioch) - what is definition of road reconstruction? Dale —

Temioval of pavement down to top of gravel. Several people explained concerns with
the approach. Road sections and rehabilitation methods vary, previous efforts to
develop a consistently applicable definition for road reconstruction vs, resurfacing
have been unsuccessful,
= Jill — suggestion to consider approach that all communities do GT and not have two
sets of requirements
»  Dale —impossihle to evaluate compliance with a planning requirement; need to have
some measure of implementation. Melody Tovar (Sunnyvale) — this is an issne
becanse with GI it takes several years td produce a viable plan. Tom M. — one way to
measure implementation might be to show permittees are not missing any
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opportunities. What is reasonable assurance that GI wiil be implemented? Dale —
. can’t judge compliance based on reasonable assurance, Jos — the permit is renewed
every 5 years; there is opportunity for implementation in the next permit.

o Special Projects — want more effort to show alternative compliance or in lien fees.

=  Melody—-may need to consider a new fee for all property owners; not just in licu fees
from a small group of developers.

= Jill - need a GI plan to provide a nexns for any fees or 2 planned project that will be
built within a limited timeframe.

»  Dan— the amount of impervious surface being treated with non-LIT} on Special
Projects is only about 0,5% of the total - not a significant amount. Dale — a lot of
action in some communities, this amount could be increasing moving forward.

o Tom M- OK with how DC group has worded, mplementamon piece of the “areas of
. agreement”
o Dan-— noted that DC group has started V"\«‘

g'on-lmprovmg and streamlining the C3

iples of various sized public and private
fpacts of sunseﬁand potential altemallves/optlons for

effort dividh 2 \formation needs over time.
o Group has agreg hasic approach, analytes and analyses, and now discussing level of
effort. Proposed T ificreases in level of effort with some types of monitoring, decreases with
others, Still need to select numbers of samples for each analyte and information need.
o Tom M. noted that other parties such as NGOs will want much more prescriptive end of pipe
monitoring.

Action Item #2: Monitoring Work Group to continue to work on propoesed scope of monitoring
requirements and develop suggested draft language to update MRP 1.0 requirements. Phase I
managers to submit as suggestions to WB staff.

C.10 —'frash Provisions
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o Proposed requirements will be focused on very high, high and moderate trash generating
areas; Goal will be to attain 70% reduction based on areal percent of trash management
areas {very high, high and medium) managed by full trash capture or equivalent,

o Need to define how to demonstrate achievement of the 70% - if not using full trash capture,
how 1o evalnate effectiveness of other measures

o Current MRP says 70% redaction by July 2017; Water Board staff may propose extending
to Tuly 2019, but concerned about reaction of Water Board members and NGOs,

o Annual performanee milestones — needed to address Statewide Trash Amendment
requirement for accountability

= Dale ~ if move to an ouicome- based approach, need to have robust methods to
demonstrate outcomes

o Melody - issue is that confrol measures ‘equivale:
Also concerned that areal approach t6 70% coul

td:fuil capture take time to implement. '
to lack of credit for making progress
eving full capture cquwalcncy or

“oreen/low” trash generation.
= Tom M. undersldnds that the eqj

R’
1 ed to do regarding‘frash?
= . 1 sermit, théfEhave to implement trash reduction actions

}f
. Tom M. f;iigptlfy \i?hem it is prevention vs, mitigation. Understands the value to
:the public. Xs}ad that We give him an illustration of the problem and how it could
'-credltcd i

and we simu]d get credit for this.
= Dale - we need to figure out design spec that makes GI full trash capture
s Action Item #3: Trash Work Group to develop suggested draft language (inclnding consideration

of above comments and definition of terms, where possible) to npdate MRP 1.0 requirements.
Phase I managers to submit as suggestions to WE staff.

s C.11 ~ Mercury

o Not good enough to say that aetions that address PCBs will take care of mercury.
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o Vision is that this is another driver for GI. Mercury deposition is universal (affects all
permittees) — and should be an equal consideration in the GI Plan.

s {12 — PCBs Provisions

o Aggregate urban runoff WLA is 20 kg/yr (county allocation based on population. Starting level
for cumulative reduction is 5 kg/yr, Realizes this is challenging, and willing to adjust based on
timeframe for implementation (the longer the timeframe, the higher the cumulative reduction
regiirement; more commitment, lower number),

o Looking at other parts of the state; wants to avoid the I.A approach.

o Proposing to require reduction of 2 kg/yr in high opportumty areas within next permit term.

He acknowledges local agencies may push to lower thisnpmber. Will consider allowing more
time if hard implementation commitment, especiall ommitment is for infrastructure
improvement.
= Jim Scanlin (ACCWP) - how fitmn is
sites? Tom M. - very strong.
= ] on EKonnan (SMCWPPP/EOA

implementation ﬂex1b111ty and seem_
preseriptive permit {“ itir :

rough calculations are showing that we will need to spend billions to achxeve these load
reductions. Tom M ~ yes, but billions over decades. Again, load reduction goals are
adjustable depending on timeframe. Jon - large amount of funding needed again points
to the need of emphasizing multiple benefits of GI, fo help us go afier multiple funding
sources. '

= Matt Fabry (SMCWPPP) — GI plans are at the local level and reduction goals
(allocations) are countywide. Some jurisdictions are not contributing to the PCB
problem and won’t want to confribute to the countywide effort. But continued -
countywide fanding and efforts are likely., We need to consider countywide retrofit
banking programs to achieve the most bang for the buck with each project. Cautioned
that we shonld not restrict the ability to meet the goals at the countywide level. Jon —
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dividing up the load by population is not necessarily the best indicator of where the
sources are. How to divide up cumulative reduction amang Permittees is an important
remaining issue.

o PCBs in Caulk - Having & program to manage PCBs in building materials is an area of
disagreement — Tom M. wanis it mandatory and permittees want it voluntary. Compared the
effort o the Brake Pad Partnership (BPP). It is in our interest to do it as a group and if it is
voluntary, it may not happen. '

= Jon mentioned that as with the BPP it will take a long time to bear fruit, and Tom M.
said they could develop phased performance measures. Jon — yes, this could be a good
example of where more time could be granted with commitment to implementation.

collaborative true source control effort statewid&:and Tom M. agreed that made sense.

to update MRP 1.0 requlrements

IV. Other MRP Provisions

. ra
o Admin draft permit=Nov. 2014
o Workshop(s) — Nov-Dec 2014, Jan, 2015
o Public notice draft permit ~ Feb. 2015
o Water Board hearing — March 2015
o Adoption hearipg — May 2015
o Effective date — July 1, 2015

s Closing Comments:
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o Matt F. - noted that given the limited time at workshops with agency managers, what will Tom
M. focus on? Tom M. - would like our input on this, as well as list of potential meetings he
should attend.

o Melody T. — what will be the period of time for public comment? Tom M. wﬂ] try to give at
least a 45-day window.

o Jim §. — what will be in the admin draft permit? Tom M. — will probahly not contain the full
fact sheet and findings, and some parts will still be “works in progress”. Jim — can we mect
with WB staff to work on details o these provisions? Tom M. — if he sees there may be a
benefit to meeting (say on GI), they will engage with us, but limitations due to constraints of
tight schedule for getting permit adopted. Jim and Jill requested that Tom M. and staff meet
with the Internal GI Work Group. Jon - just talked with Richard about convening the POC
Work Group again ASAP to inform writing permit langfiage for administrative draff.

e Action Item #6: Phase I Managers to internally
locations and provide input to Tom M.

s  Next Steps:

o Steering Comminittee Meeling - November

¢ Focus on preen mfras
o Present our proposal

VL  Adjourn
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AGENDA
MRP 2.0 Steering Committee Meeting
‘October 2, 2014, 1:00 to 3:30 pm :
State Building, 1515 Clay St., Oakland CA, 2nd Floor Room 12

1:00 pm L Introductions, Announcements, Changes to Agenda

1:10 pm 1L Summary of Progress on Action Items from Frevious Meeting(s)

Outcome — review status of action ifems and defermine next steps.

10 pm UL Suiamiry of Key Framework Concepts for ,Lvﬁi;?'i!;ﬂ Provisions (C.3,C8, C.10, "

C11/C12)
(Dr. Tom Mumley, Water Board AEQ foproyide Water Board staff presentation)
=2

Ovfcome — discuss cony %
receive input from SC, ¢

Oufaon €~ dzscus.g, an

4

receivaa%f ﬁ‘om? G, and zdemfyﬁi next steps.

3:10pm IV. Other Provngmns

Onutcome — Brief status of next steps on review of remaining MRP provisions {e.g., C.2, C.4, C.3,
C.6 C7 C9 Cl13 Cldand C15).

3: 20pm V.  Schedule and Topics for Fufure Meetings

Quicome — Confirm next meeting date (tentative date is November 6) and topies for next meeting
(including WB schedule for developing MRP language and potential time frame for regional
briefing worksheps).

3:30 pm. VL  Adjourn
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Green Infrastructure Approach , Jil Bicknell
ForMRP 2.0 SCVURPPP

MRP 2.0 Stearing Cammitize — September 4, 20414

- Green {nfrastructure
Approach for MRP 2.0

Jill Bicknell, P.E., EOA, Inc,

Assistant Program Manager
Santa Clara Valley Urban Runoff Poliution
Prevention Program

Qutline of Presentation

» Conceptual Framework

» Areas of agreement between BASMAA
interna! work group and Water Board staff

Possible Provision Elements

- Potential planning tasks discussed in
BASMAA Intetnal work group and larger
Green infrastructure Work Group

Conceptual Framework

Overall goal of Gl is to disconnect

impervious surfaces throughout

urban watersheds to reduce runoff and

improve water quality.

= Consistent with faderal (EPA) and State
Initlatives and funding pricnities

= Should include retrofitredevelopment of
Impervious suriace on putlic and private
properly.

1 September 4, 2014
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Green Infrastructure Approach Jill Bicknell
For MRP 2.0 SCVURPPP

Conceptual Framework

= Implementation of green infrastructure
{Gl} in “moderate opporfunity” areas,
in combination with fargefed
implementation of confrols on “high
opportunity” sites, can be an effective
means to address load allocations In
PCB and mercury TMDLs
= Gl may aiso address other pollulants of

concerm, including frash.

Conceptual Framework

It will take decades for Gl to achieve

load reductions of the magnitude

required by the TMDLs.

Gi shouid be:

» Integrated with other long term
municipal plans and CIP projects

» [mplemented across depariments.

Conceptual Framework

- Implementation of a GI program will
require & significant long term
investment involving a combination of
Federal, state, regional and focaf
public funds and private furds.

2 ' September 4, 2014
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Green Infrastructure Approach
For MRP 2.0

Conceptual Framework

- Arobust planning effert is needed to:

¥ Identify and map areas of opportunities
and constraints and areas in which Gl is
feasible and would have the maximum
benefit, and track prajects as completed
¥ Achleve integration wilh other municipat
plans

Gonduct outreach 1o and get suppart from

Jill Bicknel| -
SCVURPPP

muricipal officials, municipal departmerits
and the public

Conceptual Framework

Robust planning effort, continued:

¥ Educate municipal staff and the
development/ consiruction community on
design and construction practices

v ldentify available funding sources and
aflow the municipalily to demonstrate the
nexus between planned projects and
local funding sources

v Integrate Gl with regional planning,
design, and funding of iransporiation
projects

Conceptual Framework

Robust planning effort, continued:

v Be ready o respond to opporiumiiies for
funding, such as requesls for grant
proposals and public/privata partnerships

September 4, 2014
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Green Infrastructure Approach Jill Bicknell
For MRP 2.0 SCVURPPP

Conceptual Framework

Requirements for MRP 2.0 will focus
on planning effarts but may alsc
nclude early implementation efforts,
such as:

« Construction of Gl projects for which

" funding is confirmed

= Development of project ptans far
additional projecls that may be built
during the permit term contingert on
funding being secured

e =)

Conceptual Framework

Where Gl effectively achieves the
objectives of the municipal stormwater
pollution preventicn program in a
drainage area, some existing permit
requirements may be reduced or
efiminated.

Conceptual Framework

The Gi approach will be considered the
main path for compliance

{as opposed to the “alternative
compliance” path).

Compliance options should be
available, either within or outside the
regional Gl approach, {o take into
account differences in Jand use,
poliutant generation, and existing

storm drainage infrastruciure.

e 2.

4 September 4, 2014
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Green Infrastructure Approach
“For MRP 2.0

Possible Short Term
Municipal Tasks

Assemble a Green Infrastructura Team
Get buy-in from deparlments, management
Hoid a study session for elected officlals

Adopt G! policy or resofution
Develop a Gl Plan
ntegrate GI with other planning efforts

Jill Bicknell

SCVURPPP

Conduct public education/outreach
Evaluate/develop funding sources

e

otential Gl Plan Contents

otalled maps/assessments of impervious
reas and storm drain systems

rojections for redevelopment areas
nalysis and ranking -of opporturity areas
or Gl implementation

Estimates of pollutant reduction
&ffectiveness for various stages of plan
mplementation !

Conceptual or preliminary ptans for Gl
projects that can be funded through “in
fleu” arrangements or grant funds
References to other local planning efforts
and how those efforts will support and be
coordinated with the Gt Plan

References to policies, resolutions or
ordinances that indicate municipal official
and public support of the plan

(Y

September 4, 2014
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Green Infrastructure Approach : ' Jill Bicknell
For MRP 2.0 SCVURPPP

Coordination with Other Local
Planning Efforts

General Plan

= Specific or Neighborhood Pian

# Pedestrian and/or Bicycle Plan
Complete/Sustainable Sireeis Plan
Capital Improvement Program

Annual Pavement Wark Plan

Storm Drain Master Plan

Street and Urban Forestry Standards

s

ossible MRP Regional Tasks

eveiopment of a Preliminary Scoping Plan
odel Municipal G| Resolution

unding Options Study (including O&M)
egional Roundtable Coordination

egional Gl Technical Training/Outreach

S Prioritization Tool

odel Long Tetm Gl Plan

esign, Construction and O&M Specs.

- B

Questions
and
Discussion

i

6 September 4, 2014
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Green Infrastructure Phase } Prograrh Manager’s Discussions
Conceptual {Big-Picture) Areas of Agreement

e The overall goal of Gl s to disconnect imperviaus surfaces throughout urban watersheds to
reduce runoff and improve water quality. This goal is consistent with federal (EPA} and State
‘initiatives and funding priorities. To achieve this goal, Gl programs should include
retrofit/redevelopment of impervious surface on public and private property,

« Implementation of green infrastructure {Gl), in combination with targeted implementation of
controls on “high oppertunity” sites, can be an effective means for municipal stormwater
Petmittees to address Joad allocations in the PCB and mercury TMDLs, Gi may also address

_other poliutants of concern, including trash. ‘

Gl should be integrated with other long term municipal plans and capital improvement
plans/projects and implemented across departments.

« Implementation of a GI program will reguire a significant long term investment involving a
combination of Federal, state, regional and local pubic funds and private funds.

= A robust planning effort is needed to:

o identify and map areas of opportunities and constraints and areas in which Gl is feasible
and would have the maximum benefit, and track projects as completed;

o Achieve Integration with other municipai plans; -

o Conduct outreach to and get support fram municipal officials, municipal departments
and the public; ‘

o Educate municipal staff and the development/construction community on design and
construction practices;

o Identify available funding sources and allow the municipality to demonstrate the nexus
between planned projects and local funding sources;

o  Integrate G} with regional planning, design, and funding of transportation projects.

o Beready to respond to oppertunities for funding, such as requests for grant proposals
and public/private partnerships.

s Reguirements for MRP 2.0 will facus on planning efforts but may atso include early
implementation efforts, such as construction of 61 projects for which funding s confirmed, and
development of project pians for additional projects that may be built during the permit term
contingent on funding belng secured.

s Where Gl effectively achieves the objectives of the municipal stormwater pollution prevention
program in a drainage area, some existing permit requirements may be reduced or eliminated.

« The Gl approach will be considered the main path for compiiance {as opposed to the
“3lternative comphiance” path). Compliance options should be available, either within or cutside
the regional Gl approach, to take into account differences in land use, pollutant generation, and
existing storm drainage infrastructure.

Gl Areas of Agreement_08-28-14 1
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Status of MRP 2.0 BASMAA Phase | Managers Discussions
Provision C.8 {Water Quality Monitoring}

September 4, 2014

Phase | stormwater program representatives and Water Board staff have met a handful of times over the
course of the past 6 months to discuss modifications to existing MRP 1.0 monitoring requirements in
prepatation for the development of MRP 2.0 permit language. The foliowing is @ brief summary of the
status of those discussions.

~ = C.B.a (Compliance Options) — Minor editing and reference to the.existing BASMAA Regional
Monitoring Coalition {RMC} is needed. Permittees wilf continu

d that they would like to see the
preferred option be participation in the RMC. Water B has agreed to update the fanguage

and share with participants in the near future,

e C.B.b {SF Bay Estuary Monitoring) — Minor updatiigat thi isioh ‘d assaciated Fact Sheet is
needed. Water Board staff has agreed to updatest 3 Wi participants in the near
future.

stlons that guide the.a;ata collection
frum a technical standpoint that
Lon needed to answer these

dadiustments to high priority
rt onBehalf of Permittees/Programs.
with participants in the near future.

be addressed in‘%'h ntext of POC monitoring, currently provision C.8.e.

o Geomarphic Project - Particlpants generally agreed that this requirement has served its
usefuiness and should be eliminated from provision C.8 In MRP 2.0.

» C.B.e{Long-Term Trends ad POC Loads Monitoring) — Program participants suggested that this
provision should be separated into two separate subprovisions: a) POC Monitoring and b}
Long-Term Trends Monitoring. Water Board staff generally agreed.

o Long-Term Trends —Program participants suggested that anafytes included in long-term
trends monitoring shouid be based on high priority Management Questions. Program

EXHIBIT C Page 142 of 190



participants agreed to develop conceptual language for long-term trends ta nexus with
existing statewlde efforts, creek status monitoring, and POC loads monitoring.

« POC Monitoring — This provision requires significant resources on behalf of the Programs and
effarts are coordinated with and supplemented by, RMP activities. Participant agreed that the
existing POC loads monitoring activities has served their usefulness in answering management
guestions and that MRP 2.0 requirements should be refined to better address refined high
priority questions and link better with requirements In provisions C.11/C.12 for PCBs and
mercury controls, Te this effect, participants brainstormed how to refine mahagement
guestions for POCs in MRP 2.0 and how to state the permit provisions for such monitoring. The
group generally agreed that there are 5 key high priority quegtions that should be addressed for’
POCs, including pe.‘itlcldes/toxlclty, mercury, PCBs, copperand*possibly nutrients, The group is

"CUrrently attempting to create a provision to allows P fges to conduct POC monitoring each
year at a defined level of effart, but with enhancedﬂ "Eaﬂi‘fy to address specific management
questions each year. Water Board staff have draﬁ?ﬁg@nce pproach to how this may work

and program participants are currently provid

suggested that eachjy ofe st
reportsubmlttal oz ?duringﬂi’e
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MRP 2.0 Steering Committee Meeting Notes
March 5, 2015, 1:00 to 3:30 pm
State Building, 1515 Clay St., Oakland CA, 2nd Floor Room 10

L. Introductions, Announcements, Changes to Agenda

~Matt Fabry (BASMAA Chair/ SMEWPPP)~ opened-the meeting-and noted thatthe - e oo =

meeting will be on three key MRP topics: New and Redevelopment & Green
Infrastructure (C3/GI}, POCs (C11/C12), and Trash (C10).

I1. Summary of SC Workgroup Discussions

C.3/GI Work Group Presentation - Jill Bicknell (SCVURPPP/EDA) - see attachment
1

»  Comments from Tom Mumley (RWB - AEOQ) during presentation:
o Alternative Compliance

» WB Staff purposefully did not define "watershed” and left it vague to
allow flexibility on alternative compliance. Too broad a definition
creates a bullseye. There are tpo many barriers now and they want to
make it work better.

o Grandfathering

»  Since it will affect a small number of projects, it’s hard to discuss in
the abstract. Asked to get some sample projects from permittees.
Would lilke to see a representative sample of project types and details.

o Special Projects ‘

»  GIwill be big - special projects are small in comparison so why do
permittees care if it goes away? Dan Cloak - So if a project uses
alternative compliance off-site, no on-site treafinent is needed? Tom -
Yes, that’s right. No on-site treatiment needed for special project if
superseded by GI plan. This gets to the guestion of how thorough the

" Gl plans will be.
o 0&M Inspections for Pervious Paving

= Alot more building inspections happen every year than C3 0&M
inspections. ‘ '

o Green Infrastructure (GI)

»  We do need to work together with Sacramento on SB 985 and Prop 1
funding, 10% of Prop 1 can go for planning - probably starting in
2016. Goal to make GI plans align with Prop 1 hond proposal
requirement for stormwater resource plans. Will work with State

) Board on criteria.
o Overall - thinks we are not that far apart on C3/GlL.
o Dan Cloak (CCCWP/DCEC) - noted that the GI language in three places in the
administrative draft may need better integration. Jill noted that the GI
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Workgroup needs to further coordinate with the POCs Workgroup regarding
G} language related to PCBs and mercury.

POCs (C11/C12) Work Group Presentation - Jon Konnan (SMCWPPP/EQA) - see
attachment 2

s+ Jon noted the key is to find a way to demonstrate that reasonable progress will he
made over MRP 2.0 towards TMDL goals but not set-up Permittees to fail.

» Richard Looker (RWB staff) - targets for Gl in administrative draft are load
reductions of 120 g/yr for PCBs and 48 g/yr for mercury. Load reductions reported
in IMR Part B achieved by development projects in old industrial areas exceeded
this amount. So he assumed we could meet these goals if immplemented an equivalent
amount of development projects (in old jndustrial areas).

+ Tom M - This is the least negotiable aspect of the permit. POC numbers are so small
— WB staff need some early implementation and should be so easy to meet since
numbers come from C.3 implementation in current permit term.

« Jon presented areas of general agreement between ﬂxe Phase | programs in BASMAA -
(BASMAA ) and RWB staff regarding C.12:

o Because of TMDL we have to address load reductions quantitatively but the
timing of this is the question — MRP 2,0 vs, later.

o Find and abate sources as possible in short-term. However, PCBs, mercury
and other pollutants are widely dispersed in the urban environment which
means the problem can only be partly addressed via source control and site
cleanups.

o Green infrastructure - disconnect imperviousness, multiple benefits leading
to various funding opportunities. Timing is again an issue — BASMAA
anticipates limited opportunistic implementation of retrofits (and C.3 during
rédevelopment) during MRP 2.0, with a multi-decade program for gradual
implementing GI more widely beginning during MRF 3.0.

o Look for PCBs in sealants in roadway and storm drains infrastructure,

» Jon noted major issues and associated next steps
o Issue — Approach to Compliance
»  Admin draft approach: load reduction requirement now, develop
accounting system later. This is perhaps biggest concern because
Permittees do not see a clear and feasible pathway to compliance,
=  BASMAA to propose alternative BMP program-based approach
focused on G, source ID and maybe management of PCHs in building
materials via demo/reno permits?
= Use Action Levels instead of "effluent limits™?
o Next Steps - Approach to Compliance
= Another workgroup meeting currently scheduled for Tuesday March
10.
= BASMAA working on counter proposal {i.e, perrmt language
framework) to administrative draft
= Accelerate efforts on accounting.

EXHIBIT C Page 152 of 180



o [Issue - Accounting
» Need load reduction benefits associated with MRP 2.0 requirements
now. However, sparse data available thus high uncertainty - need to
attempt to reduce over time.
= Need to agree upon methods, underlying assumptions, what available
- data tell us. .
o Next Steps ~ Accounting
= BASMAA has ramped up efforts to develop preliminary accounting
methods and will work with RWB staff soon.

.. Issue. - Manage PCBs in Building Material via Demo/Bena Permits,
»  Alotof PCBs in certain buildings but unknown how much g
storm drains during demolition/renovation.
» ' Admin draft prescribes program to address via
demolition /renovation perinits.
» Many issues: outreach, guidance, role of munis vs. RWB vs. EPA which
buildings, phasmg—ln, ete.
= Tack on to BAAQMD ashestos permit?
o Next Steps — Manage PCBs in Building Material via Demo/Reno Permits
BASMAA evaluating feasibility of developing program to manage PCBs in building
materials via demo/reno permits.Discussion of possibility of tacking caulk

* requirements onto the BAAQMD asbestos permit

o Tom M - aregional mandate may be helpful and we may be able to piggyback
on what the Air District does for asbestos permit. However, current
programs may not be concerned with water quality.

o Melody Tovar (City of Sunnyvale) - the appealing thing was that the
lead fasbestos programs were not controlled at the local level, just referred to
the regulators for permits.

o Jan O’'Hara (RWB staff) — permit does not say this has to be alocal program.

Tom M - if we want to take a BMP-based compliance approach, be careful what we

ask for. He helieves WB stalff approach is on the high ground and BASMAA would fail

at developing a BMP-hased approach because he doesn’t think we are going to get

. agreement among permittees and acceptance by WB staff of this approach, Tom

recommended that BASMAA put effort into trying to make the administrative draft
approach work (load reduction requirements with flexibility regarding which
controls are used to achieve the reductions) while exploring ways to include a
contingency for still achieving compliance while not meeting the performance
metrics despite solid efforts and actions by Permittees. '

Additional Discussion Regarding POCs

Jon - would be hest to try to make progress on PCBs accounting very quickly.
Despite high uncertainties, agreeing for MRP 2.0 permit term on presumed henefits
or, credits for PCBs control programs would make it easier to move forward -
regardless of whether we use a BMP-based or load reduction requirement approach

" {there is a lot of overlap), or some hybrid.

PCBs in caulk - Dan/Melody - don't want to have to implement local programs and

_count buildings. This will only work at the regional level, and we need to geta
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certain amount of load reduction credit for this program as a whole, Tom M - is
open to this concept and willing to stipulate an upfront benefit for that program.

Trash (C10) Work Group Presentation - Chris Sommers (SCVURPPP/EOA) - see
attachment 3

¢ Areas of Agreement
o Goal - clear understanding of what you're supposed to do, how to
demonstrate progress and how you wiil be evaluated
o Need to allow for accounting of progress along the way toward the goal
o Creek/hot spot cleanups and full capture level of effort same as MRP 1.0
= Issues Remaining
o Compliance milestones
o TMA issues ~ generation rates, and authority to address private connections.
* Tom M - permittees need to have legal anthority to implement trash
conltrol programs on public and private property
v Dan - LID treatment systems should count as full trash capture, and
include a multiplier for being more efficient than a FTC device
o Need load reduction value for source control and creek/shoreline cleanups
* Tom M ~for plastic bag ordinances, need to be careful of 1) Board
taking adverse position to chemical companies; and 2) double
accounting. Also, the better we implement these ordinances, the more
trash reductions we will observe, Assessing the benefit of the action is
one approach; once observed, may be able to credit the action with-a
certain benefit (with verification). Open to our ideas for how to craft
language for this.
= Keith - if the combination of BMPs is the same in two arcas, can assess
one area and extrapolate to other.
= Solving the problem of on-land cleanups - need to be working
towards stopping reoccurrence
o Full capture systems
»  85% of material is not trash. Proposing to start with a certain
minimum maintenance frequency and then adjust based on
experience.
* Richard Looker - don't miss opportunity to count PCB loads
reduction from removal of fine sediments
= Kathy Cote - municipalities have incentive to do maintenance
to avoid flooding. They have experience with required
freqguencies for adequate maintenance,
* Tom M - some permittees will only do the minimum required,
so need to state some frequency
* TomM - "certification” of specific activities - to make sure the
person doing the ultimate certification of the Annual Report is
assured that his /her staff are doing the work
o Receiving water observations
= Recognition that permittees may have robust programs for control of
trash from M54s but may not achieve visible resuits in receiving
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IIL

waters (due to other sources such as illegal dumping and homeless
encampients)

w  Dan - the linkage between level of effort and observed benefit is weak
and affected by many variables {e.g., how windy it is)

= Tom M - open to giving credits for actions if permittees show that
they've tried all reasonable BMPs but not achjeved the desired level of
reduction. They can use their enforcement discretion.

Water Board Staff comments

o Tom M - understands there is concern about interim targets, and that there
- may not be linear progress, hut doesn't want us to get to 2017 and hit the

vally I you dre ﬁOt’Wﬁér’eijﬁﬁ"I‘[’e"éd to be it 2016; yourneed to deffiofistrate T T

that you have additional actions planned to get to the 2017 target. Wants to
work with us on meaningful reporting to demonstrate this.

Next Steps/Actions
April 2, 2015 5C meeting scheduled

Transmit copies of presentations (attachments} and available workgroup meeting
notes (trash, POCs, other permit provisions) to RWE staff by March 9, 2015 as early
Phase I manager input

Transmit early input on other provisions C4, C5, C6, C9, C13 and C15 (partial) to
RWB staff by March 16,2015

Transmit workgroup notes on C3/GI to RWB staff as available that cover the
presentation (attachment 1)

Write up notes for all onging work groups and provide to RWB staff as available
from workgroups
o Tom M - OK with extension to March 27 for early input on C10, FOCs, and
- (3/Gl Condition: No surprises [surprises are due March 9}, heads up so they
know what's going on, and they may not entertain everything due to time
- constraints

Attachment 1 - New and Redevelopment & Green Infrastructure {C3 /GI) presentation

Attachment 2 - POCs (C11/C12} presentation

Attachment 3 - Trash (C10) presentation
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Update from MRP 2.0
C3/Gl Workgroup

Jill Bicknell
EOA/SCVURPPP

March 5, 2015 Boe-

Progress to Date

‘MRP 2.0 — C.3 New and Redevelopment

Received admin draft C.3 provision on 2/17
Submitted White Paper on 2/27

Collected input from permittees and BASMAA
Development Committee (3/3)

First work group meeting with Water Board
and EPA staff on 3/4 '

Positive meeting — gained understanding and
clarification of many issues

o

E s

[ e W
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\reas of General Agreement

. Maintain current size thresholds for Regulated Projecis

- Make hydromodification requirements cdnsistent for all
* permittees : '

-Add requirements fo develop Green Infrastructure Plans

ssues Likely to be Resolved

No “grandfathering” of older projects

Biofreatment soil specifications attached to
permit (difficult to revise if needed)

Need to track/report potential Special Projects
Reduced reporting requirements for O&M
verification inspections

Next Steps

» WB staff has asked work group to provide broposed
language. .
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Major Issues Remaining

Issue — LID Treatment Measure Infeasibility

+ Still required to determine infeasibility of Infiltration,
evapotranspiration, and harvest/use before using
bioretention

» Permittees want bioretention to be in "top tier”.

Issue —~ Elimination of Special Projects

Credits in MRP 3.0 '

« Admin Draft states that LID treatment reduction credits
will not be allowed beyond MRF 2.0

» Permittees want to retain credits.

Major Issues Remaining

ssue — Hydromeodification Management

Have not yet discussed approach to making requirements
consistent and other recommendations In White Paper
ue ~ O&M Inspection of Pervious Paving
Admin draft requires ongoing inspection of pervious paving
nstallations {20% per year).

Adds inspection of > 5,000 SF of pervious paving installed
at non-regulated projects

Want more flexibility in inspection programs

eéxt Steps — Work group to provide proposed language and
et up meeting to discuss HM
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Major Issues
Remaining

sue — Green Infrastructure Planning
Drivers and level of effort required in ptan closely

“One size fits all approach” — need to consider level of
effort required by different types of permittees (or
couniywide?)

Need to better align Gl Plans with transportation funding
and grant funding (e.g:, Prop 1) options

Need to aliow longer timeframes for plan development
tasks

- Major Issues Remaining

:lssue — Gl Early Implementation

Review of CIP for G opportunities and reporting
annually would be a significant effort

+ Feasibility requirements for incorporating Gl into CIP
projects need to be defined

Concern about disagreement with WB staff about
“missed opportunities”

Maintenance costs still a concern

Next Steps — Work group to provide proposed language
and coordinate with POC Work Group

on load reduction requirements/goals
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Uorrrniciee Thalr

* Establish clear path to compliance to achieving load reduction
goals in permit (e.g., 70%)

+ Allow for accounting of progress towards achieving low trash
generation

+ Reguired level of implementation for creek and shoreline hot
spot cleanups and full trash capture systems remains at MRP
1.0 levels
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s -

frarce Viflastones
» 2017, 2019 during 5-year permitcycla

* Trach Generation Area Management
* Gerleration Rates - specific rates vs. ran ges
* Mannerfauthority by which Permittees address trash from existin I
private {andswi_tha_pthcmLaacm_ to Msq
* Demonstration of Trash Reduction Outcomes
* Load reduction value for:
* Saurce control actiohs (e.g., single use plastic bag ordinance}
* Creek and shoreline cleanups

L ¥ Use of ather information {e.g, results of focused BMp study)

# F g g AR
 lack oflinkage betwean fulf capture systems and C3 required facilities
* Minimum full capture system maintenance frequencies

* Record keeping and “certifying”

* Non-Full Capture System Actions
* Geographical extent of assessments required (% and type of area)
* Demonstration of progress - “in between® visusl assessment categories
(e B/C)
* Receiving Water Observations

¥ Intent of receiving water abservations with regard to Ms4 compliahce
determinations ’
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* Trash Load Reduction Plans

* Requirement to "include actions to control sources outside the
Permittee’s jurisdiction”
+ Reporting
* Level and frequency of reporting

* Permitiees/Programs/BASMAA provide recommended
revisions to address major issues identified (by March 27)

* Meet with Water Board staff to discuss revisions, address high
priority issues {early Apri)
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MRP 2.0 Steering Committee Meeting Notes
April 2, 2015, 1:00 to 3:30 pm
State Building, 1515 Clay St., Oakland CA, 2nd Floor Room 15

1. Introductions, Announcements, Changes to Agenda

Matt Fabry (BASMAA Chait/ SMCCWP) — reported that the BASMAA Phase I Managers
had submitted consolidated corrments on most of the Administrative Draft MRP 2.0
provisions by Marchi 27, as requested by Water Board staff. In summary,

s OnMarch 9" compiled availzble workgroup meeting notes (i.e., POC, other
provisions, and trash) and SC presentations (i.e., C3/GI, Trash, POCs) and
transmitted them to the Water Board staff as early input on the draft AD on behalf of
Phase I program managers. ‘

#  OnMarch 16, 2014 additional early input to the WB staff on provisions C4, C5, C6,
(9, C13 and C15 (partial) along with the workgroup meeting notes.

- On March 27, 2015 on behalf of Phase I program managers, early input on CS&GI,
C7, C10 and C13/12 was submitted to the WDB staff.

In addition, sevcrai of the program managers submitted caﬂy input on those areas where
general consensus could not be reached.

Today’s meeting will focus on key issues for three provisions: C.3/GI, C.10 (trash), and
C.11/12 (POCs). Matt noted that proposals for most of the key issues had been provided as
part of the consolidated comments. Tom Mumley (WB staff, AEO) noted that staff has
teceived the early input but Water Board staff has not had time to respond o the early input
and will contitme to work with the Phase I managers, the various workgroups, and the SC to
prepare a Tentetive Order for public release in early May 2015 (see attachment 1 for agenda
and sign in sheet).

II.  PhaseI Program Managers’ Summary of Discussions and Additional
Early Input — High Priority Issues (see Attachment 2)

Matt- distributed a one-page summary of the High Priority Issues.
¢ New and Redevelopment/Green Infrastructure (C.3/GI) — Jill Bicknell (SCVURPPP/EQA)

o Green Infrastructure
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= Regquired level of effort and time frames for MRP 2.0 compliance, for both GT
plans and early implementation

o LID Definition

= Giving bioretention equal status to other LID measures and eliminating
feasibility analysis

o Hydromodification

» Consolidation of requirements and allowsnce of an alternative sizing approach
(direct simulation of erosion potential) to meet the existing HM standard

o O&M Verification of Pervious Pavement

» Limitto installations on Regulated Projects approved after Permuii etfective
date and above a cextain size threshold for certain uses (as recommended in
early input submittal). -

o Trash (C.10) — Chris Sommers (SCVURPPP/ECA)

o Frequency and timing of compliance dates (including 2022 "no adverse effect”
date) :

o Geographical extent and frequency of on-land trash assessments ,

o Accounting for source control benefits and creek/shoreline cleanup actions

o Intent/purpose of receiving water observations

s POCs (C.11/12) — Jon Konnan (SMCWPPP/EOA)
o Approach to compliance:
= BMP-based vs. load reduction requirement or a hybrid. Permittees need
clear and feasible pathway to compliance.
o - Accounting:
» Can we agree on scope and assumed interim benefits of major BMP
programs before permit is adopted?
»  Stormwater program is working on documents for each of the three major
PCBs control programs that could plausibly be implemented over the next
few years (Source property ID and abatement, Green Infrastructure, and
management of PCBs in building materials during demolition), The
documents describe:

e What the BMP programs would look like {i.e., tasks, level of effort,
schedule, and milestones) so that enforceable requirements for
implementing them could be included in the permit.

e What estimated load reduction could be attached to each of those
programs over the MRP 2.0 permit term (i.e., one number for each
program)?

= ‘Workgroup has intemnal draft of approaches and will meet internally on
Monday. Would like to set up a meeting with WB staff next week.
o Management of PCBs in building materials dnring demolition
®  What is the best approach and over what time frame?
* 'WB staff looking for programs managed by municipalities
2
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= Programs believe this is better and more efficiently managed af state level
or via piggybacking on the BAAQMD asbestos permit.

_ IIL Water Board Staff Feedback/Discussion on Phase I Managers’ Input for
High Priority Issues

s C.3/Green Infrastructure

- o Timeframe for governing body approval -
»  Tom Mumley (WB) — why nced this much time? (BASMAA proposal is
- - gpproximately 20 months). Permittees can-start now:

» Kathy Cote (Fremont) — will need complete package to take to council for
approval. Can’t start assigning resources before permit adopted. Will need
at least 12 months to prepare framework and cost estimates, then get on
council agenda.

= Melody Tovar (Sunnyvale) — agrees frameworks need to be customized by
city. There are a lot of thinps in play right now.

= Keith Lichten {WB) — seems that permittees are envisioning more
elements in the framework than just a resohrtion supporting GL

= Tom M. —open to giving more time if the product is more robust and
meaningful. Wants this to be a Plan that works. Should it be a-two-step
process, with something lighter that could be done earlier?

= Tom Dalziel (CCCWP) — significant education of councils needs to
happen.

» Tom M. —is there a particular time of year that is better to get elected
officials approval? Melody — May/June is good (7)

»  Keith — thought they might see a Propo sal for regional or countywide

+  options. Jill — thinks the flexibility is there in the current draft. Wants to
maks sure there is understanding that lower level plans will be in
‘compliance. Tom M. —wants to have continued discussion on how to
make this work. ‘

= Different mumicipal reps (Kathy, Melody, Joe Calibrige-Danville)
explained thetr budgeting processes and why it takes time to prepare.

1 XKeith — jtems that are still in play include linkage to TMDLs and the
details of the early implementation requirements, Thinking that cne
approach may be to have each permittee be required to do one GI project.

» Tom M — could have a two-tier approach: 1) general G1 plans for all; and
2) focused number of GI plans are more robust to demonstrate reasonable
assuranee of meeting TMDL loads.

s Melody -- asked for more training on how to demonstrate reasonabla
assurance. Tom M. — usually need modeling to demonsirate pollutant load
reductions. Hopes to host 2 workshop on conducting this analysis.

= Jjil— can we set up a meeting to continue dialog on the GI provision?
Kejth — may not have time to do it this month, Tom M. — committed to
doing it either in this phase or after next draft comes out.

ACTION ITEM #1 — Setup workgroup meeting to work on clarifying GI intent, Ianguage,
and time-frame regardmg plan{s) and tie-in to POCs provision. Jill - to setup as early as
possible. s
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ACTION ITEM #2 — FWP with Tom M. to sefup trammg workshup for demonstrating
“reasonable assurance.”

o LID Definition (bioretention as top tier LID) — UNDERSTANDING REACHED
» Keith — short answer is yes, with EPA’s support and a few defails to work
out. Tom M. — condition on the “yes” is good GI planning,

o Hydromodification

= Keith — Geosyntec presentation on allernative sizing approach (at last C3
Workgroup meeting) was good. Open to other approaches to meet HM
standard, but thinks process may need to be more robust, i.e., may need
permit amendment to include new approach.

»  Keith —also mentioned that they wanted to discuss the history of how the
three exemptions for hydromod control came about and whether we may
be inissing opportunities to protect streams.

» Dan - pointed out that the requirement for LID treatment everywhere is
helping to provide HM protection throughout the watershed.

o Biotreatment Soil Specifications — UNDERSTANDING REACHED
»  Keith — OK to take out of permit, but want to clearly reference an
approved soil specification and have a technical review process that
mcludes Water Board staff,

o Special Project language -~ PARTIAL UNDERSTANDING REACHED

= Keith - open to a lot of the revisions proposed, including letting go of
statement that Special Project credits will be discontinued in next permit

»  Sue Ma (WB) — still want to keep reporting of potential Special Projects
so they can track how projects are proceeding. Did not think it would be as
usefnl to have to request tracking tables from permittees.

»  Dan — does not understand why there js so much emphasis on Special
Projects when they represent a very small percentage of impervious area
tequiring treatment.

o Pervious Pavement — PARTIAL UUNDERSTANDING REACHED

»  Peter Sehultze-Allen (EOA/SMCWPPP) — discussed the rationale for
having a 1,000 sqnare foot threshold — aveid requiring Permittees to
inspect a large mumber of minor installations, especially on private
property, and to require only inspection of new instaliations.

»  Sue - OK with not inspecting non-regulated projects, and OK with only
regniring inspection of pervious pavement installed on projects approved
under MRP 2.0. However, size threshold for inspection is under debate ~
WB staff doesn’t want us to have to inspect every little patio, but
concemned abont subdivisions that have a large number of pervious
drivewsys that wonld be under the size threshold.

» Dan — this creates a disincentive for pervious pavement,

= Toin M. — this needs to be part of a GI approach and will try to avoid
approaches that create disincentive.
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« (C.10 Trash

o Frequency & timing of compliance dates

Tom M — willing to eliminate 2016 compliance date but maintain it as a

_reporting date, as a check-in to make sure you have work in progress to

get you to the 2017 compliance date. - UNDERSTANDING REACHED

_ Dale Bowyer {WB) — don’t want to arrive at the 2017/70% reduction date

without compliance. 2016 is a “dress rehearsal” date.

Dale — what if permittees don’t do the visual assessment in 20167 Need
something o indicate that pexmittees are on track. Tom - need a dry run or
some information in 2016

General- some cities are planning to mstall trash full capture devices by
2017 (i.e., have it in their CIPs) but won’t be installed by 2016, so doing
the work to submit a report in 2016 is a waste of resources. Tom/Dale — 1
full capture is the plan, then document approach as part of anmual report.
However, if the permittees’ plan is to use more source control measures,
then WB staff may have some concerns.

Tom M —similarly with 2019, will consider making this more of a check-
in. However, will not go before Board to ask to extend 2022 to 2025, They
will see how the plans progress and may bring to Board closer to the final
date, Please submit comments on the challenges to meeting the deadlines.

o Exient ard freynency of assessments

Tom M — recognizes that resources are feeded to do assessments, but need
to demonstrate effectiveness of a suite of actions.

Dale —may need to over-assess initially to determine what is an
appropriate level of effort and then document results/approach going
forward.

Tom — remember that if permittee has claimed that certain actions are
working, but has done insufficient assessment, then may be vulnerable to

. enforcement. Suggests getting public involved to help educate and avoid

citizen actions.

o Aoccounting for source confrol beneflts and creck cleanup actions

Tom M — not in their interest io state how to account for source control in
the permit since it will be open to scrutiny from others, including chemical
industry, Thinks we can figure out a way to justify as part of
demonstration of improvement in trash-generation rates in reporting. They
are open to demonsirating success in a eertain percentage of areas and
applying rednction factor to all.

Ciris - can we include some language in the reporting section of C.10

 allowing flexibility in accounting, based on data collected?

Tom — open {0 discussion on this, thinks we can reach dgreement on the
reporting aspect.
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» Crecks and shorelines — Tom thinking about it as an offset approach; not
motivated based on gallons collected. Are those cleanups part of a greater
effort to solve a problem, or just a temporary Band-Aid?

»  Chris — we've offered language to address staff concern. Challenge is how
you compare the level of effort at a reach of a dirtier creek vs. a cleaner
creek? Data are collected in galions. Encouraged him to look at the
formula proposed in the admin draft comments.

» Keith —having trouble making the link between control of MS4 discharges
and direct discharges — open fo suggestions

ACTION ITEM #3 — Follow-up meeting with Keith/Tom M. to develop an approach that
provides credit for cleanup of direct discharges.

o Receiving water observations

= Tom M —regarding compliance, compared it to the iterative approach to
get to no adverse effects. If main concem is compliance, WB staff can be
clearer about what is required for meeting receiving water limits.

s Chris/Elaine — really hard to determine where trash in receiving water is
coming from : .

» Tom —understands receiving water scenario is complex; thinks that this
issue is resolvable, however may not fully resolved before next draft of

MRP 2.0.

® . Dale — giving us the “opportunity” to define the receiving water
monitoring

s Keith —unclear what is being proposed for the private lands. Chris will
follow up.

» C.11/12 POCs

o Approach to compliance
» Ricliard Looker (WB) — their interest is having a specific load reduction in
this permit term. Admin draft reflects WB staff’s approach but realizes
that permittees don't believe it is a clear and feasible pathway.
o Accounting
» Richard — WB has a draft proposal from permittees submitted with
commments, and are encouraged by this approach. Permittees have
proposed:
o A BMP approach with an area being addressed and an
efficiency factor for load reduction.
o  For PCBs in building materials, have concept for estimating
load reduction based on a few factors including amount of
PCBs in buildings and number of buildings demolished
»  Richard is optimistic about reaching agreement on an a priori accounting
system.
» Tom M —agrees, but question is how? If we don’t include in the permit,
we could continue to develop the accounting scheme
»  Chris — suggested including in the fact sheet as an interim accounting
scheme. Tomn — thought this could work.

6
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Jon —key is what is the compliance point -- number of BMPs, or number
of kg of load reduction? Tom — it will be a number for load reduction.

Yon — noted that we are not sure what the accounting is going to tell us, if
there is a load reduction number then it needs to be informed by an

" accounting system agreed upon before the permit is adopted.

o PCBsin building materials

Jon — this may be the category that could in theory help us getclose to a
ioad reduction of 3 kg/year (with very high uncertainty), but this goes
back to the dilemma that it would be best to do it at the state or BAAQMD

-level, but this would take more time and not likely to achicve load-

reduction within, this permit term.

Tom M - hoping that it can he done at the state or district level is apening
Pandora’s box. Can’t municipalities commit that demolitions would be
managed in & cerfain way since they issue demeclition permits?

Tan O’Hera (WB) — agrecs that it would be large push to get this done at
the state or district level, but would be fruitful to engage with other
agencies at this level, However, she thinks municipalities need to engage
at the local level in the first few years. There are avaijlable materials for
BWPs on demo sites.

Luisa Valiela (EPA) — Tan et with EPA PCB site cleanop folks, and they
do not want to be directly involved in administering this effort.

Napp Fukuda (San Jose) — this is not going to be simple fo do at the local
level. This is something that needs to be addressed at the state level so that
it is applied consistently and on a level playing field.

Richard — understands that municipalities are generally not the source of
PCBs, mainly the conveyance. However, they have responsibility to push
permittees in this direction since it is a significant source.

Tom M — wants local mmicipalities {0 incorporate requirements into
demo permits. Recognizes there are issues with waste management. Will
need to do some sampling of residuals, and detemunatlon of whether sites
needed to be referred as sources.

ACTION TTEM #4 — Fellow-up meeting with Richard and Jan to provide more detailed
information on proposed accounting approach.

1V. Schedule for Future SC, MRP 2.0-AD, and Workgroup Meetings
o Steering Commitice Meetings ‘

| g

May 7% SC meeting cancelled (Tom M - expect next draft of MRP 2.0 to
be released around that time)
June 4, 2015 SC Tentatively Scheduled.

OM_&Q—_AD

Early May release of AD

June 10, 2015 Board workshop

Tom M - will public notice next draft with Immmum of 45-day comment
period, and plan to hold a worlshop at June 10% Water Board meeting,
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Tom D — would prefer 6¢ days. Tom M — generally OK with 60 days as
long as dialogue remains constructive.

o Workgroup Meetings
o SEE ACTION ITEMS;

= (.3 Workgroup — Jil to follow up with Keith on availability for a meeting
to discuss HM and/or GI issues. :

= (.10 Workgroup - Chris interesied in having another meeting as well.

= {.11/12 Workgroup — it process of setting dafe for next meeting.

= Water Board staff may not be able to atiend all workgroup meetings in
April but willing to continue discussions after release of next draft.

- Attachment [ — Agenda and Sign-in sheet

Attachment 2 - “Discussion of High Priority Issues” presentation
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AGENDA

MRP 2.0 Steering Committee Meeting

April 2, 2015 1:00 to 3:30

State Building, 1515 Clay St., Oakland CA, 2

1:00 pm L Tntroductions, Annguncements, Changes to Agenda

1:05 pm II.  Phase I Program Manager's Summary of Discussions and Additional Early Input
{C3,C7,C8,C10, C1H/C12)

Qutcome — provide brief summary of h Lgh prior zrym
discussion at 8C ineeting - 7

(C3, C10, C11/12) for further

1:20 pm. " IIL  Water Board Staff Feedba:,lelscuw
(C.3, C.10, C11/C12)

Qutcome — discuss high priority is,

3:15pm IV. Schedule for Future SC and Wi icgmup Meetings
G
: iiifqtﬁe date is May 7 0.15) b) next steps for SC

workgroup and/or manﬁg@g{ _tmc-:etmgs, ks chedule for WH st@j‘" draft TQ and tentative
hearing dates.

. 330pm Adjourn
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MRP 2.0 Steering Committee 4/2/2015

SIGN ~ IN SHEET
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MRP 2.0 Steering Committee Meeting
' April 2, 2015

_Discussion of High
Priority Issues

Priority Issues — C.3

Green Infrastructure

Required level of effort and time frames for
MRP 2.0 compliance, for both Gl plans
and early implementation

iD Definition
Giving bioretention equal status to other
LID measures and eliminating feasibility
analysis

=
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Priority Issues - C.3

Hydromodification

» Consolidation of requirements and aliowance of an
alternative sizing approach (direct simulation of
erosion potential) to meet the existing HM standard

O&M Verification of Pervious
Pavement

+ Limit fo installations on Regulated Projects
approved after Pemmit effective date and above a
icertain size threshold for certain uses (as
recommended in early input submittal).

Priority Issues — C.10

Frequency and timing of compliance datés
(including 2022 "no adverse effect” date}

Geographical extent and frequency of on-land
frash assessments

Accounting for source control benefits and
creek/shoreline cleanup actions

Intent/purpose of receiving water observations

b EEHIEEIE TR .

= oy eyl - i bepurdriiegnn

4/14/2015
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T Ta4/14/2015

Priority Issues — C.11/12

‘Approach to ccmpiiancé:

BMP-based vs. load reduction requirement or a
hybrid. Permittees need clear and feasible pathway
to compliance.

“Accounting:

Can we agree on scope and assumed interim beneflts
of major BMP programs beforeé permit is adopted?

anagement of PCBs in building materials
uring demolition
= What is the best approach and over what tlrne frame?
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MRP 2.0 Steering Committee Meeting Notes
June 4, 2015, 1:00 to 3:30 pm
State Building, 1515 Clay St., Oakland CA, 2nd Floor Room 15

Introductions, Announcements, Changes to Agenda

e Adam Olivien (SCVURPPP/EOA) opened the meeting and briefly summarized that ce-
permitice program staff would lay out key issues and program solution(s) to resolve and
then would like to engage in a dialogue with WB staff regarding the issues and potential
solutions, Adam noted that a summary table (attachment 2) was distributed fo the
Steering Commiittee prior to the meeting and that it contains the key permit provisions,
main issues, and recommended revisions to the TO necessary to resolve key issues, He
noted that the summary table would be used fo guide the discussions.

s Note — all follow-up action items are noted in Bold
Summarjr of Key Concerns on POCs — C11/12

e Chris Sommers (EOA/SCVURPPP) —noted that the main issve for the POC requirements
(C11/12) is the lack of clear and feasible pathway for Permittces to attain compliance
with the load reduction requirements, Chris noted that most, if not all, of the factors that
would be necessary to meet the criteria are uncertain and many are rot within Permittee
control (e.g., extent of source properties that will be found, building demolition rates, and
redevelopment rates). Lisa Austin (Geosyntec/CCCWP) noted that the performance
criteria should not be the point of compliance. Several meinbers placed emphasis on the
need to base compliance determinations on implementing control programs “designed to”
achieve performance criteria towards atfainment of mameric goals, not numeric limits,
and on documenting progress through the accounting approach.

o Keith Lichten (WB staff) — noted that the WB was looking at MRP 2.0 as a h:ansmou
froni pilot to implementation scale. Richard Looker — noted that it is already the case that
numerie limits are not the only point of compliance. He noted that WB staff is not
comfortable with dropping the numetic numbers - he stated that it would compromise the
WRB'’s ability to show progress toward the TMDL load reduction. He noted that if
permittees show good faith effort toward the numbers, the WB staff will judge the
adequacy of the efforts and that the numbers show they are doing their duty and act as a
way to measure efforts made.

¢ Tom Dalziel (CCCWP) -~ wouldn’t this work just as well if the numbers were “action
levels”, i.e., we would design programs to meet the numbers, but if we don’t mect them,
we wouldn’t be out of compliance as long as we undertook that control actions.

s Richard Looker (WB staff) -- this is the “pivot point” they are trying to define, and they
are not willing to go beyond that pivot,

s Napp Fukuda (San Jose)- noted that he appreciates that staft will give credit for good
faith effort, but this does not address compliance concem with other parties.

1
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" Melody Tovar (Sunnyvale) - noted that she would prefer a set of defined control actions
that add up to a target number, and that a clear accounting system is set up in the permit.
Tt is not appropriate to adopt a permit based on 2n interim accounting approach and then
g0 hack and modify the approach during the permit term,

Richard - thinks that WB staff set up an accounting method that would do what we are
sugpesting. They have put on the table recommendations as to how the results of the
efforts would be tallied. There is only so much they can do to provide certainty for
meeting the requirements.

Adam — noted that numbers and time frame are really two items that should be discussed
independently, specifically he noted separating the issues would better allow the group to
understand the concern and allow for a clearer discussion of potential solution(s). On the
numeric mmbers he noted that he agreed with Tom D that we should clearly state the
nurneric numbers in the TO as action levels or NALS as defined by the State Board, and
on the timeframe for achieving the numbers he noted that by the third year of the permit
all co-permittees would be considered out of compliance even if all control programs
were set up as planned and no opportunities to provide reductions materialized.

Richard — noted that WB staff started telling co-permittees two years ago that they
needed data and a desktop plan for early implementation in targeted watersheds and
implied that they did not get anything useful.

Luisa Valiela (USEPAY- noted the significant level of work that has been done and agked,
if the work done under the CW4CB grant was useful and if he considered it due
dilipence?

Richard — yes

Luisa — further noted that we leamed that everything takes longer than we initially
thought and that there is uncertainty associated with the information developed and
submitted as part of CW4CB efforts.

Richard — don’t want these planning efforts to be dragged out.

Napp — noted that there is a difference between what we plan to do and what we can.
aciually accomplish which the TO does not recognize.

Lisa — noted that WB staff has been part of the work group discussions and that the
mumbers that were discussed were based on all the work that the programs have been
doing over the past few years., Based on those investigations and associated estimates, it
was clear that a big part of the teductions was going to have to come from building
deinolitions, that the eo-permitiees do not have control over how many of those would
occur during the term of the permit, and that there is significant uncertainty in the data,
Jan O’Hara (WB staff) —if it is a question of funding, they might be able to aceount for
this in the permit. :

Adam — the question is - What happens if demolitions do not oceur in the TO stated
permit timeframe which is based on uncertain assumptions?

Richard — what you're saying is, what if we really really try and we don’t reach the
mumbers? If Permittees make a solid effort to set up a demo program and start
implementing it and provide load reductions, that will be sufficient,

Becky Tuden {Oakland) — noted that even if we make & good faith effort, we are subject
to 3" party lawsnits, A

Melody —noted the concern that developing the demo program at the local Icvel is not the
most effective approach. This is a completely new thing for local agencies to control.
Lead and asbestos programs are already in place, and thege came from federal programs.

y;
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Richard —the Prop 13 study dernonstrdted that this is a mgmﬁcant source so it needs fo be
addressed.
Chris — pointed out that Prop 13 study stated that there is a lot of PCBs in buildings but
uot sure how much is moving offsite, How much gets into stotmwaier is still really
unknown. The calculations for this and the urcertainty were not included in the fact sheet.
We're alieady doing a lot on construction sites to control sediment movement and now
we're being told this is not enongh.
Peter Schuitze-Allen (SMCWPPP/EQA) — noted that this will disincentivize the
demolition of buildings that we want demolished {in redevelopment areas).
Phil Hoffmeister (Antioch) — It will also cause builders to go build on greenﬁeld sites to
avoid demolition costs.
Richard - skeptical that this will actually happen.
Keith —- At the moment, they are considering looking at the fact sheet and trymu to
add more language qualifying the numbers.
Adam — what parts of the permit are enforceable? The permit, the fact sheet, the findings,
or all three together? Keith — the permit. Adam — then the requirements need to be
clearly linked back to the fact sheet assumptions.
Adam and Luisa — need to adjust our expectations under the PCB TMDL bascd on what
has been learned regarding potential control actions, effectiveness of those actions, and
timeframe for attainment. As discussed previously at an RMP meeting this infonmation
needs to be part of the fact slieet for the permit so we have a clear record for future permit
writers.
Melody — want good faith efforts to count as compliance, even if mumbers not met.
Becky —noted that this is paraliel concept with ESA and Habitat Conservation Plans
Lisa —permit includes checks-ins at year 2 and year 5. Year 4 AR we need to predicf year
5. Is there somne way to write the permit so that we can tie our efforts fo the plan if
numbers aren’t met?
Adam — C.1 provides a process for compliance for all sections except C11/12. Need a
mechanism in C11/12 to clearly start that process sooner if it doesn’t look like we are
going to meet the target numbers and need to define numbers as action levels. As staff
know Permittees are more than willing to work with WB staff to document the efforts
and not “game the system™.
Question — why are load reductions related to demolition not in fact sheet and why does
forma) accounting scheme have to be submitted for EO approval?

o Richard — three reasons;

% Reason 1 - not comfortable with the best professional judgment numbers
for how mmuch migrates offsite, so doesn’t want to appear to endorse those
nurmbers

= Reason 2 — thinks it's a good idea to have a formal submittal of the

documentation of the numbers

= Reason 3 —there is nothing for mercury
Chiris — hope that they appreciate that there is a huge risk in not having agreement on the
acconnting schetne. Richard -- that scheme is not the point of compliance, Chris —yes, but
agreement on that is absolutely necessary in order fo show that we are meeting the target
numbers.
Dan Cloak (DCEC/CCCWEF)- doesn’t make sense to expect that elected officials will
agree to spend public funds toward a program that WB staff may change later.

3
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Richard —wanfs to get people moving on the things that can be implemented quickly,
Chris — there is nothing at ali in the permit about source property identification and
referral. Richard — this is because they wanted us to have flexibility to do what actions
make sense,

Chris — flexibility is fine but source control related to source identification and referrals
should be shown a5 an action in provision and tied hack to rationale in fact sheet.

Jim - scems like they have changed the requirements for demolition controls. Seems like
they are allowing us to do more effort to keep sediment onsite, but this might become a
hazardous waste disposal issue,

Luijsa — Cannot speak for EPA PCB group but they have litnited resources and don’t

expect {o get involved. They don’t see themselves as the mechanism to make this happen.
Jim/Melody — suggested that the demo permit language in C11/12 could be adjusted to

. focus on construction sediment controls eonducted as part of a C.6 provision for

enhanced BMPs and inspections during demolition,

Summary of Key Concerns - C.3.j (Green Infrastructure - GI)

Jill Bicknell (SCVURPPP/EQA)- need to make more explicit that load reductions can be
achieved hy private development/redevelopment as well as public retrofits.

o Keith — yes, they intended to include private redevelopment and will make
that link in C.3.j as well as C.11/12, They agree that GI includes public and
private infrastructure, and the calculated load reductions in the fact sheet
in¢lude those from projected redevelopment.

o (Chris — reminder that the private redevelopment numbers are projections, and that
they need to reference C.3 as a whole and not just C.3.j.

Jill — the timeframes for planned/potential projects and for targets for impervious surface
retrofits do nof line uwp with C.11/12 dates.

o Keith — agreed to look at the dates

Jill — priortization and mapping of pote,ntlal and planned projects will take considerzble
resources and may need more than 2 years to complete. GreenPlanIT tool is great but
won’t help those municipalities that don’t have robust GIS systemns — need flexibility to
use other mechanisms. ,

o Sue-—open to this. Permit language says “e.g., GreenPlanIT”. Reqnested we
provide language for examples of other tools.

Jill — concern by permittees and uncettainty about the level of GI that will need to be
achieved to meet the load reduction numbers.

o Richard —WB staff think that the numbers will be achieved at the normal pace of
redevelopment that happened during the term of MRP 1.0.

Summary of Key Issues - C.10

» . Concern abouf time schedule —

o Dale Bowyer (WB staff) — we will have to bring this jssue before the Water Board.
The Board is wedded to this schedule.
Mapping of private drainages
o Dale — meant this to be at-grade impervious surface; Steering COI‘ﬂ]‘IIlttee
members asked if this provnsmn could just be limited fo parking lots that
have public access.
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o Rinta Perkins (Walmut Creek)— asked if this could be covered by indnstrial
inspection programs.

o Becky — Oakland has extended its C.4 program to inspect for trash. Keith asked
that she provide suggestions (as part of written comments) for cnhancements that
other permittees conid do.

o Chris — better approach would be to integrate something into C.4 as opposed to
mapping every drainage area fo every inlet.

o Keith/Dale agreed — welcome comments on appropriate language.

e (.3 facilities as full frash capture systeimns

o Chtis — concern about lanpnage that requires putting a screen on the overflow

o Lisa— State Board staffis working on an approach with CASQA to combine LID
treatment and frash capture — better to defer to that process,

~© Dale-— open to this, asked for State Board contact,
o Full trash capture system maintcnance

o Jim Scanlin (ACWCP) /Beth Baldwin (CCCWP)- asked for more flexibility. Dale

— will consider this.
» Value of source controls

o Chris — appreciates addition of credit for source controls, but 5% is too low and
does not provide any incentive to do more,

o Dale —thinks we would get credit for it anyway in terms of improved assessment

o Tim Tucker (Martinez) —discouraging that they made the effort to ban bags and
Styrofoam, got heat from the local businesses, and are not gefting full credit for it,

o Sharon Newton (San Jose) — should allow muricipalities to get more credit for
source control measures, with proper justification.

- o Keith - snggested we bring this issue up to the Water Board.
= Receiving water monitoring

o Dale— not intended to be used for compliance. They are interested in testing
out this method in this permit in order to consider it for the next permit.

o Becky — what metrics and protocol should be used? This language is just adding a
lot of work. Dale — this needs to be developed. )

o Luisa —need to make WB staff intent more clear in the permit and fact sheet. Be
clear we are addressing trash in water; i.e. water quality.

Water Board Hearings

s Kcith— On June 10, will try to organize testimony to address C11/12, C3, and then
everything else (cxcept trash). On July 8, will address trash and any “carryover”.

s Melody — would like to have the opportunity to add additional comments on C11/12 and
C.3 items in Tuly, Keith thought this would be OK.

Next SC Meeting — tenfatively Jnly 2. Topics to inclnde: discussion on Trash “Key Concerns” ,
Continue discussion on POC concerns, discussion on other permit provisions, follow-up to -
Board workshop, and organize for July 8 Board meeting.

Afttachment 1 —Sign-in sheet

Attachment 2 — High Priority Issues in MRP2.0 Tentative Order Identified by Phase I
Stormwater Programs — Summary Table dated June 3, 2015
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MRPF 2.0 Steering CommitteeJune 4, 2015

SIGN - IN SHEET
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EXHIBIT D



Eﬂ}fl?‘(}fimﬂﬂfaf Servizes Depart
| YWATERSHED, Pmm;mox

Tuly 10, 2015

Bruge Wolfe:

Exectilive Officer

San Francisco Bay. chwnai Watet Quahty Control Board
1515 Clay Stréet, Suite 1400

Oakland, CA 94612

Sub_]ect C:ty of Sun Jose: Comments: on fhe Municipal Regionzal Stormwater Permit Tentafive
Order datiad May 11, 2{115

Dear Mr. Wolfe;

4.

Thank you for the opporfumty fo cornmizent on the Municipal Reglonal Stormwater Permlf Tentative.

Order- datedMay 11, 2015.

,cst:mated populatlon nf over: 1
,101) miles of storm drain lines,.and:
predciive starmwafar

1 5 00 outfaﬁs ﬂn(mghﬂut 'Is urban semcc a;ea I‘he Ci 5 hasha
marna gement progratm.in plaee since the first cﬁuntymds munieipal stormwaier permit was adopted
in 1990, The City has actively been engaved inthe devdopm it of The Municipal: Reglonal
Stormwaf.sr Permrt Tentative Order, along with-other MRP: copermrtfces and Watcr Board staffs

‘The City’s kay conteris-and issteswith the Téntative Orderaze summamzed in this letter and
detailed commetits ate provided i Attachricht A. The City’s most *sxg_mﬁ “ant-concerns ate with:
Prowsmns C-;Z Mumcapal Operanons C 3 (New Developmentand Rcdevelopmant), C 10 (Trash

‘Mimicipal Operations ._(Erov]_s’mn- C.2y

Siormwater Pump Stalions

Althotigh the Water Board expressed its inteat i fhe sumary ofPfoposed Major Chaiges 1o the
Tentative Ordertodelete’ prﬂscnptl e requ for pumip station: mamtonng, and delete’ repcrtm g
raqulremenif:, the new language 1511 possible to comply with Wlfhl}ut‘c’\?ﬁn ifiafe infensive: '
mnmtormg af pump stanon dtscharv S iSpeclﬁcally, _ :I'anguﬁa'g&"rea , E‘Implement corz:ecnve

the dry season. AEthﬂugh the Water Boa.rd, has state its mte;nt to: 1em0vepwscn" ive momtormg
wqﬁn'emenis, there isha; wayta demonstraie {batdischarges megt fhcse:parametms “at all times”

Wrdmut miar{sma expenswe and somemnss unwhab!c conf—innous DO monitoring: Morecwe;

zon:?ﬁﬂwa;ﬂf@ Sitesi;a-zi?fzﬁi_bﬁ'r Eaii
WWW Sajoseca g i
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Mz Bruge Wolfe, Executive Officer
S ject. City. of San Jose Comments o (he Minicipal Regional. Stormwater Permit Tentittive Order

July 10,2015
Pagc 2

- Requested Revision: Remove provision C.2.d (T}

New aid Redevelopment (Provision C.3)

LID Site'Design
The-City is concerned with the Tentative Ordarmqulrﬁmmt that any fegulatcd projects apptoved.

‘before any C.3 feqmr@ments were in effect’ {priog o 2003). and have notyet be construction. by ‘
1he effective date of MRP 2.0, comply with the Low Impact Deve!opment (LID) twatment and. SIZHE
regiiirernents ¢ of MRP 2.0, "The Tentative Ordet eliminates the ab}hty of Pérmitecs to grandfather
dlder development projects, which was preﬂousﬂy allowed il MRP 1.0 This represents a.legal
challenge becanse it would require the City to impose new requirements on previsuslyc entitled
develol phient projects. .

Applying néw LID: requlremcnts ‘to-un-bullf or longer-fernr phased. pig jects alveady approved auder
previous pﬂm:mt conditioris s niot possible. Appwvedbuﬁdl ng permits aremjnisterial acts which
grant entitlemerits o the developer-and hivs restrict the abilily of the City to Imposeany oW
requirements from that point forward “The; phrase “as not gt construstion™ ts ambiguous and;

. therefm & presenis significant ittiplications in the. Cﬁy’sabﬂxty to comply ‘The requirerient nizeds [6-
) ahgn with the City’s legal ability {0 impose ehanges in the project design,

Iplementing this Tetitative O rdérfrequhffcr_ﬂcﬁf;wc)‘gldﬂ[ﬁﬁ have rthﬁ ;fol—loWijig'_ unfavorableimpacts:
on the City: - ' -

& Cost oFpotential litigation brongfit by a developerthat has received 4 building permit-for a-
phaseof deyeiopment, that has effectively: s-ff'ectuatcd the ploject and 1 Tequiresng’ addltmnal
cilsoretmnary eview;

. Slgmﬁcant costto davelopers torefiofit projects {o- mclude storiiigatet control measures, and

+ Time, cost; and trammg to: Implemcn_ta néw processto CIBUTE appropnare measiites are i

. ‘place pet the grandfathering cavise:

Requested Revls 1k Removn this’ lequm:ment and allow un-built plO_]eCtS Iemam subject to: LID
triafment and sizifig requirements thaf were in. -plage at the time thn the- projactwas approved by
the City: - ‘

Grossg. Denmg - '
The Tentaﬁvc Ordcr adds a d cﬁmfmn for *"gross dens{ty” that con:ﬂlcts w1th Imw fhe CLLy has b&enr

mcons;stsnt wrth the Crty snurrent dansﬂy crsd;tﬁalculati on: mﬂfhodolody whmh excludES these .
areas, The Tentative Order-approachiwould résult in Tewer credits for proje ts with-these features
and prevent sonie valuabie high dcnsﬂ:y P ojects ﬁ-om qualifying T 1P treatment réduction credits.
- Special Projects aljgn withi Smart Growth-concepts wid provide holistie ¢pvironments] benefits
{stormrwater quality, green- house gas emissiois, and air quality) by 1educmg urban: sprawlthmugh
}ngh-denmty redevelopmer;t, Tocating within ‘walking/| Ezﬂuﬁg distancé to publw transit, and creating -
Jess” acccssory” ifnpervious areas assotiated With automobife-relsted uses. Tn order to achieve the.
goals of smazrt grivwth, Spesial ijccts often must enhanees infrastructure:such as public right-of+:
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‘project boundary; and exclude public plazds, civie arcas, and public right-of “ways.

My Bridcs, Wolfe, Execative Officer

" Subject: City of San Jose Comuients on fhi¢ Muiicipal Regional Stormwater Permit Tentative Order

July 16,2015
Page3

wagge__puSiiéﬁaﬁksarfd tecreational aress, and pedestrian-access through piblie plazss, Tnorporatior
‘ofthess elements into-the Gross Denisity defmition will diséourage projects fram:J negtporating them

. mtadﬂsigns‘ :

Additionally; right-of-ways and civic areas ate ciirrently captured under the stormiwater. freatment

requirements for foadway projects. Adding these areas into the-deénsity: ergdit caloulation would j
result-in “double-couiting.™ - -

‘Requested Revision: Use Net Density to calenlate SpemalPragect derisity credits, oF bh}in‘gg the

dofinitions of Flooe Area Ratio (FAR) and Gross Density such that they only include arcas within the

Opesation and Malitenance of Stormveater Tréatriient Systers o
‘Section C.3.hif (7) ¢ requires that cotrective.actions foridentified O&M probtems with pervious
pavement, freatietit, and liydomodification systoms be implemented within 30 days. The City’s

O&M hspeition Program déveloped an Enforcement Response Plan (ERP) that has been effeetively
implemiented Tor just-over one year (prior fo permitrequirenient), The Cify's ERP allows 90 days for
corrective activisto be implemerited; and mote than 90 days forcorregtive actions when & sife1s
actively-working to resolve-the issue. The new Tentative Ordor requirement for coirective actions.
forbe implemented in 30 days does not allowenough time for identification of, communication with,
and educatlof of the property owner/operator, C.3 facilities are Umiguic-i that in the majority of

cases esponsibility'is transferred several times before final swriership, For exaniple, the.developer

" fransfers to property owner;-the property owner transfers to homéowriers association; ad tHe

homeawrirs association conttacts with a third-party'maintenance company. Knowledge and.
anderstanding of C.3 featment facilities and responsibilities to maintain aré often noteffectively

conveyed fhrovghout eachtransfer of ownership; This tesults ift @ longer process of identifying,

<contacting; and educating the property awner, allowing; the property owmer {o-arrange for

maintenance wark to be completed, and following tp with a re-inspection, all of which typically

takes more than 30 days.

‘Regjiested Revision: Iixtend the proposed timeline for initial correciive detions ffom 30 days ta 90

days and retain language allowirig for more timé-when necessiry and when actively working to

resolve issiies.

Green Tnfrastructure Planning and Implementation N ‘

The Tentative Order inoludes an. inersased emphasis on Green Tnfrastiuctore atid reqaites Permitiees
to devélop 2 Green Tnfrastructure Plan for-incorpordting Tow impact development draftiagg design
into stori drain infrastructure on public and private lands, While the City supports the move to 2
Tholstic planuing approach for greeh infrastructure and jsalready inoving forward on a numbet of

related efforts (e.g., Stotm Sewer Master Plan), the Cify hasconcerns regarding the deadlines, fevel

of effort, and potential costs-associated with development and implementation ofa, Green
Tnitastructure Plan for the City. .

“The City requests that the Waiter Board teevaluate the timeliné¢ #nd makey them more fealistic dnd
‘achievable. For example; the Tentative Order tequires permiftees to develop and obain goyerning
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“towatd trash load reduction; and: &eknawlﬂdgmg the firiportanice of these:

My, Brice Wolfe; Executive Officer
Subjéct:: City of San Jose Comments on the M l;lmclpill Reégional Stormwater Permit Teitative Order

- Jaly 10,2015

Page 4:

[mdy approval ofa ﬁamcwork Wwithiir 12 mipnths of the pérmit: effactive: ﬁafe Givetr the size and
complexity of the City and the exterit of- mterdepartmental cuordmatmn ;fquxred to devdap a
framework; the 12 momh timeline is tog short,

Reéquested Revision: Allow atleast 18 mgnths for ‘permittess to- complets these tasks md 1o reqmte
permittees to submatthe ﬁa}nGWQrk ng garlier than the second Anndal Report due inderthe permit,

Also, allow thig firll permit termfor permiltees o develop Gxeen Infrastélicture Platis and focus on

jmplementation of the L)lans i1 the: Iollowmg permlt

The Cityis uncontfortable with the Tentative Ordertequ irsment for Greii hﬁastrucﬁne Plans to:
mc!ude far gets f(}r ﬂle amount Qf 1mpetwaus snrface in th& Crty o be retmf tted Wlthm 2 7 12 27;

‘Requested Revision: Aligir the m.llestone dates wﬂh thie milestong dates in pmylsionsC 11;and:
G2 .

i = ¥
v

Trash Load Reduction (Frovision ﬁ.'m)-

“The City has asti

ly-implemeéiited 1 trash fianagement controls over the pastS years: and will continuie:

implement strategies inchuded in its Long-Term Trash: Load Reduction Plan to achieve permit

required trash.foad redfaction goals. Siprificant elements of the City’ h*ash reduction effors includé i
.a'vast array of strategies such as Iarge trash capture devices, source control measures; getive creek
and shoreline cleanups, and robust programs o address. direct discliarge of irash into creeks,

.Source Controls

THe City apipreciates that the Water Boatd dricluded lanpuage in the Teitative Order o allow soiifce
control #ctions such as single uss plastic bag bans and expanded polystyrene - ordinances to be valued.
tions ifi tedueing or

el maﬁng the distribution-of litter prorie tems. . According. to the BASMAA trash gencration study, -

single-use. plasﬁc. grocery bags and foam foodware comprises & substantial percentage by volume of
trash and debns in: smfmdrams Implemenhng both the: Smgle‘Use CatzyaOut Bag and Foam Food

ixavan ther Iﬂ\:"éﬁl]l&llt worihwblle 11'; redus]jag these umquély probiemafzc anﬁ psrsrstent lands of

litter prone rtems Nofably, smce the mceptlon of the ban on single use cartydut bags in Januaty
' 71% reduction iii plastic bags in ereeks throuph trash’

) _characterlzaﬁon conducfed at Cityhotspots The Ciiy is disappamtcd, however, fhiat the Tentative:
" Otder sets 8 cap 0f:5% forall source;contro] actions combined. Establishing sucha low cap

swmﬁt:anlly undervalues the ditect impact of these actions on stopnwater quality and the eﬁ'ort
‘required 1o affoct such 4 change:

Requested RBYISiU]l Revise the Tentative Oider to Increase the: ‘makimutnTorall soree controls -
“combined foat least 15%:
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M. Bruce WDlﬁa Executive Officer .

Sabj ects City.of San Jose:Comments on ﬂw Munlupal Regional Sformwater Permit Tenfative Order
July 10,2015

Page’s

The City i is equally app;:emauvs that the Tentative Order rpwvides an optlen fortrash load reduction
offsets for direct discharize frash controls, huwwer, the.Joad reductios capof 10% is simply too low.
The Cuy of San Jose s the 10“‘ Iargest City in the Umted States and has one c:-f the Iargcst homeiess

make these nparlan tOI‘L‘IthS atﬁacuve: [@catlons i’orhomeless eriAmpihen
encampments generate Subsiantial amotnts of trash and are §olirces o Fdxrect dlsoharges to.creeks.
‘The City has:invested. millions of dollars in’ developmg a compmhcnswe Hoirieless Responsé,
Program to address hiomeless encampments throughout the: City zind improve waie_l'quahty Through
> City’s woik, in partnership twith. the Santa Clara Valley Water District, more'than 1,200 tons 6f.
ftash was removed front encarpisients established along the creeks in. 2014. The: City hasg also:
enhanced;ifs sirafegies to implemeént more physical: ‘deterents and enforcement’ presenc&/acuons
‘wheri apprupl"idte. Thﬁ City. spent alinost $4 millian doliars last year, with {he program funded niext
fiscal yeart. '

Thi¢ Water Board has expressed suppmﬁve interest ih Tocal efforts to cleariiip-direct discharges;
including those from hiomeless ¢ncampmenis. The Water Board’s suppart: acknowledges that {rash
saurces arenot solely: fioni the mumc;paT sepdtate stotit sewer system (MS4) and that a batanced
and prioritized appi oachita afso. manage direct dlspharge sourees can, for justifiably select:
_]uﬁsdmhous, premde equal if ot greater water quahty Eeneﬁt thana strategy that. mmpiyfocuses o
onig source (1ic.; MS4). The City concurs that the permit should include trash reduction credit for the
portion of trash removed from soutces of diteet discharges, including hotmel€ss encampments,
‘Bowever; the:maximum frash reduction offsét should be more commensurate with the water quality
‘benefit demonitiated by the relative-amoust of trash removed through an established and robust

pmgram

Requested Revision; Increase the maximum offset for programs: addIessung dlrectdlsc}:afgcs to at
Jedst 25%, and allow for post-2016 submittal of plans to controf direct discharges that jastify a; i
requested offset per¢entage. These chariges would beiter récognize-he value of and more closely:
equate to the sater quality Dbenefits. of direct discharge tash control prografns.

Creek and Shorei ifie C]eantms Offsets |
The City vigwsCreek and ‘Shoretine Gleanups s 1 imporiant irash. fedudxon activities that promote: 1
commanity mvolvement create awatériess of frash issues, and improve water quality. The City has
been' éngaged in and has sipported a varicty of comn’gumfy ereel cleaniups ineluding National River
Cleamp Day;: Coastal Cléanup Day, and the Gréat American Litter Pick up. Beyond: thiait, thie City

Tras pmmdecf in-kind: SuppoEt16-C Uity groups dedicated 1o ongoing: &reek cleanup eﬁ'orts “such
ng'the Keep Cayofe: Creek Beautiful and Friends of Log Gatos Creeles: Last year, these two groups

zﬂnnﬁ remeved 53 tons of trash fiom local ‘waterways,

’ﬂ:{e requu‘emﬂnt for a mmnnum olaanup ﬁ*equcncy nfthce per year at each 51te: 1s too constrmmng_,

removed at a spemf (o srte A]]ow;:rmmttees the ﬂc;aﬁdﬁy‘ca det
diseot fimited resources:
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Mr. Bruce Wole, Executive Officer

Sub ject: City of San Jose¢ Coniments on the: Mumclpa[Regmnal Stormwvater Perimil Tematwe Qrder
Iuly 10,2015

Page 6

Reqlrested Rewsmn . For reasons similar fo those noted i in the section above; the City requests thiat’
the Water Board increase’ the maximam offket for creck and shoreling cleanupsito-at feast 10,:and

remove the requirement fora site to be:cleaned at least twice | per year: before: clalmmgau offset:

become mcrcasmg[y ot chalIengmg ,aS' We: mave toward tha gaal 6f*“no: adversc unpacts # For .
example, as-the Cityseeks to Install additional DS units, siting and comstiuction-bacories more
complex,:mvelvmg more wortlcWwith utilities: and more dlﬂiculty ensuring the catchitient. axeasaﬂgn
with high and-fioderate irash generation areas: As: currently written, the Teritative Oiderreduces the:
amount of reduction value that the City-may claiin toward overall trash teduciion progress for sotrce
caitfol and direct dischargt progiams, makmg these compllanc&mjlestone’s mcreasmgly challenging.

Requéﬂtedﬂ'ltéﬁ*sioni- 'Exfénd'ﬁi‘e:ﬁ eﬁ'fegmato_ﬁimilestqne_;da;re; fiom Jiily 2017 10 at least July 2018.

Trash GenemﬂonManacremaﬁ (Private Drainage Al@

The City is coricertied: regar&mg e reqmrcment to'map and assess-all prwaiedramagesS 000:square
feet of greater (i very hjgh‘-- high, and: medera’fer i gh teash genefatlﬁn areas}, determine the level of
trash- present in.these areas; mid gnsiire that,no furthm gcfion are needed, The ; mappmg effort alone
wauld be:s a; Slghlﬁciﬁlt nndertakingan ‘not: appaar to pL‘OVldG afy net trash reduction benefit;

' g1 nlikely that the'sca ,af effo:rtpl escribed will be achievable in the fequired
tlmcframe The €1ty:‘s INDprogeant already covets many i gmﬁcant widiistrial sttes-with larze-
drainage-ateas and works with ;property owtieis to-address Irash management issues-that are:
obsérved. |

Réquiested Revision: ‘Remow’re- this -iiérjﬁftémént; :
Mamten;mce of Fu!lJI'rash Capti:ue Systems
'Fmally, the Cﬁ:y is concerred about the. pleﬁcr'bed smainteniance frequencies Tor il wrash capture
devices: ‘They are rict cost effective and it is unlﬂxely that the scale-of effort prescribed will be
achievable given the cost, Rainfall levels and site specific conditions, such asurban canopy, would
1mpact the necessary maintenance ﬁ'cquencws The Tentative Order requires 4n. increase in’
malhitenance _ﬁ*equency'_if afull capture-device is plugged-or full of trash. Ttis important {6 hote that
full captu ' dewces g plugfor redsois, svich asunusual debiis types enietitig the'stormi system,
_ trences and not mmntenance frequency depsndan’r It maytot be operatmnal]y
eﬂ"eetwe to chanﬂc mamtenance. ‘"requency without analysis of the event circumastances, The
proposed 1 maintenance frequeniies are noteost efféctive and i itis infikely that the scale of effort
prescmbed wwill be achievable giver the- cost. }

.adequate mamienance ef fliese dcvxc.es mtcr the Iuture

Reqitested . Reyixion: Allow permitices o develop and’ Implement pclmite&speclﬁc mairiteiiance:
‘prograrns to achieve and mamtaln full capture ciiteria.
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Through stody during the previous permit term, PCBs ar

‘M. Bruce Wolfg; Executlvsﬂﬂicer
Suh, lect ‘City-of San Jose Comménts: on the Mumupal Regional: Stnrmwatcr Permit: Tentatlve Ordel

Tuly 10,2015

Page. T

PCBs and Mercury Coniiols (PI'OVISHIHS Cci1 & C-IZ)

' The €ty uhderstands that the current Bay-wzde “TMDE Joad reduction requirement for stormiwater | is

90%, :Current pmposed control measures include, but are not Himited to: additional strect sweeping,
inlet: cleamng, suspect busiiess 1cfcrraI to:the Watct Board animdmances 0 conttol the release of

PCBS ﬁom demohtion 4iid rengvation activities,

PCBs-Containing Building Materials arrd Wastes Durir, _Bmidmfz Demolition.
The Tentative Order’s thite: year Hir eframe to develop « program to mmag&PCBs m‘buﬂdmg
tnaterials and wastes dmmg demolition of apphcable stractuteswould. likely fequire:ddmin stratioin at

‘the local Tevel. The City'1s very concerned that.this approach represents an inefficient usc of pubhc

ﬁmds ami ;mmaffscmbe means ta comprehcnmvely address the: -oblem. Ttwould also l*kely resuIt.
iti inconsistentprograms across the Bay Area, The C1ty strongly helieves that- managing. PCBsin:
demolition projects:shoirld be addressed on a: statewide or federal bas1s congistent with similar -
programs (e g, lead-based paint, asbe.stos)

Requeste& Revision:- Allow;ata: minimuin, the entire pcrmlt terim for. permittees 16 work with the:

‘Styte, USEPA, building indostry,. dng other stakeholders to develop 4 comprehensive: statewide ot
federal prngt‘amanalogeus to-corrent pmgmms for asbcs‘a)s and Jead pa:mt

MRE: Load Reduction Perfotiiatice Criteria

Foad Reduction Performance Criteria in'Table 12.1 of the Teritative Orderars based on'an
asstimption that PCBS loads:re related to pupulamon, not thie actual availability of conttollable
sources of PCBs.. The Clty 1 alsovery cotverned that the Tentative Order requites unp[ementahoni
of sufficiént control measurcs to-achieve: county- SpBC»lﬁG losd rediction perfbrmance criteriy shown:
in. Table:12.L; Tt then-contradicts this by saying that 41l permittees will be:in compliance withthe.
loadleducuon performance criteris as long as the- total load reduotions for theentirearea covered by,
this’ permlf are.achieved, Moréover, yrcertainties and assumptlons inthe accounhng methodslﬂgy f '
the: faﬂt sheet do ot aHow fata clear path to compliance:

Stormwater PCRs Ioads: and mquu‘ecl reditctions wete orh gma]ly assigned based of populanon
thuted ccording to Jand use-factors

not nacﬁsfsa: 1iy assocmted w1th p;opulatmn Howevet,the’l‘entétweﬁrder load reducmon

reducfxon goals
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reporton data tiacked-one ' way, under cur reiit MRP requiirements;
and tracked another way, under MRP 2,0 requirements,

Me: Bivee Wole, Excelitive Olfiees

Subject:: City. ﬂf San-Jose Comments-on the M unlcipaI Reg-mnal Stormwater Permit Tentative Order
July 10, 2015

Pase §

‘Requested Revision: Remove language creating Coutity-specific. load reduction criteria: and TEVISE

language to state that pérmittees will be: in. compl!ance based on the; st}pu[atad Yodd reduttion benefits-
of proposed control meastites, and aclmowledge the possibility ofst:pulanng funther benefits fiom

avtivities not hstcd in:the fact sheet,

General Comments

Several provisions of the Tentative:Order require the City to frake a: mid-yedr- shangc, agsuIming an:
effective date of December 1,,2015; o the way we currently collsct andior track data, Fot example;

C.3.hiv requites tracking of mspecnons by thé iumber-of sites as apposed 0 ihe curren{ practice: of*
fracking. by (e number of treatmeit Tacilitigs. . Such: modifications will make it challehging for the

Citytoplar and conduet inspections during already initiated FY 13-16, It will also be diffi cult for

. for the fit. st half of the fiseal yedr:

forthe second half of the fiscal year, Some:
data Irackmg changes will-requile lead time for staff tiaiting; tracking tool development and
database programmiiig. pnel Bies Irnplemeﬂt&tmm The City requests that the Tentative Order establish
an cffective date of July 1, 2016 forall such ackinig requirement changes with arrassociated first

reportingof the newly Lequu-ed dati inthe 2017 Apnual Report. This will allow six months

following permit appmval for implementation and eliififriate the tiged 10 changf: fracking ethods

‘mild-year,

Conelasion

Tlhe City rerniains an agtive steward of thé envirohment, local creeks, and the: San Francisés Bay; and
acknowledges the time and effort of Water Board Staffinyested in the developient.ofthe Tentative
QOrder. ‘We appreciate sour consideration: of our commeiﬁs and look forward 1o engagmg it the next
steps to produce 4 Sticeesstul MRP 2:0.

& KERRIE ROMANOW

Dnectur Ensrnonmeﬂtal Service

Attachment A: City of Sar Jose —Defa fled: Comments:an Tentative Ordet
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CITY OF m

SAN JOSE o Sam T. Liccardo

CAPITAL OF SILICON VAILEY ‘ MAYOR.

November 16, 2015

Dr. Terry Young, Chair _

San Francisco Bay Regional Water Quality Contrel Board
1515 Clay Street, Suite 1400

Oakland, CA 94612

Dear Chair Young,

The Mayor and Council of the City of San José are writing to address our outstanding concerns
with the Revised Tentative Order for the Municipal Regional Stormwater Permit scheduled for
approval by the San Francisco Bay Regional Water Quality Control Board (Water Board) on
November 18, 2015. We recognize that the Tentative Order (T.O.) follows years of hard work
and coordination with stakeholders thronghout the region, including the City of San José, We
appreciate the Water Board’s goal to protect the San Francisco Bay and its tributaries through this
regulatory effort. The City of San José shares the Water Board’s goal of protecting its creeks,
rivers, and the San ¥rancisco Bay and strives to continne jts environmental leadership,
particularly in stormwater pollution prevention. Unfortunately, the Revised T.O. undermines and
undervalues the City’s efforts to implement control programs to reduce stormwater pollution with
the ultimate goal to restore the health of local creeks and effectively improve the quality of life
for our residents.

San José has continually demonstrated its commitment and forward thinking to address the
challenging issue of trash in our community. San José was the first city of its size to implement a

" single use plastic bag ban ordinance that paved the way for other jurisdictions. The City also
adopted an ordinance banning Styrofoam food ware use in restaurants. The benefits of these
source control actions are evident throughout our community. The City has observed a 71%
reduction in the number of plastic bags found in our waterways. Additionally, San José exceeded
current permit requirements by installing full trash capture systems encompassing over 1,200
acres, more than required and than any other jurisdiction.

The City has also taken bold and innovative action to deal with the regional issue of
homelessness, recognizing the detrimental environmental impacts, including trash deposition, of
homeless encampments within the riparian corridor. San José has made significant investments
to address homelessness in the City, beginning with its pilot “Clean Creeks, Healthy
Communities” Program, supporied by grant funds from the Environmental Protection Agency.
The City subsequently established a Homeless Response Program which has resulted in direct
water quality improvements with the removal of over 1,400 tons of trash last year alone.
Furthermore, the Mayor and Council have recently approved actions to provide additional
fonding for increased housing opportunities for the homeless, including purchasing undertilized
motels, in our continued effort to address the homeless erisis in our community and to protect the
environment. ’

With regard to pollutants of concern, San José has been an active participant in regional efforts to
reduce PCBs to the Bay. Partnering with BASMAA agencies in the EPA-funded “Clean
Watersheds for a Clean Bay” project, the City actively participated in studies to test the

200 East Santa Clara Street, 18" Floor San Jasé, CA 95113 et (408) 535-4800 fax (408) 292-6422 www.gjmayor.org
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effectiveness of management practices and has identified and referred a significant PCB-source
property to your agency for follow-up action.

Quite simply, the Revised T.O. does not reflect the direct experience or local knowledge of the
City’s watersheds or the thoughtful approaches wiich the City, in coordination with its regional
partners, would employ to address the unique sources of stormwater pollutants such as trash. As
such, the City specifically requests that the Water Board remove the maximm aliowable trash
reduction percentage off-set cap for homeless encampment cleanups allowing the City to claim
credits at a level more commensurate with the degree of investment the City has made to rednce
encampment trash and the directly associated benefit that work provides to the health of our

" creeks. Ifthe Board chooses to not make the changes, the City may be forced to compromise the
significant environmental and social benefits that have been realized from its Homeless Response
Program by diverting its limited resources to programs that, although certainly beneficial, may
not provide the highest water quality benefit today. ! -

Additionally, we ask the Water Board to eliminate the July 2016 and July 2018 trash goals and
instead to maintain the existing timelines for trash rednction established in the current permit,
The City’s plans to reduce trash often require significant lead time fo secure resources and ensure
appropriate scheduling, particularly for capital projects such as large trash capture installations.
The Water Board’s addition of compliance deadlines earlier than those originally established

- asgmmes that the work being done is linear overtime, though it is not, and potentially sets the City
up for failure. .

Lastly, the City needs a clear and feasible path to compliance with the Revised T.O. provisions
for PCBs. The requirements are based on very broad assumptions and are often dependent on
actions outside of local agency control which, despite San José’s genuine and diligent efforts, will
put the City at risk of non-compliance and associated legal actions. Imposing population-based
requirements and identifying municipatities as the sole responsible parties for addressing PCBs is
an inadequate approach for achieving the desired level of pollutant reduction. We request that the
Water Board base compliance on developing cost-effective PCB-control programs designed to
achieve “numeric action levels”, not a number that is based on a TMDL. that has a questionable
basis.

The City of San José will contmue to work closely with the Water Board and its regional partners
1o clean and protect waterways. On behalf of the City of San José, we appreciate the Water
Board’s consideration of our comments and hope that you will adopt a final permit with terms
acceptable to both the Water Board and the City of San José.

Sincerely,
Sam Liccardd
Mayor

C: San Francisco Bay Regional Water Quality Control Board
San José City Council

200 Bast Santa Clara Street, 18" Floor San'_"losé, CA 95113 i (408) 5354800 fax {408) 292-6422 www.gmayor.org
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Other Business

Itemr7. Municipal Regional Stormwater NPDES Permit -
Municipalities and Flood Management Agencies in Alameda
County, Contra Costa Count&, San Mateo County, Santa
Clara County, and the Cities of Fairfield, Suisun City,
and Vallejo in Solanc County — Reissuance of NPDES Permit

MR. WOLFE: Right. i’d like Keith
Lichten to make the =staff report.

MR. LICHTEN: ALl right. Well, good
morning Chair Young and Board Members. I'm Keith
T.ichten, Chief of the Watershed Management
Division. I took the oath. And I’'1ll be giving
the staff presentation»fér Item 7, the Municipal

Regional Stormwater NPDES Permit, or MRP. And T

should note there’s a supplemental for this item

which hopefully you all picked up at the table.

And for those of you in the audience who
want to speak on the item, 1f you have not yet
submitted a green card, there’s some more out on
the table and now would be a perfect time to do
it.

S0 today I will summarize the Permit
Reiséuance process, briefly describe the MRP and
its regulatoty role, and describe MRP items on

which we received significant comments, including

' CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417
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figure at the lower right is a map of a
Permittee’s trash manegement.areas. Areés shown
in green, or on some maps blue, but in this case
green, are either equipped with appropriately -
maintained full trash capture devices, e£~are the

A, or low levels shown in the photo guide.

Yellow, red and purple denote medium, high and

very high levels of trash, respectively.

MRP II reqguires Permittees to shift the
condition of the trash management areas to green.
This is done via either the construction or’
placement in operafion of full trash capture
de%ices'like swirl separators, ox other actions
confirmed via an on land visual survey method
developed by the Permittees to determine eacﬂ
area’s traeh condition, again, the guide for
which is shown at the lower left.

In the Supplemental, we'’ve proposed

clarifications to the Fact Sheet in which we

clarify our 1nterpretat10n of the necessary

= - sk

frequency of visual assessments.

MRP Ii continues the schedules set forth
in MRP I, which targeted a TO-percent reduction
from 2009 levels of trash by July 2017, leading

to a 100 percent reduction, or no adverse effect

CALIFORNIA REPORTING, LLC
52 Longwood Drlve, San Rafael, California 94901 ﬁ_IISé 457-4417
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1 Response to Comments. These included changes to
2 implementation and‘reporting ddtes, revisions of
3 the 80 percent by 2019 trash reductién number,

4 and commitment to a clear default accounting

5 approach for PCBs reduction.

6 And I would remind that there is a

7 Supplemental for this item, and Jjust as I finish,
8 I’'d like to take arminut; toArecogﬁi;e our staff
9 who worked on the item and in particular our

10 Management Services Division staff who were

11 regponsible for photocopying this brick and

12 getting it to you, but also Tom Mumley,  the AEOD
13 who 1s leading the Permit, Dale Bowyer, the

14 Section Leader who has led it, Richard Looker and
15 Jan O’Hara who worked on pollutants of concérn

16 and monitoring, and Sue Mah and Selena Louile, who
17 worked on everything else, and Farhad Ghadrati if
18 he is still here, who worked on Pacifica

19 pathogens.

20 So that concludes the staff presentation.
21 T’d be happy to take any questions you might

22 have. |

23 . CHAIRPERSON YOUNG: All right. Questions
24 for staff?

25 DR. AJAMI: You know you had those

CALIFORNIA REPORTING, LL.C

52 Longwood Drive, San Rafael, California 949

01 (415) 457-4417
EXHIBIT F Page 3 of 12
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areas and_that they’re understanding the effects:
of their actions. We’re going to be looking very
carefully at what they’re producing and saying,

“Ts this really enough?” “Is this fregquent

enough?” “Are we convinced?” And as I said,

1tfs brand new.

DR. AJAMI: Sure. And then the way we
figure this out cor they figure it out is through
like if there’s a storm that through monitoring

they’11 figure out a cleanup is not enough, or

there’s clogging. Is that how they --7

MR. BOWYER: Well, there are various
wayé. We have full trash capture devices in some
locations tﬁat can be used to determine what made
it into the storm drain system given the
condition on the street. That would be sort of a
research method test, a backstop on this kind of
thing.

DR, AJAMI: ékay.

MR. BOWYER: But we’re stepping into this
area and we're going to try to determine the
answer‘to the question you’re asking, we don’t -
have the answers right now.

DR. AJAMI: Okay.

DR. MUMLEY: T'd like to add, I’d like.to

(QUJFORNIAREPORTﬁ“LLLC

52 Longwood Drive, San Rafael, California 94901 (415) 457-4417
EXHIBIT F Page 4 of 12

33



1 call attention to the Supplemental that we

2 presented to you this morning becaus§”in there

3 the number one change that we added language into
4 the Fact Sheet, providing clarification onrthe

5 frequenconf visual assessments, speaking to the
& factors that would have to be considered in

7 determining what is the right frequency in

8 addi&ion to spatial conslderations. So a lot.

2 depends Qn how well you understand the management
10 area, what the current level of trash generation,
11 and then what types of actions is cne taking in
12 response to that, or combination of actions would
13 then dictate the expected -- you have to project
14 the expected benefit and then cbserve in |

15 accordance with that protective benefit, so sort
16 - of the more robust the action perhaps the less

17 fregquent the observations may need té be. But a
18 lot depends,‘again, on the level of the trash

18 generétion, the drainage system, the type of

20 action taken. So we struggle with trying to

21 id;ntify a default baékstop versus providing some
22 general guidance in the Fact Sheet and expecting
23 the municipalities to use their knowledge of

24 their drainage systems to determine the best

25

optimum approach towards these assessments to

CALIFORNIA REPORTING, LL.C
52 Longwood Drive, San Rafael California 94901 (415) 457-4417
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demonstrate that their actions are being
effective.

DR. AJAMI: May I ask a follow-up
question quickly?

Are there any specific best management
practices out there that, depending on the size
of the city, you know, or municipality, you can
basically implement ﬁse and guide fhis kind of
decision making? Or this is more random?

MR. BOWYER: There’s nothing —- street
sweeping, picking up the trash with crews, that’s
basically it. We’ve got some other little
devices that can screen the storm drain inlets
and then pop open if there’s flooding threatened.
So there aren’t a lot of other options besides
these basic thinjs,‘and they all ccst a lot of
money to deploy on a massive scale. And so
Permittees are all putting these different
methods in place, determining what’s the most
efficient. What they’re also sayiﬁg'to us is,
the more effort we spend, the more staff we have
out there doing the»visual aasessment, the less
we have available for the other actions. So it’'s
all geing to be a balance and Wé have te¢ come up

with the most efficient balance.

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417
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years, you know, we’ll have a better way of -~ by
the time we have these plans already done and we.
are moving toward implementing the‘solutions,
hopefully we have a more accurate way of
measuring success, but I don‘t think necessarily
I have‘any specific concerns about any of the
points that are in the Permit, in general. |
CHATRPERSON YOQOUNG: All right, thank you.
Okay, I’11 try-to make this relatively fast. As
you know, you guys were mostly at all the
previous workshops and‘I did make some -- they
had lots of guestions ~-- and make some comments
about the close of the previous workshops, and
then at .the next workshop, we reported back on
previous workshops. I had lots of asks for
changes and I got some of my asks, and I didn’t
get others, so I'm probably in the same position
as a lot of you in that respect, but specifically

with the PCBS,_Low Impact Development and Green

- Infrastructure; however, I think that the staff

did make some substantial and I think very
important changes in response to the comment s
that we heardrat the workshop. And so what I'm
going to be interested particularly in hearing-is

why that wasn’t enough. I feel like the

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417
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reguirements were clarified a lot, the methods of
measuring compliance were clarified a lot, and
frankly compliance was made easier significantly,
as well. &nd so I'’m.wanting to hear why, given
the chapges that have already been made, why
people might still have concerns.

With respect to trash, you know, same
thing, I got some of the things I would have
liked to have seen and not others. I think what

[T S PR -

I see in the Supplemental actually clarlfles many

thlngs that I thought were klnd of unclear ]ust

as a matter of how this package was written.

There’s one area, though that I continue
to have real concerns about because I think it’s
really not clear whal we’re asking, and T d§ want
to explain that in a little bit of detail, and
that’s in the receiving water monitoring
component of the trash item. That’s C.10.B.5, I
think. I'm not looking at it, but somewhere
close to that anyway. You all will know what I'm
talking about.

To me, it’s not-clear whether we're
asking the Permittees to develop and research new
methods for measuring trash flux in the water

column, or whether we’re asking Permittees to

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417
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develop a monitoring program that uses bank and
shoreliné monitoring as a surrogate. I'11 call
the first that sort of research on new methods,
I'11 call it monitoring 3.0 and using existing
methods or adapting existing methods doing visual
kinds of things, I’1l1l call that Monitoring 2.0,
so I don‘t have to re-name them each time. It
seems to me that if we’re expecting monitoring
3.0, then it’s very expensive, the timelines have
to be very long, and in my view, I'm not sure at
all that it should be paid for exclusively by the
MRP Permittees, or even exclusively by anybody in
this region-because it’s scmething that affects
everybody else in Coastal California and a lot of
people in other parts of the U.S.

But the timelines seem to sort of match
up to that sort of research project of Monitoring
3.0. On the other hand, if we expect Monitoring
2.0, where it's going to be a lot easier to get
stuff off the ground, it started beca&se other
places in California are swamp protocols, we've
already got pretty good methods that could be

adapted to do that. Then we want the timelines

.to be shorter and we could actually gel some -

information or some monitoring done in this

CALIFORNIA REPORTING, LL.C
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417

EXHIBIT F Page 9 of 12

52



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

bermit cycle, so I see what we have right now is
kind of an unclear mush, éndAI want to clarify it
and make it not a mush.

What I would suggeSt personally is to the
Monitoriﬂg 2.0, do the simpler, cheaper thing |
thaf gives us information in this Permit Cycle.
Specifically, I'd like to have some actual
monitering of actual places during this permit
cycle, as I mentioned, so that we.can start
getting some “where the rubbef hits the road”
sort of feedback on what this monitoring is going
to tell us.

I think also that it would be advisable
to offer to the Permittees to push back many of
the deadlines. If they join in sort of an all-
region-wide, all Discharger group proéram, not
just MRP Permittees group program, but all of the
other Dischargers, as well. We’ve done that with
fhe 2019 option in this draft, I think we should
extend th;t to the other deadlines that are in
that section. And I also think we need to
clarify what we’re talking about in Section A.

We talk about a program to test tools and
protocols, we never defined what tools and

protocols are, and we have a long list of things

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417
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1 that are sort of part of a normal monitoring
2 pfogram. o I think we need to clarify our

-3 lénguage in that.
4 Having said all that, not wanting to
5 leave anything to chance, I have written up some
6 or offer to everyone Some potential language that
7 we could use that does those things that I just
8 1listed. BAnd it would be very interesting to me
9 to hear your reactions to those thoughts and
10 specifically that language in addition to your
11 thoughts on the supplemental,‘and in addition to
12 of course the changés that were made since the
13. last time we had a workshop and could talk‘about
14 all this stuff. And so this is all in an effort:

- 15 to really get down to the_nuts and bolts, to be
16 specific to éllow you to respond to very specific
17 things, and s0 we can go forward. I’'11 let the
18 staff put the “supplement;}_ﬁupplementalf {Fom
19 the Chai} out o¢on the tablés and you can take a
20 look at it. So that’'s whe;e I;m going:
21 We are looking forward to heafing from
22 all of you -- all of you is a. lot of pecple --
23 what we’re going to do is to try to take -- we
24 are going to take the Elected Officials first out
25 of deference, and I'd iiké‘to start_ﬁith a little

CALIFORNIA REPORTING, LLC
52 Longwood Drive, San Rafael, California 94901 (415) 457-4417
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bit of testimony from the Elected Officials
before anybody thinks about breaking for lunch if
we’re'not going to have a mutiny on that score,
and see how much we can do.

As you know, normai rules apply, we’d

like to not hear exactly what you said before, we

want to hear the things that are relevant to the

newer package we didn’t already have the workshop
on, we are going to-allow five minutes per
speaker for the Elected Officials, you really
don’t have Lo take all of it if you don’t want

to, and with. that, unless I’ve neglected to

mention something, I think we would begin hearing

the testimony. Staff has very kindly organized
all these cards for me.
First, we might have Steve Glazer, State

Senator from District 7, and then Zack Ross, who

.is a Representative of Assemblyman Kevin Mullin.

MS; GHERINGTON : Good morning, I am not
Steve Glazer, I am Teresa Gherington and I am
here today representing him. Senath Glazer —-
and I think I was supposed to say I did take the
oath before I began. I’m here today representing
Senator Steve Glazer. Senator Glazer represents

the seventh Senate District, which includes the
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But I want to also leave you with same
final thoughts on full trash capture. We know
it’s not the panacea that everyone thought it
was. These devices are only designed to treat
the one-hour, one-year storm event, and in parts
qf LA it’'s my underétanding where there has been
100 percent full trash capture implemented,
they’re still seeing trash in the creeks. We
know that trash capture does nothing to affect
behavior changes. Thank you.

CHAIRPERSCON YQUNG: All right, thank you.
We have Leah Goldberg and then Ceci Sellgren,
please.

MS. GOLDBERG: Good afternoon,.Madam
Chair and Members of the Board. My name is Leah
Goldberg, I'm Senior Deputy City Attorney for the
City of San Jose. And, yes, I tock the oath.

The City of San Jose wants to\acknowledge
the hard work and commendable'effort of the
Regional Board staff in preparing and revising
the MS4 Permit. Through this long and involved
process, £he City, along with other Santa Clara
Permittees, have participated in the process. T

wlll not reiterate our extensive written

comments, but instead reassert them by reference.
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Likewise, instead of reiterating the
testimony that you've heard all day long from
BASMAA and SKVRRP, the City of San Jose expressly
concurs with theilr legal and technical comments.
The City of San Jose also concurs with the
comments by the Assembly members and theirAstaff
with regard to Prop. 218 and the economic
constraints that we have through that proposition
and, of course, with the PCB load reductién
issues. And we concur with all of the speakers
that raised concerns about this permit centaining
unfunded mandates.’

This Permit is of greét importance to the
health of fhe Bay. Because of its importance,
we’re disheartened that two Board members chose
to recuse themselves when no legal confiict
exists. One Board member, today she mentioned
that recusal was to avoid the appearance of
impropriety énd it’s consgistent with recusalAat
prior meetings. The mere fact that she recused
herself at prior meetings doesn’t preclude her
from participating, as long as she brings herself
up to,épeed. The regulated community deserves Lo
have a;l Board members’ perspectives informing

the process.
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The City likewise is concerned about the

procedural irregularity that occurred at the June
10th hearing. Although the published Agenda
identified thé meeting as a Board Workshop of the
whole, with the Board member recusals, that left
the Board with less than a quorum, instead of
continuing the workshop until a guorum was
present Board membérs decided to continue as a
subcommittee of the Board. But a subcommittee
was not in fact noticed, i1t was a Board meeting
that was noticed. A public body canﬁot change
the nature of a meeting or take actions without
giving notiCe to the public.

As a reminder, public testimony is meant
to provide information and perspectives outside
of the staff.report. When not in attendance;
Board members are deprived of this information.
And of course the City of San Jose is likewisg
concerned about the Board’s practice of making
preliminary determi@ations and then asking the
Permittees to work tolchangé their minds. We
would have preferred that the Board members
listened to all of the testimony before making

even preliminary determinations, come in -with an

~open mind,
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1 As Vice Mayor Herrera noted this morning,
7 the City of San Jose has legitimate technical
3 concerns; moreover, we have concerns with the
4 trash assessment fregquency in the Sﬁpplemental
5 Memo and‘cﬁncur wigﬁ the other.speakers that

ﬁ; commented on that iésue: Récéil that we’ve only
7 had a feﬁ hours.to revieﬁ.the wording.bé thé -
8 Suppiemental“Memo; &e urge féurnot téwiﬂeiude it
9 'iﬁ the finél Permit.m“

10 Qutr concerns about PCB effluent levels as
11 opposed to action levels was explaiﬁed succinctly
12 by BASMAA and SCVURPPP. We hope that the ample
13 testimony this afternoon, coupled with the

14 comprehensive written comments you’ve received

15 modifying Section C.10 and C.12 in particular of
16 the Permit, have indeed changed ypur minds. We
ﬂ‘ realize it’s been a long process and a long day,
18 and the City of San Jose appreciates your time

19 and attention to all of our concerns. Questions?
ZQ Thank you.

21 CHAIRPERSON YOUNG: Thank you. Ms,

22 Sellgren and then Andrew Wemmer, please.

23 MS. SELLGREN: Hi. My name 1s Ceci

~ 24 Sellgren. I'm the Stormwater Manager for Contra
25 CostalCounty. 'T represent both unincorporated
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