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The RTC last references four comment letters of U.S. EPA Region 9 staff as supporting the
San Diego Water Board’s® approach to alternative compliance, including the failure to provide for
interim compliance. RTC at 31. In response, we note that these Region 9 letters nowhere cite any
legal or regulatory support for the position that interim compliance should not be afforded. The letters
expressed Region 9 staff’s preference that there be no interim compliance, but that is simply a
preference, one which does not bind the San Diego Water Board or this Board.5 In fact, both the Log
Angeles Water Board, in adopting the Long Beach MS4 permit, and this Board, in adopting the LA
Order, chose to disregard the Region 9 comment letters on the issue of interim compliance.

The Los Angeles Water Board squarely addressed Region 9°s objection to interim compliance
in the Response to Comments on the Long Beach MS4 permit, excerpts of which are attached as
Exhibit C to the Request. That response captured both the complexity of the alternative compliance
pathway (there, expressed as watershed management programs (WMPs) and enhanced watershed

management programs (EWMPs)) and the need for interim compliance status:

In order for Long Beach to be able to commit necessary resources [for WMPs/EWMPs], it
must have the certainty of clear permit compliance mechanisms during both the planning and
implementation phases of the WMPs/EWMPs., The Regional Board does not believe that
reserving the compliance mechanism until the WMPs/EWMPs are approved will provide thig
certainty.

Response to Comments, page 17.
The expression of Region 9 staff’s preference does not bind the San Diego Water Board. This
Board’s precedential orders, such as the LA Order, do.
5. The LA Order Supports the Grant of Interim Compliance Status
This Board, in adopting the LA Order, expressed support for inclusion in Phase | MS4 permits

of provisions allowing permittees to be deemed in compliance with receiving water limitations

> Only three of the four letters cited actually mention the San Diego Water Board’s approach, since
the earliest letter, from 2012, was written prior to the adoption of Order No. R9-2013-0001.

® Notably, the Region 9 comment letters on the Long Beach and Orange County MS4 permits still
expressed the agency’s preference for the discredited “iterative process” language. See Region 9
comment letter on draft Long Beach MS4 permit, January 15, 2014, at 2; letter on draft Orange County
Ms4 permit, June 20, 2014, at 5. These letters demonstrate that, at least as of their writing, Region 9
staff’s support for alternative compliance pathways was lukewarm at best,
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provisions while they were devising and completing watershed planning documents. This is evident
by the Board’s approval of the Los Angeles permit’s provision affording such status, and also from|
principal 3 in the LA Order’s Conclusion (Section I1.B.7), which states that water boards were tol
include an alternative compliance pathway “during full implementation of the compliance alternative.”
(LA Order at p. 52.) “Full implementation” by definition includes those steps required to identify,
develop, circulate for comment and submit the watershed planning documents necessary for the
alternative compliance pathway to come into being.

As previously discussed, we do not believe that this Board would allow water boards to provide
only partial protection from strict receiving water limitations liability to permittees that were working|
diligently, under strict time schedules, to develop planning documents. The importance of such
protection was recognized by the Los Angeles Water Board in its response to Region 9’s comments
on the Long Beach MS4 permit, cited above. Because citizen suit litigation necessarily would interfere
with that process, the lack of interim compliance reflects a failure by the San Diego Water Board to
take seriously this Board’s injunction. And, as previously noted, the San Diego Water Board has not
articulated an adequate rationale to distinguish its failure to afford interim compliance, especially
when other water boards reviewing the same issue have concluded that it is required. Because the San
Diego Water Board has not included interim compliance, their action represents a failure to comply

with the requirements of law or is arbitrary and capricious and thus not in compliance with law.

6. The State Board Should Act To Provide Interim Compliance to the San Diegol
Water Board Permittees

Even were the State Board to conclude that the LA Order did not specifically address whether
water boards should afford interim compliance for permittees who choose to proceed on the alternative
compliance path while they develop watershed planning documents, this Board should take thaf
opportunity in taking up the Riverside Petitioners’ Petition. As previously set forth, such status
encourages permittees to choose alternative compliance, a step which this Board already has held will

lead to results superior to the existing, discredited “iterative process.”
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The Riverside Petitioners are not asking this Board to adopt, or to require the San Diego Water
Board to adopt, a simple statement that permittees are eligible for interim compliance as long as they]
are working 1o complete their WQIPs. In the LA Order, this Board held that the “safe harbor” in the
planning phase is appropriate only if it is “clearly constrained in a manner that sustains incentives to
move on to approval and implementation and is structured with clear enforceable provisions.” (LA
Order at p. 49.)

At the hearing to adopt Order No. R9-2015-0100, the Riverside Petitioners suggested one
alternative, which would be to set dates certain for the completion of certain requirements in the
development of the WQIPs. For example, these dates could cover the date of notice to the San Diego
Water Board of the permittee’s intent to follow the alternative compliance pathway; the date of
initiation of the public data solicitation process and completion of the review of the watershed
management area’s priority water quality conditions with the Consultation Panel. Other conditions
could be added, along with a provision similar to that added by the State Board to the Los Angeles
County permit in the LA Order (Section I11.B.6), allowing extensions under certain conditions. .

Finally, the Riverside Petitioners pledge to work with the State Board and/or the San Diego|
Water Board staff on mutually acceptable conditions that will rigorously structure any interim
compliance period to produce accountability, and address any concern that granting interim
compliance status would remove the incentive for the permittees to move promptly to achieve final

WQIP acceptance and commence implementation of their WQIPs.

B. While the Schedule For Development and Submittal of the WQIPs Should Be
Aggressive, More Time is Required to Make Stakeholder Involvement a Meaningful
and Robust Feature of the WQIP Development Process

While the Riverside Petitioners concur with both the State Board and the San Diego Water
Board that watershed planning documents required for implementation of the alternative compliancd
pathway must be developed on the shortest possible timeframe, commensurate with the requirements

for rigor, ambition and transparency set forth in the LA Order, the WQIP development process mus
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also be accountable to not only the San Diego Water Board and its staff but also to the stakeholders
within the watershed,

The Permit’s WQIP process is notable for its emphasis on public review and comment,
including through the formal participation in the WQIP development process represented by the
Consultation Panels, which are to be composed of representatives of San Diego Water Board staff,
environmental organizations, the development community and other interested persons. The
Consultation Panels are charged with reviewing every aspect of WQIP development. Additionally,
submittals of both interim and final WQIP elements are subject to public comment periods.

Unfortunately, the Riverside Petitioners submit that the time frame allocated in the Permit for
WQIP development and submittal necessarily shortchanges not only the public review process but the
quality of the WQIP itself. It is for that reason that the Riverside Petitioners propose that some
additional time should be added to the WQIP development time schedule set forth in Provision ILF.1.
The Petitioners are not seeking more time to commence the WQIP process (a process which they]
already have embarked upon), but believe that having additional time between the second interim
submittal of WQIP provisions and the final submission will allow for more productive use of the
Consultation Panel’s expertise, as well as more time to review and if appropriate, incorporate publidg
comments and to further educate the public regarding the benefits of the WQIP approach.

1. The Permit’s WQIP Development Timeline

Permit Provision ILF.1 contains the time schedule for submission of elements of draft WQIPs,
as well as the final WQIP for acceptance by the Executive Officer or the San Diego Water Board. Thig
schedule requires:

W Within the first 6-12 months after coverage under the Permit, the permittees must “implement

a public participation process to solicit data, information, and recommendations to be utilized

in the development of the [WQIP],” as required by Provision ILF.1.a.(1), including the

following.
o Develop a “publicly available and noticed schedule of the opportunities for the publid

to participate and provide comments during the development of the [WQIP];

-14-
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o Form a Consultation Panel, including at minimum representatives from the San Diego
Water Board, the environmental community and the development community, to
“provide recommendations during the development of the {WQIP]”; and

o Coordinate the schedules for public participation among Watershed Management
Areas to provide the public time and opportunity to participate during the development
of the [WQIPs].

W Also within the first 6-12 months after Permit coverage, the permittees must, pursuant to
Permit Provision ILF.1.a.(2):

o Solicit data, information and recommendations from the public to be utilized in the
development and identification of the “priority water quality conditions and potential
water quality improvement strategies” for the watershed management area;

o Review those conditions with the Consultation Panel, receive recommendations and/o
concurrence and consider revisions to the priority conditions based on Consultation
Panel recommendations;

© Include all potential water quality improvement strategies identified by the public and
the Consultation Panel with the submittal of priority water quality conditions to the San|
Diego Water Board;

© Submit those elements of the WQIP required by Provision I1.B.2 (relating to priority|

water quality conditions and potential water quality improvement strategies) to the San

Diego Water Board, which will release the document for a minimum of 30 days of

public review and comment; and

© Consider revisions to the priority water quality conditions and potential strategies based

on public comments received by the close of the comment period.

M Within the first 9-18 months after coverage under the Permit, the permittees must, pursuant to

Permit Provision II.F.1.a.(3):

-15-
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o Solicit from the public recommendations on potential numeric goals “for the highes

M Within 24 months after commencement of coverage under the Permit, the permittees must
submit to the San Diego Water Board a complete WQIP (Provision ILF.1.b.(1)). This
document also will be released for a minimum of 30 days of public review and comment, and
the permittees must consider revisions to the WQIP based on timely written comments, and
resubmit to the water board, within 60 days after the close of the comment period, any revisions
to the WQIP (Provision ILF.1.b.(2)-(3)).

In addition to these tasks, the permittees must also, in developing the analysis of whether the
water quality improvement strategies will achieve the final numeric goals within the proposed

schedules, allow the public to review and provide comments on the analysis methodology utilized and

priority water quality conditions identified for the Watershed Management Area” and
on recommendations that should be implemented to achieve the numeric goals;
Consult with the Consultation Panel and consider revisions based on the Panel’s
recommendations on

* The numeric goals and schedules proposed to be included in the WQIP;

* The water quality improvement strategies and schedules proposed to be
implemented in the Watershed Management Area and included in the WQIP;
and

" The results of any Watershed Management Area Analysis conducted pursuant
to Permit Provision I1.B.3.b.(4) and proposed to be incorporated into the WQIP.

Submit a draft of the WQIP include those elements required by Provision I11.B.3,
(relating to proposed water quality improvement goals, strategies and schedules) to the
San Diego Water Board, which will circulate the document for public review and
comment for a minimum of 30 days; and

Consider revisions to the water quality improvement goals, strategies and scheduleg
development pursuant to Provision I1.B.3 based on public comments received by the}

close of the comment period.
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on the assumptions included in the analysis. Public comments and responses must be “included as
part of the analysis documentation included in the [WQIP].” Permit Provision I1.B.3.c.(1)(b)(ii).

2. The Permit Emphasizes Public Participation In WQIP Development

As demonstrated by the previous section, the approach followed by the San Diego Water Board
for WQIP development emphasizes the constant and recurring solicitation and consideration of publid
comments, including those made by the Consultation Panel, and the potential revision of the WQIP
and its required elements to incorporate those comments. Thus, the public review element of the
alternative compliance pathway set forth in the Permit is more aggressive than, for example|
corresponding provisions in the Los Angeles County MS4 permit.

The Riverside Petitioners support this approach, which is fully consonant with the State
Board’s requirement in the LA Order that the alternative compliance pathway be “transparent.’]
Without substantial public input into the very complex requirements of Provision ILB.3.c., there is
significant risk of ultimate public opposition and potential delays in the implementation of the
programs called for in the WQIP. This risk is heightened by the very short period of time that is
available under the Permit for the effective solicitation and consideration of public and Consultation

Panel comments, and the possibility of meaningful dialogue on such comments.

3. The San Diego Water Board Has Itself Complained Regarding the Lack of
Consideration of Public Input in Submitted WQIPs

The need for inclusion of public comment on elements of the WQIPs has been identified by
the San Diego Water Board itself. In an August 5, 2015 letter from Water Board staff to San Diego
County Principal Watershed Copermittees (Exhibit D to the Request), a repeated comment was that ir}
certain plans, there was a lack of evidence of public input on water quality conditions and strategies|

For example, regarding noncompliant priority water quality conditions, the letter noted that;
In a few Plans, there was also a notable absence of pollutants or conditions of concern
identified by the public at workshops or Water Quality Improvement Plan Consultation Panel
meetings, and in written comments from stakeholders and the public.

August 5, 2015 letter, page 3.
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A similar concern was raised concerning the identification of potential water quality

improvement strategies:

a) In at least one Plan, the San Diego Water Board was not able to locate the list of potential
water quality improvement strategies developed during the public participation process in the
Plan,

b} In at least one Plan, the San Diego Water Board could not find all the potential water quality
improvement strategies suggested or recommended in public comments.

August 5 letter at 6. The letter concluded: “Plans that did not consider all the potential water quality
improvement strategies submitted in public comments are also not in compliance with the
requirements of Provision B.2.e.” Id

The August 5 letter highlights the importance that San Diego Water Board staff places on
public input into the WQIP process, and reinforces the need for additional time to ensure that such
public input is not only solicited but investigated and actively considered during the development of

the plan. On the present schedule, careful consideration of public input will simply not be possible.

4. Development Time Frames for the WQIP Are Less Than For Similar
Watershed Planning Documents

The Riverside Petitioners acknowledge that the watershed planning documents required by
other water boards are not identical to those required under the Permit. There are, however, substantiall
similarities between the WQIP and the EWMPs required under the 2012 Los Angeles County MS4
permit. Provision B.3.b. of the Permit requires the permittees to develop both structural and non-
structural solutions that will address the highest priority pollutant/waterbody combination. This will
essentially require development of a watershed master plan, which, if properly devised, will require
extensive collaboration with watershed stakeholders (including water districts if, as we testified to the
San Diego Water Board, significant stormwater infiltration projects must be accomplished). Multi-
benefit projects (the need for which this Board emphasized in principle 6 in the LA Order (L.A. Ordet
at p. 52), requires significant additional stakeholder involvement.

In this way, the process is similar to the EWMP process, which also calls for the significant
infiltration of stormwater and its beneficial reuse. In the Los Angeles County permit, permittees are

given 37 months to submit a final EWMP. The Riverside Petitioners submit that a comparable time
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frame is appropriate for WQIP submittal, especially given the size of the Santa Margarita watershed
and the more robust public input requirements of the Permit. The Riverside Petitioners respectfully
submit that the San Diego Water Board’s refusal to include such a time period is not “reasonable”
within the meaning of Stinnes-Western Chemical Corp., WQ Order No. 86-16.

5. Proposal for Short Extensions of Time for WQIP Submittals

In light of the previously expressed concerns, the Riverside Petitioners have, in their Petition,
requested extensions for two deadlines. The Petitioners request an extension of the final deadline to
submit the Water Quality Improvement Goals and Strategies portion of the WQIP (Provision
F.1.a.(3)(c)) from 18 to 24 months and to extend the date of final submittal of the WQIP (Provision|
F.1.b.(1)) from 24 to 40 months after commencement of coverage under the Permit.

As noted in Section III.A. above, the Riverside Petitioners support a provision similar to how
this Board modified the Los Angeles County MS4 permit to allow for extensions subject to conditions|
The Riverside Petitioners believe that these changes are still consistent with the Permit’s emphasis
that the permittees move to implementation of the WQIP as quickly as possible, and this Board’s
admonition that the “planning phase” should "be only so long as necessary fora well-planned program
with carefully analyzed controls to be developed.” (LA Order at p. 49.)

The Riverside Petitioners believe that the short extensions requested in the Petition will result
in a planning phase, necessary for the “well-planned program with carefully analyzed controls.” This
issue is not financial — an inadequate period for public review and comment cannot be fixed through
additional funding. As was reflected in our testimony to the San Diego Water Board, the issue is not
simply “throwing money” at the problem but of meeting with stakeholders, hearing their comments
and incorporating those comments in the planning documents. The key is achieving stakeholder
understanding of, and buy-in for, the WQIP process.

The Riverside Petitioners have not stood by, waiting until the Permit was made applicable to
them, before starting the WQIP development process. Prior to adoption of Order No. R9-2015-0100,
the Petitioners already have started to develop the WQIP in line with the Permit’s requirements,

including preparing a scope of work for a prospective consultant, surveying MS4 outfalls to determine
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which may reflect persistent discharges, identifying potential members of the Consultation Panel.
developing implementation agreements, discussing with consultants projected tasks and budgeting]
costs. The Riverside Petitioners submit that these proactive steps demonstrate the Petitioners’
commitment to aggressively pursue development of the WQIP.

For all of these reasons, the Riverside Petitioners respectfully request this Board to modify thej
time schedule set forth in Permit Provision IL.F.1.a and b. so as to extend the date for final submittal
of or to remand the Permit to the San Diego Water Board to make such changes.

V. CONCLUSION

For all the foregoing reasons, the relief set forth in the Petition should be granted.

DATED: December 18, 2015 Respectfully submitted,

GREGORY P. PRIAMOS, County Counsel
KARIN-WATTS BAZAN, Principal Deputy County
Counsel

AARON C. GETTIS, Deputy County Counsel
COUNTY OF RIVERSIDE

By: /@w Cﬂ%

Aaron C. Gettis

Attorneys for Petitioners RIVERSIDE COUNTY
FLOOD CONTROL AND WATER
CONSERVATION DISTRICT and COUNTY
OF RIVERSIDE

HOWARD GEST
DAVID W. BURHENN
BURHENN & GEST L P

oy %

"David W Burhenn | I

Attorneys for Petitioners RIVERSIDE COUNTY
FLOOD CONTROL AND WATER
CONSERVATION DISTRICT and CITIES OF
MURRIETA, TEMECULA AND WILDOMAR
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GREGORY P. PRIAMOS, County Counsel

KARIN WATTS-BAZAN, Principal Deputy County Counsel
AARON C. GETTIS, Deputy County Counsel

COUNTY OF RIVERSIDE

3535 10" Street, Suite 300

Riverside, California 92501

Tel: (951) 955-6300

Fax: (951) 955-6363

E-mail: agettis(@co.riverside.ca.us

Attorneys for Petitioners RIVERSIDE
COUNTY FLOOD CONTROL AND WATER
CONSERVATION DISTRICT and

COUNTY OF RIVERSIDE

HOWARD GEST

DAVID W. BURHENN

BURHENN & GEST LLP

624 8. Grand Ave., Suite 2200

Los Angeles, CA 90017

Tel: (213) 629-8788

Fax: (213) 624-1376

E-mail: dburhenn@burhenngest.com

Attorneys for Petitioners RIVERSIDE
COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
and CITIES OF MURRIETA, TEMECULA
and WILDOMAR

BEFORE THE STATE WATER RESOURCES CONTROL BOARD

In the Matter of the Petition of: No.
RIVERSIDE COUNTY FLOOD CONTROL REQUEST FOR OFFICIAL
AND WATER CONSERVATION DISTRICT, NOTICE

et al.,, FOR REVIEW OF ACTION BY THE
CALIFORNIA REGIONAL WATER QUALITY
CONTROL BOARD, SAN DIEGO REGION, IN
ADOPTING ORDER NO. R9-2015-0100, AND
ORDER NO. R9-2013-0001, AS AMENDED

e il S N g N g

Petitioners Riverside County Flood Control and Water Conservation District, County of]
Riverside and the Cities of Murrieta, Temecula and Wildomar (“Riverside Petitioners™) hereby submit

this Request for Official Notice in support of the Petitioners’ Petition for Review (“Petition”)
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submitted pursuant to California Water Code § 13320 and 23 California Code of Regulations § 2050
for review of Order No. R9-2015-0100, adopted by the California Regional Water Quality Control
Board, San Diego Region (“San Diego Water Board”) on November 18, 2015, as well as provisions
of Order No. R9-2013-0001, as amended by Order No. R9-2015-0001 and Order No. R9-2015-0100
(the “Permit™).

Petitioners request the State Water Resources Control Board (“State Board™) to take officiall
notice of the following documents, pursuant to 23 Cal. Code Reg. § 648.2 and Evidence Code §
452(c). Evidence Code § 452(c) allows the State Board to take notice of “[o]fficial acts of the
legislative, executive, and judicial departments of the United States and of any state of the United
States.” “Official acts” under Evidence Code § 452(c) include “records, reports and orders of
administrative agencies.” Rodin v. Spiegel (2001) 87 Cal. App.4™ 513, 518.

Pursuant to 23 Cal. Code Reg. § 648.2, the Riverside Petitioners herewith respectfully request
that the State Board take notice of the following documents:

1. Relevant portions of a municipal separate storm sewer system (“MS4”) permit adopted|
by the California Regional Water Quality Control Board, Los Angeles Region (“Los Angeles Water]
Board”), on February 6, 2014 for the City of Long Beach. This document demonstrates that the Los
Angeles Water Board, in providing an alternative compliance path, has included a provision deeming
the permittee to be in compliance with receiving water limitations requirements while it is preparing
watershed planning documents. By contrast, as set forth in the Petition, the San Diego Water Board
has refused to provide permittees with interim compliance status while they are preparing their
watershed planning documents, thus exposing permittees to potential liability for discharges that
violate receiving prohibitory provisions in the Permit until their Water Quality Improvement Plan
(“WQIP”} is approved, some years into the Permit’s term.

The excerpt of the Long Beach MS4 permit further demonstrates that other water boards arel
taking a position contrary to that of the San Diego Water Board.

A true and correct copy of this document, which was obtained from the Los Angeles Watex

Board’s website, is attached hereto as Exhibit A,
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2. Relevant portions of a MS4 permit adopted by the California Regional Water Quality
Control Board, San Francisco Bay Region (“San Francisco Bay Water Board”), on November 19
2015. This document demonstrates that the San Francisco Bay Water Board has provided an
alternative compliance path, providing permittees with protection from violation of various receiving
water limitations concerning several pollutants while they are implementing provisions in the permi
to address such pollutants. The San Francisco Bay MS4 permit provides such protection without anyl
gap period from adoption of the permit. By contrast, as set forth in the Petition, the San Diego Water
Board has expressly refused to provide permittees with interim compliance status while they arg
preparing their watershed planning documents, thus exposing permittees to potential liability for
discharges that violate prohibitory provisions in the Permit until their WQIP is approved, some yearg
into the Permit’s term.

The excerpt of the San Francisco Bay MS4 permit further demonstrates that other water boards
are taking a position contrary to that of the San Diego Water Board.

A true and correct copy of this document, which was obtained from the San Francisco Bay
Water Board’s website, is attached as Exhibit B.

3. Relevant portions of the Los Angeles Water Board’s responses to comments on the
Tentative Order for the City of Long Beach MS4 permit, responding to a comment from U.S. EPA|
Region 9 which opposed the permit’s affording compliance status prior to approval of the permittee’s
watershed planning documents. The document sets forth the Los Angeles Water Board’s staff’s
response to this comment, and demonstrates further the rationale behind affording permittees with
interim compliance status during the preparation of watershed planning documents.

A true and correct copy of this document, which was obtained from the Los Angeles Water
Board’s website, is attached as Exhibit C.

4. Excerpts of a letter from the San Diego Water Board staff to San Diego County
Principal Watershed Copermittees, August 5, 2015, regarding “General Comments on Final Water
Quality Improvement Plans and Notice of Noncompliance.” This document demonstrates the San

Diego Water Board’s concern with the inclusion of public and Water Quality Improvement
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Consultation Panel input into aspects of the WQIP, and is submitted in support of the Riverside
Petitioners’ request for additional time in which to submit the second element of the draft WQIP and|
the final WQIP.

A true and correct copy of this document, which was obtained from the San Diego Water

Board’s website, is attached as Exhibit D.

DATED: December 18, 2015 Respectfully submitted,

GREGORY P.; PRIAMOS, County Counsel
KARIN-WATTS BAZAN, Principal Deputy
County Counsel

AARON C. GETTIS, Deputy County Counsel
COUNTY OF RIVERSIDE

Attorneys for Petitioners RIVERSIDE COUNTY
FLOOD CONTROL AND WATER
CONSERVATION DISTRICT and COUNTY
OF RIVERSIDE

o (amd felte /c/

Aaron C. Gettis

HOWARD GEST
DAVID W. BURHENN
BURHENN & GEST LLP
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David W. Burhenn

Attorneys for Petitioners RIVERSIDE COUNTY
FLOOD CONTROL AND WATER
CONSERVATION DISTRICT and CITIES OF
MURRIETTA, TEMECULA AND WILDOMAR
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STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

320 West 4™ Street, Suite 200, Los Angeles, CA 90013
Phone (213) 576-6600 - Fax (213) 576-6686
http:/iwww.waterboards.ca.gov/losangeles

ORDER NO. R4-2014-0024
NPDES PERMIT NO. CAS004003

WASTE DISCHARGE REQUIREMENTS FOR MUNICIPAL SEPARATE STORM SEWER

SYSTEM DISCHARGES FROM THE CITY OF LONG BEACH

The City of Long Beach is subject to waste discharge requirements for its municipal separate storm
sewer system (M84) discharges originating within its jurisdictional boundaries composed of storm
water and non-storm water as set forth in this Order:

I. FACILITY INFORMATION

Table 1. Discharge Information

Discharger

City of Long Beach

Facility Name

of Long Beach

Municipal Separaie Storm Sewer System owned and operated by the City

The U.S. Environmental Protection Agency (US EPA) and the California Regional Water Quality Control
Board, Los Angeles Region (Regional Water Board) have classified the City of Long Beach MS4 as part of
the Greater Los Angeles County MS4 and as a iarge MS4 pursuant to 40 CFR section 122.26(b){(4) and a
maijor facility pursuant to 40 CFR Section 122.2.

Table 2. Facility Information

Permittee (WDID)

Contact Information

City of Long Beach
{(4B190105032)

Mailing Address

333 West Ocean Blvd. 9" Floor
Long Beach, CA 90802

Facility Contact

Storm Water/ Environmental Compliance Officer

Table 3. MS4 Discharge Locations'

Discharge | Discharge
Major Outfall Locations Outfall Size Point Point Receiving Water
Latitude ! Longitude
Alamitos Bay / Basin No. 3 39" Discharge 33.753 -118.108 Alamitos Bay
Alamitos Bay /Basin No. 3 36" Discharge 33.756 -118.112 Alamitos Bay
36th Pl/Ocean Blvd 54" Discharge 33.76 ~118.151 Beach
38th Pl / Allin 8t 39" Discharge 33.759 -118.148 Beach
9th PI/ Ocean Blvd 36" Discharge 33.764 -118.174 | Beach

" Table 3 identifies the major outfall locations based on the best available information at the time of permit adoption and

may not be an complete inventory of all the major outfalls.

Part |

Pagel1of128




e. The City of Long Beach's full compliance with all requirements and dates for their
achievement in an approved Watershed Management Program or EWMP shall
constitute its compliance with the receiving water limitations provisions in Part
VI.A of this Order for the specific water body-pollutant combinations addressed
by an approved Watershed Management Program or EWMP.

f. If the City of Long Beach fails to meet any requirement or date for its
achievement in an approved Watershed Management Program or EWMP, the
City of Long Beach shall be subject to the provisions of Part VI.A for the
waterbody-pollutant combination(s) that were to be addressed by the
requirement.

g. Upon notification of the City of Long Beach's intent to develop a WMP or EWMP
and prior to approval of its WMP or EWMP, the City of Long Beach's full
compliance with all of the following requirements shall constitute the City of Long
Beach's compliance with the receiving water limitations provisions in Part VIL.A
not otherwise addressed by a TMDL, if all the following requirements are met:

i. Provides timely notice of its intent to develop a WMP or EWMP,

it. Meets all interim and final deadlines for development of a WMP or EWMP,

ii. Forthe area to be covered by the WMP or EWMP, targets implementation of
watershed control measures in its existing storm water management program,
including watershed control measures to eliminate non-storm water
discharges of pollutants through the MS4 to receiving waters, to address
known contributions of poliutants from MS4 discharges that cause or
contribute to exceedances of receiving water limitations, and

iv. Receives final approval of its WMP or EWMP within the applicable timeframe
in Table 8.

3. Compliance with Receiving Water Limitations Addressed by a TMDL through a

WMP or EWMP

a. The City of Long Beach'’s full compliance with all requirements and dates for their
achievement in an approved Watershed Management Program or EWMP shall
constitute the City of Long Beach's compliance with provisions pertaining to
applicable interim water quality based effluent limitations and interim receiving
water limitations in Part Vill for the pollutant(s) addressed by the approved
Watershed Management Program or EWMP.

b. Upon notification of the City of Long Beach's intent to develop a WMP or EWMP
and prior to approval of its WMP or EWMP, the City of Long Beach's full
compliance with all of the following requirements shall constitute the City of Long
Beach’s compliance with the receiving water limitations provisions in Part VI.A if
all the following requirements are met;

i. Provides timely notice of its intent to develop a WMP or EWMP,

ii. Meets all interim and final deadlines for development of a WMP or EWMP,

iii. Forthe area to be covered by the WMP or EWMP, targets implementation of
watershed control measures in its existing storm water management
program, including watershed control measures to eliminate non-storm water
discharges of pollutants through the MS4 to receiving waters, to address
known contributions of pollutants from MS4 discharges that cause or
contribute to exceedances of receiving water limitations, and

iv. Receives final approval of its WMP or EWMP within the applicable timeframe
in Table 8.
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California Regional Water Quality Control Board
San Francisco Bay Region
Municipal Regional Stormwater NPDES Permit

Order No. R2-2015-0049
NPDES Permit No. CAS612008
November 19, 2015
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Municipal Regional Stormwater Permit NPDES No. CAS612008
Order No. R2-2015-0049 Provision C.1.

C.1. Compliance with Discharge Prohibitions and Receiving Waters Limitations

The Permittees shall comply with Discharge Prohibitions A.1 and A.2 and Receiving
Water Limitations B.1 and B.2 through the timely implementation of control measures
and other actions as specified in Provisions C.2 through C.15. Compliance with
Provisions C.9 through C.12 and C.14 of this Order, which prescribe requirements and
schedules for Permittees identified therein to manage their discharges that may cause or
contribute to violations of water quality standards (WQS) for pesticides, trash, mercury,
polychlorinated biphenyls (PCBs), and bacteria, shall constitute compliance during the
term of this Order with Receiving Water Limitations B.1 and B.2 for the pollutants and
the receiving waters identified in the provisions. Compliance with Provision C.10, which
prescribes requirements and schedules for Permittees to manage their discharges of trash,
shall also constitute compliance with Discharge Prohibitions A.1 and A.2 during the term
of this Order for discharges of trash. If exceedance(s) of (WQS), except for exceedances
of water quality standards for pesticides, trash, mercury, PCBs, and bacteria that are
managed pursuant to Provisions C.9 through C.12 and C.14, persist in receiving waters
notwithstanding the implementation of the required controls and actions, the Permittees
shall comply with the following procedure:

a. Upon a determination by either the Permittee(s) or the Water Board that discharges are
causing or contributing to an exceedance of an applicable (WQS), the Permittee(s)
shall notify, within no more than 30 days, and thereafter submit a report to the Water
Board that describes controls or best management practices (BMPs) that are currently
being implemented, and the current level of implementation, and additional controls
or BMPs that will be implemented, and/or an increased level of implementation, to
prevent or reduce the discharge of pollutants that are causing or contributing to the
exceedance of water quality standards. The report may be submitted in conjunction
with the Annual Report, unless the Water Board directs an earlier submittal, and shall
constitute a request to the Water Board for amendment of this NPDES Permit. The
report and application for amendment shall include an implementation schedule. The
Water Board may require modifications to the report and application for amendment;
and

b. Submit any modifications to the report required by the Water Board within 30 days of
notification.

As long as Permittees have complied with the procedures set forth above, they do not
have to repeat the same procedure for continuing or recurring exceedances of the same
receiving water limitations unless directed by the Water Board to develop additional
control measures and BMPs and reinitiate the Permit amendment process.
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Water Boards v FoethfrwinTaL FROTECTEN
San Diego Regional Watear Quality Control Board

August 5, 2015 Via Email Only

San Diego County Principal Watershed Copermittees In reply refer to / attn;

PIN :786088:LWalsh

Subject: General Comments on Final Water Quality Improvement Plans
and Notice of Noncompliance

San Diego County Principal Watershed Copermittees:

The California Regional Water Quality Control Board, San Diego Region (San Diego
Water Board) received the Water Quality improvement Plans (Plans) from the San
Diego County Copermittees (Copermittees) on or before June 28, 2015, as required
pursuant to Provision F.1.b.(1) of Order No. R9-2013-0001, National Poliutant
Discharge Elimination System (NPDES) Permit and Waste Discharge Requirements for
Discharges from the Municipal Separate Storm Sewer Systems (MS4s) Draining the
Watersheds within the San Diego Region (Order).

The Plans are the product of more than two years of concentrated Plan development
efforts by the Copermittees. These Plans were prepared in phases and the
Copermittees received regular input from the San Diego Water Board, industry
professionals, non-governmental environmental organizations, and community
members as part of feedback from the Water Quality Improvement Consultation Panel
groups and the public at large during multiple public workshops. While the San Diego
Water Board recognizes this is the first time the Copermittees have prepared such
Plans and acknowledges their efforts to comply with the requirements of the Order,
some of the Plans did a better job of meeting the requirements of the Order than others.

The San Diego Water Board is confident that once the Plans are in compliance with the
requirements of the Order and accepted by the San Diego Water Board, the
Copermittees' jurisdictional runoff management programs (JRMPs) will have the
greatest potential to achieve significant reductions in pollutant loads in MS4 discharges
and improvements in receiving water quality to the level supportive of beneficial uses
within the shortest possible time.

In addition to reviewing the Plans for compliance with the requirements of the Order, the
San Diego Water Board reviewed the acceptability of the Plans. The Order allows the
Copermittees to develop Plans that prioritize the water quality conditions to address
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sooner rather than later, and to set numeric goals and schedules to address the highest
priorities. However, not all proposed priorities, goals, and schedules will be determined
acceptable, especially if the San Diego Water Board determines that a Plan will not
achieve water quality improvements within a reasonable period of time. While the
elements of a Plan may meet the requirements of the Order, those elements must also
meet the intent of the Order which is instrumental to achieving the goals of the San
Diego Water Board's Practical Vision.

The San Diego Water Board has not yet completed a detailed review of each Plan. At
this time, the San Diego Water Board is providing general comments for all the Plans
because there are several issues of concern already identified that make the Plans
unacceptable, as well as noncompliant with the requirements of the Order. When the
detailed reviews are completed the San Diego Water Board staff will schedule a time to
meet with the Copermittees for each Watershed Management Area, as soon as
practicable and anticipated to be before the end of August 2015, to discuss specific
issues that need to be addressed in each Plan. At the meetings, the San Diego Water
Board may have Plan-specific comments in addition to the issues identified below.

Until then, the issues identified below must be adequately addressed for the Plans to be
considered acceptable by the San Diego Water Board, and to be in compliance with the
requirements of Order. Not all of the following comments and areas of noncompliance
are applicable to every Plan or to every Copermittee, so the San Diego County
Copermittees should review the Plans to determine where the following issues are
appiicable to their watershed and their jurisdiction.

PRIORITY WATER QUALITY CONDITIONS

1. Identification of Priority Water Quality Conditions

Requirements: Provisions B.2.a through B.2.c of the Order require the
Copermittees to identify the priority water quality conditions that will be evaluated to
determine which of those conditions will be the highest priorities to be addressed by
the Plan. Provisions B.2.a through B.2.c require the Copermittees to consider
several sources of data and information to identify priority water quality conditions
within the Watershed Management Area, and whether there is a potential that MS4
discharges may be causing or contributing to those conditions.

Issues of Concern: Each Plan includes a description of the process to review
different sources of data and information, including input from the public, to identify
priority water quality conditions. The San Diego Water Board, however, has found
the following general issues of concern:

a) In several Plans, the San Diego Water Board did not find a fully inclusive list of all
priority water quality conditions (i.e. pollutants, stressors, receiving water
conditions) that should have been identified in data and information that were
required to be considered pursuant to Provisions B.2.a and B.2.b. Pursuant to
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Provision B.2.c.(1), a fully inclusive list was required to be evaluated to identify
which of those conditions were the highest threat to receiving water quality, or
most adversely affect the quality of receiving waters.

b) In at least one Plan, there was not enough description or information that allowed
the San Diego Water Board to determine if all the factors under Provisions B.2.a
and B.2.b were adequately considered or not.

c) A few Plans have identified bacteria as a highest priority water quality condition
based on the Revised Total Maximum Daily L.oads (TMDLs) for indicator
Bacteria, Project | - Twenty Beaches and Creek in the San Diego Region
(Beaches and Creeks Bacteria TMDLs), but the segment which the highest
priority water quality condition is based on is no longer identified as impaired on
the Clean Water Act Section 303(d) List (303(d) List).

Noncompliant Priority Water Quality Conditions: In several Plans, there was a
notable absence of one or more pollutants or conditions of concern known to the
San Diego Water Board (e.g. trash, hydromodification, benthic alteration, stream or
riparian habitat degradation) that were also identified in reports, plans, and data
cited and reviewed by the Copermitiees (e.g. 2011 Long Term Effectiveness
Assessment). lans, there was also a notable absence of pollutants or

conditions of concern identified by the public at workshops or Water Quality
Improvement Plan Consultation Panel meetings, and in written comments from

stakeholders and the public, The lists developed pursuant to Provision B.2.c.(1) that
do not acknowledge and include these notably absent pollutants and conditions of
concern are not in compliance with the requirements of Provisions B.2.a-c.

Unacceptable Priority Water Quality Conditions: A few Plans have bacteria as a
highest priority water quality condition only because of the Beaches and Creeks
Bacteria TMDLs, but there is no longer an impairment identified on the 303(d) List. If
there are no strategies proposed to be implemented other than the requirements of
Provisions E.2 through E.7 to address bacteria, or there are no load reductions
guantified for other poliutants in addition to bacteria, or both, the Plans are not
acceptable to the San Diego Water Board.

WATER QUALITY IMPROVEMENT GOALS
2. Final Numeric Goals

Requirements: Provision B.3.a.(1)(a} of the Order requires the Copermittees to
include final numeric goals in the Plan to address the highest priority water quality
conditions. Each final numeric goal must either demonstrate the discharges from
the Copermittees’ MS4s will not cause or contribute to exceedances of water quality
standards in receiving waters, or the receiving waters are protected from the
Copermittees’ MS4 discharges, or both (see Provisions B.3.a.(1)}(a)(i)-(iii)).
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b) Final numeric goals with a metric that is unclear about how it will be measured,
and lacks any description of, or reference to the data that will be collected to
Reasure the metric,

c) Finalumeric goals that do not clearly demonstrate achievement of the final
numerie\goal will result in MS4 discharges that do not cause or contribute to,/
exceedandgs of water quality standards in receiving waters, or the receivis®
waters are pigtected from the Copermittees’ MS4 discharges, or both.

d) Final numeric goais that do not have a metric that clearly demo-tes alink to
addressing the highdst priority water quality conditions. '

3. Interim Numeric Goals

Requirements: Provision B.3.a.(4)(b) of the Order reguires the Copermittees to
include interim numeric goals in the'RJan for each fifal numeric goal. The
Copermittees are allowed to propose ag many iptérim numeric goals for each final
numeric goal as they determine appropriate (Provision B.3.a.(b)(i)), but must include
at least one interim numeric goal that is eygkessed as a reasonable increment of the
final numeric goal. This interim numerjg’goal expected to be in the same or a
similar metric as the final numeric godl (Provisio™B.3.a.(b)(ii)). At least one interim
numeric goal is required to be esjablished during exc h 5 year period between the
acceptance of the Plan and thg“achievement of the fiq| numeric goal (Provision
B.3.a.{b)(iii)). N\

Issues of Concern: Ji at least one Plan, the San Diego wa gr Board has found
proposed final nurpéric goals that do not have interim numeric d Qals that are
expressed in theSame or similar metric as the final numeric

NoncompHant Interim Numeric Goals: Final numeric goals that do et have at
least opé interim numeric goal expressed as a reasonable increment in e, same or
simija metric as the final numeric goal are not in compliance with Provision
BA&.a.(1)(b)ii).

WATER QUALITY IMPROVEMENT STRATEGIES

4. Identification of Potential Water Quality Improvement Strategies

Requirements: Provision B.2.e of the Order requires the Copermittees to identify
potential strategies that can result in improvements to water quality. Provision
F.1.a.(2)(f) requires the Copermittees consider revisions to potential water quality
improvement strategies they propose in the Plan based on public comments.

Issues of Concern: Most Plans include lists of water quality improvement
strategies that may be implemented by the Copermittees. The San Diego Water
Board, however, has found the following general issues of concern:
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potentaal water qualaty rmprovement strategies developed durmg thepubllc -

participation process in the Plan.

In at least one Plan, the San Diego Water Board could not f nd aIE the potentlal
water qualltv improvement strategies sg_ges ed or | =nidet
comments.

Noncompliant Potential Water Quality Improvement Strategies: Plans that do
not identify all potential strategies that were considered for implementation to
improve water quality are not in compliance with the requirements of Provision B.2.e.
Plans that did not consider all the potential water guality improvement strategies
submitted in public comments are also not in compliance with the requirements of
Provision B.2.e.

Optional Jurisdictional Strategies

Reéquirements: Provision B.3.b.(1)(b) of the Order requires each Copermittee i@
identlfy the optional jurisdictional strategies that will be implemented within its”
jurisdicthept, as necessary, to achieve final numeric goals. Each Copermitief® is
required toNgentify water quality improvement strategies that are in adgition to the
best management practice (BMP) implementation, inspection, enfope&ment, and
education activit gs that are already required by Provisions E.2 thfough E.7
(Provision B.3.b.(13% ){1)) Optional jurisdictional strategies tg€ncourage or
implement retrofit pr gcts and channel and habitat rehab1 ation projects are also
required to be provided @rovisions B.3.b. (1)(b)(ii) and {#f})). For each optional
jurisdictional strategy that & Coperm:ttee includes in, He Plan, descriptions of the
funds and/or resources needed, and the circumsjahces needed to trigger
implementation of the strategy are also reqmr ¢d (Provisions B.3.b.(1)(b)(iv) and (v),
respectively). \ ;

Issues of Concern: All the Plans I Te, enough information for the San Diego
Water Board to make a determzn N that |l the requirements of Provision
B.3.b. (1)(b) have been met. T &' San Diego W ater Board has found the following
general issues of concern:_

a) Several Copermitig s did not include any propos g optional jurisdictional
strategies to bgdmplemented within their jurisdiction®was necessary, to effectively
prohibit nonzeform water discharges to the MS4, reduc&gpollutants in storm water
discharge€ from the MS4 to the maximum extent practlca e (MEP), protect
benefigfal uses of receiving waters from MS4 discharges, or'a hleve proposed
mt im and final numeric goals.

Y Most Copermittees did not include an incentive or program to encou’s age or
g impiement projects to retrofit areas of existing development within its Ju gdiction.



