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Gregory D. Trimarche (SB#143686)

RING BENDER LLP

3150 Bristol Street, Suite 220

Costa Mesa, California 92626 SEP 1 4 201
Telephone:  (949) 232-1210

Facsimile: (949) 679-7939

E-Mail: gtrimarche@ringbenderlaw.com

Attorneys for Petitioner

H.K. Malt, LLC

440 South Vermont Avenue, Suite 301
Los Angeles, CA 90020
apark@ipacko.com

STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

IN THE MATTER OF LOS ANGELES No.
REGIONAL WATER QUALITY CONTROL
BOARD CLEANUP AND ABATEMENT PETITION FOR REVIEW AND

ORDER NO. R4-2017-0080 (FORMER PRECO | VACATION OF ORDER; MEMORANDUM
SITE, 6300 SLAUSON AVE., COMMERCE, OF POINTS AND AUTHORITIES IN
CA), SUPPORT THEREOF

Pursuant to California Water Code (“Water Code”) Sections 13320(a) and 13321, and
California Code of Regulations (“CCR”) Title 23, Sections 2050 et seq., Petitioner H.K. Malt,
LLC (“HK Malt”) hereby petitions the State Water Resources Control Board (“State Board”) for
review of that certain Cleanup and Abatement Order No. R4-2017-0080 (the “CAO”), issued by
the Executive Officer of the Los Angeles Regional Water Quality Control Board (the “L A Board”)
on August 17, 2017, concerning the former Preco site, located at 6300 Slauson Avenue in
Commerce, California (the “Preco site”). A true and correct copy of the CAO is attached to this
Petition as Exhibit 1. Petitioner further requests that Cleanup and Abatement Order No. R4-2017- |
0080 be vacated; or, in the alternative, that enforcement of the CAO be stayed, and a hearing held

on the CAO to receive evidence and hear argument. Water Code sections 13320 et seq.;
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California Gov’t Code sections 11400 et seq.; CCR Title 23 Sections 648 — 649.6. Petitioner is
aggrieved by the CAO because the CAO seeks to impose the costs of investigating and
remediating pollution conditions for which it has no liability under the Water Code, and as

otherwise discussed further below.

Background and Overview

As discussed in more detail in the CAO, HK Malt acquired the Preco site in or about
January 2003. Prior to that time, the site had been used by Preco, Inc. for metal manufacturing
operations, from the 1940s to 1989; and by Pacific Research and Manufacturing, for metal
stamping operations, from 1989 to 1992. No industrial operations have been conducted at the site
during HK Malt’s period of ownership — tenant CJ Foods has operated a food products warehouse
and distribution center at the site during HK Malt’s ownership.

From approximately 1991 to 2000, a former owner of the site conducted extensive
environmental investigations of the site, which revealed significant concentrations of petroleum
hydrocarbons and volatile organic compounds (VOCs) in soil and groundwater at the site. The
site underwent extensive removal and remediation measures between 1996 and 2000, including a
soil vapor extraction (SVE) system that removed 5,400 pounds of VOCs and the excavation and
removal of 1,821 tons of impacted soils from the site.

Almost immediately after HK Malt acquired the Preco site, the LA Board demanded that
HK Malt investigate the offsite groundwater impacts alleged to have resulted from the historic
releases of contaminants at the Preco site. Despite the fact that HK Malt obviously had no
involvement in causing the original releases of contaminants at the Preco site, and the lack of any
evidence that, since taking title to the site in 2003, HK Malt thereafter “permitted” any
“discharge” of waste from the Preco site, the LA Board has, since 2003, taken the position that
HK Malt is a “discharger” for purposes of the Water Code. Because HK Malt seeks the regulatory
“closure” of the site, HK Malt largely has complied with the LA Board’s demands since 2003,
resulting in the expenditure of millions of dollars in groundwater investigation and related

expenses since that time. HK Malt continues largely to comply with the LA Board’s ever-
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increasing demands for environmental work at the site — but the LA Board has refused to define or
in any way limit the scope of its ever-increasing demands to HK Malt. Now, the CAO simply
goes too far — it seeks to impose responsibilities on HK Malt that far exceed any reasonable
boundaries of liability that HK Malt arguably could have under the Water Code. As such, this
Petition seeks to review, assess, and define the limits of those liabilities and responsibilities, in a
manner in which, thus far, the LA Board steadfastly has refused to do. In sum, HK Malt is willing
to perform further remediation of the onsite conditions at the Preco site, but HK Malt is not
responsible for (and, thus, refuses to perform) any further offsite investigation or remediation of
the commingled plume in the vicinity of the Preco site.

As set forth in more detail herein below,] HK Malt’s objections to the CAO are as follows:
(1) HK Malt is not a “discharger” with respect to the matters addressed in the CAO because the
source of contamination at the Preco Site was removed and/or had migrated off of the Preco site
long before HK Malt purchased the property, and there otherwise is no evidence that HK Malt has
“permitted” a “discharge” of waste at or from the Preco Site within the meaning of the Water
Code; (2) even if HK Malt were deemed to be a “discharger” under Water Code section 13304, it
merely would be a “secondarily” liable party because Preco, Inc. is the “primary” discharger and
should be held responsible for any further investigation or remediation of the site; (3) there is a
commingled plume in the vicinity of the Preco site, so the responsibility for any investigation or
remediation of that plume should be borne not only by any onsite responsible parties, but also by
the other nearby dischargers to that commingled plume; (4) the Preco Site poses no significant risk
to human health or groundwater resources and, as such, the work contemplated by the CAO is not
reasonable or necessary; and (5) the LA Board issued the CAO without a hearing or any
opportunity for Petitioner to respond, and in direct contravention of statements made by LA Board
staff at a meeting with Petitioner and its representatives approximately two months prior to

issuance of the Order. Each of these objections is addressed in detail below.

1 These first four points (i.e., all of the substantive arguments set forth herein, other than the lack of hearing
or opportunity for response) were discussed in detail in a November 30, 2015 letter to the LA Board,
attached hereto as Exhibit 2.




O 00 N N i bk W

N N NN N N N N N == o e e e e e e e e
00 N AN W bW N= DO O NN NN R W N~ O

1. HK Malt is not a “discharger” with respect to the matters addressed in the CAQ

because the source of contamination at the Preco Site was removed and/or already had

migrated off of the site before HK Malt purchased the propertv, and there otherwise is no

evidence that HK Malt has “permitted” a “discharge” of waste at the Preco Site within the

meaning of the Water Code.

Many millions of dollars already have been spent investigating and remediating the
pollution conditions at this site. Most important, as described in the CAQ, the site underwent
extensive source removal efforts many years ago, including the removal of USTs in 1989; the
removal and offsite disposal of approximately 1,821 tons of TPH and PAH impacted soils in 1996 |
and 1997; and soil vapor extraction, which removed approximately 5,400 pounds of VOCs from
August 1998 to January 2000; and, as a result of this source removal, the Regional Board issued a
soil closure for the site in April 2001. CAO para. 6.A and 7, page 3. More to the point, for
purposes of this Petition, as a result of this remediation and source removal, there is (and, since
Petitioner took title to the property, has been) no ongoing “discharge” of waste at or from the site
for purposes of Water Code section 13304.

Nonetheless, in paragraph 22 of the CAO (in the Conclusions section on page 6), the CAO
states: “Substantial evidence indicates that the Discharger, as the current property owner,

permitted waste to be discharged into waters of the State and is therefore appropriately named as a

|| responsible party in this Order.” The CAO cites no evidence in support of this allegation. In fact,

there is no such evidence. Rather, as discussed below, this conclusion appears to be based entirely
on the “passive migration = discharge” theory established by certain past State Board rulings — but
under the circumstances of this case, that theory does not provide support for the LA Board’s
erroneous conclusion that the Petitioner has “permitted waste to be discharged into waters of the
State.”

Unquestionably, the State Board long has taken the position that the term “discharge” in
Water Code section 13304 (and related sections) includes not only an active or “initial” release of

pollutants but also a passive migration of waste that continues thereafter, such that the “discharge”
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is deemed to continue as long as the wastes remain in the soil and groundwater at the site (citing
State Water Board Orders WQ 86-2 (Zoecon), WQ 89-1 (Schmidl), and WQ 89-9 (Spitzer)).
However, even the various State Water Board Orders that have named “innocent” current
landowners as dischargers under this expansive interpretation of the Water Code (i.e., the “passive
migration = discharge” policy or the “passive migration policy”) generally have not gone so far as
to impose “discharger” liability on an innocent current landowner who only acquired the site after
it had undergone remediation and source removal (i.e., such that there is no meaningful ongoing
discharge of waste at the site).

As discussed in detail below, unlike the situations underlying the various “passive
migration policy” State Board orders, there is no “passive” migration occurring at the Preco Site
and no meaningful ongoing or “probable” or “threatened” discharge of waste at or from that site
within the meanings of Water Code section 13304(a) and (c)(1). More specifically, as discussed
below, the three key State Board orders creating the precedent for the “passive migration policy” —
1.e., State Water Board Orders WQ 86-2 (Zoecon), WQ 89-1 (Schmidl), and WQ 89-9 (Spitzer), as
cited in the CAO — all dealt with situations where there was a significant ongoing discharge of
waste occurring at the sites in question:

WQ 86-2 (Zoecon): The State Board’s “passive migration policy” traces back to the
Zoecon matter, cited above (and in the CAO). In Zoecon, in response to the petitioner’s argument
that “it will take 1.000 years for the [onsite] contaminated ground water to discharge to the San
Francisco Bay . . .,” the State Board explained:

[S]uch movement of contamination, albeit slow, is still a discharge to waters

of the state that must be regulated. In addition . . ., currently uncontaminated

ground water in the vicinity of the site within the shallow and deep aquifers could

be adversely affected if the spread of contamination remains uncontrolled.

Therefore we must conclude that there is an actual movement of waste from soils to

ground water and from contaminated to uncontaminated ground water at the site

which is sufficient to constitute a “discharge” by the petitioner for purposes of

[the] Water Code.
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WQ 86-2 (Zoecon), p. 4. There is no such evidence at the Preco Site. Specifically, the
“spread of contamination” at the Preco Site does not “remain uncontrolled.” Quite to the contrary,
the source has been removed from both soil and soil gas, so there is no ongoing “actual movement
of waste from soils to groundwater” at the site, and there is no evidence of movement of waste
“from contaminated to uncontaminated ground water at the site.” (Notably, the Attorney General
opinions cited in Zoecon —i.e., the legal bases for the original “passive migration policy” adopted
by the State Board — also all are based on clear evidence of ongoing discharges of waste from the
sites in question). Thus, the facts supporting the finding of “passive migration = discharge” in
Zoecon (and the underlying Attorney General opinions cited therein) simply are not present here.
There is no evidence of any meaningful ongoing passive migration from soil to ground water or
from contaminated ground water to uncontaminated groundwater at the Preco Site. In sum, in
Zoecon, the site had not yet undergone remediation, and the source remained in place, such that
there was clear evidence of actual or threatened migration of contaminants from soil to
groundwater or from contaminated groundwater to uncontaminated groundwater. The facts are
precisely the opposite at the Preco Site.

WQ 89-1 (Schmidl): Similarly, in Schmidl, substantial concentrations of pesticides were
found in a commercial use well on the Schmidl site, and the well was found to be a potential
“conduit for pesticide movement to deeper groundwater, thus creating or threatening a condition
of nuisance and pollution” (particularly since residences within a quarter mile of the site were
served by groundwater), and no remediation or source removal had taken place yet at the site. See
WQ-1 (Schmidl) at pp. 2-3. Thus, on the basis of those facts, the “innocent” landowner was found
to be a “discharger” for purposes of the Water Code. Again, such facts are not present at the Preco
Site — there 1s no evidence of any substantial ongoing passive migration from soil to ground water

or from contaminated ground water to uncontaminated groundwater here. As with the Zoecon

case, the critical facts present at the Schmidl site supporting the finding of “passive migration =

discharge” are precisely the opposite of those at the Preco Site.
WQ 89-9 (Spitzer): This also is the case with the site at issue in Spitzer. There, the site

was extensively contaminated with PCE from dry cleaning operations, and a massive migrating
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PCE plume (including actual or threatened migration from the shallow to deep aquifer) was
present in soil and groundwater at the site at the time the “innocent” parties were deemed
“dischargers” under State Water Board Order WQ 89-9. In Spitzer, the State Board also explained
that the Attorney General opinions on which it relied for its passive migration theory “concluded
that discharge continues as long as pollutants are being emitted at the site.” WQ 89-9 (Spitzer) at
pg. 14 (citing 26 Ops. Atty. Gen. 88, 90 (1955); 27 Ops. Atty. Gen. 182 (1956)). Thus, like
Zoecon and Schmidl, the imposition of “discharger” liability on the innocent landowner was
premised on clear evidence of ongoing discharges of waste from soil to groundwater and/or from
shallow to deep groundwater. Again, to the contrary, at the Preco Site, there is no evidence that
“pollutants are being emitted” at or from the site — the source has been removed from soil and soil
vapor, and there is no evidence of any meaningful ongoing passive migration from soil to
groundwater or from contaminated groundwater to uncontaminated groundwater.

In sum, there are limits even to the State Board’s expansive “passive migration”
interpretation of the term “discharger.” As set forth in the State Board orders discussed above, the
imposition of discharger liability on an “innocent” landowner must be based on substantial
evidence of ongoing migration of waste from soil to groundwater or contaminated to
uncontaminated groundwater at or in the vicinity of the site. This, of course, is entirely consistent
with (and, in fact, mandated by) the statutory language of Water Code section 13304, which
imposes discharger liability on one who causes or permits a “discharge™ which causes or threatens
to cause water pollution. It also is worth noting that courts have held that, with respect to
“discharges” under the Water Code, the phrase “causes or permits” includes those who took
affirmative steps to cause the discharge or, at the very least, those who have actual knowledge of

the discharge and the ability to stop the discharge. E.g., City of Modesto Redevelopment Agency

v. Superior Ct., 119 Cal. App. 4th 28, reh’g denied, 2004 Cal. LESXIS 8692 (2004) (“City of

Modesto™). Redevelopment Agency of the City of Stockton v. BNSF Ry. Co., 643 F.3d 668, 678

(9th Cir. 2011) (“BNSFE”). See also Resolution Trust Corp. v. Rossmoor Corp., 34 Cal. App. 4th

98 (1995) (“Rossmoor”) (an innocent property owner cannot be held liable for contamination to

adjacent property caused by its tenant unless the property owner had the knowledge and

1
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opportunity to stop the migration of contamination onto the adjacent property and failed to do so).
It is worth noting that this argument is even more to the point with respect to offsite
contamination that pre-dates HK Malt’s acquisition of the property. Simply put, contaminants that
were released from the Preco site decades ago, and migrated off of the Preco site long before HK
Malt acquired the site, cannot be the responsibility of HK Malt — specifically, even under the
“passive migration theory” of “discharge,” HK Malt cannot (by virtue of its mere present
ownership of the Preco site) be deemed to have “discharged” contaminants that already had
migrated off of the Preco site by the time HK Malt acquired the property. The authorities

discussed above — Water Code section 13304, City of Modesto, BNSF, and Rossmoor, make clear

that if releases of contaminants occurred and the resulting offsite impacts occurred long before the
current owner took title to the property, the property owner cannot be deemed a “discharger” as to
those pre-existing offsite impacts. In the case at hand, it is clear that an offsite commingled
groundwater plume existed before HK Malt took title to the Preco site — as such, HK Malt cannot
be deemed the “discharger” of the contaminants that were discharged and migrated off of the
Preco site before HK Malt took title to it.

Even under the State Board’s expansive “passive migration = discharge” theory of liability
for innocent property owners, it cannot hold such a property owner responsible for offsite
contamination that occurred before the property owner took title to the property. There simply is
no way to conclude that such a property owner “discharged” wastes that already were beyond its
property boundaries when it took title to the property. As such, at a minimum, any of the offsite
investigation or remediation work sought by the CAO is beyond any reasonable reach of HK
Malt’s liability.

This is a critical point with respect to this CAO, because offsite groundwater
contamination clearly is the focus of the CAO — as set forth in paragraph 2.A on page 8 of the
CAO: “Especially, the off-site extent of the VOCs-impacted groundwater must be adequately
defined.” Similarly, in paragraph 8.D on page 4, the CAO states: “The Discharger named in this
CAO has not adequately delineated, abated, and cleaned up the VOCs in groundwater originating

from the site. The VOCs in groundwater have migrated off-site.” What the CAO ignores,
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however, is that the all of the evidence indicates that those VOCs were released into the
groundwater and migrated offsite long before HK Malt acquired the property. Asthe CAO
makes clear, the Preco operations that caused the contamination occurred from the 1940s to 1989
(CAOQ, para. 4.A.11, page 2); the site was vacant for over a decade (from 1992 to 2002) before HK
Malt acquired it (in 2003); the groundwater contamination was already well documented during
the period 1991 to 2000 (CAO para. C, page 3) and, obviously, had existed long before then; and,
as discussed earlier, the site underwent significant source removal and remediation in the late
1990s (CAO para. 6.A and 7, page 3). In sum, all of the evidence points toward the groundwater
contamination, onsite and offsite, occurring many years, and perhaps even decades prior to HK
Malt’s acquisition of the site in 2003.

Here, because the current landowner did not take title to the property until after it had
undergone extensive remediation and source removal, such that there is no evidence of any
ongoing migration of waste from soil to groundwater or from contaminated to uncontaminated
ground water at or in the vicinity of the site, there is no current or “probable” or “threatened”
discharge within the meanings of Water Code section 13304(a) and (c)(1) so as to support a
determination that the current owner is a “discharger” under that statute. Even more clear is that
HK Malt cannot be deemed a “discharger” for wastes that already had migrated beyond the
property boundaries at the time it took title to the property. As such, the CAO is an arbitrary and

capricious exercise of the Regional Board’s discretion under Water Code section 13304.

2. Even if HK Malt were deemed to be a “discharger” under Water Code section

13304, it would be a “secondarily” liable party because Preco, Inc. is the “primary”

discharger and should be held responsible for anv further investication or remediation of the

site.

The CAO, at page 2, paragraph 4(A)(iii), states that “Regional Board records indicate that
Preco no longer exists.” However, a simple Google search reveals several viable “Preco” entities
which may be the same company that operated at the Preco Site (or a legal successor thereto),

including but not limited to the following:
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“Preco, Inc.” located at 7663 San Fernando Rd, Burbank, CA. 91505;
“Preco Electronics” located at 10335 W Emerald St, Boise ID 83704

(notably, the company’s website states that it “designs, engineers and

manufactures patented technology, providing rugged, fully integratable , and

customizable solutions that actively engage heavy duty vehicle operators” and

that it “has been developing safety technologies since 1947 and was incorporated

as “Preco, Inc” in 1953);

“Preco, Inc.” headquartered at 9705 Commerce Parkway, Lenexa,

Kansas, 66219, which, according to its website, is “a leading manufacturer of die

cutting, screen printing and laser systems for materials processing” and ““is the

result of the strategic merger between Preco Industries, Inc., a premier provider of

advanced die cutting and screen printing equipment, and Preco Laser Systems,

LLC, a proven technology leader in industrial laser systems and contract

manufacturing services (CMS)”; and, finally,

“Preco Manufacturing Co.” (apparently a manufacturer of industrial and
commercial machinery and equipment first established in 1957 and located at

14598 Central Ave, Chino, CA, 91710).

It is unclear whether the Regional Board investigated any of these entities to determine
whether they, indeed, are the same company that operated at the Preco Site or, perhaps, a legal
successor of that company. Such an investigation certainly appears warranted, given that it is the
well-established policy of the State Board to hold the party that caused the pollution “primarily”
responsible for any investigation or cleanup, and an “innocent” current owner of the property only
“secondarily” liable. See, e.g., State Water Board Order 86-2 (Zoecon), State Water Board Order
86-18 (Vallco Park), and State Water Board Order 89-9 (Spitzer). Of course, as the actual
discharger of contaminants at the site (i.e., the truly culpable party whose operations caused the
releases of contaminants to soil and groundwater on and about the site), the above-mentioned
arguments limiting the scope HK Malt’s liability under the “passive migration theory” would not

apply to Preco.

10
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Moreover, if the Regional Board refuses to investigate the above-mentioned Preco entities
to identify a “primarily” responsible party, and the State Board upholds the CAQ, it will have the
effect of forcing HK Malt to bring suit (e.g., CERCLA contribution claims) against these various
Preco entities, in addition to pursing its rights to challenge such arbitrary and capricious conduct
by the Regional Board. And, of course, again as discussed in detail earlier, the various State
Board Orders that have named “innocent” current landowners as dischargers (albeit “secondarily
liable” dischargers) have not dealt with the situation here where, as discussed above, the current
landowner did not take title to the property until after it had undergone extensive remediation,
such that there is no ongoing or “probable” or “threatened” discharge within the meaning of Water

Code section 13304.

3. There is a commingled plume in the vicinity of the Preco site, so the responsibility

of any investigation or remediation of that plume should be borne not only by onsite

responsible parties, but also by the other nearby dischargers to that commingled plume,

The Case Closure Report submitted for the Preco Site, on behalf of HK Malt, by CDR
Group, on or about May 18, 2015 (the “Case Closure Report”) provides extensive evidence and
discussion of the commingled groundwater plume in the vicinity of the Preco Site, Among other
things, as that report demonstrates, there are clearly identified upgradient sources of VOCs, and
recent groundwater monitoring shows that PCE and TCE concentrations are higher in the offsite
wells (both upgradient and downgradient) than onsite wells. Several offsite groundwater wells
show higher VOC concentrations than those present in the onsite wells.

Offsite sources were identified in several past reports, but the LA Board has not
acknowledged (and apparently has not further investigated) them. Below is a partial list of
potential offsite sources to the commingled plume:

. A Sanborn map dated 1966 shows a truck repair center near well NW6 at the
property located immediate south to the site.

. The 1952 South Gate 7.5 minute Topo Map shows a dump site approximately %-

mile northeast (upgradient) from the site (near the intersection of Slauson Avenue and Garfield

11
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Avenue).

. The South Gate 1972 7.5 minute Topo Map shows Cheli Air Force Station
approximately one mile northwest of the site.

. Poly Food Packaging, located 589 feet northeast of site (upgradient) at 6443
Slauson Ave., handled PCE and TCE as part of their operations (EDR Radius Map Report).

. Several manufacturing operations (Crompton & Knowles Dye & Chemical,
Harshaw Chemcial, Sandoz Colors & Chemicals) existed at 6277 Slauson Ave., located exactly
northwest of the site across from Slauson Ave. This location is adjacent and upgradient to
monitoring wells OW1A, OW2, and NW7 (but the LA Board has maintained these wells are
representative of Preco plume even though these wells are almost upgradient to the site).

. Rocketdyne’s Slauson facility was located at 6349 Slauson Ave directly upgradient
of the site (across from Slauson Ave). Monitoring well OW6 (historically highest VOCs) is
representative of this source (and the LA Board has maintained that the contaminants found in
OW6 are from the Preco Site, even though that well clearly is upgradient of the Preco site).

. Between 1932 and 1971, Chrysler operated an 83-acre assembly factory for Dodge
and Plymouth at the intersection of Slauson and Eastern Avenue. Although the exact foot print of
the facility is unknown, monitoring wells MW8 and MW9 could represent contaminants from that
Chrysler site.

. Assuming that some spills and leaks occurred at the Preco site, past investigations
since 1980s have not identified an onsite vertical path from the surface to groundwater at the Preco
site. It is unlikely that random spills and leaks could have caused the what is now delineated as a
widespread contamination extending over % of a mile. Most of the contamination found at the
Preco site was shallow and was removed by excavation and soil vapor extraction.

In sum, the empirical data shows that groundwater contamination at and in the immediate
vicinity could very well be from upgradient offsite sources (and even more information on offsite
sources will be presented in the Site Conceptual Model (SCM) report currently in preparation,
which will be submitted to the LA Board within the next 2-3 weeks). Nonetheless, the CAO

purports to require HK Malt to investigate and possibly remediate the commingled groundwater
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plume (in particular, the commingled offsite groundwater contamination) without naming the
other documented dischargers in the area.

This clearly is an arbitrary and capricious exercise of authority by the Regional Board.
Moreover, as discussed above, even under the passive migration theory of discharger liability, HK
Malt cannot be deemed to have “permitted” the “discharge” of contaminants that already had
migrated beyond the property boundaries before HK Malt took title to the property. This is even
more so the case when dealing with an offsite commingled groundwater plume that came into
being before HK Malt acquired the property — and all of the evidence points to precisely this

situation in this case.

4. The Preco Site poses no significant risk to human health or eroundwater resources

and, as such, the work contemplated by the CAQ is not reasonable or necessary.

As documented in the Case Closure Report in 2015, the groundwater plume in the vicinity
of the Preco Site is very stable — since 1991 (i.e., for almost 25 years), TCE concentrations have
remained at approximately 200 ug/l, and PCE concentrations have remained at approximately 20
ug/l. Moreover, natural attenuation clearly is occurring, as concentrations of breakdown products
continue to increase (since 1991) at and about the site (i.e., detection of 1,1-DCA, cis 1,2-DCE and
1,1-DCE in onsite wells NW1, OW3, OW4, OW16 and NW5. Thus, the groundwater plume
presents little or no risk to groundwater resources (and this is even more so the case, given that, as
discussed above, there is no evidence of any meaningful ongoing discharge of waste at the site, via
passive migration from soil to ground water or from contaminated ground water to
uncontaminated groundwater, or otherwise).

Similarly, the conditions at the Preco Site present no substantial health risk to anyone at
the Preco Site. Specifically, vapor intrusion is not a concern because shallow contaminated soil
was removed by excavation and the soil gas plume was removed by soil vapor extraction, as
discussed earlier. In addition, of course, groundwater is found at approximately 100 feet bgs and
there is documented clean soil within the first 5 feet of the vadose zone. Clearly, current

conditions do not present a vapor intrusion risk. The remaining contaminant concentrations in
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groundwater also would not cause significant human health or environmental risk via any other
major pathways (such as direct contact, drinking water ingestion, or plume migration).

It also 1s worth noting that, notwithstanding HK Malt’s position that it is not a “discharger”
for purposes of the Water Code, as part of its ongoing efforts to resolve this matter amicably and
bring about regulatory closure for this site, over the past several years HK Malt has acquiesced in
the LA Board’s continuing demands for further groundwater investigations at and about the Preco
site, and currently is preparing a Remedial Action Plan (RAP) to treat contaminated groundwater
at and in the immediate vicinity of the site. The lateral extent of Preco’s groundwater plume is
well illustrated in the recent semi-annual groundwater monitoring report submitted by HK Malt.
The shallow wells at the Preco site are currently dry but these wells will be subjected to soil vapor
extraction (SVE) to remove source mass that could be present in the previously saturated zone.
Additionally, since the VOCs in groundwater are low, the dissolved phase plume also will be
remediated using SVE. The second semi-annual groundwater sampling is being completed at this

time, and the results will be used to prepare both the SCM and the RAP.

5. The LA Board issued the CAO without a hearing or any opportunity for Petitioner

to respond, and in direct contravention of statements made by LA Board staff at a meeting

with Petitioner and its representatives approximately 30 days prior to issuance of the Order.

On or about June 6, 2017, Petitioner and its representatives met with LA Board staff to
discuss the Preco Site. At that meeting, it was agreed that Petitioner would take certain steps
relating to ongoing groundwater monitoring and investigations at the Preco Site, but that the LA
Board would not issue a CAO or take any other enforcement action. In reliance upon those
discussions and agreements, Petitioner moved forward with the groundwater monitoring and
investigation measures discussed at the meeting, but the LA Board nonetheless issued the CAO in

direct contradiction to the discussions held and agreements made at the June 6, 2017 meeting.?

2 At the June 6, 2017, meeting with LA Board, both Mr. Luis Changkuon and Ms. Su Han were asked about
the adequacy of the plume delineation investigation that already had been completed by HK Malt, but both

refused to provide a response. Dr. Arthur Heath indicated that a CAO would not be issued, since H.K. Malt
Continued on Next Page
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CONCLUSION

In sum, HK Malt should not be included as a responsible party in any further offsite
investigation or remediation of the commingled plume because it is not a “discharger,” within the
meaning of the relevant portions of the Water Code, for any of the contamination addressed in the
CAOQ, and certainly is not a “discharger” with respect to contaminants which were released and
already had migrated off of the Preco site before it took title thereto. Thus, Petitioner H.K. Malt
hereby requests that Cleanup and Abatement Order No. R4-2017-0080 be vacated; or, in the
alternative, that enforcement of the CAO be stayed, and a hearing held on the CAO to receive
evidence and hear argument. Water Code sections 13320 et seq.; California Gov’t Code sections
11400 et seq.; CCR Title 23 Sections 648 — 649.6 and 2050.6(b). Petitioner also hereby requests
that the LA Board prepare the administrative record on which the Board issued the CAO (or with
respect to any modified order it may issue hereafter).

As indicated below, a copy of this Petition has been sent to the Los Angeles Regional

Water Quality Control Board.

Dated: September 13,2017 RING BENDER LLP
GREGORY D. TRIMARCHE

By: % A”_{ o

Gregory D. Trimarche
Attorney for Petitioners
H.K. Malt, LLC

was complying and executing the workplans. However, contrary to what was said in the meeting, the CAO
was issued.
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SERVICE LIST

State Water Resources Control Board

Office of Chief Counsel

Adrianna M. Crowl

P.O. Box 100

Sacramento, CA 95812-0100
(waterqualitypetitions@waterboards.ca.gov )

Samuel Unger

Executive Officer

Los Angeles Regional Water Quality Control Board
320 W 4th St #200

Los Angeles, CA 90013

16







i3 Eomuno G. Brown Ja.
i3] GOVERHOR

& . MarTHew Ropriouez
W gf‘ssﬁ;:a;;a: PROTECTION
ater Boards

Los Angeles Regional Water Quality Control Board

August 17,2017

Mr. Allen Park

H.K. Malt, LLC Certified Mail

440 S. Vermont Avenue, #301 Return Receipt Requested

Los Angeles, California 90020 Claim No. 7015 0640 0006 6057 4517

SUBJECT: CLEANUP AND ABATEMENT ORDER NO. R4-2017-0080

SITE/CASE: FORMER PRECO SITE, 6300 SLAUSON AVENUE, COMMERCE, CALIFORNIA
(SCP NO. 0194, SITE ID NO. 1847500)

Dear Mr. Park:

The California Regional Water Quality Control Board, Los Angeles Region (Regional Board), is the public
agency with primary responsibility for the protection of ground and surface waters quality and their
beneficial uses within major portions of Los Angeles County and Ventura County. The above-referenced
site is situated within the jurisdiction of the Regional Board.

Enclosed please find Cleanup and Abatement Order (CAO) No. R4-2017-0080, directing H.K. Malt, LLC
(Discharger) to monitor, cleanup and abate the effect of wastes, including volatile organic compounds and
1,4-dioxane that have been discharged to soil and groundwater at the referenced site. This CAO is issued
under section 13304 of the California Water Code (CWC). Should the Discharger fail to comply with any
provision of this CAO, you may be subject to further enforcement action, including injunction and civil

monetary remedies, pursuant to applicable CWC sections, including but not limited to sections 13304,
13308, and 13350.

A draft of this CAO was provided to you on November 6, 2015, inviting comments. Comments were
provided on November 30, 2015 by Ring Bender LLLP on behalf of HK. Malt, LLC. The attached
document, titled “Responsiveness Summary — Draft Cleanup and Abatement Order R4-2015-XXXX”
summarizes the comments received and the Regional Board responses to those comments

If you have questions regarding this CAQ, please contact Mr. Luis Changkuon at (213) 576-6667 or
luis.changkuon@waterboards.cagov, or Ms. Su Ham at (213) 576-6735 or
su.han@waterboards.ca.gov.

Sincerely,

Samuel Unger, PE ,f/\

Executive Officer

IRMA MUROZ, CHAIR | SAMUEL UNGER, EXECUTIVE OFFICER

320 West 4% St Suite 200, Los Angelas, CA 80013 | wwav.wat ds.c8. /i geles

@5 RECYCLED PAPER
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Mr. Allen Park, H.K. Malt LLC -
SCP No. 0194

August 17,2017

Enclosures: 1. Cleanup and Abatement Order No. R4-2017-0080
2. Responsiveness Summary — Draft Cleanup and Abatement Order R4-2015-XXXX

cc: Dinesh Rao, CDR Group
Joseph Legaspi/Tammy Hierlihy, Central Basin Municipal Water District
Daniel Armendariz, California Water Service Company
Brian Partington, Water Replenishment District of Southern California
Jeft O’Keefe, State Water Resources Control Board, Division of Drinking Water
Don Indermill, Department of Toxic Substances Control
Flammer Mill and Warehouse Co, LL.C
Silver Friend and Raffle Ptnshp, ¢/o Greg Silver
Lit Commerce Distribution Center LLC
Ricardo Moreno/Mari Valenzuela/Cheri McElroy/Kalysha Murphey, Southern California Edison
Sandi Harris, 6349 ESA, LLC



STATE OF CALIFORNIA
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

CLEANUP AND ABATEMENT ORDER NO. R4-2017-0080
REQUIRING

H.K. Malt, LLC
TO ASSESS, CLEANUP, AND ABATE
WASTE DISCHARGED TO WATERS OF THE STATE
PURSUANT TO CALIFORNIA WATER CODE SECTION 13304

AT 6300 SLAUSON AVENUE
COMMERCE, CALIFORNIA 90040

SCP NO. 0194, SITE ID NO. 1847500

This Cleanup and Abatement Order No. R4-2017-0080 (Order) is issued to HK. Malt, LLC based on
provisions of California Water Code (CWC) sections 13304 and 13267, which authorize the California
Regional Water Quality Control Board, Los Angeles Region (Regional Board) to issue a Cleanup and
Abatement Order and require the submittal of technical and monitoring reports.

The Regional Board finds that:

Ls

BACKGROUND

This Order requires the responsible party to investigate and cleanup the site located in the City of
Commerce, consisting of a property located at 6300 Slauson Avenue (Assessor Parcel Number 6332-
018-003). Attachment A, Figure I, attached hereto and incorporated herein by reference, depicts the
location of the site. Additionally, Figure 2 (Site Vicinity Map, Attachment A), also attached hereto and
incorporated herein, depicts the site and surrounding area. The land setting in the vicinity of the site is
conunercial and industrial.

Discharger: HK. Malt, LLC is a Responsible Party due to its ownership of the site since 2003.

Groundwater Basin: The site is located in the Central Basin within the Los Angeles Coastal Basin.
The subsurface consists of silt and sand interbedded with silty sand. The first saturated zone is the
Exposition Aquifer (subdivided into the Upper and Lower Exposition Aquifers) and it is composed of
sand, silt, and clay and located approximately 95 feet below ground surface (bgs) to 165 feet bgs.
Groundwater monitoring wells installed in this saturated zone have been screened between
approximately 95 feet bgs to 115 feet bgs, and 150 feet bgs to 160 feet bgs. The next saturated zone is
the Gage Aquifer, consisting primarily of sand interbedded with silty sand and gravel. The Gage
Aquifer was identified at the site from approximately 190 feet bgs to the total investigation depth of
200 feet bgs. Groundwater monitoring wells installed in the Gage Aquifer have been screened between
approximately 190 feet bgs to 200 feet bgs.

Groundwater elevations have been consistently decreasing at the site and the immediate off-site vicinity
from the 1990s to the present. Groundwater levels in some monitoring wells in the Upper Exposition
Aquifer had decreased up to approximately 16 feet to depths below well screen intervals. Groundwater
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levels in the monitoring wells screened in the Lower Exposition Aquifer and in the Gage Aquifer had
decreased up to approximately 31 feet in the past 4 years.

SITE HISTORY
4,  Site Description and Activities:
A. Site Occupancy History

i.  The Regional Board has no information on the site occupancy prior to the 1940s,

ii.  From the 1940s to 1989, the site was occupied by Preco to manufacture metal parts for
railroad cars, agricultural equipment, and truck bodies. Preco’s manufacturing operations
consisted of metal cleaning, fabricating and machining, welding, assembly, and laboratory
testing for quality assurance/quality control purposes. Regional Board records indicate that
Preco no longer exists.

iti.  From 1989 to 1992, the site was occupied by Pacific Research and Manufacturing, in metal
stamping operations. Regional Board records indicate that this company no longer exists.

iv.  From 1992 to 2002, the site was vacant. In 1996, all site buildings were demolished.

v.  In 2002, the site was redeveloped with a warehouse building and adjacent paved parking.

vi.  Since 2002, the site has been leased by CJ Foods, which operates a food products
warehouse and distribution center.

B. Site Ownership History

i. The Regional Board has no information on the site ownership prior to 1991.

ii. From an unknown year (but at least since 1991) to 2001, Crow Los Angeles #2 Limited
Partnership (Crow LA) owned the site. Regional Board records indicate that this company
no longer exists.

iii. From 2001 to 2003, Xebec Commerce LLC {Xebec) owned the site.

iv. Since 2003, H.K. Malt, LLC has been the owner of the site.

5. Chemical Usage and Storage: During Preco’s occupancy and operations at the site, the following
chemical use and storage features were present: chemical storage area, drum storage areas, paint spray
area and spray booth room, metal parts cleaning area, two above ground tanks, two gasoline
underground storage tanks (USTs), one diesel UST, and four industrial clarifiers (Figure 3, Attachment
A).

EVIDENCE OF WASTE DISCHARGE AND BASIS FOR SECTION 13304 ORDER
6. Waste Discharges:
A. Soil Vapor

In 1997, Crow LA conducted a two-month soil vapor extraction (SVE) pilot test at the site. Soil
vapor samples were collected from SVE wells during the test, and analyzed for volatile organic
compounds (VOCs). Trichloroethene (TCE), tetrachloroethene (PCE), and 1,1-dichloroethene
(1.1-DCE), and vcis-1,2-dichloroethene (cis-1,2-DCE) were delected in the samples at
concentrations up to 8,061 micrograms per liter (ng/L), 1,017 pg/L. 674 ug/l, and 95 pg/l.,
respectively.
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Following the pilot test, Crow LA operated a fuil-scale SVE system at the site from 1998 to 2000.
It was reported that the SVE system removed approximately 5,400 pounds of VOCs from the
subsurface.

B. Soil Matrix

from approximately 1991 to 2000, Crow LA drilled 56 on-site soil borings to a maximum depth of
approximately 80 feet bgs. In 2001, Xebec drilled two off-site soil borings to a maximum depth of
approximately 100 feet bgs. From 2005 to 2012, HK Malt drilled 12 off-site soil borings to a
maximum depth of approximately 200 feet bgs. Soil sammples were collected from the borings at
various depths, to a maximum depth of approximately 200 feet bgs, and analyzed for VOCs. TCE,
PCE. I.I-DCE, and cis-1.2-DCE were detected in soil samples from the on-site borings at
congentrations up to 2,700 micrograms per kilogram (nug/kg), 1,300 pg/keg, 32 pe/kg, and 320
pg/keg, respectively.

C. Groundwater

From 1991 to 2000, Crow LA installed five on-site and two oif-site single-screened groundwater
monitoring wells. In 2001, Xebee installed one on-site and one off-site single-screened well. From
2003 10 2013, HK Malt installed nine single-screened and five multidepth off-site wells. TCE, PCE,
1,1-DCE, cis-1,2-DCE, and 1,4-dioxane (dioxane) were detected in groundwater samples at
concentrations up to 2,400 pg/L, 240 pg/L, 79 pe/l., 300 pg/L. and 66 pg/L, respectively.

7. Source Elimination and Remediation Status

In 1989, two gasoline USTs and one diesel UST were removed by Preco under a permit issued by the
Los Angeles County Department of Public Works (LACDPW). In 1992, four industrial clarifiers were
removed by Crow LA under a permit issued by the LACDPW,

In 1996 and 1997, approximately 1,821 tons of soil impacted with total petroleum hydrocarbon (TPH)
and polynuclear aromatic hydrocarbons (PAH) was excavated by Crow LA from the western and
southwestern area of the site. Excavated soil was transported to a permitted facility for treatment.
Following excavation, confirmation soil samples were collected and analyzed for TPH and PAH. Based
on the sampling results, no further excavation was required.

From approximately August 1998 to January 2000, Crow LA operated a SVE system on the western
portion of the site to remediate VOCs-impacted soil above the groundwater table (approximately 85
feet bgs) at that time. Approximately 5,400 pounds of VOCs were removed by the SVE system. Based
on the results of the SVE system operation and confirmation soil sampling, the Regional Board granted
the site soil closure on April 18, 2001, provided that groundwater monitoring and remediation would
continue at the site and site vicinity.

8. Summary of Findings from Site Investigations

The Regional Board has reviewed and evaluated the technical reports and records pertaining to the
discharge, detection, and distribution of wastes at the site and in the site vicinity.

A. During historical operations at the site, VOCs were stored, used, and discharged to the environment.

B. VOCs have been detected in soil and groundwater beneath the site and vicinity.



Former Preco Site Order No. R4-2017-0080
SCP No. 0194 Page 4

9.

10.

11.

12.

13.

C. TCE, PCE, 1,1-DCL, cis-1,2-DCE, and dioxane, were detected in groundwater at concentrations
up to 2,400 pp/i, 240 pg/l., 79 pg/L, 300 pg/l., and 66 pg/l, respectively.

D. The Discharger named in this CAO has not adequately delineated, abated. and cleaned up the VOCs
in groundwater originating from the site. The VOCs in groundwater have migrated of{-site.

Regulatory Status: On September 23, 2003, the Regional Board issued a CWC section 13267 Order
(Order) requiring H.K. Malt LLC, to adequately define the extent of groundwater contamination at the
site and in the site vicinity.

On August 14, 2015, the Regional Board issued a Notice of Violation (NOV) to H.K. Malt, LLC for
failure to submit a further groundwater investigation work plan required in the March 17, 2015
amendment to the Order.

On May 23, 2017, the Regional Board issued a NOV to H.K. Malt, LLC for failure to comply with
groundwater monitoring requirements, pursuant to the Order,

Impairment of Drinking Water Wells: The Regional Board has the authority to require the
Discharger and other dischargers to pay for or provide uninterrupted replacement water service to each
affected public water supplier or private well owner in accordance with CWC section 13304,

Sources of Information: The sources for the evidence summarized above include but are not limited
to: reports and other documentation in the Regional Board files, telephone calls, and e-mail
communications with responsible parties, their atlorneys and consultants, and site visits,

AUTHORITY - LEGAL REQUIREMENTS
Section 13304(a) of the California Water Code provides that:

“Any person who has discharged or discharges waste into the waters of this state in violation of any
waste discharge requirement or other order or prohibition issued by a regional board or the state
board, or who has caused or permitled, causes or permits, or threatens to cause or permil any waste
1o be discharged or deposited where it is, or probably will be, discharged into the waters of the state
and creates, or threatens lo create, a condition of pollution or nuisance, shall upon order of the regional
board, clean up the waste or abate the cffects of the waste, or, in the case of threatened pollution or
nuisance, lake other necessary remedial action, including, but not limited to, overseeing cleanup and
abatement efforts. A cleanup and abatement order issued by the state board or a regional board may
require the provision of, or payment for, uninterrupted replacement water service, which may include
wellhead treatment, o each affected public water supplier or private well owner. Upon failure of any
person to comply with the cleanup or abatement order, the Attorney General, at the request of the
board, shall petition the superior court for that county for the issuance of an injunction requiring the
person to comply with the order. In the suit, the court shall have jurisdiction to grant a prohibitory or
mandatory injunction, either preliminary or permanent, as the facts may warrant.”

Section 13304(c)(1) of the California Water Code provides that:

“.. . the person or persons who discharged the waste, discharges the waste, or threatened 1o cause or
permit the discharge of the waste within the meaning of subdivision (a), are liable to that government
agency to the extent of the reasonable costs actually incurred in cleaning up the waste, abating the
effects of the waste, supervising cleanup or abatement activities, or taking other remedial actions. . .”
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14.

15.

16.

Section 13267(b)(1) of the California Water Code provides that:

“In conducting an investigation..., the regional board may require that any person who has discharged,
discharges, or is suspected of having discharged or, discharging, or who proposes to discharge waste
within its region . . .shall furnish, under penalty of perjury, technical or monitoring program reports
which the regional board requires. The burden, including costs, of these reports shall bear a reasonable
relationship to the need for the report and the benefits to be obtained from the reports. In requiring those
reports, the regional board shall provide the person with a writlen explanation with regard o the need

Jor the reports, and shall identify the evidence that supports requiring that person to provide the reports.”’

Public Participation: The Regional Board may require the Discharger to submit information or take
actions to meet the requirements of CWC sections 13307.1, 13307.5, and 13307.6.

The Regional Board adopted the Water Quality Control Plan for the Coastal Watersheds of Los Angeles
and Ventura Counties (Basin Plan), which identifies beneficial uses of surface and groundwater within
the Los Angeles Region and establishes numerical and narrative water quality objectives to protect
those uses. The site overlies groundwater within the Central Groundwater Basin. The beneficial uses
of the groundwater beneath the site are municipal (MUN), industrial (IND), industrial process supply
(PROC), and agricultural supply (AGR). Numerical water quality objectives that apply to the
groundwater at the site include the state maximum contaminant levels. The Basin Plan also establishes
narrative water quality objectives for several parameters such as bacteria, chemical constituents and
radioactivity, mineral quality, nitrate/nitrite, taste and odor. Undesirable tastes and odors in
groundwater are an aesthetic nuisance and can indicate the presence of other pollutants. Groundwater
shall not contain taste or odor-producing substances in concentrations that impart undesirable tastes or
odors, cause nuisance or adversely affect beneficial uses. TCE, PCE, 1,1-DCE, c¢is-1,2-DCE, and
dioxane, and other waste constituents discharged at the site constitute “waste” as defined in CWC
section 13050(d).

The California Maximum Contaminant Levels (MCLs) in drinking water for TCE, PCE, 1,1-DCE, and
cis-1,2-DCE are 5 ng/L, 5 pg/L, 6 pg/L, and 6 ng/L, respectively. The Notification List for dioxane is
I pg/l. The concentrations of TCE, PCE, 1,1-DCE, ¢is-1,2-DCE, and dioxane, and other waste
constituents in groundwater at and in the vicinity of the site exceed the water quality objectives for the
wastes. The exceedance of applicable water quality objectives constitutes pollution as defined in
California Water Code section 13050(1)(1). The wastes detected in soil and groundwater at the site
have caused pollution, including contamination, and nuisance,

17. The State Water Resources Control Board (hereafter State Water Board) has adopted Resolution No.

92-49, the Policies and Procedures for nvestigation and Cleanup and Abatement of Discharges Under
Water Code Section 13304. This Policy sets forth the policies and procedures to be used during an
investigation or cleanup of a polluted site and requires that cleanup levels be consistent with State Water
Board Resolution 68-16, the Sratement of Policy with Respect to Muaintaining High Quality of Waiers
in California. Resolution 92-49 and the Basin Plan establish the cleanup levels to be achieved.
Resolution 92-49 requires the waste to be cleaned up to background, or if that is not reasonable, to an
alternative level that is the most stringent level that is economically and technologically feasible in
accordance with Title 23, California Code of Regulations (CCR) Section 2550.4. Any alternative
cleanup level to background must (1) be consistent with the maximum benefit to the people of the state;
(2) not unreasonably affect present and anticipated beneficial use of such water; and (3) not result in
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18.

20.

21.

23,

water quality less than that prescribed in the Basin Plan and applicable Water Quality Control Plans
and Policies of the State Water Board.

DISCHARGER LIABILITY

As described in Findings of this Order, H.K. Malt, LLC is subject to an order pursuant to CWC section
13304 because it currently owns the property on which ongoing discharges of waste are occurring. The
State Water Board has interpreted CWC section 13304 to apply to current owners.' The Discharger has
caused or permitted waste to be discharged or deposited where it has discharged to waters of the State
and has created, and continues to threaten to create, a condition of pollution or nuisance.

. Due to the activities described in this Order, the Discharger has caused or permitted wastes including

VOCs, to be discharged or deposited where the wastes are, or probably will be discharged into the
waters of the State, which creates a condition of pollution or nuisance. Wastes, including VOCs, have
been discharged where it causes or threatens to cause pollution or nuisance, including possible threats
to human health and the environment at the site and in the vicinity. The Discharger, as the current
property owner, is responsible for complying with this Order,

This Order requires investigation, cleanup, and monitoring of the site as required by applicable
provisions of the California Water Code, the Basin Plan, Resolution 92-49, and other applicable plans,
policies, and regulations.

As described in Findings in this Order, the Discharger is subject to an order pursuant to California
Water Code section 13267 to submit technical reports because existing data and information about the
site indicate that waste has been discharged, is discharging, or is suspected of discharging at the site,
which is owned by the Discharger. The technical reports required by this Order are necessary to assure
compliance with section 13304 of the California Water Code, including adequate monitoring and
cleanup of the site and impacted site vicinity to protect the beneficial uses of waters of the state, to
protect against puisance, and (o protect human health and the environment.

CONCLUSIONS

. The Regional Board is declining to name additional potentially responsible parties (PRPs) for the site

in this Order at this time. Substantial evidence indicates that the Discharger, as the current property
owner, permitted waste to be discharged into waters of the State and is therefore appropriately named
as responsible party in this Order. The Regional Board may amend this Order or issue a separate order
or orders in the future as a result of further investigation and as more information becomes available.

Issuance of this Order is being taken for the protection of the environment and as such is exempt from
provisions of the California Environmental Quality Act (CEQA) (Pubic Resources Code section 21000
et seq.) in accordance with CCR, title 14, sections 15061(b)(3), 15306, 15307, 15308, and 15321. This

! Under precedential Orders issued by the State Water Board, H.K. Malt, LLC is liable for the cleanup of wastes at
the Site regardless of its involvement in the activities that initially caused the pollution. The discharge of chemicals
did not cease when Preco, or other previous operators, vacated the premises. The State Water Board has interpreted
the term “discharge” to include not only an active initial release, but also a passive migration of waste. The
discharge continues as long as the wastes remain in the soil and groundwater at the Site. (Sec State Water Board
Orders WQ 86-2 (Zoecon Corporation), WQ 89-1 (Schmidl), and WQ 89-8 (Spitzer).)
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Order generally requires the Discharger to submit plans for approval prior to implementation of cleanup
activities at the site. Mere submittal of plans is exempt from CEQA, as submittal will not cause a direct
or indirect physical change in the environment and/or is an activity that cannot possibly have a
significant effect on the environment. CEQA review at this time would be premature and speculative,
as there is simply not enough information concerning the Discharger’s proposed remedial activities and
possible associated environmental impacts. If the Regional Board determines that implementation of
any plan required by this Order will have a significant effect on the environment, the Regional Board
will conduct the necessary and appropriate environmental review prior to the Executive Officer’s
approval of the applicable plan.

24. It is the policy of the State of California that every human being has the right to safe, clean, affordable,
and accessible water adequate for human consumption, cooking, and sanitary purposes. This Order
promotes that policy by requiring Discharger to clean up the groundwater to meet drinking water
standards.

25. Pursuant to California Water Code section 13304, the Regional Board may seck reimbursement for all
reasonable costs to oversee cleanup of such waste, abatement of the effects thercof, or other remedial
action.

26. Any person aggrieved by this action of the Regional Board may petition the State Water Board to review
the action in accordance with California Water Code section 13320 and California Code of Regulations,
title 23, sections 2050 and following. The State Water Board must receive the petition by 5:00 p.m., 30
days after the date of this Order, except that if the thirtieth day following the date of this Order falls on
a Saturday, Sunday, or state holiday, the petition must be received by the State Water Board by 5:00
p.m. on the next business day. Copies of the law and reguiations applicable to filing petitions may be
found on the Internet at: http://www.waterboards.ca.gov/public_notices/petitions/water_quality, or will
be provided upon request.

REQUIRED ACTIONS

THEREFORE, IT IS HEREBY ORDERED, pursuant to sections 13304 and 13267 of the California
Water Code that the Discharger shall cleanup the waste and abate the effects of waste forthwith discharging
at and from the site located at 6300 Slauson Avenue, Commerce, California, “Forthwith” means as soon as
reasonably possible, but in any event no later than the compliance dates specified below, which may be
revised by the Executive Officer without revising this Order. More specifically, the Discharger shall:

1. Develop and Submit an Updated Site Conceptual Model: Site conceptual models were submitted
to the Regional Board in 2008 and 2012. An updated site conceptual model (SCM) shall be constructed
based upon actual data collected in the past few years from the site and off-site vicinity. The updated
SCM should include a written presentation with graphic illustrations (including cross-section and plan-
view) of discharge scenario, geology and hydrogeology, waste fate and transport in soil vapor, soil
matrix and groundwater, distribution of wastes, exposure pathways, sensitive receptors and other
relevant information. The SCM shall be periodically updated and submitted upon request by the
Regional Board as new information becomes available.

If interpretation of the SCM or its update suggests that assessment, characterization and delineation of
waste constituents is incomplete, the Discharger shall prepare and submit a work plan(s) to conduct
additional mvestigations. The work plan(s) shall propose 10 conduct assessment and characterization
of VOCs, and other potential waste constituents in soil matrix and/or soil vapor (specified in Item



Former Preco Site Order No, R4-2017-0080
SCP No. 0194 Page 8

3.A.iii), and groundwater and to fully delineate the vertical and lateral extent of wastes in deeper soil
(including soil matrix and soil vapor) and groundwater on-site and off-site.

Develop and Submit Site Assessment Work Plans and Reports to Assess, Characterize, and

Delineate the Extent of Wastes in Groundwater and Soil:

A.

Assess and characterize and adequately delineate the vertical and lateral extent of wastes on-site
and off-site in groundwater, including VOCs, dioxane, and any other waste constituents discharged
from the site. Especially, the off-site extent of the VOCs-impacted groundwater must be adequately
defined. If needed, adequately define the extent of VOCs in deep soil and soil vapor (specified in
Item 3.A.iii).

Install additional groundwater monitoring wells off-site to further delineate the lateral and vertical
extent of the VOCs and dioxane plume originating from the site.

Include a time schedule for implementation of the proposed scope of work within each Site
Assessment Work Plan required pursuant to this Order.

Upon Executive Officer approval of the Site Assessment Work Plans, you shall implement the Site
Assessment Work Plans in accordance with the approved time schedule.

Completion of the site assessment and plume delineation may require multiple work plans and
reports.

All groundwater, deep soil, and soil vapor assessment/investigation reports shall include summary
tables and iso-concentration maps [including cross-section(s) with soil lithology and plan-view] at
least for primary waste constituents when there are sufficient data points for the investigation
area(s).

Conduct Cleanup or Abatement Action: Implement a cleanup and/or abatement program for the

cleanup of wastes in groundwater, deep soil and soil vapor, and the abatement of the effects of the
discharges of waste on beneficial uses of water. Specifically, the Discharger shall:

A.

Develop a comprehensive Remedial Action Plan (RAP) or phased-approach RAPs for cleanup or
abatement of wastes in deep soil and soil vapor, and groundwater originating fromn the site, and
submit it/them for Regional Board review and approval. The RAP(s) shall include, at a minimum:

i. Preliminary cleanup goals for groundwater in compliance with State Water Board
Resolution 92-49 (“Policies and Procedures for Investigation and Cleanup and Abatement
of Discharges Under Water Code Section 133047). Resolution 92-49, Section 111.G.
requires cleanup to background, unless that is not reasonable. Alternative cleanup levels to
background must comply with CCR, Title 23, section 2550.4, and be consistent with
maximum benefit to the people of the state, protect beneficial uses, and result in
compliance with the Basin Plan. Alternative cleanup levels for groundwater shall not
exceed numerical and narrative water quality objectives in the Basin Plan, including
California’s Maximum Contaminant Levels and Notification Levels for drinking water as
established by the State Water Board, Drinking Water Program.
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Discussion of the alternative remedial technology(ies) proposed for cleanup of
groundwater.

Decreasing groundwater elevations at the site created dry well conditions in some
monitoring wells located within the VOCs groundwater plume, and exposed soil that was
previously saturated with VOCs-impacted groundwater. The exposed unsaturated soil
above the current water table is located between approximately 85 to 105 feet bgs, which
was not remediated by the former SVE system. Remedial technology(ies) for cleanup of
deep soil and soil vapor should be evaluated and proposed in the RAP(s).

Description of the selection criteria for choosing the proposed method over other potential
remedial options. Discuss the technical merit, suitability of the selected method under the
given site conditions and waste constituents present, economic and temporal feasibility,
and immediate and/or future beneficial results.

Estimation of cumulative mass of wastes to be removed with the selected method(s).
Include all calculations and methodology used to obtain this estimate.

A detailed monitoring and reporting program with interim milestones. The interim
milestones shall be used in part, to trigger implementation of alternative, more aggressive
remedial options.

A proposed time schedule for completion of each proposed remedial or abatement action.

Revisions to, or additional RAPs may be needed if the implemented remedial measure does
not completely achicve all site cleanup goals.

B. Upon Regional Board approval of the RAPs, the Discharger shall implement the RAPs in
accordance with the approved time schedule.

C. The Discharger shall submit quarterly remediation progress reports to this Regional Board as set
forth in the Monitoring and Reporting Program (Attachment C). The quarterly remediation progress
reports shall document all performance data associated with the operating systems and compare the
performance data with interim remedial milestones,

D. Upon completion of implementation of the RAPs or reaching the limits of approved remedial
actions, submit Remedial Action Confirmation Work Plans/Reports or a Remediation Completion
Report according to the schedule specified by the Executive Officer.

4. Conduct Groundwater Monitoring: Continue the plume-wide groundwater monitoring program as
described in Attachment C. If new wells are installed, they shall be incorporated into the program.

5. Time Schedule: The Discharger shall submit all required work plans and reports and complete work
within the time schedule listed in Attachment B and Attachment C attached hereto and incorporated
herein by reference, which may be revised by the Executive Officer without amendment of this Order.,

6. The Regional Board’s authorized representative(s) shall be allowed:

A. Entry upon premises where a regulated facility or activity is located, conducted, or where records
are stored, under the conditions of this Order;
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B. Access to copy any records that are stored under the conditions of this Order;

C. Access to inspect any facility, equipment (including monitoring and control equipment),
practices, or operations regulated or required under this Order; and

D. The right to photograph, sample, and monitor the site for the purpose of ensuring compliance
with this Order, or as otherwise authorized by the California Water Code.

Contractor/Consultant Qualification: As required by the California Business and Professions Code
Sections 6735, 7835, and 7835.1, all reports shall be prepared by, or under the supervision of, a
California registered professional engineer or geologist and signed by the registered professional, based
on the type of report or document submitted. All technical reports submitted by the Discharger shall
include a statement signed by the authorized representative certifying under penalty of law that the
representative has examined and is familiar with the report and that to his knowledge, the report is true,
complete, and accurate. All technical documents shall be signed by and stamped with the seal of the
above-mentioned qualified professionals that reflects a license expiration date.

This Order is not intended to permit or allow the Discharger to cease any work required by any other
Order issued by the Regional Board, nor shall it be used as a reason to stop or redirect any investigation
or cleanup or remediation programs ordered by the Regional Board or any other agency. Furthermore,
this Order does not exempt the Discharger from compliance with any other laws, regulations, or
ordinances, which may be applicable, nor does it legalize these waste treatment and disposal facilities,
and it leaves unaffected any further restrictions on those facilities, which may be contained in other
statutes or required by other agencies.

The Discharger shall submit a 30-day advance notice to the Regional Board of any planned changes in
name, ownership, or control of the site and shall provide a 30-day advance notice of any planned
physical changes to the site that may affect compliance with this Order. In the event of a change in
ownership or operator, the Discharger also shall provide a 30-day advance notice, by letter, to the
succeeding owner/operator of the existence of this Order, and shall submit a copy of this advance notice
to the Regional Board.

. Abandonment of any groundwater well(s) installed for investigation and remediation of the

groundwater plume originating from the site must be approved by the Executive Officer at least 30 days
in advance. Any groundwater wells removed must be replaced within a reasonable time, at a location
approved by the Executive Officer. With written justification, the Executive Officer may approve the
abandonment of groundwater wells without replacement. When a well is removed, all work shall be
completed in accordance with California Department of Water Resources Bulletin 74-90, “California
Well Standards,” Monitoring Well Standards Chapter, Part 111, Sections 16-19,

In the event compliance cannot be achieved within the terms of this Order, the Discharger has the
opportunity to request, in writing, an extension of the time specified. The extension request shall
include an explanation why the specified date could not or will not be met and justification for the
requested period of extension. Any extension request shall be submitted as soon as the situation is
recognized and no later than the compliance date. Extension requests not approved in writing with
reference to this Order are denied.
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12.

17.

18.

Reference herein to determinations and considerations to be made by the Regional Board regarding the
terms of the Order shall be made by the Executive Officer. Decisions and directives made by the
Executive Officer in regards to this Order shall be as if made by the Regional Board.

. The Regional Board, through its Executive Officer, may revise this Order as additional information

becomes available. Upon request by the Discharger, and for good cause shown, the Exccutive Officer
may defer, delete, or extend the date of compliance for any action required of the Discharger under this
Order. The authority of the Regional Board, as contained in the California Water Code, to-order
investigation and cleanup, in addition to that described herein, is in no way limited by this Order.

. The Discharger shall continue any remediation or monitoring activities until such time as the Regional

Board determines that sufficient cleanup has been accomplished and this Order has been satisfied.

. The Discharger shall reimburse the Regional Board for reasonable costs associated with oversight of

the investigation and cleanup of the wastes in soil and groundwater emanating from the site, and provide
the Regional Board with the name or names and contact information for the person to be provided
billing statements from the State Water Board.

. The Discharger shall submit information and take actions addressing public participation requirements

of California Water Code sections 13307.1, 13307.5, and 13307.6, when directed by the Executive
Officer.

The Regional Board, under the authority given by California Water Code section 13267(b)(1), requires
the Discharger to include a perjury statement in all reports submitted under this Order. The perjury
statement shall be signed by a senior authorized representative (not by a consultant). The perjury
statement shall be in the following format:

“I, [NAME], certify under penalty of law that this document and all attachments were prepared
by me, or under my direction or supervision, in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and belicf,
true, accurate, and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing violations.”

The State Water Board adopted regulations requiring the electronic submittals of information over the
internet using the State Water Board GeoTracker data management system. The Discharger is required
to comply with the regulations by uploading all groundwater monitoring/remediation well data,
laboratory analytical data, and all reports and correspondence prepared to date and in the future on to
the GeoTracker data management system by the due dates specified in the Regional Board letter and
this Order issued to the Discharger. However, the Discharger may be required to submit hard copies
of selected documents, data, and maps to the Regional Board in addition to electronic submittal of
information to GeoTracker. The text of the regulations can be found on the Internet at
http://www,waterboards.ca.gov/ust/electronic_submittal/.

. Failure to comply with the terms or conditions of this Order may result in imposition of civil liabilities,

imposed either administratively by the Regional Board or judicially by the Superior Court in accordance
with sections 13268, 13304, 13308, and/or 13350 of the California Water Code, and/or referral to the
Attorney General of the State of California.
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20. None of the obligations imposed by this Order on the Discharger are intended to constitute a debt,
damage claim, penalty or other civil action which should be limited or discharged in a bankruptcy

proceeding. All obligations are imposed pursuant to the police powers of the State of California
intended to protect the public health, safety, welfare, and environment,

Ordered bys‘wym/e U /ﬁ_of\

Samuel Unger, P.E.
Executive Officer

Date: /4\*5'[ q', 'L@\-?
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ATTACHMENT A (MAPS)
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FIGURE 1: SITE LOCAL AREA MAP
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FIGURE 2: SITE VICINITY MAP
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FIGURE 3: SITE MAP (Former Preco Operations)



SHOIANES ONINAINIONT NTHOH v
TS © uoNEBOOT [[o M UOUBAISAO &) -oreunxoxdde are suoneoo] [V C
By uosnels 3 00£9 s "6861 2unf ‘g7 pae(] ‘sorysnpuj Sutddepy (LY 4Aq
alS 0DTYd Jeuuod Nl pue uoneuSIsa(] LAY E ydeiSojoyd [erroe pue wory usye) dejy aseq " :PI0N
SNOILYY3dO DU C66 “UONAUF/TOVY 901008
003¥d P 1 e sias
EEN TR
€ 2ANOI4 . ui it
T~ 0s 0
107 Bupped vory oSelolg e —
| YRy W] ~— S mﬁwg_ﬁw
uotrssaida(y goung R
/ eydsy PoYs - Ewwwv_m_:ow
syue | o8e10ig \® @ ._l “Mm ’ /
punoigiopupy
W / JO UOLRI0T] j ‘
- $-MO®
-
V ealy
G.M Swmuudg [pIOWN
fuu
o aoedg 0010 dwng
& @ gty
Suijoo] doyg auyoepy sdung
BOIY SUIUBSD) g
~ S S| [BISIN
) NNMN / JIBIL) JOO[]
@A V\ u ~~ } wooy
1010j7
Q%va\% / ~ PO
S
/// MO
eydsy PIPER
pue 98e101§ WNIT LM
saul]
Bt UOISSTWISURL T
juswdinbgyderng - ~&O~ .HHOOMm
Surysiqnioy] mﬁmm .
/Bunuieg $ mom \




Former Preco Site Order No. R4-2017-0080
Attachment B i SCP No. 0194

ATTACHMENT B: TIME SCHEDULE

DIRECTIVE DUE DATE

1. | Develop an Updated Site Conceptual Model:

la | Prepare and submit an updated version of a Site Conceptual | November 30, 2017
Model, to provide updated information on the illustration of
waste discharge scenario, geology and hydrogeology, waste
constituent fate and transport in soil, soil vapor, and
groundwater, distribution of waste constituents, exposure
pathways, sensitive receptors, and other relevant
information.

[Note that the Regional Board may require revisions to the | Within 60 days of receiving directives from
Site Conceptual Model as necessary to complete the Model.] | Regional Board

2. | Complete Assessment and Delineation of Waste
| Discharge:

2a | Prepare and submit a Site Assessment Work Plan including | According to the schedule approved or specified
| a schedule for fully assessing and completing delineation by the Executive Officer

of the horizontal and vertical extent of wastes, including
VQCs and other waste constituents in deep soil and soil
vapor, and groundwater on-sile and off-site.

Implement the Site Assessment Work Plan according to the | According to the schedule approved or specified
approved schedule. by the Executive Officer

Upon completion of implementation of the approved Site According to the schedule approved or specified
Assessment Work Plan, submit a Site Assessment Report. | by the Exccutive Officer

2b | Multiple Site Assessment Work Plans and Reports may be | According to the schedules approved or specified
required to complete assessment of and fully delineate by the Executive Officer
waste discharge.

3. Conduct Remedial Action:

3a | Submit a Remedial Action Plan (RAP) for the cleanup of December 29, 2017
wastes in groundwater, and deep soil and soil vapor. The
RAP shall include a time schedule for implementation.

3b | Implement the RAP According to the schedule approved or specified
by the Executive Officer

3¢ | Upon completion of implementation of the Plan and Final | According to the schedule approved or specified
RAP(s) or reaching the limits of approved remedial by the Executive Officer

actions, submit Remedial Action Confirmation Work
Plans/Reports, or a Remediation Completion Report.
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DIRECTIVE

DUE DATE

3d

Multiple Plans and RAP(s), and Confirmation Work
Plans/Reports and Remediation Completion Reports may
be required to implement multiple remedial measures to
achieve all site cleanup goals.

According to the schedule approved‘O_r _speciﬁed
by the Executive Officer

4a

4b

Public Participation Requirements:

Submit public participation information for review and
approval. The first set of the required information includes
a baseline community assessment, interested persons
contact list, and a draft fact sheet.

Submit and update a Public Participation Plan, or other
information as needed.

November 15, 2017

According to the schedule approved or specified
by the Executive Officer
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ATTACHMENT C

MONITORING AND REPORTING PROGRAM FOR
CLEANUP AND ABATEMENT ORDER NO. R4-2017-0080

This Monitoring and Reporting Program is part of Cleanup and Abatement Order No. R4-2017-0080
(CAOQ). Failure to comply with this program constitutes noncompliance with the CAO and California
Water Code, which can result in the imposition of civil monetary liability. All sampling and analyses
shall be by United States Environmental Protection Agency approved methods. The test methods
chosen for detection of the constituents of concern shall be subject to review and concurrence by the
California Regional Water Quality Control Board, Los Angeles Region (Regional Board),

Laboratory analytical reports to be included in technical reports shall contain a complete list of chemical
constituents, which are tested for and reported on by the testing laboratory. In addition, the reports
shall include both the method detection limit and the practical quantification limit for the testing
methods. All samples shall be analyzed allowable holding time. All quality assurance/quality control
(QA/QC) samples must be run on the same dates when samples were actually analyzed. Proper chain of
custody procedures must be followed and a copy of the completed chain of custody form shall be
submitted with the report. All analyses must be performed by a State Water Resources Control
Board, Drinking Water Program accredited laboratory.

The Regional Board’s September 2008 Quality Assurance Project Plan, updated February 2015, can
be used as a reference and guidance for project activities involving sample collection, handling, analysis,
and data reporting. The guidance is available on the Regional Board’s web site at:

http://www.waterboards.ca.gov/losangeles/water_issues/programs/remediation/DocAndInfo/R WQCB
QAPP_2015 FINAL_03-05-15.pdf

GROUNDWATER MONITORING

The Discharger shall collect groundwater samples from groundwater monitoring wells installed for the
purpose of site investigation, cleanup and monitoring. Any monitoring wells installed in the future
shall be added to the groundwater monitoring program and sampled semiannually. The groundwater
surface elevation (in feet above mean sea level [MSL]) in all monitoring wells shall be measured and
used to determine the gradient and direction of groundwater flow.

The following shall constitute the monitoring program for groundwater.

Constituent EPA Method

Volatile Organic Compounds (full scan) EPA 8260B

1,4-dioxane EPA 8270C o
Temperature Field*

pH Field*

Electrical Conductivity Field*

Dissolved oxygen Field*

Oxidation-Reduction Potential (ORP) Field*

Turbidity Field*

*Field - To be measured in the field.
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REMEDIATION SYSTEMS

Following the start of the approved remedial actions, reports on remediation systems shall contain the
following information regarding the site remediation systems:

1. Maps showing location of all remediation wells and groundwater monitoring wells;

2. Status of each remediation system including amount of time operating and down time for
maintenance and/or repair;

3. The report shall include tables summarizing the operating and performance parameters for the
remediation systems; and

4. System inspection sheets shall document field activities conducted during each site visit and
shall be included in the quarterly reports.

MONITORING FREQUENCIES

Specifications in this monitoring program are subject to periodic revisions. Monitoring requirements
may be modified or revised by the Executive Officer based on review of monitoring data submitted
pursuant to this Order. Monitoring frequencies may be adjusted or parameters and locations removed
or added by the Executive Officer if site conditions indicate that the changes are necessary.

REPORTING REQUIREMENTS

1. The Discharger shall report all monitoring data and information as specified herein. Reports that do
not comply with the required format will be REJECTED and the Dischargers shall be deemed to be
in noncompliance with the Monitoring and Reporting Program.

2. Semiannual groundwater monitoring reports shall be submitted to the Regional Board according to
the schedule below.

Monitoring Period Report Due
April - June July 15
October - December January 15

Groundwater monitoring reports shall include a contour map showing groundwater elevations at the
site and the groundwater flow direction. The semiannual groundwater monitoring reports shall
include tables summarizing the historical depth-to-water, groundwater elevations, and historical
analytical results for each monitoring well. The results of any monitoring done more frequently than
required at the locations specified in the Monitoring and Reporting Program shall be reported to the
Regional Board. Field monitoring well sampling sheets shall be completed for each monitoring
well sampled and included in the report.

3. Quarterly remediation progress reports shall be submitted to the Regional Board according to the
schedule below.

Monitoring Period Report Due
January — March April 30
April — June July 31
July — September October 31

October — December January 31
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Remediation progress reports shall include an estimate of the cumulative mass of contaminant
removed from the subsurface, system operating time, the effectiveness of the remediation system, any
field notes pertaining to the operation and maintenance of the system and, if applicable, the reasons for
and duration of all interruptions in the operation of any remediation system and actions planned or
taken to correct and prevent interruptions,

In reporting the monitoring data, the Discharger shall arrange the data in tabular form so that the
date, the constituents, and the concentrations are readily discernible. The data shall be summarized
to demonstrate compliance with the requirements. All data shall be submitted in electronic form in
a form acceptable to the Regional Board.

All monitoring or remediation progress reports shall include waste constituent iso-concentration
maps in plan and cross-section view with soil lithology data. Maps shall be provided for all
groundwater zones.



§jo [ a3ed

paejal Aug puy 0] 9jge JOU SeM pUB  ‘$108S900NS

| Jus pieog [euoiday OV Yelq ay Suinssi 01 Joud

a(qissod Aue pue 022l J9ULIO,] Y] JO STIEIS Y] PAYDIBISIL |

pue 1081eyosip Aewiid,, oyi st ouf ‘odald esnesdq Auned _
ajqel] . A1Epuodas,, B 3G PINOM 31 ‘pOCE] UONDSS 3po)) Jajep
lopun Jo8IBYasIp,, & 3q O} W3 aiam YR NH JI uaAg

SI/OE/LT

lopuag
Sury 4

-

£00T
‘ez 1squiordog palep JOpIO £9TE] UOLDSS Jp0) IS
BILIOJH{E)) Y] Jopun SuoneSnsaAul Istempuncld Sunonpuod
uoaq sey IR MH “9Sieyosip paweu 3 Sy AHUDIA
sus oy ui Iajempunosd omnjjod o opeiSop pue 9jEASIW
0] 3nUNUOD I2jem I2Jempunold oyl ul jussald [[S sasem
Ay -ANUIDIA pUB SuS Ay} yjeoudq Jelempunold 1oedui
0} onupuod oug oy e paSreyosip ([ouexorp] oauexoip
-1 pue [gDL] ausygeosopoin ‘[HDdjeusyisolo[yoenal
Ajuiew  ‘SJU9A[OS  pOJRULIO[YD)  sdsem  ‘Ajuo  {10S
10} UOUOY Jayung oN paueiS sem 91S Syl ySnoyy usAyg

_ (0T9-619 509 pcddy (D €51 (¥861) U, wiwo) 1aq
PUD HOPDALBSUO)) ADg 02SIoUDA] UDS A "00) J[DS 21]537]
90g) 'soULSINU 2} 21BLIO 10U PIP Jossassod aU) J1 UdAD

pue| Jey} UO SJURSINU B 10} 3[qrl] 8q ABW pue] JO siossossod
1oy} ‘UIPJUIETL SLINOD UIOPOW pue ‘play A[[RaLIoISIY

sary SHNOY ‘me| eruaojije)) topuy ((20zuds) 8-68 OM

pue ‘(jpuuydg) [-68 Om ‘(uoneiodio) uodsoz) 7-98 OM

[LOS U} Ul UIBLUAI SOISEAL DU S8 SU0| SB senuijuod afieyosip
ay [, "eIsem Jo uoneriSiuw aaissed v osfe Inq ‘oseajal
[BIJIUL SATIOR UB A[UO JOU apn[oul 0} S3IBYDSIP,, ULd)

Pa1EIBA 003. IDULIO] Sy} uUaym 3SEID J0U PIP S[ROILSYD JO
a8reyoasip ay L ‘uonnjjod a3 pasned Afjeniul 1By} saIAnoR
34} Ul JUSLLIDAJOAUT S}I JO SSI[PIRFAL 2UIS 31| JB 53)58M

JO dnuea|d 3y} 10} S[QERIf SI “ISUMO JUSLIND BY1 SE Y[R

NH ‘(pieog IoieAn 9181S) pleog [OHU0D SIVIMO0SY I9EM
2118 oY} Aq penssi sIepl() [enuapadaxd Japury (Aug) 2us

| ooaig teuwio] 2y Jo digsioumo JuaInd uo paseq 1adreyasip
e se (BN SIH) D17 HeW "M H seyluept Qv yeid 94l

SI9PIO pPIeOg 191N SIBIS 33§) 9US 2 Ik Idjempunols pue |

a1 patasdiaiul sey pieog Jotep 911§ oy sesiwaad oy |

*3p0)) Ia1R AN A3 jo Surueow
oy wim a8reqosip,, SuioSuo ou st esoyy pue ‘Ausdoxd
oy paseyond e H 210Joq POAOLUAS SBM UOIJRUILEBIUOD
JO 20INOS 9y} ISMESAq QYD YRIP OY Ul pIsSaIppe
siojew o1y 01 109dsar ynm | J95IBYISIP,, B 10U St HeN MH

G1/0e/11

(1epuag
sury) 011 _
lapuag M
suny [}

jusmmo)) 03 asuodsay (pieog [guoldoy)
_ pigog j00u0)) Ajjeng) 191BAA [BUOLSIY SI[OBuY SO

judwwe)

aeq
JUBWOLY

doyny _

SRR WU

ST07Z ‘L 49qUId(] :d)BP AP JHIWWO))
XXXX-ST07-Pd 4A@IO0 INFNALVAY ANV dONVITD LAVIA - AAVIANIANNS SSANTAISNOJSHY



¢ JO 7 98g

‘OvOo =y
ur so8reyosip e se papnjoul 3q [[im saiuedwiod padUISJRL
IN0j 8yl JO JUOU ‘UOHBULIOJUl JA0GE dYl U0 paseq

‘Ansnpul soedsosoe

oy} Joj sjusuodwod uoisoaid jo rpmuoginuBW

B SB /6| Ul PIpUnol Sem oury) Ul anusAy
[enUs)) 661 18 PRIRI0] ‘0D SUlMIBJNUBIA 0031 e

"suSisap wo)sAS Iase| Ul POAJOAUL SEM pUR

DT ‘SwRIsAS Iase] 0931 Aq pasnboe sem -ouj

‘sarysnpu] 0%21d ‘g6l Ul Sunmpoemuews ssaid

Sumno aIp SINBIPAY Ul PIA[OAUI Sea pue “ouj

‘SaLsnpu] 0031d O} JwWeu sy paTueyd uljwein

‘L6l U[ cAusnpur 103seS oy3 01 samxy pue

saip payddns yowym ‘(uijweln)) Auedwo) 21 pue

[00] uljueln) se 9¢g Ul suonerado uedaq ‘BxouUL]
ur Aeavjied 99IUILOYD) QLG T8 PATRd0] oUf ‘0031 e

*$IONT 10] SWIOISAS ULETR

JIUOID3[2 UL PIA[OAUI L03Q SBY 2S10¢ Ul 1edn§
pielawy "M SCEO 1B PSIEDO] SOIUONII[H 0331d

“SUIBISAS

Kepdsip pue Suployuow oepia ur  Surzijerdads

IOINQLUSIP SOWOA00]0 1SBOpROIQ B SI “jueqing
Ul proYy OpuewIs UBS €99/ JB P31RIO] “OUl ‘003 e

IMO[9q PIZLIELLILINS i JUIUL
AU} 1O PUNOJ UOHBULIOUI PUB ‘BHS AU 1B 003ld JAULIO]
oy yum sdiysuone(ol Aue umoys 10 ‘SB SIIUALOE SWES
3y}l Ul paajoaul Jou a1em saluedinod padsusidfel Inoj Y[

'se1poq
yoruy pue Guawdinbs jenynouSe ‘sieo peodjier oy sied
[elow JO SuLnjOBJNUBLE U} Ul POA[OAUI SBM 003.1d IOULIO]
oyl ‘6861 01 SOPGI Ul WOL] 'SIOSSIIONS SUNSIXa Oou ale
azoy) pue “sIsIxe IaSUO[ OU 03314 IoULO] SYJ, "uolrULIOJUl

QIL16 VO ‘ouryd
DAY [RHUYY $6SEH] 1B Pole0o] "0 SwnoRJnUBN 00314

61799 sesuey ‘eXaud]
‘Aemdjreqd 90ISWIO)) SO 1B patenenbpesy ouj ‘odald

0LE]
@1 98104 IS PlRIOWT A SECO[ I8 POIB20] SOIUOLI9|F 0%3ld

S0S16
V) “Yueqing “py OpuelIa, ueg £99/ 18 pareao] <oyl ‘0dald

1a)g 09314 o1 1k pojerado jeyy Auedwioo swres 9y} 3q Aew
YoIgM ‘SOLHIUS 0031, S[GRIA [BISASS S[EIARL YDIRIS 3(F000
ojdwis e ‘roaamop] ‘sisixe 18uo| ou 002ig 1Byl SedIpUl
Splodal pieog [BUOISY 9yl 1BYl s9IBIS QVD Yelp ayl

"9}1S 2} JO UOHBIPIWDI
10 uoneSysaaur 1oyury Aue 1of sjqisuodsar pjay aq pnoys

jusmiwo)) 03 asuodsay (pieog [vuoisay)
pirog [043u0)) Ajeng) 19jeAs [BUOISIY sojeduy S0

JUDUNLOD)

ae(q
JUAWIOD

1oyiny

“ON

SI0T hh JIQUIIIA(] IJBP INP JUWWO)

XXXX-ST0Z-+¥ 43I0 INFNALVEV ANV JONVITD LAVIA - AAVININNS SSANFHAISNOdSHY



¢ Jo ¢ a8eg

[e10LJoUaq PaIRUBISAD oYl JO QU 92IN0SAI IIBMPUNOIS
JO sasnt [eroyoudq pereuSisop SunisIxs syl Jo aana0id
J1e JRYl S[9A9] SANBWIANE O] 10 ‘S[9Ad] punoidyoeq
0} pelolsal agq ysnwu sojempunolS oy ‘sapoijod s pleog]
jeuoiBoy oy ym Apdwoos o -Apeandadsar ‘opmyuew
Jo siaplo 7 01 | Aq (uvjd uiseq) voiay sejaduy soy ‘uvld
1041100 QPR 2104 ‘F66T Yl UL YLof 19s soa0afqo
Aienb 191BA 2yl Pasoxa AUUIOIA JBIPAWLL puv dUS oyl
ieoudq Iejempunocis ut gL pue gDd JO SuUoLEBuddue)

"K1essaoau
10 2[qrUOSESL 10U SI QVD Yeip Yyl Aq pajejdudjuod
SIOM  SY} ‘YONS se ‘pue SO0INOSAI  ISJEMPUNOIE 10
ey uewinyg o} Ysul juesiudis ou sesod aug 0931 YL

SL/OC/11

Ispuag
Sury

(OSLA) [pAueD
saouRISqNS J1X0 [ JO Juawiieda(] BIGION[ED 91} JO WYBISIOA0
Iapun 93IS MOIOMAN 91} 1B Pajonpuod Julaq s18 UOHRIPALIAL
pue ‘Suuiojuow ‘uoneSrsoAuf 2ISem  JO  SOBIBYOSID
JO §30IM0S UMO S (UM ‘OUS I} WOL JUSIPRISUMOP
199] Q08 A(ojeunxoidde pojesof st 2US MOIIMIN YL
SOOA Jo 2onos justpesSdn juroyiuSis & Jo asussaxd ayy
Sunestpur viep IS1EMpPUNOIS pue [10S UIIDINS OU dI. YT,

“a1i§ 2y} wogy Surew Lo JSempunod
ur ‘SOOA oyl o1 ‘sapsem oyl dn uespd pue ajeEnsoam
01 o[qsuodsor s RN NH “oIofeldy], soSieyosip
J)sem o)Is-u0 oyl Aq pasned ‘AjuUIdIA JjRIpawIUL  pue
211§ 2 yieauaq swingd JUBUILURILOD I9JEMPUNOIS B ST 213}
1Ry} SaYesIpUT BIEp asay], “A[eAnoadsar /81 (9 pue (1/81)
111 Jad swreiSosonu gQ°] JO SUOIIBIUAIUOD B S[[M 31ISUO
wolj papajioo sajdwes sajempunoisd ul gDd pue gDL
pauodar [gg] Ul POIONPUOD SUOIESHSIAUT J1elempunold
[y “AJUISIA 9JRIPAUIUL PUR 931§ O} JiBSUSq JajBmpunold
ayy poroedut osje 211§ Sy} Je PaSIeyOSIp seisem ‘spoedul
[10S 211 2yl O} UOLIPPE U] 'S92INOS dUS-U0 JO dsudsaid
oy Sunesipul snyy ‘Appanocadsor “By/sn gL¢ pue (B/EM)
wierSony Jod sweidororw QL g 01 dn [10S Ul SUOLIRIIUGIUOD
dD0d pue DL Ppejeolpul [l Ul palonpuod g
SYl 1B SUOHEBBUSIAUL [BUIU] "9)IS AU Ylesuaq Jojempunold
7 pue fios ayl o (SDOA) spunodwod J1UESIO 3[NR[OA
| JO soSIeyosip pasned g Syl 18 suonelado [eILIOISTH

‘s[jea asuo ueys (uatpelSumop pue jusipeisSdn
J30q) S[[94s dUSHO 23 UL IDYSTIY 218 SUOIB{UIIUCD O |, pue
gDd SmOys Furlojluowt ISiempunold Jusdal jsoul oyl pue
‘SO0OA JO seomos jusipesSdn poygruept Ales|d af8 213U

‘aumid o[SuItiod Jey} 0] SISIBYOSIP
Aqesu 1oyjo oyl Aq osie ng ‘sanued ojqisucdsor dusuo
£q Ajuo jou auloq og pjnoys aswmjd eyl JO UOHEIPOWAL
10 uoyedusaaur Aue  jo  Ajpqisuodsar oYy os  ‘aus
00214 2y} jo Auwoia ayp ut awnjd pajSuruuod e s1 219y ]

SI1/0E/11

lopusyg
sury

_ juduioy) 03 Isuodsay] (pasog [BU0IGNY)
| pagog (04180 Ajjend) 121eA [ruoiday soppduy so]

JUSWWOo))

aeq
FLELHiTg

loyny

‘oN

ST0Z ‘L 1oquIada(] :9Jep anp JUIUIUO))

XXXX-ST0Z-#d HAAUO INTWNALVEV ANV JANVITI LAVId — AAVINIANS SSINTAISNOJSHY



$ JO ¢ 93eg

AUE 109}k A[9SI0APER 1B} SIUNOUIE Ul SIUSMUISUOD [BDIWSYD
UIBIUOD JOU [[RYS ID1eMpUnols ‘ueld iseg ayl ul paqLosep
saanaafgo Auenb sotem pow ol (ONJ) Ajddns ooiales
ferysnpur pue (QOYd) Addns sseooud |eLnsnpur ‘(YDVY)
Aiddns jeamnouse ‘(NN Ajddns ansswop pue jedoiunw
a1 ‘paleool SI 9N SYl SISyM ‘Uiseqg [BIUY) Ayl Ul
I9)EMPUNOIS JO SaSN [RIDNJOUAq SUISIXa Sy [ "Sislem pumoid
pue aoppns jeuoSal [[B JO Sasn [edyouaq paleuSisop
pue saa1195{qo Aljenb 1a1em paysiqeIse sey ue[d uiseq 1

‘S[[om AIp-mou 33 Jo Aue
ui uoyeipswal paydurone Aue juRlUEM 0} SSBW 1USIDYJNSUL

S1 219y} ‘ouoz pajeinjes Ajsnoraoxd oyl ur SOUISLIMIORIBYD |

[fOS pue SUOHELUIOUOD [I0S U0 paseq ‘ISAOIOIA
“(uonerBiw swmnyd 1o ‘uonsaBur 191Em SUDULIP “I0BIUOD 109.4p
se yons) skemyied Jofew 1oqio Aue BIA MSLI [PIUSWUOIAUS
0 yjeoy uewny Juedyludis 9sned Jou  pjnom  ose
ISEMpPUNOIS Ul SUOIRNIUSOUOD JUBLIWERIUOD SUTHIRIDE 3],

Sloe/Ll

Japuog |
Sury
¥

9

"PRIUSWNOOD [[9M PUR POOISISpUN ALIBD]D
U95q 10U 3ARY AJIUIDIA DUB 9IS AU} YIBAUIG JINEMPUNOIS
ur SHOA Yyl Jo uonenuape [eimieg o1 Sunnqinuod
ote 1yl (Souspias jo soul pue) sassadoud a2y ‘alep of

‘Buisealoul uaaq aARY
ISRl INg ‘O[qeIS U23q J0U 3Ry ¢-MN PUB ‘b-MO ‘C-MO
S[[9Mm 91IS-UO Ul UOHRNUIIU0D gD L "Alsatadses /81 opz
pue (1/81) Jey| Jad swieiSoldiur goF‘z 01 dn SUCHEIUAIUCD
18 POJO2lop U9aq 9ABY ANUIDIA SRIPIWLIL PUB WS 03]
IOULIO,] 29U} 1B I0IBMPUNOIS Ul SUOLRIIUSOU0 YDd Pue DL

“(351MI12Y10 10 “IoTempUnNOIs
POJEUIWLEBILOOUN O]  IOJBMpUNOIS  pOJBUlWILIUCD  WOY
10 I9lempunols o] [10s wo4y uoneiSiw salssed BIA 91IS Ay}
1o osem Jo aSreyosip Surofuo [ySuiupouwt AUR JO 90UIPIAD
OU S1 94211 ‘9A0(E PISSNISIP S TRy} UGALS ‘osed ayf} 0§ aiow
USAD ST SIY} PUR) $90IMOS3I IRMPUROIS 01 S OoU 10 29[|
syussard aumid Jolempunols oy ‘snyj -aNs oyl woy 389
000°7 Aeieunxoidde pateooj [jom JuaipeISUMOp 1SeSO[D 33
joedunt pinom sunjd Isjempunodd 2y Jeyl APyLun st i 18y
papn[ouoa Apnys [apow podsuen pue oje] e uepodun jsow
sdeylaq -(poteasur[ep Aq[ry ueaq sey swnid 1ojempunois syl
JO JUIIND [EDILIOA pue [BIalE] SY1 “9°1) ONg 0234 oY) jnoge
pue e sSwroq 14D L] PuB S[[eam Suilo)yuow g7 Bia pauodal
pue pajeSusoAur AJaAlsuarxe useq sey ownjd jejempunois
oyl ‘esmod jo ‘puy (SMN PUB 9IMO ‘tMO ‘€MO
TMIA STIam ausuo ut god-1°l pue ‘gOQ-Z' ISP ‘vOd
~1*1 JO uonoaep “o1) 2uSs oy moqe pue e ({661 202UIS)
2SB2IOUL O] BNUNUCD s1onposd UMOpYEdIq JO SUOHBIUIUOD
se ‘Fuiunds0 ST AIBI[O UOLENUSYE [BINJBU  ‘ISACAIOWN
/81 o7 Ajerewnxoidde Je poulzlal 9ABY SUOHEIUIOUOD
90d  pue /B ooz  Ajereuuxoudde e pomewioa
SARY SuOnEINUDU0Y gL ‘(SIeok ¢z Isowe 10} <31} [66]
aouis — a[qeis A1A S1 9l 0001J Y3 Jo Auiota oy ut swinid
11esmpunoIs o) “dodey 2Ins0]) ase)) 91} Ul PAIUDWINIOP SV

S1/0¢/11

opuag
Juny

"Ajddns oyseuwrop pue [edrunw
St AJIUIOIA PUR 1S Y} YIBSUDQ ISIRMPUNOIS o1} 10J sasn

ruswuo)) 03 ssuodsay (piroyg euoiSoy)
pirog [0.3u0) AjenQ) 1B [euoi3ay sapduy sory

JUdWIWO))

aRed
JUBWWO))

1oqny

STOT °L H9qUIdII(Y :93EP INP JUIWIO))

XXXX-STOZ-vd YAAYO INTNALVEV ANV JONVITO LAVIA — AAVININNS SSANTAISNOJSHA



§Jo s afed

(s
puR ‘¢ ‘¢ "SON SiUsuiwio)) 03 sasuodsar 29g) sasn [RIOJoU]
peteuBisop ays 10§ Alfenb I21em oy 2101591 01 AIessooau
aq o1 ieadde suouoe juowdleqe 10 dnUBI[O INBMPUNOLD

*(¢ "ON Judwio)) 0] dsuodsal 23g) pasnbai st S
oyl wioxy SuneuiSuio sumjd 191EMPUNOIS 3yl JO JUAIXD A}
siesutjop Apsjenbope 01 uoneSnsaAUl I9jEMpUNOIS 1oyUng

"apoD) 1ol 21 JO
suoipiod JUBAd[9L AU JO SUIUROW Y] UIYIM JoBIByISIp,, €
10U S1 1 SSTIRI9Y SAIHA[IOR UOKBIPILUST 10 UOHBSISaAUL yons
Kue w Aured spqrisuodsar & se pepnjoul 2q Jou p[noys osje
ANuioiA oY Ut SIASIRYISIP ISYI0 puB oM yons uuopred
o3 paunbar 2q pinoys (e MH 30U pue) U] 0331d
‘paunbai st oM Yons AUe 1BY] JUSIXS 2y} 0] Ing ‘pajueiivm
jou SI oy 0021d oyl I8 SUONIPUOD  [BIUSWIUOIIAUD
Jo uonmipawral Jo uoueSpsoAur Idyuny  ‘wns  uj

ST/0E/11

wpuag
sury

"SOLIALIOR JUSLuSIEqE 10 dnues|d aalde
opnjout Aewr yoiym saanasfqo Ajenb isjem oy Surulene
10} ASojopoyemr ojeudoidde oy syensuowsp o1 Aued
sjqisuodsas ayi o3 dn st 3f  'seAnoafqo Aijenb Iaem oy

100U 1589 T8 pue 3[qises) Aj[esiSojouyda) pue A[[RIHLOU0Id

oIk IRl S[9A9] JuoBulls  Jsow Ayl 0} ‘g[qeuosear
10U SI Jey} J1 10 ‘SUOTIRIUAU0D punosiyoeq 01 dnues[d aq 03
(1212MpUNOIE Ul JUEXOTP PUB SOQOA) SaIsem saimbai ‘Foce/
HOIIDPS BPUT) 2lDy J2pU) SISLOUISIT JO TMIWDIDQY pup
dnupaj?y pup uonD3NSIAU] 10f $a.npao0.Ld pup S212110d ‘6t
~Z6 "ON UONN[OSIY pIeog [0NUO)) SIDIMOSIY IoJep LIS

"BLISILID 2IUSO]D J99UL JOU $30P 9IS oY} ‘a10jaI1ay) paroidde
193q jou 2Ary seoS dnues[d pue ‘2§ S} Je PIINpUOd
UONBIPIWI 19jeMpunols aande Aue Uuaaq jou Sey YL

*aSn puB| [RIDISWILIOD
10] 5[qudanoe si UOIRUIEIUOD SUNSIXS PUR JUIUIUOUAUD
pue ([esy uewmy O} jEOMy) ® JOU SI UONRUILEIUOD
[enpisal Gaw 3q jouued s[aas] dnues(o jeruapisal ‘eonseld
JUDIXS LUnWIXRU! Oy} 0) pojo[dilod usaq Sey UOLBIPSWS)
aus :Aoyjod (D)) IUBUSAOD 95() PUBT Ol Iopun amsod
10} BLISILID 9U) SIoaL 9SBO SIYL Jeyl Sunou yom st os[e i

S1/0E/11

1opuag
sury

‘gol S1LG QI UL I0)empunois Jo sasn [erd1jauaq Sunsixe
oy Supoedwll 2IE S[AAS] JUBUIWEINOD 3SAYJ "SUBXOIP
0y /31 [ Jo ("IND [9A3T uOLROYHON 243 pue IDL pue
40d 10} 1/81 S Jo (TDIA) 194 JURLLWEBIUOY) WNWIXEIA
BIVIOJHED) 2A102dSal HOY) Sulpasoxs ale SUOLENUIIUGD
s1SEM 1B QIBOIpUl  SIURA?  Sullojluowl  id)empunoid
JUa0a1 1SOW Syl JO SYusay oSN [eidljousq poreudissp

juduze) 03 asuodsay (pirog (euot3ay)
pateg [043u0)) ANfEng 191BA) [2u0iday sAjaduY S0

jusmIWo))

ajeq
JUAIUIO))

loyiny

‘oN

STOT ‘L JOqUIIA( 93P INp JUSWUWO))

XXXX-ST0Z-H HA@HO INFWALVEV ANV dANVITD 1LAVIA — AAVINIANNS SSANTAISNOdSTH



EXHIBIT B



BENDER

Gregory D. Trimarche
Diecl: 9192021210

QOrange County gitimirche wanghenderkay com

Miami

) .

l;)nl(mfl RING BENDER LLLP

l‘ ittsburgh 2 Park Plaza, Suite 550

Seattle Irvine, CA 22612
Lol (919) 2025810

November 30, 2015

1710 Email and Qvernight Conrier

Paula Rasmussen

Assistant Executive Officer

Los Angeles Regional Water Quality Control Board
320 W 4th St #200

Los Angeles, CA 90013

Re: Draft CAO No. R4-2015-XXXX (Former Preco Site, 6300 Slauson Ave., Commerce, CA)

Dear Ms. Rasmussen:

On behalf of H.K. Malt, LLC (*“HK Malt”), this letter responds to yours of November 6, 2015,
concerning the above-referenced site (the “Preco Site”) and the draft Cleanup and Abatement
Order (the “Draft CAO”) related thereto that accompanied your letter. More specifically, as
provided in your November 6 letter, please find hercin HK Malt’s written comments and
objections to the draft CAO. We look forward to discussing these matters further with you at
the meeting scheduled for December 3, 2015, at the office of the Los Angeles Regional Water
Quality Control Board (“Regional Board”).

As set forth in more detail herein below, HK Malt’s comments and objections generally are as
follows: (1) HK Malt is not a “disharger” with respect to the matters addressed in the draft CAO
because the source of contamination was removed before HK Malt purchased the property, and
there is no ongoing “discharge” of waste within the meaning of the Water Code; (2) even if HK
Malt were deemed to be a “discharger” under Water Code section 13304, it would metely be a
“secondarily” liable party because Preco, Inc. is the “primary” discharger and should be held
responsible for any further investigation or remediation of the site; (3) there is a2 commingled
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plume in the vicinity of the Preco site, so the responsibility for any investigation or remediation
of that plume should be borne not only by onsite responsible parties, but also by the other
nearby dischargers to that commingled plume; and (4) the Preco Site poses no significant risk to
human health or groundwater resources and, as such, the work contemplated by the draft CAO
is not reasonable or necessary. Each of these comments is addressed in detail below.

1. HK Malt is not a “discharger” with respect to the matters addressed in the draft CAO
because the source of contamination was temoved before HK Malt purchased the

property, and there is no ongoing “discharge” within the meaning of the Water Code.

As the Regional Board obviously is aware, many millions of dollars have been spent already
investigating and remediating the pollution conditions at this site. Most important, as described
in the draft CAQ, the site underwent extensive source removal cfforts many years ago, including
the removal of USTs in 1989; the removal and offsite disposal of approximately 1,821 tons of
TPH and PAH impacted soils in 1996 and 1997; and soil vapor extraction, which removed
approximately 5,400 pounds of VOCs from August 1998 to January 2000; and, as a result of this
source removal, the Regional Board issued a soil closure for the site in April 2001. Moreover, as
discussed in detail below, as a result of this remediation and source removal, there is no longer
any ongoing “discharge” of waste at or from the site for purposes of Water Code section 13304.

As the Regional Boatd points out in the draft CAO, the State Water Resources Control Board
(“State Board”) long has taken the position that the term “discharge” in Water Code section
13304 (and related sections) includes not only an active or “initial” release of pollutants but also
a passive migration of waste that continues thereafter, such that the “discharge” is deemed to
continue as long as the wastes remain in the soil and groundwater at the site (citing State Water
Board Orders WQ 86-2 (Zoecor), WQ 89-1 (Schwid)), and WQ 89-9 (Spirzer)). However, even the
various State Water Board Otrders that have named “innocent” cutrent landowners as
dischargers under this expansive interpretation of the Water Code (i.e., the “passive migration =
discharge” policy or the “passive migration policy”) generally have not gone so far as to impose
“discharger” liability on an innocent cutrent landowner who only acquired the site after it had
undergone remediation and source removal (ie., such that there is no meaningful ongoing
discharge of waste at the site).

As discussed in detail below, unlike the situations underlying the various “passive mugration
policy” State Board orders, there is no “passive” migration occurring at the Preco Site and no
meaningful ongoing or “probable” or “threatened” discharge of waste at or from that site within
the meanings of Water Code section 13304(a) and (c)(1). More specifically, as discussed below,
the three key State Board orders creating the precedent for the “passive migration policy” — e,
State Water Board Orders WQ 86-2 (Zoecor), WQ 89-1 (Schmidl), and WQ 89-9 (Spirzer), as cited
in the CAQ — all dealt with situations where there was a significant ongoing discharge of waste
occurring at the sites in question.
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WQ 86-2 (Zoecon): The State Board’s “passive migration policy” traces back to the Zoecon
matter, cited above (and in the draft CAO). In Zoewn, in response to the petitioner’s argument
that “it will take 1.000 years for the [onsite] contaminated ground water to discharge to the San
Francisco Bay . . .,” the State Board explained:

[STnch movement of contamination, albeil slow, is still a discharge to waters of the state that
st be regulated. In addition . . ., currently uncontaminated ground water in the vicinity of the
site within the shallow and deep aguifers could be adversely affected if the spread of
contamination remasns wnconirolled.  Therefore we must conclude that there is an acinal
moverent of wasie from sotls to ground water and from contaminated to nncontaminated ground
water at the sife which is sufficient to constitute a “discharge” by the petitioner for purposes of
[the] Water Code.

WQ 86-2 (Zoecon), p. 4. There is no such evidence at the Preco Site. Specifically, the “spread of
contamination” at the Preco Site does not “remain uncontrolled.” Quite to the contrary, the
source has been removed from both soil and soil gas, so there is no ongoing “actual movement
of waste from soils to groundwater” at the site, and there is no evidence of movement of waste
“from contaminated to uncontaminated ground water at the site.” (Notably, the Attorney
General opinions cited in Zoeron — i.e., the legal bases for the original “passive migration policy”
adopted by the State Board — also all are based on clear evidence of ongoing discharges of waste
from the sites in question). Thus, the facts supporting the finding of “passive migration =
discharge” in Zoecon (and the underlying Attorney General opinions cited therein) simply are not
present here. There is no evidence of any meaningful ongoing passive migration from soil to
ground water ot from contaminated ground water to uncontaminated groundwater at the Preco
Site. In sum, in Zoecon, the site had not yet undergone remediation, and the source remained in
place, such that there was clear evidence of actual or threatened migration of contaminants from
soil to groundwater ot from contaminated groundwater to uncontaminated groundwater. The
facts are precisely the opposite at the Preco Site.

WQ 89-1 (Schmidl): Similatly, in Schmud), substantial concentrations of pesticides were found in
a commercial use well on the Schmidl site, and the well was found to be a potential “conduit for
pesticide movement to deeper groundwater, thus creating or threatening a condition of nuisance
and pollution” (particularly since residences within a quarter mile of the site were served by
groundwatet), and no remediation or soutce removal had taken place yet at the site. See WQ-1
(Schmidly at pp. 2-3. Thus, on the basis of those facts, the “innocent” landowner was found to
be a “discharger” for purposes of the Water Code. Again, such facts are not present at the
Preco Site — there is no evidence of any substantial ongoing passive migration from soil to
ground water or from contaminated ground water to uncontaminated groundwater here. As
with the Zoecon case, the critical facts present at the Schmidl site supporting the finding of
“passive migration = discharge” are precisely the opposite of those at the Preco Site.
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WQ 89-9 (Spitzer): This also 1s the case with the site at 1ssue in Spirger. There, the site was
extensively contaminated with PCE from dry cleaning operations, and a massive migrating PCE
plume (including actual or threatened migration from the shallow to deep aquifer) was present in
soil and groundwater at the site at the time the “innocent” parties were deemed “dischargers”
under State Water Board Order WQ 89-9. In Spifzer, the State Board also explained that the
Attomey General opinions on which it relied for its passive migration theory “concluded that
discharge continues as long as pollutants are being emitted at the site.” WQ 89-9 (Spirzer) at pg.
14 (citing 26 Ops. Atty. Gen. 88, 90 (1955); 27 Ops. Atty. Gen. 182 (1956)). Thus, like Zoecon
and Schnmidl, the imposition of “discharger” hability on the innocent landowner was premised
on clear evidence of ongoing discharges of waste from soil to groundwater and/or from shallow
to deep groundwater. Again, to the contrary, at the Preceo Site, there 1s no evidence that
“pollutants are being emitted” at or from the site — the source has been removed from soil and
soil vapor, and there is no evidence of any meaningful ongoing passive migration from soil to
ground water or from contaminated ground water to uncontaminated groundwater.

In sum, there are limits even to the State Board’s expansive “passive migration” interpretation of
the term “discharget.” As set forth in the State Board orders discussed above, the imposition of
discharger lability on an “innocent” landowner must be based on substantial evidence of
ongoing migration of waste from soil to groundwater or contaminated to uncontaminated
groundwater at or in the vicinity of the site. This, of course, is entirely consistent with (and, in
fact, mandated by) the statutory language of Water Code section 13304, which imposes
discharger liability on one who causes or permits a “discharge” which causes or threatens to
cause water pollution. Here, because the current landowner did not take title to the property
until after it had undergone extensive remediation and source removal, such that there 1s no
evidence of any ongoing migration of waste from soil to groundwater or from contaminated to
uncontaminated ground watet at or in the vicinity of the site, there is no current or “probable”
ot “threatened” discharge within the meanings of Water Code section 13304(a) and (c)(1) so as
to support a determination that the current owner is a “discharger” under that starute. As such,
the draft CAO would be an arbitrary and capricious exercise of the Regional Board’s discretion
under Water Code section 13304,

2. Even if HK Malt were deemed to be a “discharger” under Water Code section 13304,
it would be a “secondarily” liable party because Preco, Inc. is the “primary” discharger
and should be held responsible for any further investigation or remediation of the site.

The draft CAQO, at page 2, paragraph 4(A)(II), states that “Regional Board records indicate that
Preco no longer exists.” However, a simple Google search reveals several viable “Preco” entities
which may be the same company that operated at the Preco Site (or a legal successor thereto),
mncluding but not limited to the following:

“Preco, Inc.” located at 7663 San Fernando Rd, Burbank, CA. 91505;
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“Preco Electronics” Jocated at 10335 W Emerald St, Boise 11D 83704 (notably,
the company’s website states that it “designs, engineers and manufactures
patented technology, providing rugged, fully integratable , and customizable
solutions that actively engage heavy duty vehicle operators” and that it “has been

developing safety technologies since 1947” and was incorporated as “Preco, Inc”
in 1953);

“Preco, Inc.” headquartered at 9705 Commerce Parkway, Lenexa, Kansas,
66219, which, according to its website, 1s “a leading manufacturer of die cuttng,
screen printing and laser systems for materials processing” and “is the result of
the strategic merger berween Preco Industries, Inc., a premier provider of
advanced die cutting and screen printing equipment, and Preco Laser Systems,
LLC, a proven technology leader in industrial laser systems and contract
manufacturing services (CMS)”; and, finally,

“Preco Manufacturing Co.” (apparenty a manufacturer of industrial and
commercial machinery and equipment first established in 1957 and located at
14598 Central Ave, Chino, CA, 91710).

It is unclear whether the Regional Board investigated any of these entities to determine whether
they, indeed, are the same company that operated at the Preco Site or, perhaps, a legal successor
of that company. Such an investigation certainly appears warranted, given that it is the well-
established policy of the State Board to hold the party that caused the pollution “primarily”
responsible for any investigation or cleanup, and an “innocent” current owner of the property
only “secondarily” liable. JSee, g, State Water Board Order 86-2 (Zoecon), State Water Board
Order 86-18 (VVa/lco Park), and State Water Board Order 89-9 (Sperser).

Moreover, if the Regional Boatd refuses to investigate the above-mentioned Preco enttes to
identify a “primarily” responsible party, and instead issues the CAO as drafted, it will have the
effect of forcing HK Malt to bring suit (e.g., CERCLA contribution claims) against these various
Preco entites, in addition to pursing its rights to challenge such arbitrary and capricious conduct
by the Regional Board.

(And, of course, again as discussed in detail earlier, the various State Board Orders that have
named “innocent” current landowners as dischargers (albeit “secondanly liable” dischargers)
have not dealt with the situation here where, as discussed above, the current landowner did not
take title to the property unul after it had undergone extensive remediation, such that there is no
ongoing or “probable” or “threatened” discharge within the meaning of Water Code section
13304.)
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3. There is a commingled plume in the vicinity of the Preco site, so the responsibility of
any_investigation or temediation of that plume should be bome not only by onsite

responsible parties, but also by the other nearby dischargers to that commingled plume.

As you know, the Case Closure Report submitted for the Preco Site, on behalf of HK Malt, by
CDR Group, on or about May 18, 2015 (the “Case Closure Report”) provides extensive
evidence and discussion of the commingled groundwater plume in the vicinity of the Preco Site.
Among other things, as that report demonstrates, there are cleatly idenufied upgradient sources
of VOCs, and the most recent groundwater monitoring shows that PCE and TCE
concentrations are higher in the offsite wells (both upgradient and downgradient) than onsite
wells. As has been extensively documented, in the Case Closure Report and many other reports,
the Preco Site was (and is) surrounded by a great many chemical manufacturing and industrial
operations (i.e., facilities that handle, store and generate VOCs and other hazardous chemicals),
including even a former Class I1 landfill located upgradient of the site.

Nonetheless, the draft CAQ purports to require HK Malt to investigate and possibly remediate
the commingled groundwater plume without naming the other documented dischargers in the
area. This cleatly would be an atbitrary and capricious exercise of authority by the Regional
Board. Thus, again, if the Regional Board issues the CAO as drafted, without naming the
neighboring dischargers as responsible parties, it may force HK Malt to bring suit (e.g,
CERCLA contribution claims) against these various neighboring dischargers, in additon to
pursing its rights to challenge such arbitrary and capricious conduct by the Regional Board.

4. The Preco Site poses no significant risk to human health ot groundwater resources
and, as such, the work contemplated by the draft CAQO is not reasonable or necessary.

As documented in the Case Closure Report, the groundwater plume in the vicinity of the Preco
Site is very stable — since 1991 (i.e., for almost 25 years), TCE concentrations have remained at
approximately 200 ug/1, and PCE concentrations have remained at approximately 20 ug/1.
Moreover, natural attenuation clearly is occurting, as concentrations of breakdown products
continue to increase (since 1991) at and about the site (i.e., detection of 1,1-DCA, cis 1,2-DCE
and 1,1-DCE in onsite wells NW1, OW3, OW4, OW16 and NW5). And, of course, the
groundwater plume has been extensively investigated and reported via 29 monitoring wells and
17 CPT borings at and about the Preco Site (i.e., the lateral and vertical extent of the
groundwater plume has been fully defined). Pethaps most important, a fate and transport model
study concluded that it is unlikely that the groundwater plume would impact the closest down-
gradient well located approximately 2,000 feet from the site. Thus, the groundwater plume
presents little or no risk to groundwater resources (and this is even more so the case, given that,
as discussed above, there is no evidence of any meaningful ongoing discharge of waste at the
site, via passive migration from soil to ground water or from contaminated ground water to
uncontaminated groundwater, or otherwise).
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Similarly, the conditions at the Preco Site present no substantial health risk to anyone at the
Preco Site. Specifically, vapor intrusion is not a concern because shallow contaminated soil was
removed by cxcavation and the soil gas plume was removed by soil vapor extraction, as
discussed earlier. In addition, of course, groundwater is found at approximately 100 feet bgs and
there is documented clean soil within the first 5 feet of the vadose zone. Clearly, current
conditions do not present a vapor intrusion risk.

The remaining contaminant concentrations in groundwater also would not cause significant
human health or environmental risk via any other major pathways (such as direct contact,
drinking water ingestion, or plume migration). Moreover, based on soil concentrations and soil
characteristics in the pteviously saturated zone, there is insufficient mass to warrant any
attempted remediation in any of the now-dry wells. (It also is worth noting that this case meets
the criteria for closure under the Land Use Covenant (LUC) policy: site remediation has been
completed to the maximum extent practical; residential cleanup levels cannot be met; residual
contamination is not a threat to human health and environment; and existing contamination s
acceptable for commercial land use.)

In sum, further investigation or remediation of environmental conditions at the Preco Site is not
warranted, but to the extent that any such work is required, Preco, Inc. (and not HK Malt)
should be required to perform such work, and other dischargers in the vicinity also should
participate in any investigation or remediation of the commingled plume. HK Malt should not
be included as a responsible party in any such investigation or remediation activities because it is
not a “discharger” within the meaning of the relevant portions of the Water Code.

Again, we look forward to discussing these matters with you further at the December 3 meeting
at the Regional Board office.

Sincerely,

& Some el S

v ) ‘
(o K N

Gregory D. Trimarche

cc: Luis Changkuon, LARWQCB
John F. Lehr, Jr., Nebec Commerce 1.LC
Allan Park, HK Malt
Dinesh Rao, CDR Group



