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Summer L. Nastich (SBN 229985) 
NASTICH LAW 
2341 Derby Street 
Berkeley, CA 94705 
(415) 794-4210 
summer@nastichlaw.com 
 
Attorney for Petitioner 
Les Schwab Tire Centers 

 

STATE OF CALIFORNIA 

STATE WATER RESOURCES CONTROL BOARD 

 

LES SCHWAB TIRE CENTERS, 
 
 Petitioner,  

  
 

IN THE MATTER OF TECHNICAL 
REPORTING ORDER R5-2018-0809 FOR 
FORMER LES SCHWAB TIRE CENTER, 
6540 FAIR OAKS BOULEVARD, 
CARMICHAEL, SACRAMENTO COUNTY, 
OF CALIFORNIA REGINAL WATER 
QUALITY CONTROL BOARD FOR THE 
CENTRALVALLEY REGION 

Case No.:  

LES SCHWAB TIRE CENTERS’S 
PETITION FOR REVIEW OF TECHNICAL 
REPORTING ORDER R5-2018-0809 
[WATER CODE § 13320 ET SEQ. AND 23 
CCR § 2050 ET SEQ.] 

 

I. INTRODUCTION. 
 

Petitioner Les Schwab Tire Centers (Les Schwab) respectfully requests that the State 

Water Resources Control Board (SWRCB) review Technical Reporting Order R5-2018-0809 for 

the Former Les Schwab Tire Center located at 6540 Fair Oaks Boulevard, City of Carmichael, 

County of Sacramento, State of California, issued on April 19, 2018(Order) by the Regional 

Water Quality Control Board for the Central Valley Region (CVRWQCB). Petitioner also 
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requests a stay of the Order pending this appeal. 

II. FACTS AND SUPPORT FOR PETITION. 
 

1. Name and Address of the Petitioner. 
 

Les Schwab Tire Centers, c/o David R. Gibson, 20900 Cooley Rd., Bend, OR 97701, 

David.R.Gibson@lesschwab.com.  Please copy Les Schwab’s outside counsel on all 

correspondence as follows: Summer L. Nastich, Nastich Law, 2341 Derby Street, Berkeley, 

California, 94705, Summer@NastichLaw.com, (415) 794-4210. 

2. The Specific Action or Inaction of the Regional Board Which Petitioner Requests 
the State Water Board Review. 
 

Les Schwab requests review of issuance of the Order as to Les Schwab (the Order was 

also issued to Robert S. Andre, but Les Schwab does not take issue with this aspect of the Order).  

A true and correct copy of the Order is attached hereto as Exhibit 1. 

3. The Date on Which the Regional Board Acted or Refused to Act or on which the 
Regional Board was Requested to Act. 
 

April 19, 2018, the date of the Order. 

4. The Reasons the Action or Failure to Act was Inappropriate or Improper. 
 

Issuance of the Order as to Les Schwab was inappropriate, improper, not supported by 

substantial evidence and an abuse of discretion for the reasons set forth below.   

For context and to establish a vocabulary for this matter, the Order is specific to 6540 Fair 

Oaks Boulevard in the City of Carmichael, which is in Sacramento County.  Les Schwab 

purchased 6540 Fair Oaks Boulevard on November 20, 2006. Les Schwab then purchased the 

neighboring property at 6542 Fair Oaks Boulevard on August 25, 2006 (these properties are 

referred to collectively herein as “the Property”).  Les Schwab sold the Property on December 23, 
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2014 (the period between the earlier purchase on August 25, 2006 and sale of both addresses on 

December 23, 2014 is referred to herein as “the Relevant Time Period”).   

When Les Schwab bought the 6542 Fair Oaks Boulevard property it sported a 2,000-sf 

warehouse, which Les Schwab continued to use for storage during the time it owned that address.   

During the time Les Schwab owned the 6540 Fair Oaks Boulevard property, it used the 

property as a relatively small volume Les Schwab Tire Center that sold tires, wheels, brakes, 

shocks, and batteries and performed wheel alignments.  The store carried and sold the necessary 

front end parts such as tie rod ends, idler arms, cv joints and ball joints that it would use to replace 

these parts as necessary during wheel alignments.  Les Schwab closed the Carmichael Les 

Schwab Tire Center on July 31, 2012.   From then on, the 6540 Fair Oaks Property was vacant 

and unused by Les Schwab until sold.   

Other than as set forth above, Les Schwab never held any ownership interest in the Property.   

With the context and vocabulary established above, Les Schwab’s grounds1 for this Petition 

are as follows: 

A. The evidence shows that the manifest on which the Order is based is erroneous and that it 
is very unlikely that Les Schwab used or possessed PCE at the Property and therefore it is 
also very unlikely that Les Schwab was a discharger of PCE. 
 

The Order is based, exclusively as far as Les Schwab can tell, on a single manifest that states 

(erroneously, as set forth below), that on February 15, 2008 Les Schwab, via Safety-Kleen 

Systems, Inc. (Safety-Kleen), generated and sent out for disposal 150 pounds of waste described 

                                                        

 

1 As noted in many places herein, Les Schwab’s investigation is on-going and additional grounds may be identified 
as the investigation progresses.  Les Schwab will supplement this Petition as soon as possible if it identifies any 
additional grounds or evidence. 
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as “F001, F002, and D001 waste, flammable liquids, toxic, N.O.S. (hexane, tetrachloroethylene) 

3(6.1) UN1992 PGIII.”  (A true and correct of this manifest (Manifest) is attached to this Petition 

as Exhibit 2.)  Contrary to what is written on the Manifest, based on the information and records 

in its position, Safety-Kleen believes (as does Les Schwab) that the waste at issue was actual 

aqueous waste that did not contain tetrachloroethylene (PCE).  Safety-Kleen provided testimony 

to this effect in the form of the Declaration of Billy R. Rush, Safety-Kleen’s Vice President of 

Compliance, which is filed herewith in support of this Petition.  Examples of the strength and 

nature of this testimony include ¶¶14 through 24, which provide: 

I have reviewed Safety-Kleen’s records related to the entry relating to the 150 
pounds of F001, F002, and D001 waste shown on the February 15, 2008 manifest 
was manually created.  (True and correct copies of the documents created in support 
of, and simultaneously with, the manifest are attached hereto as Exhibit B.).   
 
Based on the documents I have reviewed, the entry relating to the 150 pounds of 
F001, F002, and D001 waste shown on the February 15, 2008 manifest was not 
based on any chemical analysis or analytical data.   
 
Rather, the process by which the entry was created was through the use of what was 
then called a “Quick Pick” from the Waste Approval Wizard (WAW), which is a 
program used to populate manifests.  This process allowed an individual to simply 
make a generic selection for the waste, akin to a dropdown menu, and then the 
WAW would pre-populate both the prequalification evaluation and the hazardous 
waste manifest.  This is evidenced by the note that at the top of the supporting 
documentation for the manifest on the page labeled “PREQUALIFICATION 
EVALUATION - PAGE 4 OF 6” where it states “generic prequal,” meaning the 
waste was simply picked from a menu.  It would be pretty easy to misidentify waste 
in this process, especially because the service charge did not change based on the 
waste codes used on the manifest because the logistics of getting the drum to the 
processing plant in Denton, Texas drove the price, not the disposal technology.  
That is, the person entering the data would not have noticed a price jump or other 
indication that he or she had entered an inaccurate waste code.   
 
This is further supported by the fact that this page shows that the reviewer was 
WAW, which means the profile was generic and not based on any fact.    
 
Using the listed waste codes F001/F002 is simply a very conservative approach that 
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many small quantity generators often choose in order to avoid spending more on 
the laboratory testing of the waste “solvent” than they would spend on the 
destruction or recycling of that waste at a RCRA permitted facility.   This is what I 
would call a “conservative approach” or “over-coding” the waste in which a worst-
case scenario is assumed, even if there is no basis to make such an assumption. 
 
The results of my investigation to date indicate that there is no evidence that Safety-
Kleen provided Les Schwab with any PCE-containing substance in relation to the 
Property between 2006 and 2014.  In fact, Safety-Kleen did not then, nor do we 
now, sell or distribute a hexane/perchloroethylene blend of solvent anywhere 
within our organization to any of our customers. 
 
To the contrary, the documents and records I have reviewed as part of my 
investigation indicate that Safety-Kleen provided an aqueous parts washer to the 
Property between 2006 and 2008.  (Emphasis in original.). The D039 codes was 
used because of the potential for our customers (the waste generators of the spent 
aqueous solvent) to pretreat parts with aerosol brake cleaner that would include 
perchloroethylene (something banned by the California Air Resources Board in 
2004).  D039 occurs if there is greater than 0.7 ppm of perchloroethylene in the 
aqueous solvent; there would be very little perchloroethylene in the solvent but in 
theory it could be present above 0.7 ppm.   
 
Based on the documents I have reviewed and my experience in visiting hundreds 
of customer locations like this Les Schwab tire store in Carmichael, California 
(as a mentor/trainer during parts washer and containerized waste services for 
Safety-Kleen service representatives), I conclude that the entry on the manifest is 
most likely in error.  The manifest entry indicating the generation of F001, F002, 
and D001 waste, described as “waste, flammable liquids, toxic, N.O.S. (hexane, 
tetrachloroethylene) 3(6.1) UN1992 PGIII” was most likely an aqueous solution 
and not an organic solvent waste.  The use and generation of a spent 
hexane/tetrachloroethylene solvent is extremely rare for a tire store, as they have 
no practical use for such a solvent.  Such a solvent blend is fairly uncommon and 
would be both expensive to purchase and expensive to dispose of (and, as can be 
seen by the manifest, Les Schwab was willing to pay for proper waste handling 
at this store location). 
 
The conclusion that the material originated from an aqueous parts washer and 
was aqueous in nature is also supported by the documentation that shows the 
waste was generated as part of service of the parts washer (the top left corner of 
page 2 states, “Parts Washer Service”). 
 
Based on the documents I have reviewed and the information I have, I conclude 
that the entry on the manifest indicating the generation of F001, F002, and D001 
waste is erroneous and in fact this entry does not accurately describe the waste 
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in question.  
 
Based on my experience in this industry, it would not be unheard of for such an 
error to occur, and all of the information and documents that I have been able to 
obtain thus far in relation to this manifest indicates that such an error happened 
here.  (Emphasis added.))    

 
Safety-Kleen’s investigation into this issue and the composition of the waste is on-going.  Les 

Schwab will provide any subsequently discovered evidence to supplement this Petition as soon 

as possible. 

Les Schwab has been conducting its own investigation into the actual content of the waste at 

issue, as well as Les Schwab’s use, or, more accurately, lack of use, of PCE at the Property during 

the Relevant Time Period.  Based on all of the information Les Schwab has obtained during its 

investigation, it is very unlikely that Les Schwab either used or possessed PCE at the Property 

during the Relevant Time Period.  That is because (i) during the Relevant Time Period, Les 

Schwab did not supply PCE to its California stores (either through Midway, its in house supply 

company or via Safety-Kleen, the vendor to at least the Carmichael store), (ii) during the Relevant 

Time Period, Les Schwab instructed its California stores not to use or purchase PCE and (iii) Les 

Schwab has records of using an aqueous parts washer at the Property, but no records of any 

solvent use or a solvent-based parts washer.  Therefore, like Safety-Kleen, Les Schwab concludes 

that the Manifest—the sole apparent basis for the Order—is incorrect and that the material listed 

as PCE was in fact an aqueous solution, not a solvent.  These facts are set forth in the Declaration 

of Scott W. Knutz, which is filed herewith in support of the Petition.  Examples of the strength 

and nature of Mr. Knutz’s testimony include, ¶¶18, 19, 36, and 38 which provide,  

During the period August 20, 2006 through December 23, 2014, Les Schwab did 
not supply any solvents or other automotive parts cleaning products containing 
tetrachloroethylene (PCE) to its California stores, and discouraged the purchase of 
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such products outside the Les Schwab distribution system.  To put it another way, 
between August 20, 2006 through December 23, 2014, Les Schwab did not supply 
solvents or other automotive parts cleaning products containing PCE to its 
California stores, and told California store managers and assistant managers during 
area meetings not to go outside of Les Schwab's distribution system (which, for the 
Carmichael store, consisted of supply by Midway, Les Schwab’s internal supply 
company, or via Safety-Kleen as Les Schwab’s vendor to  the Carmichael store) to 
purchase any cleaning chemicals and solvents, lubricating oils or other automotive 
additives without vetting those chemicals by way of sharing the Material Safety 
and Data Sheet (MSDS) sheets with the Les Schwab Safety Department before such 
a purchase. 
 
As part of my investigation into this matter, I identified the MSDS for the brake 
parts cleaner that would have been in use the Carmichael store from 2006 on.  A 
true and correct copy of the MSDS for this material is attached hereto as Exhibit C.  
As can be seen from the MSDS, this material did not contain any PCE. 
  
The results of my investigation to date indicate that it is very unlikely that Les 
Schwab used or handled PCE during the time that it owned and operated at the 
Property. 
 
Based on my investigation to date, including my experience at Les Schwab and the 
documents I have reviewed (including, as examples, the attached MSDS and Les 
Schwab’s policies during the 2006 and 2014 time period), I conclude, and I am 
informed and believe, that the material listed as F002, F001, and D001 waste was 
in fact an aqueous solution, not a solvent, and particularly not PCE.   

 
Les Schwab’s investigation is on-going, and Les Schwab will provide any subsequently 

discovered evidence to supplement this Petition as soon as possible. 

B. The PCE impacts at issue predate Les Schwab’s ownership of the Property and operation 
of a tire center thereon. 
 

Based on the files publicly available on GeoTracker, it appears that the SWRCB Site Clean 

Up Program and the CVRWQCB contracted with Partner Engineering to identify Potentially 

Responsible Parties (PRPs) in relation to PCE impacts to two Carmichael Water District 

production wells: The La Vista and Garfield Wells.  Partner published its results in a report 

entitled POTENTIALLY RESPONSIBLE PARTY SEARCH REPORT: Carmichael Water 
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District La Vista and Garfield Wells (“the Report”).  The Report is dated February 28, 2014.  (Due 

to the size of the Report it is not included herewith, but, as stated, it is a publicly available 

document in the CVRWQCB and SRWQCB’s files and should therefore be readily available.)  

As stated in the Report, “groundwater analytical results show that PCE has been detected in the 

La Vista Well since July 12, 1989, and at the Garfield Well since October 4, 2001.”  (Report at p. 

6, section 2.6.). Thus, PCE was in the La Vista and Garfield wells long before the Relevant Time 

Period and Les Schwab cannot possibly be fully responsible for these impacts.  That being the 

case, the Order improperly and unjustifiably tasks Les Schwab with an extensive and expensive 

investigation based on a conclusion that is contrary to the weight of the evidence.  

C. The Order is barred by laches. 

Even though Partner published the Report on February 28, 2014, the CVRWQCB did not 

notify Les Schwab of any potential issue or alleged responsibility for the PCE impacts until April 

19, 2018—four years after it received Partner’s report.  As Les Schwab sold the Property on 

December 23, 2014, had the CVRWQCB acted within a reasonable time of receiving Partner’s 

report, Les Schwab would have owned the Property and thus at least would have been able to 

access the site for purposes of the investigation demanded in the Order.  Therefore, the 

CVRWQCB’s unnecessary and unjustified delay in contacting Les Schwab about the allegations 

contained in the Report resulted in actual prejudice to Les Schwab in the form of a lack of access 

to the Property, and because the delay resulted, in fact, in relevant records having been destroyed, 

memories having faded, and many of Les Schwab’s employees that worked at the Property having 

moved on.  The Order is barred by laches. 
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5. The Manner in Which the Petitioner is Aggrieved. 
 

Les Schwab is aggrieved by the Order because, despite the fact that the evidence indicates 

that Les Schwab neither used nor possessed PCE during the Relevant Time Period, and therefore 

cannot be a discharger of PCE, the Order nevertheless obligates Les Schwab to, within 60 days, 

[S]ubmit a Site Historical Activity Report that includes a history of PCE or other 
solvent operations at the Site; equipment, if any, currently and formerly used; type 
of solvent used; amount of solvent used and/or stored; solvent storage location; and 
records of waste solvent and filter disposal.  The Report shall also include the 
locations of all cleaning equipment, if any, that used PCE and all sewer connections 
and sewer lateral connections that were used by the cleaning equipment and/or the 
building. 
 

Worse, without even allowing an opportunity to consider the information that it obligates Les 

Schwab to provide within 60 days—which, as shown here, supports to the conclusion that Les 

Schwab did not discharge PCE as alleged—the Order goes on to require Les Schwab to, within 

120 days of the Order, 

[S]ubmit a Remedial Investigation Work Plan (Work Plan) to the Central Valley 
Water Board staff for review and concurrence.  The Work Plan shall contain a scope 
of work that adequately defines the lateral and vertical extent of soil, groundwater 
and soil gas pollution of PCE and any of its breakdown or daughter products, 
hereafter collectively call the contaminants of concern (COCs).  The Work Plan 
must include the following: 
 

a) Collection of depth discrete soil and soil gas samples and necessary to 
assess the vertical and lateral extent of COICs in soil and soil gas at the Site. 

b) Collection of groundwater samples as necessary to delineate the vertical and 
lateral extent of the groundwater impacted by COCs. 

c) An assessment of the health risks posed by the COC vapors in the indoor 
air to workers in the building or nearby buildings.  This may include subslab 
soil gas sampling and/or indoor air sampling. 

d) A complete utility survey including all sewer lines on the property and 
where they connect to offsite utilities and/or main sewer mains and/or lines.  
 

And, also within 120 days, the Order obligates Les Schwab to, “submit to the Central Valley 

Water Board for review, a Remedial Investigation Report that presents the results of the Remedial 
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Investigation work.”  The Order therefore imposes an excessive, unreasonable, and unnecessary 

financial burden on Les Schwab to investigate and perform work at a site that it no longer owns 

and where there is substantial evidence showing that in fact Les Schwab did not handle or possess 

PCE and that, as such, Les Schwab is not a discharger of PCE. 

6. The Specific Action by the State or Regional Board Which Petitioner Requests. 
 

Les Schwab requests that the Order be rescinded as to Les Schwab.  Alternatively, Les 

Schwab requests that the CVRWQCB renegotiate the terms of the Order with Les Schwab to take 

into account Les Schwab’s lack of access to the Property and the likelihood that no releases or 

threatened releases of PCE occurred at the Property during Les Schwab’s ownership or operation.  

As a final alternative, Les Schwab seeks an opportunity to resolved its alleged liability through a 

settlement with the CVRWQCB. 

7. Points and Authorities in Support of Legal Issues Raised in this Petition. 
 

Les Schwab will provide a detailed statement of facts and a Memorandum of Points and 

Authorities, along with any subsequently identified supporting evidence, in the event that the 

SWRCB activates this Petition. 

8. List of Persons Other Than the Petitioner Known by the Regional Board to Have 
an Interest in the Subject Matter of the Petition. 
 

A. Robert S. Andre, 5150 Fair Oaks Boulevard, Carmichael, CA 95608. 

B. Econo Lube N’Tune, Inc., 440 S. Church Street, Suite 700, Charlotte, NC 28202. 

C. Frank Lucchesi, Lucchesi Trust, 33946 County Road 27, Woodland, CA 95695. 
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9. Statement of Service of Petition. 
 

A copy of this Petition has been delivered to the Executive Officer of the CVRWQCB, as 

well as the Case Manager, Mr. Nathan Casebeer. 

10. Request to the Regional Board for Preparation of the Record. 
 

By copy of this Petition to the CVRWQCB Executive Officer, Les Schwab hereby 

requests preparation of the administrative record in this matter.  Les Schwab reserves the right to 

submit supplemental evidence and to request a hearing for the purpose of considering additional 

evidence nor previously presented as permitted by 23 § CCR 2050.6  

11. Request for Evidentiary Hearing. 
 

Les Schwab requests an evidentiary hearing at which all of the available evidence can be 

presented.  However, Les Schwab will make every reasonable effort to provide all of its evidence 

well in advance of the hearing.   

12. Request for Stay. 
 

In accordance with Cal. Code Reg. tit. 23, § 2053, subd. (a), Les Schwab requests a stay 

of the Order as to Les Schwab. Les Schwab has filed herewith in support of this Petition the 

Declarations of Billy R. Ross and Scott W. Knutz, respectively, and setting forth proof that: (1) 

substantial harm to petitioner will result if a stay is not granted; (2) no substantial harm to other 

interested persons or to the public interest will result if a stay is granted; and (3) there are 

substantial questions of fact and law regarding the propriety of the Order.  Petitioner also requests 

a hearing on this request. 
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III. CONCLUSION 

For the foregoing reasons, Les Schwab respectfully submits that the issuance, as to Les 

Schwab, of Technical Reporting Order R5-2018-0809 for the Former Les Schwab Tire Center 

located at 6540 Fair Oaks Boulevard was improper, inappropriate, unlawful, and not supported 

by substantial evidence. Les Schwab therefore respectfully requests that the SWRCB grant this 

Petition and review the CVRWQCB’s action in issuing Technical Reporting Order R5-2018-0809 

for the Former Les Schwab Tire Center located at 6540 Fair Oaks Boulevard to Les Schwab. 

 
 
NASTICH LAW 
 
 
 

 
Dated: May 17, 2018    ____________________ 

Summer L. Nastich 
Attorney for Petitioner, Les Schwab Tire Centers 

 

































Résumé: B.Ross 

Page #1 of 4 

Billy R. Ross, Jr. 
Vice President of EHS – North American Branches/DCs/ACs 

bill.ross@safety-kleen.com 

work phone: (406) 468-9192 

cell: (530) 304-6915 

efax:  (786) 551-5733 

P.O. Box 433, Cascade, MT  59421 

 

I. SUMMARY: 

 

Over 25 years of proven experience in communications, environmental engineering, and 

regulatory affairs can be fully utilized to help both internal and external clients successfully 

accomplish their most difficult and challenging projects and strategic objectives.  

Demonstrated experience in working with and managing a diverse workforce including blue 

collar workers and professionals, from both unionized (Teamsters) and non-union 

backgrounds. Able to focus group efforts on completing critical company imperatives to 

minimize risk, maximize positive public relations and customer satisfaction, enhance earnings 

and shareholder value, and to meet established budget and time constraints.  This unique 

blend of experience and skills provides a strong platform for supporting facilities where 

leadership, innovative solutions, and effective advocacy are needed to solve difficult and 

complex regulatory challenges.   

 

II. WORK EXPERIENCE: 

 

(January 2010 to present):  Vice President of Environmental Health & Safety for all Safety-

Kleen Branches, Accumulation Centers, and Distribution Centers in North America.  

Responsible for the same duties as during the previous eight years but now focused on 

supporting all of the Branches, Accumulation Centers and Distribution Centers in the US, 

Canada, and Mexico along with a team of 28 dedicated EHS professionals each with an 

average experience level of approximately 20 years each.  Each EHS professional provides 

coverage to between 8 to 14 Safety-Kleen facilities.  This position also supports our National 

Accounts group and their interactions with our major (e.g., Fortune 500) customers in helping 

those customers resolve their regulatory and compliance related issues.  Also responsible for 

all MSDS and Label development and for DOT/TDG transportation compliance at these 

Safety-Kleen Branches, Accumulation Centers, and Distribution Centers in North America. 

 

Over the previous 9 years I have represented Safety-Kleen in over a two-dozen lawsuits 

involving toxic tort litigation (e.g., exposures to benzene, perchloroethylene, and radioactive 

waste) and employment law litigation (wage and hour) in California, New York, Kentucky, 

and Oregon.  In each of these cases I have been designated the “person most knowledgeable” 

(PMK) at Safety-Kleen and in some of these cases also designated as an expert witness on the 

underlying issues.  I have been qualified in trial litigation as an expert on two occasions.  This 

position currently reports directly to the SVP - Chief Compliance Officer at Safety-Kleen. 

 

(January 2007 to January 2010):  Vice President of Environmental Health & Safety – West 

Group.  Responsible for the same duties as during the previous four years but now focused on 

supporting the approximately 100 facilities in the Central and Western Divisions which 

mailto:bill.ross@safety-kleen.com
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includes all of Canada and expansion operations into Mexico.  This position also supports our 

National Accounts group and their interactions with our major (e.g., Fortune 500) customers 

in helping those customers resolve their regulatory and compliance related issues.  A focus of 

this position is to improve critical safety metrics as measured by improvements to DART, 

TRIR, and EMR ratings using standardized OSHA-Cal/OSHA risk management 

methodologies including establishing an effective Injury and Illness Protection Plan.  This 

position reports directly to both the General Counsel and to the Executive Senior Vice 

President – West Group.   

 

(January 2002 to December 2006):  Vice President of Environmental Compliance for Safety-

Kleen Corporation.  Responsible for the permitting and compliance of over 200 facilities in 

North America that are associated with the distribution and recycling of solvents, oils, and 

other industrial cleaning chemicals used by a diverse array of industries, from auto shops to 

printers and microchip manufactures.  Responsible for leading, supervising, training, and 

mentoring a core group of over 40 professional Environmental Health & Safety (EHS) 

Managers who support these 200 facilities that service over 250,000 customers.  Responsible 

for implementing the Environmental Management System (EMS) at these facilities under the 

ISO 14001:2004 standards. 

 

(December 1989 to December 2001):  Director of Regulatory Affairs for Safety-Kleen 

Corporation (a.k.a. Laidlaw Environmental Services), the largest environmental (hazardous 

waste) services firm in North America. Core responsibilities include building, managing, 

leading, mentoring and retaining a team of over 30 environmental professionals charged with 

implementing all local, state, and federal environmental laws and regulations (e.g., RCRA, 

CWA, CAA, CEQA, OSHA) pertaining to the siting, permitting and the operation of 70 major 

RCRA permitted hazardous waste treatment, storage, and disposal facilities in the U.S. and 

Canada.  Responsible corporate manager with direct responsibility and accountability for: 

 

1. Providing the lead management role and mentor for all regulatory affairs and legislative 

affairs within the Western states and Canada, including liaison with major customers, 

elected officials at the local and state level, occasional congressional interactions locally 

and in Washington D.C. on priority projects, and all key interactions with regulatory 

agency staff and management. 

 

2. Development and execution of legislative and regulatory initiatives aimed at protecting, 

enhancing, and/or expanding the company’s market share in a very competitive business 

environment. 

 

3. Developing strategic communication programs to enhance community relations 

associated with these facilities, including partnerships with local community leaders and 

activist groups that would otherwise initiate and/or perpetuate active opposition against 

these facilities. 

 

4.  Acting as spokesperson for media relations and crisis communications. 

 

5. General environmental engineering oversight of complex projects (e.g., groundwater 

investigations, hazardous waste landfill design and construction, UST removals and 

retrofits, multi-pathway risk assessments). 
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6. Organizing and executing site audits, acquisition due diligence reviews, legal defense for 

infractions (e.g., violations) of any regulations by operating groups, and providing general 

regulatory expertise and guidance in environmental law to both internal operations and 

marketing groups and to external clients and customers.  

 

(June 1986 – December 1989):  Hazardous Waste Control Engineer for the Cal/EPA 

Department of Toxic Substance Control. Core responsibilities included: leading the 

geotechnical reviews of landfill and surface impoundment liner designs at RCRA facilities in 

California; permitting hazardous waste disposal facilities; conducting major compliance 

inspections for enforcement of state and federal environmental laws; peer review of major 

projects and permits; and, developing training programs for both internal use and external 

use under ASTWMO and the Western States Governors’ Assoc. (e.g., Closure Cost 

Estimating Procedures for High-Risk RCRA Facilities.) 

 

(September 1985 – June 1986):  Laboratory Manager, Humboldt State University’s Water 

Quality Studies Laboratory.  Responsibilities included maintaining analytical equipment (e.g., 

GCs and AA), preparing laboratory demonstration projects and laboratory logistics for water 

quality laboratory courses, and chemical inventory and tracking. 

 

(June 1984 – August 1985):  Student Assistant Civil Engineer, California Department of 

Transportation.  Responsible for construction oversight and geotechnical testing in support of 

highway construction projects. 

 

III. EDUCATION: 

 

Graduated with honors in 1986 with a Bachelors of Science degree in Environmental 

Resources Engineering from Humboldt State University, located in Arcata, California.  

Degree study in Environmental Resources Engineering emphasizing both surface & ground 

water quality, and waste treatment and monitoring systems.  Minor degrees in both 

Communication Studies and Chemistry. 

 

Various continuing education and post-graduate studies including: 

1. Post-graduate Certificate in Total Quality Management (TQM) from California State 

University Bakersfield, earned in 1996.   

2. Radiation Safety Compliance Officer (NEMEC Certified) earned in 1996 

3. ISO 14001 Lead Auditor (RAB Accredited) earned in 2003 

 

IV. Registered Professional Civil Engineer in both the State of California (PE #C49651) and the 

State of Montana (PE #19605).  Qualified and/or testified as an expert witness in 2000, 2005, 

2008, 2009, and 2012.  Qualified expert witness testimony focused on general hazardous waste 

management issues (e.g., EPA laws and regulations), used oil management practices and 

standards, and radioactive waste management issues (e.g., NRC laws and regulations) in court 

cases within the States of California, Michigan, and Oregon. These cases involved either 

Safety-Kleen (CA) or our customers (MI and OR) in support of their litigation that did not 

otherwise involve Safety-Kleen. 



















PROOF OF SERVICE 

I, Summer L. Nastich, am employed in the County of Alameda, State of California. I am over the 
age of 18 years old and not a party to the within action. My business address is 2341 Derby Street, 
Berkeley, CA 94705. 

On May 17, 2018, I served the documents described as: 

LES SCHWAB TIRE CENTERS’S PETITION FOR REVIEW OF TECHNICAL 
REPORTING ORDER R5-2018-0809 

DECLARATION OF SCOTT W. KNUTS IN SUPPORT OF LES SCHWAB TIRE 
CENTERS’S PETITION FOR REVIEW OF TECHNICAL REPORTING ORDER R5-
2018-0809DECLARATION OF BILLY R. RUSH IN SUPPORT OF LES SCHWAB TIRE 
CENTERS’S PETITION FOR REVIEW OF TECHNICAL REPORTING ORDER R5-
2018-0809 

on the following individuals and entities by placing a true and correct copy thereof enclosed 
in a sealed envelope addressed as follows: 

Mr. Patrick Palupa 
Executive Officer  
Central Valley Regional 
Water Quality Control Board 
11020 Sun Center Drive, #200 
Rancho Cordova, CA 95670-6114 

State Water Resources  
Control Board 
Office of Chief Counsel 
Adrianna M. Crowl   
P.O. Box 100   
Sacramento, CA 95812-0100 

Mr. Nathan Casebeer 
Caseworker 
Central Valley Regional    
Water Quality Control Board 
11020 Sun Center Drive, #200 
Rancho Cordova, CA 95670-6114 

[X]  (BY MAIL) In accordance with the regular mail collection and processing practices of
Nastich Law, with which I am familiar, by means of which mail is deposited postage
with the United States Postal Service at Berkeley, California that same day in the
ordinary course of business, I deposited such sealed envelope for mailing on this same
day following ordinary business practices.

[X] (BY ELECTRONIC MAIL TRANSMISSION (as to the SWRCB and Mr. Casebeer only)
By sending an email with the documents attached to:
waterqualitypetitions@waterboards.ca.gov (SWRCB)
nathan.casebeer@waterboards.ca.gov (Mr. Casebeer)

I declare under penalty of perjury that the foregoing is true and correct and that this 
declaration was executed May 18, 2018 at Berkeley, California. 

__________________________ 
Summer L. Nastich 




