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Memorandum
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Date: 

October 13,1989To :

The first year of the 1989-90 Session of the Legislature has been completed
and the Legislature will reconvene for the second year in January.

The attached summary identifies legislation introduced during the 1989
portion of the Session. The legislation is pres.ented under the following

categories:

Administration
Agricultural Drainage

Oceans and Bays
Proposition 65

San Francisco Bay and Delta
Sewage Treatment

Solid Waste Landfill
Toxic and Hazardous Waste

Underground Tanks
Water Quality

Water Rights and Supply

Within each category, legislation is separated into Enacted, Vetoed, and
Two-Year Bill sections. Bills marked with an asterisk are urgency measures
which become effective immediately upon signature by the Governor. The
effective date is noted in the bill summary. All other statutes take effect
on January 1, 1990.

The group identified as Two-Year 8i11s should hie reviewed carefully since,
according to the rules of the Legislature, bills in this category may be
carried over for consideration when the Legislature returns.

If you need further information or copies of the statutes or bills, please
let me know.
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urgency measure





ADMINISTRATION

Enacted

Vetoed

None

Two-Year Bill

AB 13 Katz General Obli ation bonds: debt service limitation ,- Would prohibit
t e Treasurer rom se lnggeneral obligation bonds in any amoun't which would
require the payment of principal and interest on all outstanding bonds to exceed 5
percent of the General Fund expenditures for the preceding fiscal year.

AB 85 trative regulations -Would establish procedures for
repea lch are based on statutory authority that has been
repealed,. become ineffective, or inoperative.

~A_! (Mc~li~tock) State-mandated local programs -Would authorize the Commission
on State Mandates to suspend the duty of local governments to carry out State
mandated programs if the Commission finds that the State has not provided
sufficient funding to local governments for those programs.
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Enacted

AS 583 tes of 1989
State W eState
Board to award $100,000 from the Water Conservation and Water Qua ity Bond Law of
1986 to the Buena Vista Water Storage District (District) for a study on
groundwater movement and contamination. The loan funds are to be used for
installing shallow and deep groundwater monitoring wells to evaluate perched
water, groundwater quality, and hydraulic movement in the District's groundwater.

Vetoed

None

Iwo-year bill

AB 5 n Valley agricultural drain -Would prohibit
disc eyagncultural drains to Morro Bay, Pacific Ocean
between Monterey and Morro Bays, and associated tributary streams; would sunset
January 1, 1996.
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EnacteQ
* tection Pro
T 475. As 1
2 a ectlng teState Boalrd authority, it corrects technical and drafting errors
which were not fixed prior 'to SB 475 being enacted. Technical amendments have
also been made to AB 41 tha't directly affect the Department of Health Services
(DHS) and their programs. This law became effective on September 30, 1989.

* SB 475 Torres Ba & Estuar Protection Pro ram Cha ter 269 Statutes of 1989

Revlses t e alar ous waste ee co ectlon system a mlnlstere by t e DHS.SB 475
creates a Bay and Estuary Protection and Cleanup Program and provides the State
Board with $5 million for first year administrative costs. The bill directs the
State Board and Regional Bo,ards to develop a plan for the cleanup of toxic hot
spots in enclosed bays and estuaries, to reevaluate waste discharge requirements.
to prevent further pollution of hot spots, and to develop a work plan for the
development of "sediment quality thresholds". The bill also makes an
appropriation to the State Board for the underground tank program (Refer to the
Underground Tank section for further information.). This law beciime effective
August 3, 1989.

Vetoed

None

Two-Year Bill

AB -Would require the Regional Boards to
con ischargers in specified bays; and would
require an inspection progr,am to be supported by new fees on NPDES dischargers in
the coastal regions.

AD 1000 (Hayden) Water Duality: ocean resourc~ -Would require the State Board
to adopt-a nonpoint source-,and stormwater management plan; to update the 1974
Water Quality Control Policy for Enclosed Bays and Estuaries to include numerical
water quality and sediment quality standards; and to coordinate State and local
monitoring programs for bays and estuaries. Would require the DHS to prepare a
comprehensive plan for heal'th risk assessments for marine pollution.

~~: 2g~.0 ~~~~!:) ~ali!or~~a Ocean Resources ManaQement Act of 1990 .-Would create
two new State organlzatl0ns to develop-an-ocean resources report for the Governor
and Legislature by January 1, 1992. These organizations would require the
participation of the State Board Chair or Executive Officer and the executive
officers of the coastal Regional Boards.

and "toxic cleanu -Reintro-
ay protectlon an toxic hot spots

c eanup program. Incorporated into S8 475 Torres).

~22 (Farr) Ocean boundar~~~;U!!i~ed.S~ates. co~sta] ~ta!~~ -Would ask Congress
and the Pres~dent to statutorllY extena to ocean Dounaary ot coastal states from 3
to 12 geographical miles offshore.
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AJR 1: ocean dis osa1 -Would ask Congress and the
Presl Englneers an t e EPA to prohibit disposal, on
the continental shelf, of toxilc materials; to determine the safety of dredged
materials to fishery resources; and to select disposal sites off the continental
shelf.

SB 1500 Hart Coastal resourcle~:. Q£e~n!, ~~!u~!:j~s~ ,a~~, ~:!:l~~~s, -Would require the
State Boar to reVlew t e 1974 Water 4uallty ~ontrol POI1CY Tor Enclosed Bays and
Estuaries to include numerical water quality and sediment quality standards; to
submit a cleanup plan for toxic hot spots to the Legislature by January 1, 1993; to
amend NPDES permits in accordance with those standards; and, by January 1,2000, to
revoke all waivers from the Clean Water Act's secondary treatment requirement.
Would require NPDES dischargers to perform biomonitoring. Would authorize publicly
owned treatment works to impose fees to recover costs incurred to meet the bill's
requirements on removal of toxic chemicals from sewage. Would authorize citizen
suits to enforce its provisions.
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Enacted

None

Vetoed

None

Two-Year Bill

* AB 42 Jones Warnin reguirements -This bill would revise the warning

requ1rement conta1ne 1n the Safe DrTnking Water and Toxics Enforcement Act
(Proposition 65) for chemicals listed by the Governor as causing reproductive
toxicity. AB 42 is similar to AB 2714 (Jones) of last year, which did not pass
out of the Assembly.

AB 2123 Tanner Scientific Advisor Panel -Would establish a new Office of
Science Po icy an R1S Assessment 0 lce within the State government. This
Office would replace the Scientific Advisory Panel created by Proposition 65 for
the review of hazardous chE~micals. The Office would also undertake new
responsibilities for conduc:ting and reviewing health risk assessments.

* S8 65 (Torres) Discharoe prohibition -S8 65 would require public water systems,

iocal ana State-government agencies-ana, to the extent permitted by Federal law,
Federal agencies to comply with the warning and discharge prohibition requirements
of Proposition 65. As apPlr'oved by the voters in November 1986, this law currently
exempts public agencies unt1er this prohibition. Specifically, S8 65 would require
public agencies to warn im1ividuals when they are exposed to listed chemicals and
to refrain from releasing listed chemicals into drinking water sources. This
measure would also hold public agencies liable for the same civil penalties
assessed against private entities under Proposition 65. This measure would be
placed before the voters as an initiative on the June 5, 1990 ballot.
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Enacted

AD 2344 s of 1989
Requlres an, to consider
all relevant management agency agreements which are intended to protect a specific
beneficial use of water.

Vetoed

None

Two-Year Bill

AB 67 N. Waters American River: water ualit: bonds -Would enact a $200
million general 0 19atlon ond act, to be rati le by the voters, to finance the
costs of design and development of benefits associated with construction of a
multipurpose dam on the American River at Auburn. Would require first use of
water stored by the dam to be to provide flows in the lower American River for
fisheries and recreational purposes; second use would be to provide flows in the
Delta for water quality, fish and wildlife, and recreation; and third use would be
for other uses under contract.

A~,!433.(B~rt~~).Wa!er quality standards: San Francisco Ba -Would declare, State
POllCY to be that, 1n any procee 1n9 to esta 1S water quality standards for the
Bay and Delta Estuary, the State Board may establish standards specifically for
protection of beneficial uses of the Bay.

(
AB 2210 tam bell Ba -Delta Estuar rotection -Would declare State policy to be
to protect an preserve a reasona e an eneficial uses of the Bay and Delta
Estuary and its tributaries; would require the Department of Water Resources (DWR)
to operate the State Water Pro,ject to mitigate any negative impacts on the Bay and
Delta Estuary from the project; would require the DWR, when determining the
availability of water for export from the Bay and Delta Estuary, to ensure that
the project is operated to protect all reasonable and beneficial uses.

SB 277 Ko Water ualit: San Francisco Ba -Would require the State Board to
stu y factors W lC a ect or appear to a ect beneficial uses of San Francisco
Bay; to develop a monitoring program for the Bay; to appoint an advisory
committee; and to submit a report to the Legislature. Would require the San
Francisco Regional Board to impose fees on NPDES dischargers to pay for the
monitoring program.

S ndards: State and Fede s -Would require
t out project" water qua rds for San
Francisco Bay-Delta Estuary; if the State Board determines that higher water
quality standards are necessary, would require upstream depleters to assume
responsibility for maintenance of difference in levels and would require the State
Board to determine each depleter's responsibility.

SB 614 (Doolittle) Water flows: San Fra"ci~co Bay-Delta Estuary -Would prohibit
the State Board from placing new terms or conditionson-eiisting water rights that
would require Delta flows greater than those in effect on January 1, 1989; would
sunset in November 1990 if SB 1721 (Ayala) fails passage by the voters.
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* 5B 1712 A ala Auburn dam water quality protection bonds -Would enact a $1.2
1 10n genera 0 19at10n ond ac~; to be ratified by the voters for construction

of a multipurpose dam on the American River at Auburn. Would require first use of
water stored by the dam to be to satisfy State Board requirements for San
Francisco Bay-Delta Estuary; second use would be for water nee~s of the area
immediately surrounding the dam; third use would be for export.

SCR 55 Boatwri ht Delta wa.ter Quality -Urges the State Board and the DHS to
stu Y t e qua lty 0 rln lng water frOm the Delta, with emphasis on
trihalomethane precursors colntributed by agricultural drainage and salt intrusion;
would request submission of a report to the Legislature by June 30, 1990.

SJR 26 McCor uodale Bureau of Reclamation sale of water -Would request the
Bureau 0 Rec amatlon to a t new sales of water from the Central Valley Project
and to complete, by January 1, 1993, studies on the need for water to mitigate
adverse impacts of the Central Valley Project on fisheries.
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Enacted

AS 6 Wastewater fac'ilities loan: San Jaci Statutes of
1989 s repayment 0 'Interest an postpone Clpa
paym 0 00,000 loan from the State Board to San Jacinto Mountain Area
Water Study Agency. Previousl), a Bradley bill; incorporates AB 917 (Kelley), see
below.

Vetoed

wastewater treat -Would
ratlon to Clty an forts to

meet their fair share of regional housing needs when ranking wastewater treatment
projects for funding.

In vetoing this bill, the Govel"nor expressed his position that the apparent
failure of local governments to meet housing needs is not a good policy reason for
changing wastewater funding programs in ways that might interfere with the
purposes of the programs. Further, the Governor observed that the bill would
inappropriately require the State Board to become expert in housing issues; that
the bill does not contain a definition of "substantial progress;" and that the
basic data to determine "substantial progress" is not available.

I.
Two-Year Bill

AB 917 Kelle Wastewater facilities loan: San Jacinto -Would forgive repayment
0 lnterest an postpone eglnlning of principal payments on a $500,000 loan from
the State Board to San Jacinto Mountain Area Water Study Agency. However, these
provisions were amended into AB 632 (see above).

AS 1312 Filante Wastewater reclamation: State bonds -Would place the 1990
Rec amatlon Bon Law on t e Julne 1990 ballot asking for voter approval of $200
million in general obligation bonds to finance water reclamation construction
projects. The money generated from this bond would be used to continue operating
the State Board's existing water reclamation loan program.

iudge disposal -Would authorize use of State lands
ated materials.

58 961 ornia Enter' .-Would
create a EnterprlS h power to
issue revenue bonds and to finance projects, including sewer and wastewater
treatment projects.





SEWAGE TREATMENT (continued) Page 9

*SB 1054 (Bergeson) Water 1 ollution control: revenue bonds -State Board bill.
Would authorize the State Boar to lssue 2 0 ml lon annually in revenue bonds
from 1990 through 1999 to finance construction of publicly owned treatment works,
to finance projects to control nonpo;nt sources of pollution, and to finance
projects for estuary enhanoement.

SB nal planning -Would require the State Board to give
pre es which have participated in subregional planning when
selecting wastewater treatment projects for funding.
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I'Enacted

AS 939 Sher Waste Mana ement Board rear anization Cha ter 1095 Statutes of
1989 -Comp ete y reorgan1zes t e regu at10n 0 so 1 waste 1n Ca 1 orn1a y
creating a new State agency, the California Integrated Waste Management and
Recycling Board (CIWMRB). The CIWMRB has substantially greater and more complex
authority than the former Waste Management Board. The statutes have been
rewritten to place a greater emphasis on the recycling and conservation of solid
wastes in an attempt to move away from the disposal of solid wastes into
landfills. AB 939 establishes various State and local waste recycling and
conservation programs. Also, local agencies are required to develop several
planning documents for the long-term handling of solid wastes in their respective
counties. In terms of the State Board's role, our current authority to regulate
landfills and protect water quality remains unchanged. The CIWMRB is prohibited
from taking any action that would duplicate, or conflict with, the State and
Regional Boards' authority to protect water quality.

* -Exempts
1an production
or wood product manufacturing operations from the requirements and benefits of the
Solid Waste Disposal Site Hazard Reduction Act (Chapter 1319, Statutes of 1987).
Specifically, this includes exemptions from the Waste Management Board closure
process, fee collection requirements, and from eligibility under the loan and
grant program. This bill does not exempt wood waste landfills from preparing a
closure plan under the State Board's Waste Discharge to Land regulations
':Sabchapter 15). This law b~!came effective June 29, 1989. .,
AD 1092 Tanner San Gabriel Valle landfills Cha ter 736 Statutes of 1989
Revlses the an 1 varlance process create y Chapter 1476, Statutes 0 1988
(AB 3804). Specifically, AB 1092 prohibits a Regional Board from issuing waste
discharge requirements to a new landfill or lateral expansion of an existing
landfill built over a former sand or gravel pit and located within the boundaries
of the Main San Gabriel Groundwater Basin. This prohibition applies even if the
Regional Board determined thiit the landfill would not pollute water resources
consistent with the variance process created by Chapter 1476.

AB 1413 .{!.annerLl.'!iningwdste requlation (Chapter 642. Statutes of 1989) -Exempts
inliil"ngwdsfi5--rroin -mostlJf the hazardous waste regulatory laws administered by the
DHS if Sij,;n wastes test as baing nonhazardous. The bill does ~ exempt mining
w.:istes from regulation under the Toxic Pits Cleanup Act. However, the DHS retains
authority over specified categories of mining wastes (i.e., public safety,
employee protections and hazardous substances). The State Board is directed to
adopt a statewide policy for water quality monitoring; establish standards for
water quality monitoring; and adopt regulations for incorporating these standards
into waste discharge requirements for mining waste facilities. Finally, the State
Board is required, by Januar:y 1, 1991, to investigate current analytical
procedures for testing mining wastes for acid-forming potential.

AB 1427 (WriQht) landfill owners (Chapter 527. Statutes of 1989) -Extends some of
, Statutes' of

1987 to the owner of the facility. Under previous law, the operator was given.
sole responsibility for preparing the plan. Specifically, this bill extends the
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requirement for demonstrating financial responsibility for landfill closure to
include the owner. The changes made in AB 1427 do not directly impact the State
or Regional Board's author'ity to require closure and post-closure plans under the
Porter-Cologne Water Quali1:y Control Act (Porter-Cologne Act).

AD 1843 osal facilities Statutes of 1989
Creates mlttlng program ste Management Board for
waste tire facilities. This program applies to facilities that stockpile over 500
tires per year. AB 1843 also creates a statewide tire recycling program.

Vetoed

AS 1530 Katz Landfill rel~ulatio~ -Would have required the State Board to adopt
regu atlons y Ju y 1, 199:l, requlring any new solid waste landfill, lateral
expansion or reconstruction of an existing landfill to install a clay or synthetic
liner, leachate collection and removal system, and a groundwater monitoring
system. After July I, 199:L, the Regional Boards would have been prohibited from
issuing waste discharge re(~uirements (WDRs) to a landfill unless it is in
compliance with the regulations adopted under AB 1530. Also, would have
prohibited the Regional Boards from issuing WDRs to a new landfill or lateral
expansion unless the applit:ant demonstrates, and the Regional Board determines,
that the landfill poses no threat of pollution to a well used primarily for
drinking water, groundwater recharge area, or reservoir used for drinking water.
The requirements of AB 1530 would not have applied to landfills that only contain
inert wastes, nonhazardous wood wastes, agricultural crop wastes, or wastes from
mining operations.

In vetoing AB 1530, the Governor pointed out that he had recently signed a package
of bills that designated the Waste Management Board (WMB) as lead agency for the
collection and disposal of solid wastes. The Governor was concerned that AB 1530,
by assigning the State Board as lead agency, was not compatible with his package
of bills. The Governor indicated that he would "sign legislation that designates
the WMB as lead agency to act in concert with the State Board".

Two-Year Bill

e Manal;Jement Board -Would repeal the WMB and create a new
or over~)eeT n9 the d i sposa 1 of so 1 i d wastes in the State.

SB 937 Vuich Waste mana j~ment eo~icy -Would make findings and declarations
a out a statewl e po lCY or an lntegrated waste management system. This bill was
originally intended to be 1the vehicle for reorganizing the WMB.
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Enacted

AB 1037 Allen Su erfund s;te referral Cha ter 871 Statutes of 1989 -Allows
teState or Reglona Boar s, 'Wlt Jurls lctlon over a alar ous waste cleanup
site under the Porter-Cologne Act, to refer a site over to the DHS for inclusion
on the Superfund priority ranking list. AB 1037 codifies an administrative
process used by the Regional Boards for referring sites to the DHS. The DHS could
expend Superfund monies on the referred site, without first issuing an enforcement
order, if all of the following occur: 1) an enforcement order has been issued by
the State or Regional Board; 2) a final finding has been made that the site is in
noncompliance with the order and, 3) the potentially responsible party has been
informed of the referral. AB 1037 also creates a process for the DHS to notify
Regional Boards if they are unable to begin cleanup work at a referred Superfund
site. This allows the Regional Boards to d~termine if any other actions can be
taken against the discharger.

* AB 1847 -Makes
changes to ral
Resources Conservation and Rec:overy Act (RCRA). The changes in AB 1847 were
necessary to allow the DHS to apply for RCRA primacy from EPA. AB 1847 clarifies
that the exemptions given to ~iurface impoundment owners under the Toxic Pits
Cleanup Act must be consisten1: with the Federal land ban provisions of RCRA. This
law became effective October ~~, 1989.

Vetoed

'"

(,
NOiJe

Two-Year Bill

* AB 262 Tanner Hazardous Wilste loan program -Would transfer $5 million from
t e Ca 1 ornla Super un progl;;-am-to~fund a loan program for small businesses to
pay for cleanup costs at Supelrfund sites. The loans would only be available to
those businesses that enter il1to an enforceable agreement with the DHS. The loan
could be used to pay for remetjial action plans, site investigations,
characterization reports, or iactual site cleanup. The Department of Commerce
would be responsible for administering the loan program.

AD 563 osal -Would require the Department of Food and
Agrlcu program for the collection and disposal of banned
or unregistered agricultural hazardous wastes. The program would be funded by a
fee on the disposal of such wastes and would be implemented by the counties.

AB 937 Costa Class I facility compliance -Would declare that the costs incurred
by Fresno County County re atedtoimplementation of the State Board's Waste
Discharge to Land regulations (Subchapter IS) are fully reimbursable by the
Commission on State Mandates. The bill would also transfer $1 million from the
DHS' Hazardous Waste Control Account to the County to cover the costs of complying
with Subchapter 15. This bill is attenlot to obtain money for the County for the
work done at Blue Hills Class I Disposai Facility to comply with State water
quality ldws.
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AD 1728 Katz Hazardous waste data base -AB 1728 would implement the
recommendations conta1ne 1n a report to the Legislature prepared by the
Environmental Affairs Agency in September 1986. Specifically, this bill would
require the Agency, in cooperation with State and local agencies, to conduct the
following tasks: identify all Federal, State, and local hazardous material data
bases; establish systems and procedures for collecting and storing hazardous
material data; explore options for consolidating and streamlining reporting
requirements; maintain a data base of general information for use by the public
and government agencies; develop a standard system for classifying hazardous
materials; and prepare a report to the Legislature by July 1, 1991. This bill
would require government agencies, including the State Board, to make hazardous
waste data available to the Agency upon request.

AB 2229 (Polanco) Hazardous; waste cleanu : redevelo ment a encies -Would allow
redevelopment agencies to t:a e any actlons necessary or re eve o'pment to cleanup
the hazardous waste site or' to prevent any discharge from affecting a project area
including entering into a c:ooperative agreement with a Regional Board or the DHS.
If a Regional Board discovers pollution on or near a redevelopment area, they
would be required to notify the redevelopment agency. The redevelopment agency
would then assume responsibility for enforcing any waste discharge requirements
and cleanup at the site. AB 2229 would also provide immunity for redevelopment
agencies conducting cleanup from third-party liability, resulting from a hazardous
waste release or any actions taken to cleanup the site. This immunity would also
extend to individuals who purchase the property and to persons who finance the
cost of cleanup.

S8415 Torres Water ualit enforcement -Would make technical modifications to
t e crlmlna pena ty provlslons 0 t e Porter-Cologne Act relating to felony
offenses. Would revise some of the criminal penalties associated with
imprisonment by specifying the length of imprisonment in a county jail versus the
State prison (up to one year in county jailor three years in State prison). The
monetary penalties imposed for criminal violations would not be changed by SB 415,

S8 517 Hart Class I dis osal facilities -This bill would require the DHS to
pro 1 lt a C ass I lsposal facility from operating, if the Regional Board
determines that hazardous ~'/astes have migrated, or threaten to migrate, outside
the facility boundaries, until the discharger conducts a cleanup operation to
remove the threat. The DH~; would determine, after cleanup operations are
complete, if the facility ~'/ould be allowed to reopen for business. If the DHS
determines that the faciliity should not continue to operate, then all hazardous
waste activity at the facility would cease and the discharger would be required to
proceed with closure of thl~ facility.



UNDERGROUND TANKS Page 14

l'
r
t,

Enacted

~ AB 15 es of 1989 -Appropriate

$258,000 San Franclsco Regional
Board to continue underground tank cleanup activities in Santa Clara Valley. This
bill also provides for other water quality appropriations (Refer to Water Quality
section for further information). This law became effective October 1, 1989.

J\B 2031 Nolan Local a encies (Chapter 432.. Statutes of 1989) -Extends the
ead lne rom January 1, 1986 to Ju'y 1, 1990, for cities to assume responsibility

f~r implementing the underground tank law for counties. This change allows any
Clty to request program implementation authority from a county after
January 1, 1990. Those cities planning to take part in the program would be
required to notify the county of their intentions by July 1. 1990. The county has
j~ntil July 1, 1991 to transfer responsibility for the enforcement program to the
city. ,I.

f~ 58 299 (Keene) Underaround Tank Cleanu Fund Cha ter 1442 Statutes of 1989)
Establishes two-separate programs to asslst owners 0 un ergroun storage ~
containing petroleum to pay for the costs of cleanup and equipment replacement.
Specifically, SB 299 creates a cleanup fund to provide coverage to tank O\'l'ners of
up to $1 million dollars for each occurrence and at least $2 million dollars
annual aggregate coverage (multiple tanks) for each facility. The owner is
responsible for a $50,000 deductible. The program is funded by a $200 per-tank
annual fee which is expected to generate up to $20 million annually. Eligible
tank owners are eligible for grants from the program for reimbursement of their
cleanup costs. Only those ownlers who had tanks which were in compliance with
State and Federal laws are eligible to receive payments from the insurance
program. City and county agencies can participate in the program, but not State
or Federal agencies. The cleanup fund also will fund the pilot program for the
lccal agency oversight of tank cleanups, an abandoned tank cleanup program, and an
emergency cleanup program. This law became effective October 2, 1989.

* 58 475 statutes 0 -

Approprla e Account a ered by the
DHS to the State Board. This funding will be used to fund the underground tank
pilot program for the local agency oversight of cleanups. Also creates a
regulatory program for coastal waters (Refer to Oceans and Bays section for
further information). This lclw became I;,ffective on August 3,1989.

..:naerground tank law to conform to changes in Federal law and regulations relating
to underground storage tanks. The issues addressed in AB 1030 include: financial
responsibility; exempt local agencies; lead agency status; exempt tanks;
retrofitting existing tanks; cDrrective action requirements; enforcement
authority; operating requirements; surcharge revenues; and revising existing
regulations.
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Vetoed

None

Two-Year Bills

* AD 975 (LaFollette) Under round tank insurance ro ram -Would create a fund
for providing insurance to owners 0 petro eum tan s agalnst the expenses of
cleanup and third-party liability. The State Board, along with other State
agencies, would sit on the Board of Directors and be responsible for administering
the insurance program. The program would be funded by a combination of fees and
premiums and would be operated on an actuarially sound basis. AB 975 would also
create a loan program to assist petroleum tank owners with the costs of repairing,
upgrading, or replacing of tanks to meet State and Federal requirements. This.
program would be limited to small businesses demonstrating financial hardship and
would be administered by the State Board. The State Board would be required by
January I, 1993 to prepare a long-term study for the Legislature on the insurance
and loan programs~

AD Financial r Would require tank owners to show
eVl responslbi r the costs of cleanup and third-
party liability costs caused by a leaking underground tank. The level of
financial responsibility required under AB 1244 would be consistent with Federal
regu1ations.

business 1 -Would establish a small business
State Boar or the costs of underground tank

cleanups. The program would give the highest priority for loan funds to those
sites polluting drinking wa,ter supplies.

* AD 2291 Chandler State mandated costs -Would deem a local agency to have met
teState Contro er's au ,{ requirements for appropriate expenditure of State
funds for implementing the underground tank program, if the local agency
demonstrates that it spent more money implementing the underground tank program
than it received from the S;tate or from local fees authorized by the underground
tank law.
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Enacted

AB Domestic w Statutes of 1989 -Expands the
ro DHS 1n regu 1es; requ1res DHS to publish a
list of maximum contaminant levE!ls; requires the DHS to inspect each public water
supply system annually; continues State and Regional Boards' well investigation
program.

AB 456 r: waste di~)char utes of 1989
State B reates a new spe ees;
appropriates money from that Fund to the State Board; and allows the State Board
to adjust discharge permit fees.

AB 1340 cts: waste wa
Statutes or intentlona s
wastewater con ro or er rom, 0 25,000 per day; authorizes a penalty of
up to $10,000 per day for violations, without regard to intent; authorizes
mllnicipal utility districts to impose administrative civil liabilities.

tes of 1989 -Appropriate
eState B<;>ard for funding

a $75,000 grant to the San Diego Bay Interagency Panel for water quality problems
in San Diego Bay; and another $75,000 grant to the City of San Francisco for waterquality and water level problems at lake Merced. This bill also provides an .

underground tank appropriation (Refer to Underground Tank section for further
information.). This law became effective October 1, 1989.

~AD 1624 (Harvey) Excavations and wells Cha ter 1020 Statutes of 1989 -Requires
property-owners-to destroy perm,anent y 1nact1ve we s, 1n accor ance w1th local
ordinances, and to securely cover temporarily' inactive wells; does not limit the
power of local governments to regulate wells.

* AD 2218 Fer uson Hi hwa ro.ects: "fast trackU Cha ter 109 Statutes of
~989 -Aut or1zes a trans to es1gnate certa1n types 0 19 way proJects as
I, ast track" projects; having made that designation, Caltrans must notify all

rel~vant permitting agencies and include appropriate CEQA documentation with the
not1ce. Agencies could object to the designation within 45 days, with objections
heard by a special, ad hoc pane~l. Caltrans will still have to apply for all
necessary permits. Agencies will have 120 days to act on the permit; failing
action, the permit will be deemed approved. If the agency denies the permit,
Caltrans could appeal to an ad hoc panel. Agencies are authorized to attach
conditions to their permits, but only to address issued raised in their EIR
corrments or to the ad hoc panel. This bill will become effective if SCA 1
(Garamendi), which would modify the Gann limitation for transportation funding, is
approved by the voters in June 1990. This law was enacted on July 10, 1989 and
sunsets on January 1, 1997.

5B 201 (McCorquodale) Timber hit atutes of
Allows the State Board, Regiona lnspect t e
of a proposed or active timber harvesting operation, if accompanied by a Califor-Department of Forestry (COr) ,oepresentarive. The owner will receive 24-hour :

advance notification and inspections could only occur during business hours.
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S control: ci of
1 amounts to er
t liability authority; authorizes sma er lnes only if
the Regional Board explicitly states why the fine should be smaller; adds degree
of toxicity to the list of -factors to be considered in determining the amount of
fine; requires an annual report to the Legislature on administrative civil
liabilities imposed in the preceding year.

SB 1 Statutes of
1989 orage tan s for
comp State Board to
collect a storage report and a fee from tank owners to support the program; places
regulation and inspection of oil tanks on producing oil fields with the Division
of Oil and Gas.

58 1 ter
1084
Acco
Abatement Account. This bill expands the scope of activities which the DFG
couldfund from their Account and makes certain expenditures permissive rather than
mandatory.

58 1566 Keene Nonindustrial timber mana ement lans Cha ter 1290 Statutes of
1989 -A ows a nonlndustrla tlm er an owner to 1 e a nonln ustrla tlm er
management plan (NTMP) with the CDF in lieu of a timber harvesting plan (THP).
The Director of CDF has 30 cjays to review and approve the NTMP. The bill requires
a nonindustrial tree farmer to file a notice in 'any year when there are plans to
harvest timber covered by the NTMP. Both the DFG and the appropriate Regional
Boards will receive copies of the NTMP for review. The bill requires amendments
to the NTMP to be approved I)y the Director of CDF. 58 1566 also requires the
Board of Forestry (BOF) to ildopt any rules and regulations necessary to implement
the new program. However, ilny timber operations conducted under a NTMP are exempt
from any future changes to the rules and regulations.

~1568 (Keene) Timber harvest lan a eals Cha ter 400 Statutes of 1989
Authorizes the State Board or t e Dlrector 0 t e DFG to 1 e an appea wlth the
BOF within 10 days of approval of a timber harvesting plan (THP) by the Director
of DOF. This appeal can only be filed if the agency attended the onsite THP
inspection with DOF and participated in the multi-disciplinary review of the THP.
Any timber harvesting authorized by the THP would be prohibited until the appeal
had been settled. The BOF is required to hold a public hearing on the appeal, and
either approve or deny the THP.
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Vetoed

None

Two-Year Bills

AB 417 Connell Pesticide re ulation -Would rewrite a number of statutes
concernlng t e regu atlon 0 pestlcl es. The OFA would retain authority to
regulate pesticides, but that authority would be exercised in compliance with
other agency regulations. The State Board would be responsible for the
distribution and registration of pesticides to the extent that such pesticides
would impair water quality.

AB 827 Bader Industrial waste: entry into sewer systems -Would increase the
maXlmum C1Vl pena ty or V1O tition of local agency pretreatment requirements from
$6,000 per day to $10,000 per jjay; would remove the requirement that the violation
be intentional or negligent.

AS 1234 es -Would require the State
Board to rom public agency wastewater
dischargers for violation of the Porter-Cologne Act exclusively on mitigating
damage caused by the discharger and on construction of facilities:

AD 1375 Costa Water ualit bond law -Would place a $200 million water quality
all water conservatlon on aw e ore the voters. The State Board would use $100
million for issuing loans to 10cal agencies for constructing groundwater treatment
fdcilities and th~ DWR would use $iOO mill ion for awarding loans to local agencies
for building water conservation and groundwater recharge projects. Specifically,
local agencies could obtain loans to finance feasibility studies and actual
construction projects. The loan could cover up to 100 percent of the total
project cost ($10 million single project loan limit). Eligible projects could
include devices or systems used to treat groundwater to provide a potable source
of water, or to remedy groundwater pollution problems caused by nonpoint sources,
including well head treatment.

* AB 1598 Peace International border cleanup -Would enact a $150 million
Genera 0 19atlon on aw or wast-ewa-te-fand toxics cleanup on the international
border; would appropriate $5 million from the General Fund to the State Board for
start-up costs of facilities and for emergency cleanup in Imperial County.

I\B 1709 tam bell Cleanu and Abatement Account -Would authorize the State Board
to spend money 1n t e C eanup and Abatement Account (Account) for rehabilitation
of creeks and watersheds; would require the State Board to approve applications
for money from the Account so that a significant portion of the money collected
from a region would be returned to that region.

AB 2395 -Would create an interagency task force to
coordlna research on global warming; would include a
representative from the State Board on t;le task force.
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AB 2496 Harve Wetlands -Would define "wetlands" for all State and local
government purposes; wou d authorize the Wildlife Conservation Board to acquire
land for wetlands mitigation banks; would declare State goals to be no overall net
loss of wetlands in the State and increasing the quantity and quality of wetland
through voluntary agreements between private property owners and government
agencies.

SB 344 McCor uodale Wetlands -Would declare the State's goal to be to increase.
t e total acreage 0 wet an s-within the Central Valley; would authorize the
Wildlife Conservation Board to purchase land to create wetlands mitigation banks;
would establish procedures for creation of privately owned wetlands, which could
be used as credit against wetland loss in an adjacent urban area.

S8 372 -Would require any
municlp d in a regional water
quality control plan to contain, prior to implementation, a fiscal impact
estimate, to include discussion of potential sources of funding.

tion -Would appropriate
or allocation to Colorado River

Basin Regional Board for a p ase II wor p an or New and Alamo Rivers, with the
workplan due January 1, 1991.

SB 1194 Marks Ports and harbors: oil tankers -Would require oil tankers
entering Ca 1 ornia bays orar ors to be escorted by tugboats; would create civil
monetary penalties for violations of this requirement, to be imposed judicially;
and would provide that one-half of the fines be deposited in the State Water
Pollution Cleanup and Abatement Account.

S8 1482 Keene Public resources: oil spills -Would expand the State's role in
preventing an respon 1ng to spillsofoiY-from oil tankers and other ships; would
formalize the role of the DFG as lead State agency for oil spill response; would
mandate reporting of spills and compliance with spill plans by the oil industry;
would expand the role of the State Lands Commission (Commission) regarding oil
spill prevention and response; would create the Oil Spill Prevention and Response
Fund; would require oil tanker operators and marine terminal operators to obtain
proof of financial responsibility; would establish the scope of the Commission
authority to include all of1:shore oil facilities.
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Enacted
f

AS Water conservation and water utes of
1989 he DWR to create a new progra Los
Ange es or proJects to preserve Mono Lake; directs the DWR to use money in the
Environmental Water Fund, created by AB 1442 (Baker), to finance these grants; and
makes money in the Fund available for agricultural drainage projects.

Environmen totes of 1989 -Amends
t nVlronmenta agencles to prepare and
distribute more detailed public notices regarding agency actions on development
projects; would require lead agencies to consult with cities and counties which
border the jurisdiction where the project is located.

AB Wild and sceni -Adds,.
su stlng water rlg son Rivers to
the State's Wild and Scenic Rivers system; prohibits State agencies from
cooperating with efforts that would encroach on the free flow of the McCloud
River.

AB 1442 Baker Water resources fundin Cha ter 716 Statutes of 1989 -Creates
the EnVlronmenta Water Fun Fun and ec ares t e Legls ature's intent to
appropriate a total of $65 million to the Fund from the State Water Project
(Project) revenues from 1990 t:hrough 1999; cancels the General Fund obligations of
about $182 million to the Project for fish and wildlife enhancement and recreation
l~ostS and cancels similar obligations of the Project to the Fund; and makes other
transfers and offsets between funds managed by the DWR.

AS 1 dwat(~r mana ement: Mono Statutes of
1989 ater management agency eastern
Mono oun y; pro 1 1 S export of groundwater from the agency's jurisdiction unless
the exporter receives a permi1: for the export from the agency; relegates exports
to junior priority to water u~;ers within the agency, regardless of when the export
began.

jtatutes
0 State
u 1s (no
more than 1 gallon per flush).

SO 488
Requlre pe
irrigation when five separate conditions are satisfied. One condition is that the
appropriate Regional Board approves the use of reclaimed water. The bill also
requires Caltrans to conduct a demonstration project on the use of reclaimed water
for freeway irrigation.

5B 8 Valley: gro1Jndwater char of
1989 ara'laney Water Dlstrlct
surc r extraction charges in times of drought or water
shortage; exempts groundwater extraction in compliance with government-ordered
hazardous waste cleanup operations from the surcharge.
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SB 1 ater basin of
1989 ater Manage
to e Yln e oney ake Valley Groun wa er aSln;
authorizes the District to carry out technical studies of the groundwater basin,
to register wells within its boundaries, to store water in reservoirs, to recharge
the groundwater basin, to restrict export of groundwater, to impose fees to
support its programs, and to take enforcement actions; also authorizes the
District to enter into joint powers agreements, including agreements with the
State of Nevada and the County of Washoe.

Vetoed

None

Two-Year Bills

~B 1300 (Kelley) Water meters -Would require water purveyors to require
installation of water meters-on all new water service, beginning January 1, 1992;
would require the State Board to establish standards for water meters; would
require the user of water to pay meter installation costs; would authorize the
water purveyor to assess charges for those costs.

AB 1846 Costa Public trust .urisdiction -Would give the State Board exclusive
lnltia juris ictlon over ega actlons to modify water rights under the public
trust doctrine or the State Constitution's prohibition on waste and unreasonable
use of water; would limit the scope of judicial review of State Board actions.

AB 2264 eversion -Stat~ Board bill.
reverSlO ts for non-use is five years.

Would clarify that

SO 312 Ooatwri ht Water service: meters -Would require all water purveyors to
requlre lnsta atlon 0 water meters on all new water connections made after
January I, 1991; would require the State Board to set standards for water meters
and to certify meters for use in the State.

5B 835 Rosenthal Environ~ntal Quality -Would codify an existing regulatory
requlrement t at ea agencies underCEQA prepare a written explanation of the
overriding considerations that justify approval of a project with unmitigated
environmental impacts.

SB 1520 Presle Buildin s: water conservation -Would require, after
January 1, 1992; t at all new Ul dlngs use or dwelling in the State use low
flow water closets (no more than 1.6 gallons per flush) and that all other new
buildings use water closets using an average of 3.5 gallons per flush and urinals
using an average of 1 gallon per flush; would require the Energy Commission to .
establish specified maximum flow rates for lavatory faucets, showerheads, and slnk
faucets, to apply to plumbing fixtures manufactured after January 1, 1991.

SCA 24 Nielsen Water resourc~s development -Would require a two-thirds vote in
eac ouse 0 t e Legls atu,-e for passage-of measures to directly or indirectly
modify area-of-origin protection statutes. '.

SCA 28 Doolittle Water resources development -Would require a two-thirds vote
1n eac ouse 0 t e Leg1s ature forpassa~f measures to directly or indirectly
modify area-ot-origin protection statutes.


