3.1 Federal and State Agency Comments and
Responses

This section contains comment letters received from federal and state agencies and responses to
those comments.

Table 3-2. List of Comment Letters from Federal and State Agencies

Letter Agency Comment Letter Signatory
101 U.S. Bureau of Reclamation Michelle H. Denning, Regional Planning Officer, Mid-Pacific
Regional Office

99 California Department of Lisa Ross, Ph.D., Environmental Program Manager [
Pesticide Regulation

120 California Department of Tom Dumas, Chief, Office of Metropolitan Planning
Transportation
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3.1.1.1 Responses to Letter 101
101-1

The effects of the Long-term ILRP on surface water hydrology are addressed in the Draft PEIR,
Chapter 5, Environmental Impacts and Mitigation Measures, Section 5.9, Hydrology and Water
Quality, beginning on page 5.9-15. The State Water Board has been participating with the Central
Valley Water Board in the development of the ILRP and has reviewed the Draft PEIR.

101-2

See Master Response 7.

101-3

This comment will be considered in development of the Long-term ILRP.
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Central Valley Regional Water Quality Control Board Comments and Responses
3.1.2.1 Responses to Letter 99
99-1

The Central Valley Water Board intends to work closely with the California Department of Pesticide
Regulation (DPR) in addressing water quality problems associated with pesticide use. The Draft
PEIR, Appendix A (pages 79-80), describes some of the potential mechanisms for coordination of
the Long-term ILRP and DPR’s Groundwater Protection Program and highlights the need for
additional, DPR/ILRP coordinated groundwater monitoring for pesticides.

Where pesticides are found in groundwater, management practices required by DPR would be
considered a major component of any groundwater quality management plan. Likewise, all sources
of groundwater and pesticide information available for the area will be reviewed and utilized to the
extent possible (e.g., California Department of Water Resources [DWR], United States Geological
Survey [USGS], California Department of Health Services [DHS], Lawrence Livermore National
Laboratory, Groundwater Ambient Monitoring and Assessment (GAMA), county data, U.S.
Environmental Protection Agency [EPA], and water and irrigation districts). Where the practices are
effectively working to meet ILRP goals and objectives, additional practices would not be necessary.
However, should feedback monitoring and review determine that the practices are not effective, the
Board will work with DPR to determine how to most appropriately use the agencies’ respective
authorities to ensure implementation of additional practices.

The recommendations to notify and coordinate with DPR on review and approval of groundwater
quality management and monitoring plans involving pesticides will be considered in the
development of the Long-term ILRP.

99-2

See Comment Letter 96, Response 11.
99-3

See Master Response 17.

99-4

These suggestions will be considered in the development of the Long-term ILRP. Also see
Comment Letter 104, Response 58.

99-5

See Master Response 17.

99-6
See Comment Letter 9, Response 10.

With respect to the Burow et al. study, the region under investigation did not have shallow
groundwater and the domestic wells were completed in the regional aquifer which was the same
depth as the monitoring wells. The use of domestic wells for monitoring areas that have shallow
groundwater that is not tapped by the domestic wells would under report the impact.
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99-7
See Master Responses 7 and 17.

The cost estimates were developed for a programmatic analysis. See Comment Letter 50, Response 8
and Comment Letter 99, Responses 54 and 55.

99-8

The Central Valley Water Board has been working with DPR in development of the Long-term ILRP.
This cooperation will continue as the Board develops implementing mechanisms for the Proposed
Program. The detail provided in the documents referenced by the comment is not needed to support
the programmatic analysis contained in the PEIR. See Master Response 7.

99-9

Water quality objectives for protection of beneficial uses are established in Central Valley Water
Board Water Quality Control Plans (Basin Plans). The ILRP is required to implement Basin Plan
requirements—as described in the Draft PEIR, Appendix A, pages 56-57.

Costs have been estimated at the programmatic level for each of the alternatives in the Draft ILRP
Economics Report and the Draft PEIR in Appendix A. Also see Comment Letter 99, Response 54.

99-10

See Comment Letter 99, Response 59.

99-11

See Comment Letter 99, Response 40 and Comment Letter 99, Response 1.

99-12

See Comment Letter 99, Response 38.

99-13

The Draft PEIR, Appendix A, Figure 22 (page 153) depicts the selection of implementation
mechanisms and tiering under Alternative 6.

Also see Comment Letter 10, Response 4.

99-14

The term managed wetlands is defined in the Draft PEIR on p. 5.7-8. The Long-term ILRP is intended
to regulate all lands irrigated to produce crops for commercial purposes that discharge waste to
surface or groundwater, including retail and wholesale nurseries that meet this definition.

99-15

Implementation of one of the proposed Long-term ILRP alternatives would likely result in changes
in agricultural irrigation practices, including those that involve switching from gravity to
pressurized irrigation systems. CEQA directs government agencies to disclose to the public adverse
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effects of their discretionary actions. As such, the Draft PEIR does not discuss in depth the relative
degree of likely beneficial impacts of the ILRP alternatives. Water quality benefits derived from the
management practices analyzed are discussed in the ECR and incorporated into this document by
reference. Also see Master Responses 7 and 8.

The Draft PEIR addresses ground disturbing activities associated with changes in irrigation
practices (see Table 5.5-8 on page 5.5-25; page 5.8-50, Impact FISH-2; and the general discussion of
construction impacts on page 5.7-46, Impact BIO-3).

99-16

The impact analysis specifically discusses the impacts to groundwater from use of tailwater
recovery systems (see Draft PEIR, Section 5.9, Hydrology and Water Quality, page 5.9-15).

99-17

See Master Response 17.

99-18

Irrigated lands operators are expected to address all operational practices that result in the
discharge of waste to surface or groundwater. The range of management practices analyzed in the
Draft PEIR are adequate under CEQA to allow the Central Valley Water Board to consider the likely
costs and adverse environmental impacts of the Long-term ILRP alternatives. However, the range of
practices are not intended to be comprehensive or represent all the actions growers must take to
adequately control discharge of waste to waters of the state.

The general description of wellhead protection (Draft PEIR, page 5-2) referring to welded metal
plates was used primarily for estimating costs; it is possible that other means of closing the wells
could be implemented. The DWR methods for wellhead closure would be expected to result in a
similar level of groundwater protection. Because this is a programmatic evaluation, the impact
analysis was not specific to the exact method of wellhead closure; the analysis assumes that any
closure method used would prevent the well from becoming a conduit for surface water to enter
subsurface aquifers. In addition, the impact analysis did not assume that all wellhead protection
would occur only on temporarily inactive wells. The Board assumes that a similar wellhead
protection effort could be made on dry wells if these wells were likely to act as conduits for
contaminated surface water to enter the groundwater.

99-19

The suggestions will be considered in the development of the Long-term ILRP.

99-20

The personal communication reference provided in the Draft ILRP Economics Report should be
Barry, Maurice rather than Maurice, Barry. This does not affect the analysis of the Draft PEIR.

99-21

See Master Responses 7 and 19, and Comment Letter 108, Response 13.
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99-22

See Comment Letter 123, Responses 55 and 65 and Comment Letter 100, Response 40.

99-23

See Master Response 17. Also see Comment Letter 99, Response 1.

99-24

See Master Response 7.

99-25

The comment is correct. Irrigation districts use diuron and other pesticides (e.g., for the control of
weeds along the banks of a canal). At this time, districts’ existing management practices, along with
correct use and application of pesticides, are considered adequate to ensure that these pesticides do
not end up in waterways. However, should district use of a pesticide (e.g., diuron) cause or
contribute to a water quality problem, the Central Valley Water Board would require the district to
implement practices to protect water quality. The Board will work with districts to determine
whether regulation of their discharge would occur under the Long-term ILRP or under a separate
program. Based on the work with five irrigation districts under the current ILRP, the Board does not
believe there would be any potential environmental impacts not already addressed in the Draft
PEIR; any additional costs for implementing proper pesticide application practices would be
minimal.

99-26
See Master Responses 17 and 7.

99-27

The comments suggestion regarding GWPAs will be considered in the development of the Long-term
ILRP. Also see Comment Letter 99, Responses 1, 5, and 40.

99-28
See Master Response 17.

99-29

See Master Response 17.

99-30

Information on the water quality objectives for diuron can be found in EPA’s November 2009
Drinking Water Standards and Health Advisories Table. This document is available online at:
<http://www.epa.gov/region9/water/drinking/files/DWSHATv09.pdf>.

The Draft PEIR, Appendix A has been modified to include this reference. See Chapter 4, Revisions to
the Draft Program Environmental Impact Report, page 4-33 in this Final PEIR.
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99-31

The statement referenced from page 48 of the Draft PEIR, Appendix A, describes one of the
pathways pesticides may reach groundwater, not the only pathway. On page 47, the report provides
that “Pesticides migrate to groundwater... primarily through run-in, or leaching.” Where run-in is
described on page 45: “Run-in transports surface water and its dissolved constituents directly to
groundwater through porous or fractured bedrock, sinkholes, or poorly constructed wells.” The
comment provides a description of an area where leaching may not be the primary pathway of
pesticide movement to groundwater. This information will be considered in development of
implementation mechanisms under the Long-term ILRP.

99-32

See Comment Letter 99, Response 6. The GAMA reference will be removed and replaced with a
National Water Quality Assessment (NAWQA) study (Gilliom, R.J.,, and Hamilton, P.A., 2006,
Pesticides in the Nation’s Streams and Ground Water 1992-2002 - A summary, USGS Fact Sheet
2006-3028). See Chapter 4, Revisions to the Draft Program Environmental Impact Report, pages 4-
14 and 4-30 in this Final PEIR.

99-33

See Master Response 5.

99-34

See Master Response 17.

99-35

The Central Valley Water Board recognizes that the certainty of funding is low compared to the
potential need for assistance. The impact associated with this disparity is discussed in Chapter 5,
Section 5.10, Agriculture Resources.

See Master Response 17.

99-36

See Comment Letter 9, Response 10.

99-37

Under Alternative 6, regional groundwater quality management plans would be required in areas
where groundwater is vulnerable to waste discharges associated with irrigated agriculture and in
areas with water quality problems (i.e., not meeting objectives, degradation) (Draft PEIR,
Appendix A, pages 150-151).

With respect to vulnerability zones (DPR and State Water Board), any operations within a
vulnerability zone would be required to participate in a third-party regional management plan (see
text box on page 151 of the Draft PEIR, Appendix A). Any wastes discharged from irrigated lands to
groundwater are of concern, not just pesticides.

Irrigated Lands Regulatory Program 3.1-33 March 2011
Final Program Environmental Impact Report ' ICF 05508.05



Section 3.1. Federal and State Agency
Central Valley Regional Water Quality Control Board Comments and Responses

Additional information on the areas in which groundwater quality plans will be required will be
provided during the continued development of the Long-term ILRP and its enforcing mechanisms.

99-38

The recommendation for individual monitoring where the “third-party entity fails to provide
necessary information” (Draft PEIR, Appendix A, page 141) is not linked to whether or not the third-
party is able to determine irrigated agricultural waste contributions. This statement is intended to
notify individuals and third-parties that the Central Valley Water Board will require individual
monitoring in cases where the third-party does not provide monitoring and reporting described in
ILRP implementation mechanisms. Board authorities in the California Water Code (Section 13267)
are applicable to the entity in control of the waste discharge. Therefore, in cases where a third-party
violates a monitoring condition, the entities responsible for the waste discharge (irrigated
agricultural operations) would be ultimately responsible for ensuring monitoring requirements are
met.

99-39

See Comment Letter 96, Response 11 and Comment Letter 99, Response 54.

99-40

Under Alternative 6, the implementation mechanism (general WDRs, or conditional waivers) and
priority level (Tier 1 or 2) will be established using existing data that provides information on the
following: pesticide impacts, Groundwater Protection Areas, 303(d) listed waterways, nitrate and
other nutrient impacts as well as salinity data, depth to groundwater, and soil type (see Priority
Factors, page 150, Draft PEIR, Appendix A). Also refer to the highlighted portion of page 151 of the
Draft PEIR, Appendix A which explains identification of DPR/State Water Board groundwater
vulnerability areas as priority factors.

As stated in the Draft PEIR, Appendix A, under Alternative 6, State Water Board vulnerability zones
and DPR Groundwater Protection Areas would be considered high priority (Tier 2) areas for
groundwater protection. Regional groundwater quality management plans would be required to
describe water quality management practices to be implemented. For use of 6800(a) pesticides,
described in this comment, management practices would already be required in Groundwater
Protection Areas. While these areas would not be classified as Tier 1 areas, additional practices for
6800(a) pesticides would likely not be necessary because of practices already in place under DPR’s
program. Also, monitoring would be coordinated among the programs. Therefore, ILRP Tier 2
monitoring for 6800(a) pesticides may not be necessary (e.g.,, DPR may already conduct
monitoring). Also see Comment Letter 99, Response 1.

99-41

Comment Letter 99, Response 1; Comment Letter 99, Response 40; and Comment Letter 99,
Response 54.
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99-42

The comments suggestion regarding Groundwater Protection Areas will be considered in the
development of the Long-term ILRP. Also see Comment Letter 99, Response 40, and Comment Letter
99, Response 1.

Under Alternative 6, third-party groups would be responsible for tracking management practices,
developing surveys, verifying information collected, and providing education and guidance on water
quality management practices to meet water quality standards. However, the Central Valley Water
Board would work with third-parties in approving any water quality management plans. Generally,
the Board would not require or disapprove management practices. California Water Code

Section 13360 prohibits the Board from specifying the manner of compliance with water quality
objectives. The Board would require changes in management in order to ensure water quality
objectives and other state policies are met.

99-43
See Comment Letter 99, Response 40.
See Comment Letter 99, Response 1.

These recommendations will be considered in the development of the Long-term ILRP.

99-44

See Comment Letter 5, Response 1 and Master Response 5. The BPTC standard is based on the
practice or treatment technology employed rather than a laboratory detection limit. For pesticides
associated with DPR’s Groundwater Protection Program, the Central Valley Water Board would
work with DPR to identify BPTC for any currently registered pesticides detected in groundwater.

99-45

See Comment Letter 99, Response 1.

99-46

The support for utilizing accessible existing groundwater quality data in the ILRP will be considered
in the development of the Long-term ILRP.

99-47

Yes, under Alternative 6, monitoring conducted by other programs would be utilized as appropriate
(Draft PEIR, Appendix A, pages 156-157).

99-48

See Comment Letter 99, Response 1.

99-49

See Comment Letter 99, Response 1 and Comment Letter 44, Response 2.
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Requiring the GQMP to assess performance would be useful; however, this analysis did not consider
that specific action.

See Master Response 13. This suggestion will be considered in the development of the Long-term
ILRP.

99-50

The Central Valley Water Board agrees that agricultural commissioner participation in this process
is a benefit. The Board appreciates all efforts by county commissioners to discuss best practices for
protecting water quality with their local growers, including opportunities presented during the
pesticide use permitting process.

99-51

See Master Response 7. Also, see Comment Letter 50, Response 8 and Comment Letter 99,
Responses 54 and 55.

Tracking of management practice implementation would not track individual constituents.
Constituents, including pesticides, would be monitored through the water quality sampling
program.

This is a programmatic document. Actual implementation should require a description of the data
collection, verification and reporting is done.

Tracking is for practices not constituents. Constituents would be followed with water quality
sampling.

99-52

To the extent possible, groundwater monitoring will utilize existing wells. If appropriate wells do
not exist in an area or region, installation of a monitoring well(s) will be considered. See Comment
Letter 99, Response 36.

The Central Valley Water Board recognizes that a variety of factors affect the time necessary to
produce measurable effects to groundwater quality (depth to first encountered groundwater,
lithology of the vadose zone and aquifer; travel times within the vadose zone and hydraulic
conductivity in the aquifer; the groundwater gradient; pumping activities; and constituent of
concern degradation, attenuation, nitrification/denitrification to name a few). It is for this reason
that staff included targeted, site-specific studies to evaluate the effects of changes to management
practices (Alternative 6, Draft PEIR, Appendix A, page 158). Such targeted studies will be conducted
in areas most likely to have relatively rapid aquifer response times (shallow groundwater, granular
soils, high groundwater gradients or rapid extraction rates). Based on the effectiveness of a
management practice that is subject to this targeted review, a recommendation may be made to
implement the management practice in other areas that have similar water quality issues.

See Comment Letter 96, Response 40.

99-53

See Master Response 12 and Comment Letter 1, Response 15.
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99-54

The support for coordination of monitoring requirements will be considered in the development of
the Long-term ILRP.

Programmatic-level monitoring costs have been estimated for each of the alternatives using
information from the current ILRP, Kings River Coalition, DPR, USGS, and groundwater vulnerability
models (DPR/State Water Board). The methods for estimating groundwater monitoring and
management costs for ILRP alternatives are described in Chapter 2 of the Draft ILRP Economics
Report. These costs have been considered at a programmatic level, without detail for any specific
area/region or constituent of concern. However, to the extent that DPR or other programs have
developed monitoring or required management practices for an existing water quality concern,
Alternative 6 is intended to coordinate with these programs. This coordination would work to
reduce the costs associated with the ILRP management and monitoring because the costs have been
absorbed by other programs. Consequently, the Economics Report may actually overestimate costs
for instances where there would be coordination among programs.

99-55

In response to the comment that the term “constituents of concern” is not well defined in the Draft
PEIR or Draft ILRP Economics Report, the PEIR has been modified to include the following definition
for constituent of concern: “Waste constituent discharged from irrigated agricultural operations
with the potential to degrade surface or groundwater quality or contribute or cause exceedances of
water quality objectives.” See Chapter 4, Revisions to the Draft Program Environmental Impact
Report, page 4-29 in this Final PEIR.

The methods for estimating groundwater monitoring costs for ILRP alternatives are described in
Chapter 2 of the Draft ILRP Economics Report. These costs have been considered at the
programmatic level, without detail for specific area/ region or constituent of concern. For example,
page 2-19 of the Draft ILRP Economics Report provides a cost estimate for monitoring basic
parameters (e.g., pH, EC, nitrates, E. coli) and up to 20 constituents of concern (organics, boron,
selenium). These costs, along with regional monitoring costs from Kings River Coalition, DPR, and
USGS were used to estimate the potential costs of groundwater monitoring. During the development
of the waivers/ WDRs to implement the ILRP, additional cost analyses may be conducted.

Where appropriate, DPR data as well as other groundwater monitoring data collected through a
variety of programs (Dairy General Order, GAMA, DWR, etc.) would be used to establish the existing
groundwater characteristics for an area (referred to as “baseline” in the comment). If such
information is unavailable or nonexistent, the data would need to be developed through the
implementation of a monitoring program. The form of the monitoring program will be determined
by the alternative chosen for implementing the Long-term ILRP. Under Alternative 6, groundwater
monitoring would be performed using a regional approach that employs existing wells to the extent
possible. Also see Comment Letter 9, Response 10.

99-56

It is envisioned the regional groundwater monitoring will be used to investigate water quality in
irrigated agricultural areas throughout the Central Valley. Some of these areas have existing water
quality data and some do not. In addition to providing initial data, the regional monitoring program
will provide information on trends in water quality over time. Nitrate would be one of the
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constituents monitored. Additional constituents to be monitored may include pesticides, total
dissolved solids, pH, total organic carbon, and any other constituent of concern identified for an
area.

Special studies monitoring would be utilized to evaluate management practice changes made to
address a water quality concern. Special studies monitoring would be conducted in areas with
shallow groundwater, granular soils, and high use of constituents of concern. These factors will
allow for a relatively rapid assessment of the effectiveness of the management practice under
evaluation. Regional or trend monitoring would likely be much slower in detecting such effects.
FREP will be approached for potential funding where appropriate.

99-57

Costs have been estimated at the programmatic level for each of the alternatives in the Draft ILRP
Economics Report and the Draft PEIR, Appendix A. Also see Comment Letter 99, Response 55.

99-58

This information will be considered in the development and implementation of the Long-term ILRP.

99-59

In accordance with the Antidegradation Policy, any reduction in water quality, of a “high quality
water,” would be considered degradation. See Comment Letter 45, Response 16.

The comment correctly indicates that the time schedule prioritization system describes that
degradation would be considered for groundwater, but does not specify for surface water.
Antidegradation requirements apply to both surface and groundwater. The suggestion that surface
water degradation be a factor in time schedule prioritization will be considered in development of
the Long-term ILRP.

99-60

See Comment Letter 1, Response 23. Area B would be considered low priority, or Tier 1, as
described in Figure 23 (page 161).
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3.1.3 Letter 120—California Department of Transportation,
Tom Dumas, Chief, Office of Metropolitan Planning
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3.1.3.1 Responses to Letter 120
120-1

The ILRP would have no effect on the California Department of Transportation (Caltrans) rights-of-
way. Implementation of the proposed Long-term IRLP would improve water quality and would not
result in adverse effects related to irrigation runoff that reaches Caltrans facilities.

120-2

This comment will be considered in development of the Long-term ILRP.

120-3

This comment will be considered in development of the Long-term ILRP.

120-4

This comment will be considered in development of the Long-term ILRP.
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