3.2

Regional and Local Agency Comments and

Responses

This section contains comment letters received from regional and local agencies and responses to
those comments.

Table 3-3. List of Comment Letters from Regional and Local Agencies

Letter Agency Comment Letter Signatory

80 Arvin-Edison Water Storage District Steve Collup, Engineer-Manager

91 Arvin-Edison Water Storage District Steve Collup, Engineer-Manager

3 Chowchilla Red Top Resource Conservation District ~ Tim Coelho, Director

98 City of Sacramento, Department of Utilities Sherill Huun, Supervising Engineer

41 Colusa Glenn Subwatershed Program Larry Domenighini, President

119 Colusa Glenn Subwatershed Program Larry Domenighini, President

37 County of El Dorado Board of Supervisors Norma Santiago, Chair

107 Dixon / Solano Resource Conservation District John S. Currey, District Manager

48 El Dorado County Water Agency James R. “Jack” Sweeney, Chairman, Board of

Directors

142 Fire Safe Council of Nevada County Joanne Drummond, Executive Director

1 Kern Delta Water District L. Mark Mulkay, General Manager

118 Kern Delta Water District L. Mark Mulkay, General Manager

143 Nevada County Consolidated Fire District Tim Fike, Fire Chief

129 Penn Valley Fire Protection District Gene Vander Plaats, Fire Chief

47 Plumas County Flood Control and Water Brian L. Morris, General Manager
Conservation District

10 Regional Council of Rural Counties Nick Konovaloff, Legislative Analyst

95 Sacramento County Farm Bureau Charlotte Mitchell, Executive Director

116 Sierra County Board of Supervisors Dave Goicoechea, Chairman of the Board

134 Stanislaus County Environmental Review Committee  Christine Almen, Senior Management Consultant

102 Sutter County Resource Conservation District James Cornelius, P.E., Water Resources Engineer

127 United Auburn Indian Community of the Auburn Greg Baker, Tribal Administrator
Rancheria

45 Westlands Water District Orvil D. McKinnis Jr., Watershed Coordinator

108 Wheeler Ridge-Maricopa Water Storage District Thomas Suggs, P.E., P.G., H.G., Staff Engineer
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3.2.1 Letter 80 and 91—Arvin-Edison Water Storage District,
Steve Collup, Engineer-Manager
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3.2.1.1 Responses to Letter 80

Note: Letter 91 is a duplicate of Letter 80.

80-1
See responses to Comment Letter 111.

The Central Valley Water Board acknowledges that, in some locations, the use of imported surface
water for agricultural irrigation may have beneficial effects on local groundwater quality, relative to
the use of local groundwater as an irrigation water source. However, a number of researchers,
including Thomas Harter (2007), report findings that indicate irrigated agriculture practices (such
as use of fertilizers and some pesticides) contribute to the contamination of the underlying
groundwater aquifer.

The Board appreciates the informative comment on the District’s surface water imports and how
good quality surface water benefits groundwater quality when used for irrigation purposes.

In many cases, the comment is accurate about how good quality water benefits groundwater quality.
However, in many cases, combined with other factors such as use of fertilizers and some pesticides,
this is not the case. For example, Thomas Harter analyzed the use of fertilizers on California farms in
2007 and estimated that on average more than 80 pounds nitrogen per acre per year

(Ibs N/acre/year) may leach into the groundwater beneath irrigated lands, usually as nitrate.
[Footnote 4: Harter, Thomas (2009) Agricultural Impacts on Groundwater Nitrate. Southwest
Hydrology, volume 8, number 4.] Harter concluded that "without attenuation, 80 lbs N/acre/year
would lead to groundwater NO3-N concentrations at the water table that are two to four times
higher than the maximum contaminant level (MCL)." There are many other studies that prove the
connection between irrigated agriculture and how it affects groundwater quality.
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3.2.2 Letter 3—Chowchilla Red Top Resource Conservation
District, Tim Coelho, Director
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Central Valley Regional Water Quality Control Board Comments and Responses
3.2.2.1 Responses to Letter 3
3-1

See Comment Letter 74, Response 1.
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3.2.3 Letter 98—City of Sacramento, Department of Utilities,
Sherill Huun, Supervising Engineer
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Central Valley Regional Water Quality Control Board Comments and Responses
3.23.1 Responses to Letter 98
98-1

Comment noted.

98-2

See Comment Letter 99, Response 56. This comment will be considered in development of the Long-
term ILRP.

98-3

Under Alternative 2, watershed-based monitoring would be reduced, but operators would be
required to track and monitor the effectiveness of practices implemented under the plan. The
comment’s support to include some amount of monitoring, as described in Alternatives 4, 5, and 6,
will be considered in the development of the Long-term ILRP.

98-4

The Draft PEIR, Appendix A evaluates whether each of the alternatives is consistent with the
program goals and objectives, California Water Code, NPS Policy, and Antidegradation requirements.
In this evaluation, Alternative 3 was not fully consistent with the NPS and Antidegradation policies,
mainly because the alternative does not specify water quality monitoring (Draft PEIR, Appendix A,
pages 107-116 and 165-168). The knowledge gained in this evaluation of alternatives has been
used to develop Alternative 6, which includes surface and groundwater monitoring.

98-5

Alternative 4’s tier system would be implemented at the individual field level; this approach would
not apply under Alternatives 2 and 5 as suggested in the comment. The Central Valley Water Board
would be responsible for enrollment and assessing tier placement for individual fields under
Alternative 4. These steps would occur as part of the application process for enrollment (see

Draft PEIR, Section 3.5.3, first bullet item under Regulatory Approvals, page3-21). Operations would
be required to submit an annual certified statement describing whether changes have been made
that would affect tier placement (see Draft PEIR, Section 3.5.3, last bullet item under Regulatory
Approvals, page 3-22). Reassignment of field tiering could occur during annual review of the
certifications. These details will be considered in the development of a Long-term ILRP.

98-6

The individual sampling design described in Alternative 4 is specific to irrigation discharges and
storm water events. The concern is that the sampling requirements under this alternative are too
specific and my lead to inadequate characterization of waste discharge. In the event that the
recommended alternative includes individual sampling, the comment’s recommended flexibility will
be considered in the development of any orders requiring such monitoring.

98-7

The Draft PEIR, Appendix A (page 31) will be modified to clarify that the Rice Pesticides Program
does not cover discharges of pesticides and other wastes associated with wild rice. The ILRP
provides coverage for waste discharges to state waters associated with wild rice. See Chapter 4,
Revisions to the Draft Program Environmental Impact Report pages 4-11-4-12 in this Final PEIR.
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3.2.4 Letter 41 and 119—Colusa Glenn Subwatershed
Program, Larry Domenighini, President
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3.24.1 Responses to Letter 41
Note: Letter 119 is a duplicate of Letter 41.
41-1

The support for implementation of an ILRP alternative that strongly protects drinking water will be
considered in development of the Long-term ILRP.

41-2

See Comment Letter 14, Response 1 and Comment Letter 40, Response 2.
41-3

See Master Response 17.

41-4

See Master Response 17.

41-5

See Master Response 17.

41-6

See Comment Letter 41, Response 6 and Comment Letter 1, Response 45.
41-7

See Master Response 18.

41-8

See Comment Letter 1, Response 4.

41-9

In situations where an individual operation is not (1) compliant with ILRP requirements or

(2) responsive to a third-party group, individual WDRs could be developed to facilitate compliance
and enforcement. The concept of developing individual WDRs to facilitate enforcement and
development of orders, as described in Alternative 6, will be considered in the development of the
Long-term ILRP.

41-10

The proposed coalition or third-party transparency requirements are intended to ensure that
irrigated agricultural operations are (1) fully aware of program requirements and (2) compliant
with program requirements. Transparency requirements are also intended to ensure that third-
parties provide information to the Central Valley Water Board regarding any non-compliant
operations. In evaluating whether the Central Valley Water Board should implement these or similar
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transparency requirements, it is helpful to know that there are coalitions (i.e., Sacramento Valley
Water Quality Coalition [SVWQC]) that are already meeting similar standards for transparency.

41-11

The Central Valley Water Board recognizes the comment’s support for the tiering system and will
consider this in development of the Long-term ILRP.

41-12

The support for regional water quality management plans will be considered in the development of
the Long-term ILRP.

41-13

See Comment Letter 97, Response 6 and Comment Letter 111, Response 21.

41-14

The priority systems described in Alternatives 2, 4, and 6 are intended to help reduce ILRP costs for
areas/operations that do not have water quality problems. In general, the priority systems allow
areas that have no water quality concerns to be considered low priority. Also, the priority systems
allow consideration of existing management practices. For example, under Alternative 2, areas
implementing approved watershed or area management objectives plans would be eligible for
reduced monitoring. In the example presented in the comment, the consideration of whether
funding was in place for implementation of practices would be a first step in the process of
developing and implementing a watershed or area management objectives plan. In order to qualify
for reduced monitoring, management plans must be developed, approved, and under
implementation. Generally, these conditions are also required under the priority systems of
Alternatives 4 (priority system is based on fertilizer and pesticide use) and 6 (priority factors
include the consideration of management practices in place).

41-15

See Master Responses 3 and 4.

41-16

See Master Response 15.

41-17

See Comment Letter 41, Response 2.

41-18

See Comment Letter 97, Response 6, Comment Letter 111, Response 21; Comment Letter 1,
Response 23; and Comment Letter 41, Response 14.
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41-19
See Comment Letter 10, Response 3; Comment Letter 111, Response 21; and Comment Letter 9,
Response 4.
41-20

See Comment Letter 50, Response 14 and Comment Letter 45, Response 20.

41-21

No response needed.

41-22

See Master Response 13.

41-23

The Central Valley Water Board agrees that the data verification requirement in Appendix D may
impose costs, with the actual amount dependent upon the method used to verify the information.
See Comment Letter 50, Response 8 regarding programmatic cost estimations.

The following response elements correspond to the numbering in the comment letter.

1. This requirement is not consistent with the goals and objectives of the Long-term ILRP to
“minimize waste discharge from irrigated agricultural lands that could degrade the quality of State
waters.” Where agriculture is a contributing source of a water quality concern, then the ILRP’s goals
and objectives would require action be taken to minimize their contribution. Just as other sources
would be required to minimize contributions (dairies, wastewater treatment plants, etc.). However,
where agriculture is not a contributing source, then additional practices should not be required.
Clarifying language to address this comment will be considered in development of the Long-term
ILRP.

2. Itis correct that all operations would not need to implement BPTC; only those that could cause
degradation of a high quality water. See Comment Letter 1, Response 32. It is expected that
operations would implement practices necessary to solve the water quality concern, and/or work to
minimize any degradation of a high quality water.

3. Field studies are described as one acceptable approach for evaluating the effectiveness of
management practices. This element does not describe a preferred approach.

4. The monitoring required under Alternatives 2-6 includes tracking management practice
implementation. Alternative 6 would also require that the third-party group develop a system to
verify information reported by operators (such as field visits). The Board is supportive of the
outside funding to assist in management practice tracking, but compliance actions would be
required even if outside funding is not available.

5. As the comment describes, there may be costs associated with this type of monitoring (e.g., first
encountered groundwater monitoring), especially where there are not existing wells in place. See
Comment Letter 50, Response 8. Regional monitoring results would be acceptable where the
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monitoring can provide information on whether the practices being implemented are working to
address the water quality concern.

6. The Central Valley Water Board intends to work with funding entities to support agriculture’s
efforts to improve water quality. However, availability of outside funding will not be a primary
factor in considering the reasonableness of schedules and milestones. See Comment Letter 111,
Response 34.

41-24

There are differing timelines proposed in the Draft PEIR, Appendix A for Alterative 6; timelines are
specific to the two tiers, as well as areas not yet classified in a tier. However, the Tier 1 timeline
mentioned by the comment (Draft PEIR, Appendix A page 152) is not a groundwater management
plan timeline; Tier 1 requirements do not include management plans. The 5-year proposed timeline
is for assessment monitoring (where insufficient information is available for prioritization) and for
submitting reports on monitoring and practices.

The 18-month time frame for third-party development of groundwater quality management plans
would be in place upon adoption of ILRP implementation mechanisms. Because the Central Valley
Water Board intends to develop implementation mechanisms within 12 months of EIR certification,
the timeline to develop groundwater quality management plans would occur within the 3-year
implementation timeframe for Alternative 6.

41-25

See Comment Letter 1, Response 48. The same rationale applies to public involvement in identifying
which areas fall under the different tiers.

41-26

See Comment Letter 126, Response 3.

41-27

See Comment Letter 1, Response 48.

41-28

See Master Response 13 and Comment Letter 111, Response 34.

41-29

Alternatives 3, 4, and 5 would have individual FWQMP requirements for all operations. Alternatives
1, 2, and 6 would have regional water quality management plans required in areas with water
quality concerns.

Alternative 6 would require individual FWQMPs only (Draft PEIR, Appendix A page 155) “if
objectives are not met, improvements in water quality do not occur within the approved time schedule
for implementation, or where irrigated agricultural operations are not implementing requirements in
SQMPs/GQMPs [regional plans].” Essentially, where regional plan objectives are not met, effective, or
being implemented, individual plans would be required.
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Also see Master Response 13 and Comment Letter 111, Response 34.

41-30

See Comment Letter 97, Response 25.

41-31

See Master Response 12, 18 and Comment Letter 9, Response 14.

41-32

See Master Response 17.

41-33

See Master Response 17.

41-34

See Master Response 17.

41-35

See Master Responses 7 and 17. Also see Comment Letter 99, Responses 54 and 55.

41-36

See Master Response 17.

41-37

See Master Response 17.

41-38

See Master Response 17.

41-39

See Master Response 17.

41-40

See Master Responses 12 and 17.

41-41

See Master Response 17.

41-42

See Comment Letter 50, Response 8.
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41-43

See Comment Letter 97, Response 38 and Master Response 17.

41-44

This comment will be considered in development of the Long-term ILRP.

41-45

See Master Response 17.

41-46

See Master Response 17.

41-47

See Master Response 17.
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3.2.5 Letter 37—County of El Dorado Board of Supervisors,
Norma Santiago, Chair
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3.25.1 Responses to Letter 37
37-1

See Comment Letter 100, Response 41 and Comment Letter 5, Response 1.

37-2

This suggestion will be considered in development of the Long-term ILRP.
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3.2.6 Letter 107—Dixon / Solano Resource Conservation
District, John S. Currey, District Manager
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3.2.6.1 Responses to Letter 107
107-1

See Comment Letter 41, Response 1.

107-2

Alternatives 2-6 require tracking of management practices implemented to comply with the ILRP. In
order to enroll in the ILRP, operations would be required to certify that practices implemented do
not involve impacts on a sensitive resource unless mitigation measures are implemented.
Operations implementing practices that impact sensitive resources would be required to report on
implementation of mitigation measures.

Operations choosing to implement management practices for compliance with the ILRP that would
impact a sensitive resource but do not implement mitigation measures would not be eligible for
enrollment in the ILRP. These operations would be required to work individually with the Central
Valley Water Board to obtain regulatory coverage for their waste discharge.

See Master Response 6.

107-3

The purpose of the ILRP is to regulate irrigated agricultural waste discharges to surface or
groundwater. However, the ILRP does not require that the amount of each participating
contribution to a water quality problem be determined. If a water quality problem (e.g., degradation
occurring, or not meeting objectives) exists, operations that potentially contribute to the problem
are required to minimize their waste discharge. If the selected ILRP alternative’s monitoring
program is regional in nature (i.e., individual field effects on receiving waters are not monitored), it
is not possible to determine whether and how much each operation is contributing to the problem—
water quality assessment and feedback mechanisms are based on the watershed-scale for multiple
sources. Therefore, the ILRP requires that operations that potentially contribute sources to the
problem implement management practices designed to minimize their contribution. Often times the
cost of conducting a source control study may be greater than the cost of implementing measures to
minimize waste contributions. Local third-party groups would need to weight this consideration in
determining whether to focus on source control or studies in program implementation. However,
where agriculture is not a source, the ILRP would not require implementation of practices. Also see
Comment Letter 100, Response 40. The overarching regional plan described is an optional plan that
could be developed and funded by participating entities within a watershed or area.

Agricultural operations that do not wish to participate in implementing practices under the ILRP
have the option to file a report of waste discharge and obtain individual waste discharge
requirements. These requirements would specify individual monitoring of effluent and/or receiving
waters designed to ensure that the operations waste discharge does not cause or contribute to an
exceedance of water quality objectives and that BPTC is implemented where there is degradation of
a high quality water.
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3.2.7 Letter 48—El Dorado County Water Agency, James R.
“Jack” Sweeney, Chairman, Board of Directors
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Central Valley Regional Water Quality Control Board Comments and Responses
3.2.7.1 Responses to Letter 48
48-1
See Master Response 12. Also see Comment Letter 44, Response 3 and Comment Letter 97,
Response 6.
48-2

See Comment Letter 5, Response 1.
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3.2.8 Letter 142—Fire Safe Council of Nevada County,
Joanne Drummond, Executive Director
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3.2.8.1 Responses to Letter 142
142-1

See Comment Letter 46, Response 3 and Master Response 7.
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3.2.9 Letter 1 and 118—Kern Delta Water District,
L. Mark Mulkay, General Manager
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3.2.9.1 Responses to Letter 1

Note: Letter 118 is a duplicate of Letter 1.

1-1

Comment noted.

1-2

See Master Responses 3,4 and 17.

1-3

See Master Responses 3 and 4.

1-4

See Master Response 12.

1-5
See Master Response 12.

The Central Valley Water Board recognizes that an irrigated agricultural operation may have waste
discharges that do not affect the quality of waters of the state. The Board does not assume that all
agricultural operations discharge to groundwater and the Board has not attempted to shift any
burdens of proof that are not already part of the California Water Code. For example, page 146 of the
Draft PEIR, Appendix A (Alternative 6) acknowledges that a “no regulatory program” option may be
available in limited, site-specific circumstances. The description of Alternative 6 also provides
options for complying with the California Water Code for irrigated agriculture operators that do
have waste discharges that could affect the quality of waters of the state (see Draft PEIR, Appendix A
pages 142-160).

1-6

See Comment Letter 1, Response 5. In Alternatives 4 and 6, vulnerability zones are used as one of
the tools to prioritize management and monitoring requirements. The zones are not used as a basis
to determine whether or not irrigated agriculture may discharge waste to groundwater.

It is generally accepted that there are insufficient resources to characterize waste discharge to
groundwater from every agricultural operation. Vulnerability zones have been utilized as a Priority
Factor because geophysical parameters (e.g., groundwater depth, soil types) suggest that there is an
increased risk that irrigated agricultural waste discharge will impact groundwater quality in these
zones (see Draft PEIR, Appendix A, text box on page 151). In development of the Long-term ILRP, the
Central Valley Water Board will consider the need to work with dischargers who do not wish to rely
on vulnerability analyses to develop groundwater monitoring requirements to determine an
approach that will provide a more detailed site-specific assessment of the discharger’s affect on
groundwater quality.
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1-7

See Comment Letter 111, Response 5.

1-8

The Central Valley Water Board disagrees with the comment; the public process undertaken for the
project complies with and goes beyond minimum CEQA requirements. (Draft PEIR, pages 2-7-2-10).

The comment does not explain how the cited regulations apply to the ILRP Draft PEIR. State CEQA
Guidelines Section 15072(f) provides notice requirements for proposed negative declarations or
mitigated negative declarations but does not apply to draft EIRs. Similarly, California Water Code
Section 13263 applies to issuance of general or individual waste discharge requirements but does
not apply to the development of a program or a program EIR.

1-9

See Master Response 18.

1-10

See Comment Letter 9, Responses 18.

1-11

Greenhouses do not have discharges from irrigated lands; accordingly, greenhouses do not fall
within the scope of the Long-term ILRP. To the extent greenhouse operators discharge wastes to
ground or surface waters that could affect water quality, the owners/operators are still obligated
under the California Water Code to submit a report of waste discharge and receive the appropriate
regulatory coverage.

The “operational spill” definition in the current waiver referred to supply water that was not applied
to irrigated lands. Since these discharges are not from irrigated lands, they do not fall within the
scope of the ILRP. Any discharge of waste by the water districts to ground or surface waters that
could affect water quality would require regulatory coverage under Porter Cologne. Those water
districts that convey discharge from irrigated lands in conveyances that they own or maintain,
would still fall within the scope of the ILRP.

1-12

See Comment Letter 111, Response 11.

1-13

Alternatives 2, 4, and 6 all contain mechanisms for prioritizing ILRP requirements. In areas that do
not have water quality problems, reduced monitoring and management requirements would apply.
Areas with water quality problems, where agriculture is a contributing factor, would have additional
monitoring and management requirements intended to address and monitor progress toward
solving the water quality concern. Also, Alternative 6, presented in the Draft PEIR, Appendix A (page
144) specifies that, “Current ILRP participants would be enrolled automatically (i.e., grandfathered
into new program; reapplication would not be required) as the relevant provisions are established.”
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1-14

See Comment Letter 111, Response 13.

1-15

See Comment Letter 111, Response14.

1-16

See Comment Letter 10, Response 4.

1-17

See Comment Letter 41, Response 24.

1-18

The commenter’s concerns with Alternative 6’s conditional prohibition of waste discharge will be
considered in the development of the Long-term ILRP. However, the remedy for a farm operation to
avoid the prohibition is simply to apply for the necessary regulatory coverage, which

25,000 growers in the Central Valley have done.

1-19

Technically, the conditional prohibition would require that operations not discharge waste that
could affect the quality of groundwater unless they have coverage under the ILRP. The
implementation of this prohibition would differ depending on site-specific geophysical conditions.
Porter Cologne identifies the remedies available to the Central Valley Water Board, including
requiring technical reports, issuing a cease and desist order, or issuing an administrative civil
liability complaint.

1-20
See Comment Letter 39, Response 1.
1-21

See Comment Letter 47, Response 2. There will continue to be opportunities for meetings with staff
throughout the development of the Long-term ILRP, including during development of the orders
that will implement the program.

1-22
See Comment Letter 111, Response 21.
1-23

The prioritization of areas under Alternative 6 includes the dimension of whether irrigated
agricultural operations are a source of the concern. This is described in the Draft PEIR, Appendix A
(see Priority Factors on pages 151-152, bullet 1), and in the example on page 151. Figure 23 has
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been modified to be consistent with the Priority Factors. See Chapter 4, Revisions to the Draft
Program Environmental Impact Report, page 4-31 of this Final PEIR.

1-24
See Comment Letter 50, Response 8.

With regards to tracking effectiveness of management practices to address water quality
impairment, Alternative 6 states that targeted site-specific studies will be conducted at a selected
number of sites to evaluate the effects of changes in management practices on groundwater quality
(Draft PEIR, Appendix A, page 158).

1-25

See Comment Letter 111, Responses 24 and 25.

1-26

See Comment Letter 111, Responses 24 and 25.

1-27

See Comment Letter 111, Response 25.

1-28

Alternative 6 recognizes these complexities and permits flexibility in the demonstration of
compliance (Draft PEIR, Appendix A, page 160). Changes in management practices may include
nutrient monitoring, nutrient management plans, and/or reducing nutrient loading. Modeling of
nitrogen fate and transport in soil, surface water, and groundwater may also be utilized to
demonstrate compliance.

With regards to the Kern County well data cited in the Draft Nitrate Report (Appendix B of the

Draft PEIR, Appendix A), four separate studies are discussed. On pages B-25 to the top of page B-27,
the Nitrate Working Group Report results are discussed. Kern County was reported to have high
nitrate concentrations near Delano, McFarland, Wasco, Shafter, Famosa, Rosedale, Bakersfield,
Arvin, Edison, and Lamont. Additional areas of high nitrate groundwater were reported for the
Buena Vista Lake bed near Maricopa and Taft and in the area northwest of Lost Hills. With respect to
the high nitrate concentrations in Kern County, the California Department of Food and Agriculture
February 1989 Report states (page 18), In a 1982 ground water quality study performed by the Kern
County Water Agency (KCWA) and the Kern County Health Department, it was shown that the areas of
greatest nitrate concentrations in the unconfined ground waters were found to be in the sandy soils
along the east side of the basin where agricultural development began many years ago. Areas where
nitrate levels approached or exceeded the State MCL increased in size from an estimated 49 square
miles in 1958 to 372 square miles in 1979.

On page B-28, the State Water Board’s 2002, Draft Groundwater Information Sheet, Nitrate/ Nitrite is
discussed (>30 Department of Health Services (DHS) wells in Kern County exceeding the Nitrate
MCL value). On page B-31, The State Water Board’s 2002, 305b Report is cited (Kern County had
38 out of 475 California Department of Public Health (DPH) wells that exceeded the nitrate MCL
value). Discussion on page B-33 reported the 2006 GAMA Priority Basin Project sampling conducted
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on public groundwater supply wells in Kern County (2 wells out of 17 sampled had nitrate above the
MCL value).

The Tulare County Focus Area study conducted by the GAMA Program utilized domestic wells for
sampling unlike the studies in Kern County (study subject to re-evaluation referenced in the
comment). The Tulare County Report was revised on August 2010 with no changes in the reported
nitrate detections.

The major difference between the Kern County studies and the Tulare County study was the type of
well sampled (Kern-public supply wells and Tulare-domestic wells). The difference between the two
well types is that public supply wells with their long screened intervals and perforated intervals
positioned far below first encountered groundwater are generally not effective as a means of
monitoring impacts due to irrigated agricultural activities. This is particularly true when using
public water supply wells for evaluating management practice changes made to address a water
quality concern. As a general rule, the deeper the water below the water table, the older the water or
said another way, impacts occur to the shallowest groundwater first and over time, these impacts
move deeper into the aquifer.

1-29

The 50 percent figure cited is from the 2008 Burow and Green report conducted by the USGS on
three focused study areas (areas near Fresno, Modesto and the Merced River). The 50 percent figure
is contained within a quote of the Burow and Green article and it appears in the Draft Nitrate Report
as follows, “Analysis using county level nitrogen applications and a wide range of chemical data from
sampling vertical monitoring well transects showed that reconstructed nitrate concentrations are
consistent with 50% of the applied nitrogen reaching the water table.”

It is unclear why the results of the USGS study should not be included in the Draft Nitrate Report.
The findings are reported for the specific study areas and have not been used by staff to extrapolate
beyond the boundaries of the study.

1-30

The Draft PEIR, Appendix A provides a broad overview of the regulatory requirements against
which the Long-term ILRP alternatives are evaluated. The state and federal antidegradation policies
are considered in the context of a regional program rather than a site-specific project. The
discussion of the antidegradation policies in the Draft PEIR, Appendix A is thus, by necessity, general
and non-specific. The comment’s point about assumptions is not supported by the Draft PEIR,
Appendix A, as the conclusion that some of the waters receiving agricultural discharges are high
quality waters is based on data review rather than assumptions. For example, Draft PEIR,

Appendix A, Figure 16 (page 40) shows surface waters sampled for nitrate and whether these
waters exceed objectives. As shown in the figure, there are water bodies sampled throughout the
Central Valley that do not exceed water quality objectives for nitrates. These waters are considered
“high quality” with respect to nitrates. The determination of whether a water body is high quality is
established on a constituent-specific basis; accordingly, even if a water body is degraded with regard
to some constituents, it may be high quality with regard to other constituents.
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1-31

The Draft PEIR, Appendix A acknowledges that the term baseline is not a term of art in

Resolution 68-16, but is discussed for purposes of clarification of the meaning of “high quality
waters.” The Draft PEIR does not intend to create a new legal standard that is not part of the
statutory and regulatory direction of the Central Valley Water Board, nor can the Draft PEIR do so.
The Draft PEIR, Appendix A (pages 60-61) language has been revised to clarify that the
determination of whether a water body is high quality waters requires comparison of the
background quality of the water body unaffected by the discharge to water quality objectives. See
Chapter 4, Revisions to the Draft Program Environmental Impact Report, pages 4-16-4-18 in this
Final PEIR. The Draft PEIR, Appendix A states that background is generally the existing water quality
conditions; however, it also discloses that there may be some situations where determination of
background relies on historic data.

1-32

See Master Response 5. Revisions have been made to the Draft PEIR, Appendix A to clarify that
water bodies that are not high quality waters are not subject to the antidegradation policies. See
Chapter 4, Revisions to the Draft Program Environmental Impact Report, pages 4-15-4-16 in this
Final PEIR.

In addition, even where a water body is not a high quality water, the Board is required to impose
discharge requirements more stringent than the water quality objectives, if those requirements can
be met through “best efforts.” A discussion has been added to the Draft PEIR, Appendix A citing the
authority in support of requiring best efforts. See Chapter 4, Revisions to the Draft Program
Environmental Impact Report, page 4-20 in this Final PEIR.

Also see Comment Letter 1, Response 31 and Comment Letter 45, Response 18.

1-33

The term Best Practicable Treatment or Control is found in Resolution 68-16 and is not defined in
the Resolution nor is it defined in the California Water Code. Although promulgated federal
technology standards may inform BPTC, there is no support for the contention that BPTC is “derived
from” these standards, because Resolution 68-16 predates the Clean Water Act. However, it is
acknowledged that the BPTC standard is limited by the need for the technology and control to be
“practicable.” The State Water Board has evaluated what level of treatment or control is technically
achievable using "best efforts” and this approach has informed the BPTC analysis. See State Water
Board Order Nos. WQ 79-14, WQ 2000-07. The State Water Board has stated “One factor to be
considered in determining BPTC would be the water quality achieved by other similarly situated
dischargers, and the methods used to achieve that water quality.” (See State Water Board Order No.
WQ 2000-07, at pp. 10-11). In a “Questions and Answers” document for Resolution 68-16 (the
Questions and Answers Document), BPTC is interpreted to additionally include a comparison of the
proposed method to existing proven technology, evaluation of performance data (through
treatability studies), and comparison of alternative methods of treatment or control.

1-34

The application of the tributary rule must be determined on a water body by water body basis. The
Central Valley Water Board has designated beneficial uses for listed water bodies, including uses for
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certain agricultural drains in its Water Quality Control Plans. See Chapter II of the Water Quality
Control Plan for the Sacramento River and San Joaquin River Basins and the Water Quality Control
Plan for the Tulare Basin. Additionally, under the Sources of Drinking Water Policy, Resolution 88-
63, with certain narrow exceptions, all surface and groundwater of the state are considered to be
suitable, or potentially suitable, for municipal or domestic water supply. To address water bodies
that are not separately listed in the Water Quality Control Plans, the Central Valley Water Board set
forth the so-called “tributary rule.” The Board generally does not use the tributary rule to determine
beneficial uses for constructed agricultural drains and other nonstream tributaries. The tributary
rule generally applies to agricultural dominated water bodies. Even if a water body is not listed, and
the tributary rule does not apply, beneficial uses of water bodies may be designated pursuant to
other laws or policies.

1-35

See Comment Letter 111, Response 31.
1-36

See Comment Letter 111, Response 31.
1-37

See Master Response 19.

1-38

See Master Response 19.

1-39

See Master Response 19.

1-40

See Master Response 17.

1-41

See Comment Letter 111, Response 33.
1-42

See Comment Letter 100, Response 14.
1-43

See Comment Letter 111, Response 34 and Master Response 13.
1-44

See Master Response 13.

Irrigated Lands Regulatory Program 3.2-70 March 2011
Final Program Environmental Impact Report ' ICF 05508.05



Section 3.2. Regional and Local Agency
Central Valley Regional Water Quality Control Board Comments and Responses

1-45

The Central Valley Water Board appreciates the acknowledgement of the appropriateness of
explicitly discussing coordination issues in the recommended alternative and program alternatives.
Inter-program and inter-agency coordination continues to be part of the development of the Long-
term ILRP.

1-46

See Comment Letter 1, Response 45 and Comment Letter 102, Response 10. The Central Valley
Water Board is aware that a number of sources, not only irrigated agriculture, contribute to the
coliform bacteria detected in the state’s waters. The Board is and will continue to coordinate ILRP
with its other water quality control efforts and programs.

1-47

See Comment Letter 116, Response 3.

1-48

The Central Valley Water Board believes it is appropriate that those interested in the proposed
actions of growers in a coalition have an opportunity to provide input. The Central Valley Water
Board intends that such involvement will not unduly delay prioritization of geographic areas, the
approval and implementation of management plans, or monitoring plans. However, in the interest of
transparency and ensuring accountability, the Board believes some public input is appropriate. Also,
interested parties can petition the Central Valley Water Board decisions to the State Board;
providing an opportunity for public comment and resolution of concerns can minimize petitions that
delay program implementation and consume staff and public effort. It is not clear from the comment
what the legal basis is for considering such involvement to be improper.

1-49

See Comment Letter 111, Response 40.
1-50

See Comment Letter 1, Response 34.
1-51

See Master Responses 3 and 4.

1-52

See Master Responses 3 and 4.

1-53

See Master Responses 1, 2, and 9.
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1-54

See Comment Letter 1, Response 53; Comment Letter 111, Response 53 and Master Responses 14,
16,and 11.

1-55

See Master Response 4. The Long-term ILRP would not dictate the use of specific management
practices; it would encourage practices that protect surface and groundwater quality from
agricultural-related discharges. The decisions on management changes would remain in the hands
of the individual farmer.

1-56

See Master Response 11.

1-57

See Master Response 11.

1-58

See Comment Letter 111, Response 56.

1-59

The comment support for the selection of Alternative 2 will be considered in the development of the
Long-term ILRP.

In the evaluation of alternative consistency with program goals and objectives, California Water
Code, NPS Policy, and Antidegradation requirements, Alternative 2 was not fully consistent with the
NPS and Antidegradation policies. This inconsistency arises primarily because the alternative does
not specify groundwater quality monitoring unless a local groundwater management plan is in place
and substituted for coalition developed groundwater quality management plans (Draft PEIR,
Appendix A, pages 107-116 and 165-168). Because local groundwater quality management plans
do not exist in all areas of the Central Valley and the Board cannot require that local plans be
established or modified, it is likely that there would be areas under Alternative 2 where
groundwater quality monitoring would not be in place.

1-60
See Master Responses 4 and 17.
See Master Response 2.

Alternative 1 assumes that because discharges from irrigated agriculture are presently continuing to
create water quality impacts, additional management practices would be required to be
implemented; accordingly, there are additional costs for implementation of these practices under
Alternative 1.

See Master Response 17.
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1-61

The CEQA guideline discussed in the comment, Section 15131, allows discussion of economic and
social effects where such effects cause a physical change in the environment, as was the case with
Chapter 5, Environmental Impacts and Mitigation Measures, Section 5.9, Agriculture Resources. The
Draft PEIR met the obligations of Sections 15131 and 15382.

1-62

See Master Response 17.

1-63

See Comment Letter 111, Response 61.
1-64

See Master Response 17.

1-65

See Comment Letter 111, Response 62.
1-66

See Master Response 17.

1-67

See Comment Letter 1, Response 61. Also see Master Response 17.
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3.2.10 Letter 143—Nevada County Consolidated Fire District,
Tim Fike, Fire Chief
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3.2.10.1 Responses to Letter 143
143-1

See Comment Letter 46, Response 3.
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3.2.11 Letter 129—Penn Valley Fire Protection District, Gene
Vander Plaats, Fire Chief
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3.2.11.1 Responses to Letter 129
129-1

See Comment Letter 46, Response 3.
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3.2.12 Letter 47—Plumas County Flood Control and Water
Conservation District, Brian L. Morris, General Manager
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3.2.12.1 Responses to Letter 47
47-1

The support for Alternative 2 will be considered in development of the Long-term ILRP.

47-2

Alternatives 2, 4, and 6 all include mechanisms for prioritizing requirements for areas and/or
operations. These alternatives provide the general programmatic-level framework for prioritization
(e.g., Alternative 6’s Priority Factors, page 150, Draft PEIR, Appendix A). Site-specific and other
waste specific information have not been considered in detail. It would be premature to establish
priority level (tier), specific monitoring frequencies (groundwater/ surface water), locations, and
constituents at this stage without first considering the types of waste discharge (pesticides used,
pathways of waste movement, etc.), local conditions, existing water quality, existing monitoring
programs, existing wells, and other local factors. Depending on the alternative chosen by the Central
Valley Water Board, these site-specific considerations will be made during development of ILRP
WDRs and waivers and subsequent water quality monitoring and management plans.

47-3

See Comment Letter 47, Response 2. The Central Valley Water Board is cognizant of the present
regional economic climate. Development of implementation timelines and priorities for the Long-
term ILRP will include consideration of this comment.

Within the Draft PEIR, only Alternative 6 includes a specific implementation timeline of 3 years
(Draft PEIR, Appendix A pages 143-144). Under Alternative 6, implementation priorities would be
established using the factors in Table 22.

47-4

See Comment Letter 47, Response 2 and Comment Letter 1, Response 45.

47-5
See Comment Letter 47, Response 2.

The Draft ILRP Economics Report considers effects of Long-term ILRP alternatives on the value of
agricultural production. The results of the Draft ILRP Economics Report have been considered in
developing the tiering system of Alternative 6. The Central Valley Water Board will further consider
requirements that are suitable to low-value/ low-risk operations in the development of the Long-
term ILRP.

47-6

The standard for “no irrigated agriculture problems” as stated in Figure 23 (Draft PEIR, Appendix A,
page 161) is a general characterization. Under Alternative 6, the Priority Factors (Draft PEIR,
Appendix A, pages 150-151) would be used to establish tier levels for geographic areas. These
factors are designed to establish priorities to address exceedances (protect beneficial uses); address
degradation of high quality waters (Antidegradation Policy); and prevent future exceedances
(vulnerability). Also see Comment Letter 1, Response 23.
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The Draft PEIR, Appendix A (page 151) provides an example of how the priority system would work
that is consistent with the suggestion that Tier 1 areas should be those not under management
plans/303(d) listings. However, the suggestion that degradation should only be considered where
the trend will actually lead to “degradation of beneficial uses” is not consistent with the
Antidegradation Policy, which generally requires that operations implement BPTC in the event that
the waste discharge may cause degradation of a high quality water.

47-7

The Central Valley Water Board has attempted to balance all considerations (health, environment,
economic) involved by proposing Alternative 6’s tiered program, which would focus most resources
on areas where higher priority water quality impacts have been identified. The Board will continue
to consider these recommendations in the development of the Long-term ILRP.

47-8

This suggestion will be considered by the Central Valley Water Board in continued development of
the Long-term ILRP.

47-9

See Draft PEIR, Appendix A pages 122-129 and 170-171 for an evaluation of each alternative with
respect to meeting Goal 3, “Maintain the economic viability of agriculture in California’s Central
Valley.”

47-10

This recommendation will be considered in the development of the Long-term ILRP.

47-11

The recommended Long-term ILRP will be instituted through the development of WDRs and
waivers (orders) for geographic areas and commodity groups throughout the Central Valley. These
orders would not be developed until the Central Valley Water Board considers and certifies the Final
PEIR. The Final PEIR will be considered, and may be certified, at the April 6/7/8 2011 Board
hearing. ILRP implementation orders would be developed following the Board'’s certification of the
Final PEIR (at the earliestin 2011/2012).

As described in the comment, planning funds (Proposition 84/50), are anticipated to be available in
2011, at the earliest. This timing would be expected to coincide with the implementation of ILRP
orders in 2011/2012 and would allow coordination and consideration of funding when monitoring
and management plans are developed.

47-12

See Master Response 17.

47-13

The priority systems described in Alternatives 2, 4, and 6 are intended to help reduce ILRP costs for
areas and operations that do not have water quality problems, including lesser requirements for
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monitoring and management. High priority areas and operations—areas with water quality
problems where agriculture is a contributing factor—would have additional monitoring and
management requirements intended to address and monitor progress towards solving the water
quality concern.
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