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3.2.13 Letter 10—Regional Council of Rural Counties,
Nick Konovaloff, Legislative Analyst
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3.2.13.1 Responses to Letter 10
10-1

See Comment Letter 33, Response 4 and Comment Letter 41, Response 23.

Under Alternatives 1, 2, and 6, identification of irrigated agriculture as the source, in whole or part,
of water quality exceedances would be the first step in the development of a management plan. If
natural or nonagricultural sources are established as being responsible for the exceedances, the
Central Valley Water Board’s Executive Officer may waive further development of a management
plan.

10-2

The support for isolating low priority areas, described in Alternative 6, will continue to be
considered in the development of the Long-term ILRP.

10-3
The support for a tiered system will be considered in the development of the Long-term ILRP.

See Comment Letter 97, Response 6 and Comment Letter 111, Response 21.

10-4

Under Alternative 6, the implementation mechanism selected for a large geographic area would
include multiple subareas. Developing separate implementation mechanisms for each subarea
would be costly and impractical in cases where a single third-party group would be the lead-entity
for a large geographic area. As stated on page 146 of the Draft PEIR, Appendix A (text box),
implementation mechanism selection for a geographic area would be based on whether there are
any high priority areas (WDRs—high priority areas or a mixture; waiver—only low priority areas).
Requirements of the WDRs would then be tailored to implement Tier 1 requirements in the low
priority subareas. The Tier 1 requirements proposed for low priority subareas under WDRs would
be similar to the conditions for low priority areas under a conditional waiver.
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3.2.14 Letter 95—Sacramento County Farm Bureau,
Charlotte Mitchell, Executive Director
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3.2.14.1 Responses to Letter 95
95-1

See Master Response 17. Also, see Comment Letter 96, Responses 11 and 12.

95-2

Water quality data collected in major areas throughout the Central Valley show a correlation
between irrigated agricultural discharges and effects on local surface water and groundwater
quality and it is widely accepted that, in many areas of the Central Valley, irrigated agriculture does
impact water quality. Refer to ECR Chapter 3, Surface Water Quality, and Chapter 4, Groundwater
Quality, for additional discussion of this topic. The ECR is incorporated by reference into the Draft
PEIR and provides the baseline conditions for purposes of the impact assessments. Also see
Comment Letter 50, Response 14.

95-3

See Master Response 2.

95-4

See Master Response 14 and Comment Letter 111, Response 53.

95-5

See Master Response 11.

95-6

See Master Responses 7 and 11 and Comment Letter 111, Response 53.

95-7

See Comment Letter 95, Response 2. The Central Valley Water Board recognizes that not all irrigated
agriculture impacts water quality. However, the data presented in the ECR (incorporated by
reference into the Draft PEIR) indicate exceedences of water quality standards that are shown to
occur as a result of irrigated agriculture operations. (See ECR Chapters 3 and 4).

Also see Master Response 12.

95-8
See Comment Letter 1, Response 5.

Alternative 6’s tier system would be geographically based (e.g., watershed, basin). Geographic areas
would be assessed using regional monitoring collected in the current program and other
information to assign a tier level to the area. Alternative 4’s tier system would be implemented at
the individual field level as suggested in this comment.

The concerns regarding the feasibility of assessing individual operations and recommendations
provided by the comment will be considered in the development of the Long-term ILRP.
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See Comment Letter 111, Response 21.

95-9

See Comment Letter 1, Response 48.

Irrigated Lands Regulatory Program 3.2-94 March 2011
Final Program Environmental Impact Report ' ICF 05508.05



Section 3.2. Regional and Local Agency
Central Valley Regional Water Quality Control Board Comments and Responses

3.2.15 Letter 116—Sierra County Board of Supervisors,
Dave Goicoechea, Chairman of the Board
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3.2.15.1 Responses to Letter 116
116-1

The comment’s support for tiered program that will recognize agricultural practices within higher
elevations will be considered in the development of a Long-term ILRP.

116-2

The support for Alternative 2 will be considered in the development of the Long-term ILRP.

116-3

See Comment Letter 47, Response 2.

116-4

Alternative 6 includes a timeline for implementation and prioritization system for addressing water
quality problems (see Draft PEIR, Appendix A, pages 142-162).

116-5

If the Central Valley Water Board adopts Alternative 2 or 6, the management and monitoring under
the IRWMP and Sierra Valley Groundwater Management District would be considered and
coordinated with (where possible) in the development of monitoring and other regulatory
requirements.

116-6

In “low-impact, low-risk” areas, the regulatory costs to growers are anticipated to be minimal. See
Comment Letter 39, Response 1.

116-7

See Comment Letter 47, Response 2. The support for a tiered program that will recognize
agricultural practices within higher elevations will be considered in the development of the Long-
term ILRP.

116-8
See Comment Letter 47, Response 6.

116-9

See Comment Letter 45, Response 55. Staff believes the priorities established in Alternative 6’s
“Time schedule for compliance” reflect the suggested approach. The support for this approach will
be considered in the development of the ILRP.

116-10

See Master Responses 11, 14, and 17.
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116-11

The Central Valley Water Board agrees that it is important to take advantage of ongoing or planned
information collection efforts. Coordinating the specific schedules for these local efforts would be
addressed in the timelines established in the geographic-specific orders (under Alternative 6).

116-12

The comment’s support for a tiered program that will recognize agricultural practices within higher
elevations will be considered in the development of the Long-term ILRP.
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3.2.16 Letter 134—Stanislaus County Environmental Review
Committee, Christine Almen, Senior Management
Consultant
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3.2.16.1 Responses to Letter 134

There are no comments requiring responses in this letter.
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3.2.17 Letter 102—Sutter County Resource Conservation
District, James Cornelius, P.E., Water Resources
Engineer
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3.2.17.1 Responses to Letter 102
102-1

See Master Responses 3, 4, and 7.

102-2

See Master Response 9.

102-3

See Master Response 2.

102-4

See Master Response 1.

102-5

The Central Valley Water Board finds that the document adequately addresses the alternatives’
direct and indirect effects on the environment. See Master Responses 7 and 14.

102-6

See Master Response 14, 7 and 11.

102-7

See Master Response 16.

102-8

The comment has not provided the basis for a determination that an arbitrary and illegal imposition
of measures exists. California Water Code Section 13360 prohibits the Board from specifying the
manner of compliance with water quality objectives. Therefore, the Long-term ILRP will require
changes in management in order to ensure water quality objectives and other state policies are met
(e.g., Antidegradation Policy).

102-9
See Comment Letter 96, Response 11.

The requirements for the groundwater quality management plans include compilation of existing
information and a description of the processes or types of studies that will be used to gather
additional information. Because plan preparation does not require new studies or data collection,
completing the preparation of the management plan, including conducting any necessary
coordination, should be achievable within 18 months. The comment did not provide any data or
evidence to support the need for a 3-year time frame.
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102-10

Management plans developed under ILRP Alternatives 1, 2, and 6 to address repeated exceedances
of a water quality parameter must first identify if agriculture is, in whole or part, responsible for the
exceedances. If natural or nonagricultural sources are identified as being responsible for the
exceedances, the Central Valley Water Board’s Executive Officer may waive further development of a
management plan.

The Central Valley Water Board acknowledges that dissolved oxygen (DO)/pH/pathogen
exceedances may have multiple sources. It will consider inclusion of refinement of a tier system in
the Long-term ILRP to provide flexibility to characterize areas as lower priority, with associated
reduced management/ monitoring, even if there have been exceedances for these types of
parameters. Also see Comment Letter 111, Response 21.

102-11

This comment will be considered in development of the Long-term ILRP.

102-12
The support for Alternative 2 will be considered in the development of the Long-term ILRP.

See Master Responses 3 and 4.
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3.2.18 Letter 127—United Auburn Indian Community of the
Auburn Rancheria, Greg Baker, Tribal Administrator
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3.2.18.1 Responses to Letter 127
127-1

The Draft PEIR discusses potential impacts to cultural resources, see Chapter 5, Environmental
Impacts and Mitigation Measures, Section 5.3, Cultural Resources, beginning at page 5.3-9. Lands
enrolled in the Long-term ILRP are primarily privately owned. Assistance offered by the United
Auburn Indian Community (UAIC) in monitoring excavation of culturally significant prehistoric sites
is noted and appreciated. The Central Valley Regional Board will consider availability of this
assistance when helping growers avoid impacts to cultural resources while implementing the Long-
term ILRP. Growers who encounter cultural resources while undertaking practices to comply with
the Long-term ILRP will be encouraged to consult with local Native American communities to
ensure proper excavation and data recovery techniques are employed.

127-2
See Comment Letter 127, Response 1
127-3
See Comment Letter 127, Response 1.
127-4

Lands enrolled in the Long-term ILRP are primarily privately owned. Growers who encounter
cultural resources while undertaking practices to comply with the Long-term ILRP will be
encouraged to protect cultural materials from prehistoric sites through consultation with local
Native American communities.

127-5
The UAIC has been added to the ILRP public notice mailing list.
127-6

If such reports are created, this request will be considered in coordination with the Native American
Heritage Commission (NAHC).
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3.2.19 Letter 45—Westlands Water District, Orvil D. McKinnis
Jr., Watershed Coordinator
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3.2.19.1 Responses to Letter 45
45-1

See Comment Letter 96, Response 2. Also see Master Responses 3 and 4.
45-2

See Master Responses 3, 4, and 9.

45-3

See Master Responses 3, 4, and 9.

45-4

See Master Response 2.

45-5

See Comment Letter 1, Responses 53A and B and Master Response 2.
45-6

See Master Response 14.

45-7

See Master Responses 14 and 16.

45-8

See Master Response 14.

45-9

See Master Response 11.

45-10

See Master Responses 7 and 11 and Comment Letter 111, Response 53.

45-11

See Master Response 16.

45-12

Short-term construction impacts from installation of pressurized systems are documented in the
Draft PEIR, Table 5.5-8 (page 5.5-25), and discussed in Chapter 5, Environmental Impacts and
Mitigation Measures, Sections 5.5, Air Quality, and 5.6, Climate Change. Improved irrigation
practices may reduce the amount of time that existing pressurized pump generators are used, which
may offset air emissions and energy use generated by “new” devices (see Draft PEIR page 5.6-12).
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Also see Master Responses 14 and 16.

45-13

See Master Response 6.

45-14

See Master Response 6. See text clarification made at Chapter 5, Section 5.7, page 5.7-50. See
Chapter 4, Revisions to the Draft Program Environmental Impact Report, pages 4-8-4-9 in this Final
PEIR.

45-15

See Comment Letter 96, Response 9.

45-16

See Comment Letter 1, Response 31.

45-17

The comment correctly notes that historic changes to water quality are relevant to the
antidegradation analysis only to the extent that those changes were not due to regulatory action
consistent with the antidegradation policies. The Draft PEIR, Appendix A (page 60) sets forth this
principle and the discussion has been further revised for clarification. See Chapter 4, Revisions to
the Draft Program Environmental Impact Report, page 4-16 in this Final PEIR.

See Comment Letter 1, Response 31.

45-18

See Master Response 5. The discussion of Resolution 68-16 in the Draft PEIR, Appendix A is a
programmatic discussion, not a site-specific analysis. The comment is correct that the BPTC
standard is relevant where there is potential degradation of high quality waters. In the context of a
programmatic analysis, the Draft PEIR, Appendix A states that some of the agricultural discharges
are to high quality waters and the BPTC standard therefore applies to at least some of the discharges
under the ILRP. However, Draft PEIR, Appendix A acknowledges on page 64 and elsewhere that “the
Long-term ILRP must comply with the antidegradation policies by requiring that. .. the
requirements implementing the Long-term ILRP must result in use of BPTC where irrigated
agricultural waste discharges may cause water quality degradation.”

Even where a water body is not high quality and discharge into that water body consequently not
subject to the requirements of the Antidegradation Policy, the Central Valley Water Board is
required, under State Water Board precedent, to impose limitations more stringent than those
required to meet water quality objectives, if those limits can be met by “best efforts.” The State
Water Board has not distinguished between the level of treatment and control required under BPTC
and what can be achieved through “best efforts.” Accordingly, while the comment is correct that the
BPTC standard does not apply unless the discharge is to a high quality water, in practical
application, even where a water is already degraded, the discharger may be required to meet
limitations that can be achieved through “best efforts.” A discussion has been added to the
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Draft PEIR, Appendix A citing the authority supporting best efforts. See Chapter 4, Revisions to the
Draft Program Environmental Impact Report, page 4-20 in this Final PEIR.

See Comment Letter 1, Responses 31 and 32.

45-19

See Comment Letter 96, Responses 11 and 12.

45-20

See Comment Letter 1, Response 45. The Central Valley Water Board intends to take advantage of
existing regulatory programs and data sources as part of the development and implementation of
the orders by the ILRP.

45-21

See Comment Letter 1, Response 59.

45-22

See Master Response 17.

45-23

See Master Responses 17 and 4.

45-24

See Master Responses 2 and 17.

45-25

See Comment Letter 96, Response 18.

45-26

See Comment Letter 96, Response 18. Also see Master Response 17.

45-27

See Master Response 17.

45-28

See Comment Letter 92, Response 4.

45-29

See Comment Letter 1, Response 15.
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45-30

See Comment Letter 96, Response 21.

45-31

See Master Response 12.

45-32

The identification of potential impacts on sensitive resources would be the responsibility of the
entity implementing the management practice or installing a monitoring well. To the extent that
third-party groups would be responsible for installation of monitoring wells or other practices, they
would be responsible for ensuring that any potential impacts are mitigated or that an alternate
course of action is taken. However, the third-party group would not be responsible for grower
selection and installation of specific management practices. The grower would thus be responsible
for mitigation of potential impacts because they would be selecting and installing the practice.
Development of the Long-term ILRP will consider clarification of this requirement to ensure that
mitigation responsibilities of third-party groups and agricultural operations are clearly defined.

45-33

See Master Response 6. Any cost for wetland delineation would arise because the grower chooses to
implement a management practice that impacts U.S. Army Corps of Engineers Clean Water Act
Section 404 jurisdictional waters. If a practice was implemented on existing irrigated lands, there
would be no cost for this component.

45-34
See Comment Letter 97, Response 6 and Comment Letter 44, Response 13.

The recommendations on prioritization (tier) systems will be considered in the development of the
Long-term ILRP.

45-35

See Comment Letter 95, Response 8.

45-36

See Comment Letter 111, Response 21.
45-37

See Comment Letter 33, Response 4.

45-38

The comment is correct in noting that BPTC requirements only apply to waters that are “high
quality.” However, the requirement for a surface water quality management plan does not
necessarily indicate that the water body is not a “high quality” water.

Irrigated Lands Regulatory Program 32144 March 2011
Final Program Environmental Impact Report ! ICF 05508.05



Section 3.2. Regional and Local Agency
Central Valley Regional Water Quality Control Board Comments and Responses

See Comment Letter 1, Response 32 and the Draft PEIR, Appendix A (page 60).

45-39
See Master Response 13. Also see Comment Letter 102, Response 9.

The comment suggesting utilization of existing groundwater data will be considered in development
of the Long-term ILRP. Also see Comment Letter 1, Response 45.

45-40

See Master Response 18.

45-41

See Master Response 18.

45-42
See Comment Letter 1, Response 48.

The analogy to dischargers in other programs is not applicable to the development of regional water
quality management plans evaluated in the Draft PEIR. The regional plans are developed by third-
parties, not by individual dischargers. The Central Valley Water Board agrees that to the extent
individual dischargers in the ILRP are submitting plans and information to the Board, allowing for
public input prior to approval of those plans would not be practical or necessary. However, the
regional plans would be applicable to such a broad area that the interest of the public, and even
other dischargers in the area, to have an opportunity to review and comment on the likely
effectiveness of the plans suggests such review is appropriate. It is also worth noting that although
the Board strives to best represent the public interest, doing so is best accomplished when the
public has the opportunity to present those interests and their input to the Board.

45-43

See Comment Letter 41, Response 29.

45-44

See Comment Letter 45, Response 38.

45-45

See Comment Letter 41, Response 23 and Comment Letter 111, Response 34, as well as and Master
Response 13.

45-46

See Comment Letter 41, Response 23.
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45-47

Setting a minimum standard for the farm water quality management plans (FWQMPs) that falls
short of achieving water quality objectives and preventing degradation would conflict with the goals
and objectives of the ILRP and would be contrary to state law and policy.

Staff agrees that it would be impractical to require new or amended FWQMPs every time there was a
non-substantive change to the farming operation, but there may be more significant types of
changes where revisions to the FWQMP would be needed.

The recommendations will be considered in the development of the Long-term ILRP.

45-48

This concern becomes more considerable for alternatives in which the ILRP would require FWQMPs
submittal to the Central Valley Water Board. Only Alternative 3 would require submission and
Board approval of individual FWQMPs. Alternatives 4 and 5 require that operations maintain the
FWQMP onsite and submit it to the Board upon request; while Alternative 6 does not specify. It is
not unreasonable to require that operations maintain FWQMPs onsite as “living” documents.
Likewise, it is reasonable to require that these plans have a level of detail to describe operations,
discharge locations, water bodies receiving wastes, and the practices in place to minimize the
discharge. As conditions change, the plans would be amended as necessary.

Also see Comment Letter 45, Response 47.

45-49

See Comment Letter 45, Response 47.

45-50

The comment is correct; the Central Valley Water Board does not have the authority to ensure
compliance with DPR’s regulations. However, to the extent that DPR’s wellhead protection
standards are sufficient to prevent impacts from fertilizers, it is appropriate for the Board to
reference these standards as adequate and effective management practices. The FWQMP
requirements have been revised to address this concern. See revised text provided in Chapter 4,
Revisions to the Draft Program Environmental Impact Report, page 4-34 in this Final PEIR.

45-51

The element in question is followed by the statement: “Any such monitoring requirements will be
issued as an order under 13267 of the CWC [California Water Code].” The type of individual
monitoring necessary to evaluate effectiveness of management practices is described under
Alternatives 3 and 5. Therefore, the costs and potential environmental impacts of this monitoring
have been evaluated in the PEIR and Draft ILRP Economics Report. Alternative 6 assumes that the
regional, third-party approach will be effective in leading to water quality improvements and
implementation of necessary management practices. To the degree that third-parties and growers
are effective at showing such improvements, the costs would be closer to those estimated for
Alternative 2. If irrigated agricultural operations are unable to demonstrate water quality
improvement under the third-party framework, the costs would be closer to those estimated for
Alternative 5.
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45-52

See Comment Letter 96, Response 40.

45-53

See Master Response 13 and Comment Letter 45, Response 54.

45-54

The time schedule for compliance, proposed under Alternative 6, provides a general 5-10 year
requirement to meet objectives in priority surface waters and show demonstrated improvement/
reduction in discharge for priority groundwater (see Draft PEIR, Appendix A pages 159-160).
However, as described on page 159 of the Draft PEIR, Appendix A, these schedules may be modified
by the Central Valley Water Board Executive Officer “based on evidence that meeting the compliance
date is technically or economically infeasible...” The Board does not agree that these time schedule
requirements are in conflict.

45-55

Implementation of the Long-term ILRP must be consistent with the interpretation of the current
Basin Plan language.

The State Water Board and Central Valley Water Board have set up the Central Valley Salinity
Alternatives for Long-Term Sustainability (CV-SALTS) initiative, which is evaluating the need to
update the Basin Plan salinity and nitrate control program. This effort is expected to evaluate
beneficial use designations and other issues raised by this comment. Westlands Water District is
encouraged to participate in this process.

45-56

See Comment Letter 102, Response 12.
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3.2.20 Letter 108—Wheeler Ridge-Maricopa Water Storage
District, Thomas Suggs, P.E., P.G., H.G., Staff Engineer
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3.2.20.1 Responses to Letter 108
108-1

Where local groundwater management programs are in place, Alternatives 2 and 6 would allow for
coordination of the existing programs with the ILRP (see Draft PEIR, Appendix A page 154 and
Appendix A to that report, page 12). This coordination would minimize duplication of efforts and
multiple overlapping regulatory requirements.

108-2

See Master Response 12.

108-3

The Central Valley Water Board appreciates that in certain areas of the valley there may not be
identified pesticide problems in groundwater. However, the Board is also concerned about other
contaminants, such as nitrates and salts that may migrate to groundwater due to the activities of
irrigated agriculture. Also see Master Response 12.

108-4

See Comment Letter 108, Response 3; Comment Letter 5, Response 1; and Comment Letter 111,
Responses 68 and 77. Also see Master Response 19.

108-5

The Central Valley Water Board understands that clay layers can impede the movement of water
and any contaminants from unconfined to confined aquifers. However, the overlying unconfined
aquifer may have beneficial uses that must be protected. In addition, improperly constructed or
protected wells may serve as a conduit for contaminants to travel to the confined aquifer from the
land surface.

108-6

The Central Valley Water Board appreciates receiving this information. However, it does not suggest
any changes to the analysis or conclusions in the Draft PEIR.

108-7

No response needed.

108-8

The Central Valley Water Board will consider these studies and others like them when designing the
specific monitoring and assessment requirements for the Long-term ILRP. The summary provided of
those studies does not suggest any changes to the analysis or conclusions in the Draft PEIR.

108-9

The Central Valley Water Board appreciates being made aware of this study. The goal of any nutrient
management efforts will be to minimize leaching of excess fertilizers while maintaining yields.
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108-10

The breakdown products (oxons) of the three most commonly used organophosphorus pesticides in
California's agricultural Central Valley (chlorpyrifos, malathion and diazinon) are 10 to 100 times
more toxic to amphibians than their parent compounds, which are already highly toxic to
amphibians, according to the USGS’s Western Ecological Research Center (U.S. Geological Survey,
Breakdown Products of Widely Used Pesticides Are Acutely Lethal to Amphibians, June 25, 2007).

Those pesticides that breakdown into constituents that would not affect the quality of the state’s
waters would not be regulated by the ILRP.

The breakdown of nitrogen compounds by denitrification or the change in form from nitrate to
ammonia (ammonification) requires specific site conditions for their occurrence (dependant on soil
type, moisture content, aeration/oxygen content, and temperature). These processes, where
present, may be overridden by the continued application of nitrate fertilizers. Regardless of nitrate
application rates and/or the slow process of denitrification, nitrate concentrations in groundwater
beneath agricultural areas in the Central Valley continue to increase (see pages B-38 to B-40 of
Appendix B of the Draft PEIR, Appendix A).

108-11

This comment will be considered in development of the Long-term ILRP.

108-12

The pesticide soil sorption coefficient Kd, and the soil organic carbon sorption coefficient Koc are the
parameters generally used by pesticide scientists and regulatory agencies to describe the
environmental fate and behavior of a specific pesticide. They are a measure of the strength of
sorption of a pesticide to soil and other geo-sorbent surfaces and thus a general measure of mobility
in the soil.

Factors that may influence sorption include soil type (primarily clay content), carbonates, oxides
and hydroxides of iron and aluminum and soil organic content. Additionally, soil solution chemistry
(redox, ionic strength, pH and competing ions) and soil temperature and moisture content also
influence the sorption process.

108-13

The ILRP would require implementation of management practices where irrigated agricultural
operations may discharge wastes, such as legacy pesticides bound to soil, that may cause
exceedances of water quality objectives and/or degradation, regardless of whether these are
pesticides currently applied.

108-14

As described in Section I11.C.2 of the Draft PEIR, Appendix A (page 45), there are a considerable
number of wells in the Central Valley that have high levels of nitrate. The use of chemical nitrogen-
based fertilizers has been found to be a potential cause of nitrate contamination of groundwater in
agricultural areas (Draft PEIR, Appendix A, pages 99-100).
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DPR’s Groundwater Protection Program has detected pesticides in groundwater attributable to
irrigated agricultural. In addition, fertilizers are a potential cause of nitrate contamination of
groundwater. Accordingly, irrigated agricultural operations have the potential to impact
groundwater quality. The ILRP must implement requirements to protect surface and groundwater
quality to maintain consistency with the program goals and objectives, California Water Code, and
other state policies (Draft PEIR, Appendix A, pages 96-116).

Also see Comment Letter 56, Response 1.
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