3.3

Non-Governmental Organization
Comments and Responses

This section contains comment letters received from non-governmental organizations and
responses to those comments.

Table 3-4. List of Comment Letters from Non-Governmental Organizations

Letter Organization Comment Letter Signatory
4 Butte County Farm Bureau Colleen M. Cecil, Executive Director
36 Butte County Farm Bureau Colleen M. Cecil, Executive Director
90 California Cattlemen’s Association Tom Talbot, DVM, President
92 California Farm Bureau Federation Kari E. Fisher, Associate Counsel
96 California Farm Bureau Federation et al. Theresa “Tess” A. Dunham, Attorney, Somach
Simmons & Dunn
137 California Farm Bureau Federation et al. Theresa “Tess” A. Dunham, Attorney, Somach
Simmons & Dunn
94 California Grape and Tree Fruit League Christopher Valadez, Director of Environmental
and Regulatory Affairs
42 California Land Stewardship Institute Laurel Marcus, Executive Director
49 California Rice Commission Tim Johnson, President and CEO, and Roberta L.
Firoved, Industry Affairs Manager
104 California Sportfishing Protection Alliance and Michael R. Lozeau, Lozeau Drury LLP and Bill
California Water Impact Network Jennings, CSPA
105 California Sportfishing Protection Alliance and Michael R. Lozeau, Lozeau Drury LLP and Bill
California Water Impact Network Jennings, CSPA
110 California Urban Water Agencies Ernesto A. Avila P.E., Executive Director
123 Community Water Center Laurel Firestone, Co-Director and Attorney at
Law; Clean Water Action, Jennifer Clay, Water
Policy Analyst; California Rural Legal Assistance
Foundation, Martha Guzman, Legislative
Advocate; Food and Water Watch, Elanor
Starmer, Western Region Director; Pacific
Institute, Eli Moore, Senior Research Associate;
Environmental Justice Coalition for Water,
Debbie Davis, Legislative Analyst; and California
Rural Legal Assistance, Inc., Phoebe Seaton,
Attorney at Law
100 El Dorado County Agricultural Water Quality Carolyn Mansfield, President
Management Corporation
78 El Dorado County Farm Bureau Merv de Haas, President
126 Glenn County Farm Bureau Jim Jones, President
125 Kings County Farm Bureau Tyler Bennett, Director
44 North Eastern California Water Association Roderick McArthur, Vice President
97 Northern California Water Association/ Sacramento Bruce Houdesheldt, Director, Regulatory Affairs
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Section 3.3. Non-Governmental Organization
Comments and Responses

Letter Organization

Comment Letter Signatory

115 Pacific Institute

Eli Moore, Senior Research Associate, Eyal
Matalon, and Matt Heberger

43 Pesticide Watch
113 Sacramento Amador Water Quality Alliance
106 San Joaquin County and Delta Water Quality

Dana Perls, Community Organizer
Rebecca Waegell, Coordinator
Mike Wackman

Coalition

124 San Joaquin County and Delta Water Quality Mike Wackman
Coalition

109 San Joaquin County Resource Conservation District Molly Watkins, President

88 San Joaquin River Exchange Contractors Water Steve Chedester, Executive Director
Authority

117 Shasta County Cattlemen’s Association Steve Moller, President

89 South Delta Water Agency John Herrick

111 Southern San Joaquin Valley Water Quality Coalition
112 Southern San Joaquin Valley Water Quality Coalition
136 Southern San Joaquin Valley Water Quality Coalition
12 Tulare County Farm Bureau

David Orth, Steering Committee Coordinator
David Orth, Steering Committee Coordinator
David Orth, Steering Committee Coordinator
Patricia Stever, Executive Director

145 Upper Feather River Watershed Group

33 Yolo County Farm Bureau Education Corporation

Carol Dobbas, Executive Director and Russell
Reid, Chairman

Chuck Dudley, President
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3.3.1 Letter 4—Butte County Farm Bureau, Colleen M. Cecil,
Executive Director
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Section 3.3. Non-Governmental Organization

Central Valley Regional Water Quality Control Board Comments and Responses
3.3.1.1 Responses to Letter 4
4-1
The Central Valley Water Board will consider this concern in scheduling any future ILRP public
meetings.
Irrigated Lands Regulatory Program March 2011
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3.3.2 Letter 36—Butte County Farm Bureau, Colleen Cecil,
Executive Director
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Section 3.3. Non-Governmental Organization

Central Valley Regional Water Quality Control Board Comments and Responses
3.3.2.1 Responses to Letter 36
36-1

Support for the current ILRP will be considered in the development of the Long-term ILRP.
36-2

See Master Response 3.

36-3

See Master Response 17.

36-4

The comment’s support for Alternative 2 and maintaining the coalition-run regional monitoring
program will be considered in the development of the Long-term ILRP.
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3.3.3 Letter 90—California Cattlemen’s Association,
Tom Talbot, DVM, President
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Central Valley Regional Water Quality Control Board Comments and Responses
3.3.3.1 Responses to Letter 90
90-1

The Central Valley Water Board agrees that those irrigated pasture lands that are managed to
minimize or eliminate irrigation runoff should have minimal or no impact on water quality. The
Board will consider this in the development of the Long-term ILRP.

Waste discharges from unirrigated agricultural lands are not within the scope of the Long-term
ILRP.

90-2

See Comment Letter 90, Response 1.

90-3

See Comment Letter 90, Response 1.

90-4

See Comment Letter 1, Response 5. Also see Master Response 12.
90-5

See Comment Letter 90, Response 1.

90-6

The suggestion of a reduced threshold for grazing operations will be considered in the development
of the Long-term ILRP, especially in situations where ranchers use minimal or no pesticides,
fertilizers, or other constituents of concern and effectively prevent their cattle from impacting
waters of the state.

90-7

See Master Response 17.

90-8

See Master Response 12 and Comment Letter 37, Response 1.
90-9

See Master Response 12 and Comment Letter 50, Response 14.
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3.3.4 Letter 92—California Farm Bureau Federation, Kari E.
Fisher, Associate Counsel
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Irrigated Lands Regulatory Program 3.3.16 March 2011
Final Program Environmental Impact Report ' ICF 05508.05



Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
3.34.1 Responses to Letter 92
92-1

Comment noted.

92-2

See Master Responses 3 and 4.

92-3

The Central Valley Water Board does not agree with the opinion expressed in the comment. Absent
express language of supersession or an actual conflict between two sets of state laws, laws must be
interpreted to be in harmony with one another. Because the informational objectives of CEQA can be
achieved while preserving Porter Cologne’s substantive requirements upon the discharge of waste
to waters of the state, there is no actual conflict between CEQA and Porter Cologne. There are
likewise no express provisions in CEQA overriding Porter Cologne. Because the existence of a
certified regulatory program for DPR has no legal bearing upon the regulatory program
contemplated by the Draft PEIR, the Draft PEIR need not discuss DPR’s program in detail.

See Comment Letter 99, Response 1.
92-4

See Master Responses 4 and 7.

92-5

See Master Response 6.

92-6

See Master Response 12. Also see Comment Letter 46, Response 4 and Comment Letter 87,
Response 4.

92-7

See Comment Letter 114, Response 10; Comment Letter 96, Response 11; and Comment Letter 111,
Response 31.

92-8

See Comment Letter 45, Response 20.

92-9

See Comment Letter 47, Response 2 and Comment Letter 97, Response 6.

The suggestion for a de minimus exception for those with little to no groundwater discharge will be
considered in the development of the Long-term ILRP.
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92-10

See Comment Letter 111, Response 46.

92-11

See Master Responses 8,17, and 8.

92-12

See Comment Letter 1, Response 59.
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3.3.5 Letter 96 and 137—California Farm Bureau Federation et
al., Theresa Dunham, Attorney, Somach Simmons & Dunn
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Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses

Irrigated Lands Regulatory Program 3.3.47 March 2011
Final Program Environmental Impact Report ' ICF 05508.05



Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses
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Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

3.3.5.1 Responses to Letter 96
Note: Letter 137 is a duplicate of Letter 96.
96-1
See Master Response 7.

96-2

CEQA requires that a Draft EIR include a statement of objectives; identification of the underlying
purpose of the project; a general description of technical, economic, and environmental
characteristics; and presentation of a reasonable range of alternatives but does not require
identification of a preferred project. The various project options are discussed in detail in Chapter 3,
Program Description, and are analyzed in equal detail in Chapter 5, Environmental Impacts and
Mitigation Measures. The Central Valley Water Board recommended Long-term ILRP alternative is
described and analyzed in the Draft PEIR, Appendix A.

Also see Master Responses 3 and 4.

96-3

See Master Responses 3, 4, 7, and 9.

96-4

See Master Response 2.

96-5

See Comment Letter 1, Response 53 and Master Response 2.
96-6

See Master Response 14; Comment Letter 45, Response 7; and Comment Letter 1, Response 54.
96-7

See Comment Letter 1, Response 54 and Master Response 11.
96-8

See Master Response 16 and Comment Letter 45, Response 7.
96-9

See Master Response 6. CEQA review would not necessarily be required in all instances of significant
impact; the Central Valley Water Board would assist growers in making that determination on a
case-by-case basis. Textual change made to correct ambiguity in Chapter 5.7, Vegetation and
Wildlife. See Chapter 4, Revisions to the Draft Program Environmental Impact Report, page 4-9 in
this Final PEIR.
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The mitigation presented in the Draft PEIR regarding compliance with Clean Water Act Section 404
(Mitigation Measure BIO-MM-2, Draft PEIR page 5.7-50) does not suggest that wetland delineations
would be required on active or fallowed agricultural land. The mitigation would be applicable where
the management practice would be implemented in areas having wetlands or natural vegetation
communities on adjacent, relatively undisturbed property (refer to the discussion under

Impact BIO-3, Draft PEIR page 5.7-46).

Also see Comment Letter 107, Response 2.

96-10

See Comment Letter 45, Response 16.

96-11

The structure of Alternative 6 has been designed to allow coordination with DPR’s Groundwater
Protection Program and other programs that provide monitoring and management associated with
irrigated agricultural operations. The development of orders (waivers/WDRs) specific to geographic
areas would allow the Central Valley Water Board and third-party groups to coordinate and
consider existing practices and monitoring associated with DPR, local groundwater management
programs, and other programs. The Draft PEIR, Appendix A, including Alternative 6, clearly indicates
the importance of coordinating with DPR in its groundwater protection program.

96-12

The proposed coordination with DPR (Draft PEIR, Appendix A, page 80), indicates that the first step
would be review of water quality data. Where data indicate that pesticide use is leading to
degradation of groundwater that meets or is of higher quality than water quality objectives, the state
Antidegradation Policy requires that operations implement BPTC of the waste discharge. The Draft
PEIR, Appendix A has been modified to clarify that the need for management practices would be
determined based on the water quality goals of the Long-term ILRP. See Chapter 4, Revisions to the
Draft Program Environmental Impact Report, page 4-25 in this Final PEIR.

96-13

See Comment Letter 45, Response 20.

96-14

See Comment Letter 1, Response 59.

96-15

See Master Response 17.

96-16

See Master Responses 17,9, 4, and 7.

96-17

See Master Responses 2 and 10.
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96-18
See Master Response 17.

The Program alternatives contain no requirement that growers clean up existing contamination or
determine if specific groundwater quality protection practices are effective. The ILRP oversees
growers’ obligation to avoid further contamination.

96-19

See Comment Letter 92, Response 4.

96-20

See Comment Letter 1, Response 15.

96-21

The prohibition of discharge was included to help streamline the administration of a program that
addresses tens of thousands of operations. In addition, it would be inequitable to impose regulatory
requirements on growers who obtain the appropriate regulatory coverage and impose no
restrictions or requirements on those who avoid complying with Central Valley Water Board
requirements. Use of this authority in the manner described is discussed in the State Water Board’s
“Policy for Implementation and Enforcement of the Nonpoint Source Pollution Control Program,” so
this is not an inappropriate application of this tool (State Water Resources Control Board 2004). The
Board’s enforcement mechanism ensures that appropriate notification and time is provided to
dischargers before action is taken. At any time, the discharger can avoid the prohibition by
complying with the law and obtaining the appropriate regulatory coverage for their discharge of
waste.

96-22

See Master Response 12 and Comment Letter 95, Response 7.

96-23

See Comment Letter 45, Response 32.

96-24

See Comment Letter 45, Response 33.

96-25

The recommendations on prioritization (tier) systems will be considered in the development of the
Long-term ILRP. Also see Comment Letter 37, Response 2.

96-26

See Comment Letter 95, Response 8.
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96-27

See Comment Letter 33, Response 4.

96-28

See Comment Letter 45, Response 38.

96-29

See Comment Letter 102, Response 9 and Comment Letter 1, Response 45.

96-30

See Master Response 18.

96-31

See Master Response 18.

96-32

See Comment Letter 11, Response 2.

96-33

See Comment Letter 45, Response 43.

96-34

See Comment Letter 45, Response 38 and Comment Letter 41, Response 23 for a discussion of
concerns regarding the surface and groundwater quality management requirements for
Alternative 6 (Appendix D to the Draft PEIR, Appendix A).

96-35

See Comment Letter 45, Response 47.

96-36

See Comment Letter 45, Response 48.

96-37

See Comment Letter 45, Response 47.

96-38

See Comment Letter 45, Response 50.

96-39

See Comment Letter 99, Response 45.
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96-40
The support for Alternative 2 will be considered in the development of the Long-term ILRP.
See Comment Letter 114, Response 10 and Comment Letter 50, Response 8.

During the development of the monitoring requirements, additional CEQA analyses may be
necessary if there is a likelihood of environmental impacts not considered with specificity in the
Draft PEIR.

96-41

See Master Response 13.

96-42

See Comment Letter 45, Response 55.
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3.3.6 Letter 94—California Grape and Tree Fruit League,
Christopher Valadez, Director of Environmental and
Regulatory Affairs
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Central Valley Regional Water Quality Control Board Comments and Responses
3.3.6.1 Responses to Letter 94
94-1

See Master Response 17.

94-2

See Master Response 12.
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3.3.7 Letter 42—California Land Stewardship Institute,
Laurel Marcus, Executive Director
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Central Valley Regional Water Quality Control Board Comments and Responses
3.3.7.1 Responses to Letter 42
42-1

See Comment Letter 42, Response 2.

42-2
See Comment Letter 52, Response 6.

The support for including a third-party certifier option will be considered in the development of the
Long-term ILRP.
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3.3.8 Letter 49—California Rice Commission, Tim Johnson,
President and CEO, and Roberta L. Firoved, Industry
Affairs Manager
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Central Valley Regional Water Quality Control Board Comments and Responses

Irrigated Lands Regulatory Program 3.3-62 March 2011
Final Program Environmental Impact Report ' ICF 05508.05



Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses
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Central Valley Regional Water Quality Control Board Comments and Responses
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3.3.8.1 Responses to Letter 49
49-1

See Master Response 14.

49-2

See Master Response 17.

49-3

Staff used The 2007 USDA Cropland Data Layer to create Table 2 of the Draft PEIR, Appendix A,
which is a GIS raster image of cropland. Using this data source, the crop type ‘Rice’ (Crop Code #3)
has a total of 606,350 acres in the Central Valley. This may include wild rice, as there does not
appear to be another category called ‘Wild Rice.’

The 2007 Cropland Data Layer can be obtained through the USDA NCRS Geospatial Gateway website
at <http://datagateway.nrcs.usda.gov/>.

Table 2 of the Draft PEIR, Appendix A is for informational purposes only and will not be used to
determine enrollment requirements for the Long-term ILRP. The comment’s concern will be
considered relative to utilizing this information in the future.

49-4

The purpose of the Surface Water Summary (Draft PEIR, Appendix A, pages 23-44), which includes
the data in Table 4, is to summarize ILRP data collected to date. Table 4 does not include data
collected by UC Davis.

As noted, thiobencarb is currently being addressed in the Sacramento Valley through the Rice
Pesticide Program and no additional irrigated lands programmatic requirements are necessary to
address those discharges.

49-5

The comment’s support for third-party monitoring, and assertion that these programs do not create
a conflict of interest as described under Comment Letter 123, Response 32, will be considered in the
development of the Long-term ILRP.

49-6

See Master Responses 7 and 17.
49-7

See Master Response 17.

This comment will be considered in development of the Long-term ILRP. Table 2-7 headings for the
listed pesticides chlorpyrifos, diazinon, dimethoate, diuron, malathion, simiazine, thiobencarb, and
toxicity may or may not entirely apply to rice, but the Central Valley Water Board knows that
thiobencarb does apply to rice.
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49-8

The example is provided to illustrate that pesticide use can and does change significantly over time.
49-9

This comment will be considered in development of the Long-term ILRP.

49-10

Table 5.8-7 addresses pesticide effects, but does not provide information concerning the amount of
pesticides used over time.

49-11

This comment will be considered in development of the Long-term ILRP.
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