3.3.11 Letter 110—California Urban Water Agencies,
Ernesto A. Avila, P.E., Executive Director
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Central Valley Regional Water Quality Control Board

Comments and Responses
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September 27, 2004
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Section 3.3. Non-Governmental Organization

Central Valley Regional Water Quality Control Board Comments and Responses
3.3.11.1 Responses to Letter 110
110-1

The suggestion to include information sharing and opportunities for public input, in addition to
those legally required, will be considered in the development of the Long-term ILRP.

110-2

See Comment Letter 104, Response 96. It is unclear from the comment whether surface water,
groundwater, or both should be analyzed for organic carbon, nutrients, salinity, and pathogen
indicator organisms. The current ILRP requires the monitoring of these constituents and it is
anticipated that the Long-term ILRP will have similar requirements. Constituents of concern in
groundwater have not been identified; however, the requested constituents will be evaluated for
inclusion in the groundwater monitoring program.

Monitoring data collected under the ILRP is made available to the public on the Central Valley Water
Board’s website and, consistent with the State Water Board’s strategic plan, any data collected under
the ILRP will be made available to the public.

Alternative 6 includes a description of opportunities for public review and comment and the Central
Valley Water Board will consider such a process in the continued development of the Long-term
ILRP.

110-3

The suggestions provided by this comment will be considered in the development of the Long-term
ILRP.
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Central Valley Regional Water Quality Control Board Comments and Responses

3.3.12 Letter 123—Community Water Center, Laurel Firestone,
Co-Director and Attorney at Law

Clean Water Action, Jennifer Clay, Water Policy Analyst; California Rural Legal Assistance Foundation,
Martha Guzman, Legislative Advocate; Food and Water Watch, Elanor Starmer, Western Region Director;
Pacific Institute, Eli More, Senior Research Associate; Environmental Justice Coalition for Water, Debbie
Davis, Legislative Analyst; and California Rural Legal Assistance, Inc., Phoebe Seaton, Attorney at Law

Commend Latier IL123

e,
(:_. I‘_:i l"llf ‘r{fﬂl: '.
COMMUNITY! o s/

WATER CENTER % &/ i CLEAN WATER ACTION

CALIFaRELE

PACIFIC fiawnier Walch
INSTITUTE

Sepiamber 27, 2010

Vi Electramic Maif

TLEP Commemls
%lx Megan Smith
Bl b Sreet, Suie A0
Sachainanbo, CA TIHI4

Kt  Commends on the Ceniral Valley Reghomal Water Qualicy Condrel Boand s
[hraft Irrigated Lands Hegulabory Frogram Long- Term Program Deyelopmend Stafl
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[rran Prograsm Enyironmeiial Impact BReport (IHTETR)
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Section 3.3. Non-Governmental Organization

Central Valley Regional Water Quality Control Board Comments and Responses
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Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

While wie unslorstand thar the S2alT should ail can sigges ways o improve Ahermative 4 1o
Bastter achieve the Gioals snd Ohjectives, it should be ised as fie bise AHerwative s B i the only
ome Ul b comixient aith all ibhe evnluation parmeten " Instesd the Stall seom b have used
ABMemative I ai the Rase aml made a fiew wmall changes that are ael sullicent 1o meet all the
Cinade wrw] C¥hpoctivis amd moad findamsemtally, not sulTicieam po prolect water qualily (Coals 1, 1,
& 4} The application of the analysis i essence weighs cost 1o agrizultire sver all other 12312
objectives.

Commaents on The Safl-Rocommended Program are included in dictas] belos. b we enconirage
skal o provide an evaluaism of esch of the Altematives, ineluding (he S1alT- Recommendesd
Program m ovder 1o see how well they perfomy owards accomplishing all of the (Goals and
Ohbjeciives

We appreciate that the SealT Repont does acknowladpe thet degradation will occtir as & resull of
ilis program. Aaed ve agree that agriculianl sperstions are impaniant 1o (he $tale of Califiania
Huowever, recogmithon af the impanancs of an acivay doos not aleng provide uafTicion
maformation 8o detemine hosw mach degradation fnmm that sciavily s in il beit et of the 15313
peophe ol he slate. Hather it is vital that the stail aneopt 1o cstimaats the kevel of degradation that
will scanr, and the ool ol ihal degradation an alker benaficial mes {inchiding community wader
sapplies and the emvironment) ao that the Board can nsake an mlivemed dectuion & to what livel
of degradation i= iraly in e best inserest 1o ihe people of the sale. In addition, the stall should
cmaider whether lower water quality can be ahated through reasonable means, and consider the
implomaniation of casibc alicmative ircatment o contmal methods ™ Withol adoquate detasl
and indenmation on degradation, sdditional reasonable means or allemative methods canpol be
supgesiod or cvalusted

We are sympaihetic fo the difficalty of afempting to estimate the level of degradstion that is
kely io ocvur s wiell ds ihe cost of that degradation on other beneficial uses, such s dnnking
waber supplics, af this programmatic kevel For the entore Cemtral Valley regron. Oiven the kevel of
detas] wpy thds slage in the developnaant of the program, |8 may pol be possible 1o do an elfective
anbi-degradstion snalyuis. Pecmsse the Anth-degradation snalysis i not complets or sufficient s 123-24
this programmatic kevel, fierther amedyeis meost be done before spproving the program
implemssmation messuses or approved plam, which would effectively conslinme site-spegifi
degradation spprovals.” We look forward te working with the Stail1o help provide sdeyuate
anabysis (o comsidersiion by (e Board i the developmen of ihose more specafic Onders and
appeovals, o

Bl Rupont, 97

“This Somiom refery i the A Dvgradation disousion in e Smil Repon See Sl Repor, ppi748
* ¥oe Sl Hepor, pal

" e Saall Report, p &, 30
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Thie report alss Fails to provide mformation on the mpac of pesticides on communy waler
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Trend analysis of nitrate levels in Kern County wells

Groundwater Basin Total number of Number ol wells with MNumber of wells with Number of wells with

Wells greater than 75% grealer than 75% greater than 75% likelihood

likelihood of exceeding likelihood of exceeding | of exceeding MCL in 2020
MCL in 2010 MCL in 2015
Antelope Valley (6- 29 0 0 0
44)
Brite Valley (5-80) 4 0 0 0
Castac Lake Valley (5- (&) (] 0 0
20)
Cuddy Canyon Valley 5 0 0 0
(5-82)
Cuddy Ranch Area (5- 4 0 0 0
83)
Cuddy Valley (5-84) 6 0 0 0
Curmmings Valley (5- 14 ) o) 3
27 123-85
Fremont Valley (6-46) 11 0 0 0
Indian Wells Valley 36 0 0 0
(6-54)
Kem River Valley (5- 55 4 ¥ 8
25)
Mil Potrero Area (5- 2 0 0 0
85)
No Basin Found a7 1 2 2
San Joaquin Valley - 417 24 37 50
Kermn County (5-22.14)
Tehachapi Valley East 3 0 0 0
(6-45)
Tehachapi Valley 18 2 2 2
West (5-28)
Walker Basin Creek 1 0 0 0
Valley (5-26)
TOTAL 678 33 50 65
43
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Central Valley Regional Water Quality Control Board Comments and Responses
3.3.12.1 Responses to Letter 123
123-1

Comment noted.

123-2

The recommendations have been considered as part of the six alternatives described and evaluated
in the Draft PEIR. The Draft PEIR, Appendix A evaluates the alternatives and describes the rationale
for Alternative 6. The Central Valley Water Board disagrees with the assertion that undue weight
has been placed on any one goal or objective.

Also see Comment Letter 104, Response 71.

123-3

See Comment Letter 104, Response 94.

123-4

The recommendations have been considered as part of the six alternatives described and evaluated
in the Draft PEIR. The Draft PEIR, Appendix A evaluates the alternatives and describes the rationale
for construction of Alternative 6.

123-5

Any program adopted by the Central Valley Water Board must result in farm-level changes to
protect water quality. Monitoring and assessing the effectiveness of practices will be an important
component of the ILRP.

123-6

Alternative 6 includes a clear compliance schedule for priority waters and identifies the steps to be
taken if compliance does not occur. The recommendations will be considered in the development of
the Long-term ILRP.

123-7

The Central Valley Water Board will consider the comment recommendation to address legacy
water contamination issues when taking action. However, the primary focus of the scope of the ILRP
and the analysis of the alternatives was on current practices and their potential impacts on water
quality.

123-8

The Central Valley Water Board agrees that there are many contaminants that impact both surface
and groundwater in the Central Valley. The presence of those contaminants in wastes discharged
from irrigated agriculture requires the Board to develop and implement a control program to
protect water quality.
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123-9

See Comment Letter 123, Response 8. The Central Valley Water Board agrees that the water quality
protection goals of the ILRP must be similar to water quality control programs for other dischargers;
however, Porter Cologne is structured to provide the Board with discretion to establish
requirements that are unique and appropriate for the discharger (or a category of dischargers).

123-10

The Draft PEIR, Appendix A acknowledges that small communities do not have the financial ability
to make the required changes to their water systems to mitigate the impacts attributed to nitrate
contamination that currently exists in the Central Valley. In addition, an effort was made to reach
out to other researchers that were identified as having unique knowledge of small communities in
the Central Valley. The Draft PEIR, Appendix A presented findings from Balazs (2008) and staff
literature review that identify a minimum of 45 small drinking water systems in which the nitrate
contamination found in their systems by be attributable, at least in part, to agriculture sources. The
Draft PEIR, Appendix A also identifies that 19 of these systems are receiving Proposition 84 or
Proposition 50 funding to help address their contaminated drinking water sources.

The research conducted for the Draft PEIR, Appendix A specifically looked for water systems that
were identified as possibly being contaminated with nitrate from agricultural sources. The source of
the Draft PEIR, Appendix A information was the DPH’s Drinking Water Source Assessment Program.
However, as noted in the Draft PEIR, Appendix A (page 52), unresolved questions relating to the
sources of the nitrate pollution in the Central Valley create limitations in the ability to accurately
estimate actual costs small communities are facing to obtain safe drinking water.

Although the actual sources of nitrate pollution in groundwater are not determined, five of the six
ILRP alternatives contain requirements for the protection of groundwater quality. In evaluating the
aspects of the alternatives, the Central Valley Water Board has specifically considered the nitrate
pollution in the Central Valley affecting small communities and others (see Draft PEIR, Appendix A
Section [X-XI). In adopting the Long-term ILRP, the Board will not be in violation of California
Government Code, Sections 11135, 65008, or 12900, et seq.

123-11

The Central Valley Water Board understands the Basin Plans acknowledge the potential affect of
irrigated agricultural discharges on surface and groundwater and the need to regulate those
discharges.

123-12
The support for Alternative 4 will be considered in the development of the Long-term ILRP.

See Comment Letter 104, Response 67.

123-13
The support for Alternative 4 will be considered in development of the Long-term ILRP.

See Comment Letter 104, Response 12.
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The Central Valley Water Board did not conclude that the Long-term ILRP must be managed at a
regional level. Alternative 6 clearly indicates that individual regulation would occur should the
regional efforts fail. In other words, regional management and coordination do not have primacy,
but are considered compatible with and should facilitate the Board’s water quality protection efforts
in this alternative. The primary success criterion of the ILRP will be whether water quality is
improving and whether objectives are being met. The Board believes the other goals and objectives
established by the Advisory Workgroup are mutually compatible with that primary goal. The
comment will be considered as a component of the Long-term ILRP should those other goals and
objectives prove incompatible with or interfere with the Board’s mandate to protect water quality.

123-14

The staff’s evaluation of the alternatives (Draft PEIR, Appendix A, Section IX) provides rationale for
the development of Alternative 6. The disagreement with staff’s conclusions, and support for
Alternative 4 will be considered in the development of the Long-term ILRP.

Alternative 4 does allow the formation of legal entities that would take responsibility for irrigated
agricultural waste discharges within a geographic area. The Board agrees that such legal entities
accepting responsibility would address a number of concerns associated with third-parties (e.g., the
lack of direct enforcement authority by the Board over third-parties that are not considered
dischargers).

However, the Board cannot compel the formation of such entities. If the Board were to adopt a
program that would only allow third-parties that took legal responsibility for discharge of waste in a
geographic area, there is no assurance that such entities would form. The Board would then be
compelled to regulate growers individually.

Staff believe that the benefits associated with attempting to compel the formation of legal entities
taking responsibility for discharge were outweighed by the following risks: 1) delay in formation of
entities resulting in delays in on-the-ground changes in practices by individual dischargers;

2) failure of such entities to form resulting in direct Central Valley Water Board oversight of
individual growers, with no reasonable expectation of adequate resources to provide such oversight.

123-15
See Comment Letter 123, Responses 13 and 14 and Comment Letter 104, Responses 3 and 12.

Also see the Draft PEIR, Appendix A, Section IX for rationale and evaluation of alternatives with
respect to Objectives 4 and 5.

123-16

See Comment Letter 123, Responses 13, 14 and 15.

123-17
The support for Alternative 4 will be considered in the development of the Long-term ILRP.

The staff’s evaluation of the five original alternatives ranked Alternatives 4 and 5 as consistent with
the Antidegradation Policy and Alternative 2 as only partly consistent. None of the five alternatives
were found completely consistent with all of the program goals and objectives and with the state’s
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applicable laws, policies, and regulations. As a result of this evaluation, staff developed Alternative 6,
which utilized elements of the five alternatives and addressed consistency and compliance issues
relative to applicable state laws, policies, and regulations.

The Board does not have information or analysis that would allow a determination of differences in
BMP implementation between Alternatives 2 and 4. The concern that some individuals may not
comply in a third-party framework will be considered in development of the Long-term ILRP
through provisions for regulation of individual operations.

There are numerous factors that must be considered when estimating the effects of regulations. For
example, increased oversight would lead to increased costs (completion of paperwork, preparation
of plans). This would leave fewer resources for actual implementation of practices, which in turn
would work against the goal of meeting water quality objectives. Also see Comment Letter 52,
Response 2. These factors have been considered in the development of the Draft ILRP Economics
Report.

Also see Comment Letter 104, Response 5.

123-18
See Master Responses 3 and 4.

The opinion that Alternative 4 would be environmentally superior will be considered in the
development of the Long-term ILRP.

123-19
See Master Response 8. Also see Comment Letter 123, Response 17.

The Central Valley Water Board’s experience with long-term regional efforts associated with
agricultural discharges (the Grassland Bypass Project and Rice Pesticide Program) suggests that
such efforts can be successful in protecting water quality. There also is evidence that direct
regulation of individual dischargers can be successful, although resource intensive. It is important to
note that the management plans established under the current ILRP have only been in place for a
little over 2 years, so it is not possible to draw definitive conclusions regarding their success.

DPR’s Groundwater Protection Program has been in place for decades. The Draft PEIR, Appendix A
(page 79) describes DPR’s authorities which include requiring specific management practices, but
the Board may not prescribe practices (California Water Code Section 13360). Therefore, DPR’s
program leads to implementation of specific practices prescribed by DPR, while under the ILRP,
operators would implement a wide range of practices in response to individual or regional farm plan
requirements.

123-20

The Long-term ILRP will be implemented through the development of waivers and WDRs. The
conditions and requirements of these implementation mechanisms are fully enforceable upon
individual operators regardless of the alternative chosen. For example, under the current ILRP
(Alternative 1), the Central Valley Water Board enforces enrollment requirements against
individuals not currently enrolled. The Board has also taken formal and informal enforcement action
against individuals who discharge waste to surface waters in violation of water quality objectives.

Irrigated Lands Regulatory Program 3.3.251 March 2011
Final Program Environmental Impact Report ! ICF 05508.05



Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

See Comment Letter 104, Responses 3 and 18.

Responses to CEQA-related comments may be found at Comment Letter 123, Responses 91 through
99.

123-21
The support for Alternative 4 will be considered in the development of the Long-term ILRP.

The opinion that Alternative 4 would result in a net increase in jobs for the Central Valley is not
consistent with the Draft ILRP Economics Report. The Draft PEIR, Appendix A (pages 125 and 129)
describes that Alternative 4 is predicted to result in 9 additional agricultural sector jobs across the
Central Valley when compared with full implementation of Alternative 1. However, there is a
predicted loss of 2,299 agricultural sector jobs across the Central Valley under Alternative 1.
Therefore, Alternative 4 is predicted to result in the loss of 2,290 agricultural sector jobs.

123-22

The support for Alternative 4 will be considered in the development of the Long-term ILRP. The
Draft PEIR, Appendix A, Sections IX and XI, provide an evaluation of the ILRP alternatives. This
evaluation found Alternative 6 to be fully consistent with the program goals, objectives, and state
policies.

123-23

The Draft PEIR, Appendix A provides a broad overview of the regulatory requirements against
which the Long-term ILRP alternatives are evaluated. The Antidegradation Policy does not require a
quantification of the amount of degradation nor does it require a cost/benefit analysis of the
activity. The Draft PEIR, Appendix A (pages 64-66) details the economic benefits to be derived from
agriculture permitted under the ILRP as well as the threats to drinking water supplies posed by
irrigated agriculture. This analysis forms a sufficient basis for a determination of whether the
program would be consistent with the maximum benefit to the people of the state.

123-24

See Comment Letter 123, Response 23 and Comment Letter 123, Response 35.

123-25

Basic water quality data has been and will continue to be collected over the entire Central Valley
(see the ECR and Draft PEIR, Appendix A). Information on the types of practices currently in use and
application rates of chemicals (pesticides, herbicides) and fertilizers varies in quality and utility in
assessing water quality impacts. The Central Valley Water Board will consider the specific reporting
requirements, such as those mentioned by the comment, when developing the implementing
mechanisms of the Long-term ILRP.

123-26

The support for requiring regional water quality management plans to provide guidance to
individual growers will be considered in the development of the Long-term ILRP. See Comment
Letter 104, Response 3.
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The Central Valley Water Board agrees that regional plans that do not result in on-the-ground
changes by operators to improve water quality would be ineffective. Accordingly, Alternative 6
includes timelines for compliance for the highest priority water quality problems and a process to
increase direct regulation of individual growers in the absence of improvement in water quality
under the third party/regional framework. See Comment Letter 104, Response 1.

123-27
See Comment Letter 104, Response 3.

The commenter’s support for the FWQMP requirement in Alternative 4 will be considered in the
development of the Long-term ILRP.

123-28

Alternative 6 includes consideration of regional and individual water quality plans (Draft PEIR,
Appendix A, pages 139-140). While regional water quality management plans have been selected in
this alternative, mainly to foster coordination with other programs and keep program costs
manageable, both mechanisms are considered viable options for requiring operations to implement
water quality management practices. To provide additional assurance that the ILRP will be effective,
Alternative 6 requires that individual plans be developed “...if objectives are not met, improvements
in water quality do not occur within the approved time schedule for implementation, or where
irrigated agricultural operations are not implementing requirements in SQMPs/GQMPs [regional
plans].” Also see Comment Letter 104, Response 3 (item 2).

Alternative 6 (Draft PEIR, Appendix A, page 144) recognizes the considerable variation in irrigated
agricultural operations throughout the Central Valley The Central Valley Water Board recognizes,
that it is important the ILRP convey information to operations regarding water quality management
practices and local water quality concerns. Under Alternatives 1, 2, and 6, third-party groups would
be responsible for providing this type of coordination and education. Under Alternatives 3 and 5, the
Central Valley Water Board would be responsible and under Alternative 4, the Central Valley Water
Board would be responsible with assistance from education programs.

Also, Alternative 6 provides the option for individuals to develop and implement a certified farm
water quality management plan. These individuals would be eligible for reduced monitoring and
oversight, potentially leading to reduced costs, similar to the comment’s suggestion for reduced fees
where operations complete education.

123-29

Regular submittal of monitoring reports for staff’s review is an element of all proposed ILRP
alternatives. However, the level of sampling varies considerably between the alternatives. Likewise
some form of management practice tracking is contained in all of the alternatives, with the exception
of Alternative 1.

As a general rule, the higher the sampling frequency, the better the resolution. Conversely, the
greater the sampling frequency, the higher the cost. Central Valley Water Board weighed the
resolution verses cost issue in developing Alternative 6. See Comment Letter 104, Response 93. It
was decided that watershed-based/regional monitoring can be effective in determining whether
there is a water quality problem in a watershed or groundwater basin, and that utilizing such an
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approach is the most cost effective means of complying with the Long-term Program goals and
objectives. See Comment Letter 104, Response 18. It was also recognized that targeted site-specific
studies would help to facilitate program feedback, and therefore these studies were included in
Alternative 6. Under Alternative 6, both Tier 1 and 2 areas must conduct regional monitoring, the
difference being in the frequency of monitoring required. Tier 1 requires regional monitoring once
every five years. However, additional monitoring may be required where monitoring identifies a
water quality concern (Draft PEIR, Appendix A, pages 157-158).

In addition, the Antidegradation Policy does not require that all operations implement BPTC, only
those with waste discharges that could degrade a “high quality water.” See Comment Letter 104,
Response 89.

123-30

All of the alternatives, including Alternative 6, contain the following requirement for irrigated
agricultural operations: “Prevent nuisance conditions and/or exceedance of water quality objectives in
State waters associated with waste discharge from their irrigated agricultural lands.”

In addition to this condition, development of the Long-term ILRP will include the requirement that
irrigated agricultural operations be addressed in a manner that achieves and maintains water
quality objectives and beneficial uses.

123-31

The Central Valley Water Board does not have the authority to require the formation of JPA’s or
third-party groups. Consequently, the option of JPA representation of operations can be provided, as
in Alternative 4, but not required. The recommendations will be considered in the development of
the Long-term ILRP.

123-32

Central Valley Water Board program monitoring for stormwater, industrial point source, and
municipalities are all conducted by regulated entities (self monitoring programs). The self-
monitoring conducted under other Board programs has been effective and has also led to collection
and reporting of samples that require enforcement action. The Board will consider whether such a
neutral, third-party monitoring program would be appropriate for those areas that are unable to
develop and implement a scientifically defensible regional monitoring program.

123-33

This comment will be considered in development of the Long-term ILRP.

123-34

This comment will be considered in development of the Long-term ILRP.

123-35

The recommendations that the Central Valley Water Board consider mechanisms for imposing
replacement water requirements for drinking water supplies impacted by irrigated land discharges
will be considered in the development of the Long-term ILRP. California Water Code Section 13304
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allows the Board to require replacement of impacted water supplies. However, there are multiple
sources of wastes impacting drinking water supplies. In some cases, communities’ septic systems,
agriculture, and other natural sources may all be contributing to contamination of a drinking water

supply.

123-36

See Comment Letter 123, Response 96; Comment Letter 123, Responses 19, 21, and 22.

123-37

See Comment Letter 123, Responses 30 and 31.

123-38

Alternative 6 includes requirements for public review and comment on regional water quality
management plans. The Central Valley Water Board will continue to consider this element in the
development of the Long-term ILRP.

Generally, all information submitted to the Central Valley Water Board is available for public review.
A member of the public may access Board files during regular business hours. The request that
information be made available on public databases/ internet sites will be considered, although the
30-day time period must be considered in light of Board resources available.

123-39

The support for a conditional prohibition of waste discharge for those not enrolled in the ILRP will
be considered in the development of the Long-term ILRP (as described under Alternative 6).

123-40

Alternatives 3, 4, and 5 include inspection requirements for 5 percent of enrolled operations
annually. There are no requirements for unannounced annual inspection of all growers in any of the
alternatives (as suggested in this comment).

While the Central Valley Water Board does conduct unannounced inspections, these inspections are
usually done where the Board suspects or has information indicating that an operator is in violation
and/ or hiding violations. Otherwise, the Board usually provides notice of inspections especially in
light of access to private property, travel time and expense, and the intent that operators are onsite
during inspections (allow staff to ask questions, conduct outreach, and explain concerns). If all
inspections were unannounced, staff or third-parties may need to make multiple trips to sites,
because there would be no assurance that an operator would be onsite to provide access to private
property. This type of inspection could also impair the privacy of homeowners and families that live
onsite. Consequently, staff cannot recommend the suggestion.

123-41

The comment requests that Draft PEIR, Appendix A page 167 be revised to specify that individual
dischargers may be liable for its discharges even if a third-party lead entity is involved. Specifically,
the comment asks that page 167 explicitly describe the specific civil or administrative fines that may
accrue. Page 56 of the Draft PEIR, Appendix A already indicates, “if the group or third party fails to
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follow through on their commitments, Regional Water Board enforcement actions would be taken
against individual dischargers - not the third party.” The Central Valley Water Board would follow
applicable enforcement policy and law in taking any action against non-compliant operations,
including the imposition of civil liability, where appropriate.

123-42

The comment’s recommendation has been considered as part of the six alternatives evaluated in the
Draft PEIR. This element was not included in Alternative 6 because it is envisioned that third-party
groups would effectively provide education and coordination, leveraging assistance from
educational institutions and technical service providers where necessary.

123-43

Alternative 6 includes consideration of providing incentives for operations in water quality
certification programs—the optional certified individual farm plans.

See Comment Letter 123, Response 32.

The recommendation to encourage third-party groups to conduct individual monitoring to help
operations implement effective management practices will be considered in the development of the
Long-term ILRP. Also see Comment Letter 104, Response 3.

123-44

See Comment Letter 123, Response 32.

123-45

The Central Valley Water Board prepared the ECR as an initial investigation to establish baseline
surface water and groundwater quality conditions in the program area. Should the Board include a
tiering system in the adopted program, there will be an opportunity to compile and evaluate
additional information to support the tier designations.

123-46

See Comment Letter 123, Response 68 and Comment Letter 104, Response 3.

123-47

The comment’s recommendation has been considered as part of the six alternatives evaluated in the
Draft PEIR. The Draft PEIR, Appendix A provides the rational for selecting an area-based tiering
system instead of tiering field by field, as described in Alternative 4 (comment’s recommendation).
In general, the individualized tier system would require the Central Valley Water Board to consider
nutrient balances, pesticides used, and vulnerability for each field for over 30,000 operations.
Maintaining such a complicated system, as operations change (e.g., need to use a particular pesticide
or apply additional fertilizer), would require significant resources (at a minimum 48 staff members
(Draft PEIR, Appendix A, page 119).

123-48

See Comment Letter 123, Response 55.
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123-49

The priority factors under Alternative 6 describe that in addition to exceedances of water quality
objectives, degradation of a high quality water would also be considered in the prioritization of an
area (see Draft PEIR, Appendix A pages 150-151, Priority Factor 1). Where sampling or other
information indicate that agricultural waste discharges are causing exceedances of a water quality
objective or degradation (of a high quality water), these areas may be considered Tier 2, depending
on the other priority factors.

The Basin Plan establishes MCLs as water quality objectives for water bodies with a municipal
beneficial use designation. The Basin Plan does not express water quality objectives as fractions of
MCLs (e.g. fifty percent of the MCL). Meeting water quality objectives (e.g., MCLs) and requiring that
BPTC be implemented where degradation of a high quality water is occurring, as established in
Alternative 6, are required by the Basin Plan and Antidegradation Policy. Tier 2 requirements would
include increased management practices and monitoring.

123-50

The tier system under Alternative 6 is meant to allow the Central Valley Water Board and
agricultural operations to focus resources on solving the immediate water quality concerns in the
Central Valley. As shown in Table 3 and Figure 10 of the Draft PEIR, Appendix A, (pages 26 and 27,
respectively) water quality management plans are required for over 500 water quality concerns
throughout the Central Valley for surface water alone. With implementation of one of the ILRP
Alternatives 2-6, the Board would also begin to address groundwater quality concerns with respect
to waste discharge from irrigated agriculture.

This comment describes a concern that there may be degradation caused by some operations
characterized as Tier 1 (Alternative 6), mainly due to lack of monitoring data. Due to the large
number of operations, expansive coverage area of the ILRP, and the diffuse nature of nonpoint
source pollution, being able to precisely characterize water quality in all areas presents a major
challenge. Although, such comprehensive monitoring was considered. For example, if each operation
were required to individually monitor tailwater/first encountered groundwater and effects on
immediate receiving waters, the costs would be prohibitive (see cost results for Alternative 5) and
the number of staff necessary to review and follow up on results is estimated at 360. This approach
would not be effective without adequate Board staffing and funding, and the high costs would lead
to a great deal of agricultural land going out of production. Under the regional monitoring
framework, sampling is designed to cover multiple acres of irrigated agricultural waste discharge
effects on receiving waters (watershed/well network monitoring). It will be important for the
regional monitoring to be comprehensive enough (e.g., frequent enough sampling, enough sampling
locations), to determine whether degradation is occurring, or if management practices are working
to solve water quality concerns.

Under Alternative 6, there could be operations in an area classified as Tier 1 that may be causing
degradation of high quality water. The periodic assessment outlined in Alternative 6 will include a
review of both monitoring data and management practice information. This assessment should
allow the Board to determine whether changes are occurring in “Tier 1” areas that could result in
degradation of water quality. If such information is insufficient in a given area, the Board can use its
authority under California Water Code Section 13267 to require submittal of the necessary data or
reports.
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[t is important to note that there are a multitude of known water quality concerns that must be dealt
with in the Long-term ILRP. The tier system described for Alternative 6 would prioritize these areas
as Tier 2, focusing limited resources to solving immediate and known problems.

See Comment Letter 123, Response 67.

123-51

See Comment Letter 123, Response 28.

123-52

The comment’s recommendations regarding specific requirements for individual farm plans will be
considered in the development of the Long-term ILRP.

123-53

The regional groundwater management plans required under Alternative 6 would identify
groundwater quality management areas of concern (Draft PEIR, Appendix A page 155 and

Appendix A of that report, page 12). In addition, Element 8 (Groundwater Quality Management Plan
Requirements in Appendix D of the Draft PEIR, Appendix A) indicates that third-party groups (under
Alternative 6) develop a monitoring plan to determine whether implementation of the management
plan is improving water quality. The comment’s support for these components of Alternative 6 will
be considered in the development of the Long-term ILRP.

123-54

The recommended monitoring of constituents of concern in areas under regional groundwater
quality management plans would be conducted under Alternative 6. See Element 8, Appendix D,
Groundwater Quality Management Plan Requirements, Draft PEIR, Appendix A. This element
requires that the third-party group develop a monitoring plan for constituents of concern to
determine whether the management plan is improving water quality. The recommendation will be
considered in the development of the Long-term ILRP.

123-55

Alternative 6 requires development of regional groundwater quality management plans. To the
extent that the recommended elements are identified as potential sources of contamination by
irrigated agricultural operations, these or similar elements would need to be identified in the
regional plan. These plans require the development of management practices by growers to address
constituents of concern and minimize waste discharge to groundwater from irrigated agricultural
lands (Draft PEIR, Appendix A, page 155 and Appendix A of that report, page 12).

The recommendations will be considered in the development of the Long-term ILRP.

123-56

See Comment Letter 123, Response 55. Further, the Central Valley Water Board is prohibited by
California Water Code Section 13360 from specifying the manner of compliance with waste
discharge requirements. The comment does not describe how the Board could require the specified
practices while complying with California Water Code Section 13360.
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The recommendations will be considered in the development of the Long-term ILRP.

123-57

See Comment Letter 123, Responses 53 and 64.

123-58
See Comment Letter 123, Response 28.

The recommendations will be considered in the development of the Long-term ILRP.

123-59

Alternative 6 includes mechanisms for tracking implementation of management practices. See
Comment Letter 104, Response 1. The recommendation on specifics of how information is reported
to the Central Valley Water Board will be considered in the development of the Long-term ILRP.

123-60

See Comment Letter 123, Responses 64 and 32 and Comment Letter 123, Response 53.

123-61
See Comment Letter 123, Response 28.

The recommendations for required hours of education (as described under Alternative 4) and
maintaining lists of educational opportunities, contacts for technical assistance providers, and
tracking operators’ water quality education attendance will be considered in the development of the
Long-term ILRP.

123-62

If source studies implicate operation(s) responsible for a contaminant plume, the Central Valley
Water Board can require clean-up and mitigation under the authorities of the California Water Code.
However, such authorities cannot easy be applied at a regional level. To do so the Board would need
to establish potential culpability of not just the current landowners or operators of the irrigated
lands, but also the previous landowners or operators of the irrigated lands and all other potential
sources of contaminants. Based on Board experience in such cases, a programmatic approach that
relies on establishing relative responsibility to provide mitigation supplies would result in years of
litigation. This would require a resource-intensive undertaking and, because the Board has limited
resources; the effort would be focused only on small areas and could not encompass the entire
region. The Board finds that resources are better spent limiting future discharges to groundwater
rather than establishing responsibility for past actions.

123-63

All alternatives include the option for growers to work directly with the Central Valley Water Board
(see Appendix A of the Draft PEIR, Appendix A, page 6, December 2009 Proposed Long-term Irrigated
Lands Regulatory Program Alternatives). In addition, Alternatives 3 and 6 include the option of a
Certified Farm Water Quality Management Plan (Draft PEIR, Appendix A, page 156). Alternative 6
also allows the development of operation-type-specific orders, such as a certified organic order. The
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Central Valley Water Board will consider the commenter’s specific recommendations on individual
farm coverage, management practices, and groundwater monitoring in development of the Long-
term ILRP.

123-64

Inclusion of a programmatic requirement that monitoring sites be representative and be designed to
answer ILRP questions regarding effects of irrigated agricultural discharge on receiving waters will
be considered in the development of the Long-term ILRP.

123-65

Alternative 6 specifies the use of priority factors in assigning areas Tier 1 or Tier 2 status for both
surface and groundwater. One of the priority factors is degradation of water quality (see Priority
Factors on page 150 of the Draft PEIR, Appendix A). Degradation may be shown based upon trends
in water quality. If degradation of a “high quality water” is shown, the area would be placed into Tier
2 status for the appropriate media (surface water, groundwater, or both). Tier 2 (for both surface
and groundwater) requires the development and implementation of a surface water quality
management plan (SQMP) or groundwater quality management plan (GQMP). Appendix D of the
Draft PEIR, Appendix A stipulates the required elements to be included in the plans. Required
element 1 ensures that areas represented by the water body monitored be identified which in turn
provides the information necessary to determine individual farms, as suggested in the comment.

Alternative 6 includes general goals of surface and groundwater quality monitoring (Draft PEIR,
Appendix A page 156). These goals provide direction for regional monitoring. Selection of
monitoring sites by a third-party would need to be consistent with the goals for regional monitoring.
This recommendation will be considered in the development of the Long-term ILRP.

123-66

See Comment Letter 123, Response 64. The Central Valley Water Board agrees that regional
monitoring conducted to characterize discharges from irrigated lands must be temporally and
spatially sufficient. This comment will be considered in the development of the Long-term ILRP.

123-67

The comment’s suggestions will be considered in the development of the Long-term ILRP.
Alternative 6 includes the suggested 5-year reporting frequency, tracking of management practices,
and pesticide tracking (through DPR’s pesticide use reports). Alternative 5 considers monitoring
and reporting requirements as suggested. Also see Comment Letter 123, Response 68.

123-68
The comment will be considered in development of the Long-term ILRP.

The suggested baseline monitoring would be effective at establishing constituent levels in a
particular well or group of wells; however, the baseline established will not provide a complete or
useful assessment of groundwater impact from a specific irrigated agricultural property without
accompanying information about well construction. Variations in the depths of well screens and
lengths of screened intervals can cause well sampling results to over- or under- represent waste
discharge volume, or disregard shallow water impacts diluted by overall well volume.
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A description of the groundwater hydrology for the aquifers from which farmers pump would
require costly site specific studies and detailed knowledge of the well construction for all well(s)
used on that property (many wells have more than one screened interval and consequently pump
from multiple saturated intervals). Information on hydrologic conductivity, effective porosity,
groundwater gradient, flow direction, etc. are site specific and may vary significantly from location
to location even within a specific property.

123-69

The Central Valley Water Board agrees that WDRs must implement provisions of the Basin Plans
while waivers must be consistent with provisions of the Basin Plans.

123-70

The objectives of the ILRP include “Restore and/ or maintain appropriate beneficial uses established
in Central Valley Water Board Water Quality Control Plans by ensuring that all state waters meet
applicable water quality objectives.”

See Comment Letter 123, Response 30.

123-71

The Draft PEIR, Appendix A clearly states that the goal of the ILRP is to achieve compliance with
water quality objectives.

See Comment Letter 123, Response 30.

The manner in which dischargers are evaluated to determine compliance with the program,
however, can vary. For example, verification that a discharger has implemented management
practices shown to result in compliance with water quality objectives is more reasonable than water
quality monitoring at the end of each field, especially since water quality objectives do not apply to
runoff from a field, but to State water bodies. Of course, implementation of proven management
practices does not automatically assure compliance with water quality objectives. Management
practices can be terminated or modified if they result in a violation of water quality objectives. NPS
Policy, at p. 7 (citing Northwest Indian Cemetery Protective Ass’n v. Peterson (9t Cir. 1986) 795 F.2d
688).

With respect to the compliance time schedule, Alternative 6 includes compliance schedules for the
highest priority ground and surface waters. Other compliance schedules would be established based
on an evaluation of local circumstances and identified in the applicable WDRs or waivers. Where
adequate progress is not made toward compliance, enforcement orders would be considered
consistent with any applicable enforcement policies.

123-72
See Comment Letter 123, Responses 30 and 71.

All of the ILRP alternatives require compliance with the water quality objectives. While all operators
are expected to take steps to protect water quality, the quality of individual discharges will vary by
location and time, based on the specific activity and ability to technically and economically control
pollutant movement. Pursuant to the proposed ILRP, management practices will have to be
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developed and implemented in a manner that achieves compliance with receiving water objectives,
not only as a result of individual discharges, but as a result of the cumulative impacts of multiple
discharges.

With respect to the compliance time schedule, in some areas, the impact of an irrigation event can be
observed in the underlying shallow groundwater within days. In other areas, the groundwater is
deeper and it may take more than five years for the impacts of an irrigation event to be observed. In
some cases, compliance in terms of concentrations in groundwater being reduced below objectives,
may take decades to achieve. However, an important compliance milestone that can be achieved in a
shorter timeframe will be implementation of management practices that minimize or eliminate the
discharge of waste to groundwater.

The Draft PEIR did not present information to suggest that compliance with groundwater quality
objectives could be achieved within 5 years, or within any other fixed timeframe. Under the
circumstances, it is appropriate for the Central Valley Water Board to evaluate local circumstances
and set milestones and dates through WDRs or waivers. This process sets time schedules based on
the case-specific facts that ensure that compliance is achieved in the shortest feasible time.

It is important to note that the 10-year compliance time noted in the Board’s Basin Plan applies to
point source dischargers, not nonpoint sources such as those addressed by the ILRP.

123-73

See Comment Letter 123, Response 62.

123-74

See Master Response 17.

123-75

This comment will be considered in development of the Long-term ILRP.

123-76

See Master Response 17.

123-77

This comment will be considered in development of the Long-term ILRP.

123-78

See Master Response 17.

123-79

See Comment Letter 78, Response 2 and Master Response 17.
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123-80

An assessment of groundwater remediation is outside the scope of this CEQA analysis. See Comment
Letter 96, Response 18 and Comment Letter 104, Response 44.

123-81

There are many areas in which irrigated agriculture has been conclusively documented to
contribute to elevated nitrate levels or is implicated in contributing to elevated nitrate levels. The
degree of such contribution (whether a “leading source” or not) does not affect the Central Valley
Water Board’s expectations that irrigated agriculture reduce discharge of nitrates to groundwater.
See complete discussion at Draft Groundwater Nitrate Summary Report (Appendix B of Appendix A
of the Draft PEIR).

The primary purpose of estimating the costs associated with providing safe drinking water to small
communities was to inform the Central Valley Water Board and provide some perspective in the
consideration of Long-term ILRP alternatives (Draft PEIR, Appendix A, Sections IX-XI). However,
agriculture is only one potential source that contributes nitrates to groundwater; the extent of
agriculture’s contribution to this problem is not fully known. Regardless of these complications and
limitations of data, the Central Valley Water Board acknowledges there is a real cost borne by
Central Valley residents attributable to nitrate pollution in groundwater. Such costs are existing, and
not attributable to implementation of the Long-term ILRP. Also see Master Response 17.

123-82

No response needed.

123-83
See Comment Letter 123, Response 81.

As the comment states, the information required to develop the suggested cost estimates are not
readily available. Porter-Cologne does not require a cost-benefit analysis for the Board to adopt and
implement regulations to protect water quality. Even if the actual costs to communities, due to
irrigated agricultural nitrate contributions, were much higher than staff estimates, the staff
recommended ILRP would remain similar. The Central Valley Water Board believes the
recommended compliance timeframes and associated requirements are aggressive yet reasonably
achievable and should result in significant reductions in nitrate loading. However, should the
regional approach be adopted by the Board and not prove effective in certain areas, the Board would
consider information such as that provided by the comment to prioritize regulation of individual
operations.

123-84

See Comment Letter 115, Response 12 and Comment Letter 6, Response 1.

123-85

No response needed.
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123-86

See Comment Letter 123, Response 87.

123-87

See Comment Letter 123, Responses 81 and 83. Ensuring that irrigated agricultural discharges do
not impair access to safe drinking water is a stated goal of the ILRP. In large part, this is the reason
for including groundwater in the Long-term ILRP. It must be recognized however that agriculture is
only one source of nitrate in groundwater. The most significant sources of nonagricultural nitrate
include: leakage from septic tanks, residential use of fertilizers, leakage from sewage pipes and
mains, landfills, and food processing facilities.

The Beverly Grand Mutual Water Company’s nitrate problem, cited in the comment, is a case in
point. The Beverly Grand Mutual Water Company is in a small community north of Porterville,
California, and is served by a single well situated near the center of the community. The community
is not surrounded by agriculture properties and has not had significant agricultural operation within
its boundaries for the last 50 years (personal communication, Mr. Tom Day, operator of the Beverly
Grand Mutual Water Company). The community is not served by a public sewer system, but instead
by individual septic tanks. The detection of coliform bacteria in conjunction with the nitrate in
groundwater from the Beverly Grand well suggests that leakage from the septic tanks is a likely
source of the nitrate problem. This example is not meant to suggest that irrigated agriculture is not a
significant source of nitrate in groundwater within portions of the Central Valley. It does; however,
illustrate the difficulties in estimating the actual costs of addressing irrigated agriculture’s portion of
the nitrate problem in groundwater.

123-88
See Comment Letter 123, Responses 83 and 87.

The Central Valley Water Board agrees that irrigated agriculture is a source of nitrate in
groundwater, but it is not the only source. Given this fact, it is uncertain how a reduction in a
community’s ability to attract economic development due to impacts on groundwater from nitrate
can be evaluated relative to the ILRP without first determining agriculture’s contribution to the
problem. Irrigated agriculture likely is responsible for some level of economic impact in some areas;
however, determining which areas and the level of impact requires detailed study. The California
Water Code does not require the level of detail requested by the comment. In addition, staff do not
believe delaying adoption of the Long-term ILRP to conduct such studies is in the best interests of
the communities potentially impacted by nitrate discharges from irrigated agriculture.

123-89

See Master Response 17.

123-90

See Master Response 5.

123-91

See Master Responses 7 and 10.
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123-92

See Master Responses 3 and 4.

123-93

See Master Response 10.

123-94

See Master Response 10.

123-95

All of the alternatives require that operations implement management practices, prevent nuisance
conditions, prevent exceedances of water quality objectives, and that they would be implemented
through fully enforceable waivers or WDRs (see Appendix A of the Draft PEIR, Appendix A).

See Comment Letter 123, Responses 17 and 20.

123-96

The Draft PEIR, Appendix A has been modified to include the full citation to the Glass (2003)
reference, discussed on page 16 of the Draft PEIR, Appendix A. See Chapter 4, Revisions to the Draft
Program Environmental Impact Report, page 4-33 in this Final PEIR.

The Central Valley Water Board does not agree with the comment’s opinion that Alternatives 1, 2,
and 6 are voluntary. See Comment Letter 123, Response 95.

The comment’s selection of conversion to drip irrigation as a basis for determination of whether
there would continue to be water quality problems oversimplifies the water quality concerns facing
the ILRP. Conversion to drip irrigation is one of many management practices that operations could
implement. For example, in some areas, selecting a different method for pesticide application may
solve a water quality problem without also requiring changes to irrigation systems.

In addition, tracking fertilizers does not provide enough information to estimate potential effects on
water quality. There are numerous factors that must be considered in conjunction with mass loading
of fertilizers before one can make a conclusion that the increased mass loading would impact water
quality. These considerations include whether there is more land in production, the mass of nitrogen
removed by potential increased productivity, the type of crops (some crops take up more fertilizers
than others), and the amount of irrigation water leaching below the root zone.

Also see Comment Letter 104, Response 94 and Comment Letter 123, Response 17.

123-97

See Comment Letter 104, Response 94. Moreover, under CEQA, feasibility is not equated with
legality, but rather legal factors are one of the considerations in determining feasibility (State CEQA
Guidelines Section 15364). In many cases, state and local agencies consider actions that would
require some modification of law to be implemented.

Also see Master Response 5.
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123-98

See Comment Letter 123, Response 35.

123-99

Alternatives 2-5 were all designed to improve protection of both surface and groundwater quality
from the effects of irrigated agriculture discharges.

See Comment Letter 104, Response 58. The effects of adopting one of the alternative programs will
not include a significant adverse effect, directly, indirectly or cumulatively, on water quality or
public health.

See Master Response 9.

123-100

The Central Valley Water Board acknowledges the many health risks associated with the presence of
nitrates in drinking water supplies. Improvement of the quality of degraded drink water supplies is
a significant goal of the Long-term ILRP. Also see Comment Letter 123, Response 105.

123-101
This comment will be considered in development of the Long-term ILRP.

Also see Comment Letter 123, Response 100.

123-102

This comment will be considered in development of the Long-term ILRP.

123-103

No response needed.

123-104

No response needed.

123-105

The Central Valley Regional Board acknowledges that elevated levels of nitrate can cause significant
health impacts, potentially including those in the studies cited in this comment. Alternatives 2-6
include requirements to minimize the discharge of waste, including nitrates, to groundwater
through groundwater-specific management practices; Alternative 1 will improve overall
groundwater quality indirectly through improved surface water quality. The Board recognizes the
importance of focusing its efforts and those of regulated irrigated agricultural operations where
there are the greatest water quality impacts. Alternative 6 provides such a priority system. In the
development of the Long-term ILRP, the Board intends to consider other information that can assist
in establishing priority areas in which to focus, such as the health-related information provided by
the comment.
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123-106

No response needed.

123-107

See Comment Letter 123, Response 105.

123-108

No response needed.

123-109
The support for Alternative 4 will be considered in the development of the Long-term ILRP.

See Comment Letter 123, Response 105.
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