3.3.20 Letter 43—Pesticide Watch, Dana Perls, Community
Organizer

150 Brosdway, Saste 0 Comment Latier IL43

San Framcisco, OA S4053

AUS-52T-00 315 (pi)
A ISA2 20000 ()

o] pesticadewaich org
www posticadewatch org

M. hbagan Smith
BB K Sureet, Sunte 400
Sacramento, CA 95814

Seplember X2, 2040
D M. Smith,

In response bo the Badedto publc information hearing on Sept 9. 1 am Teemally submitting my commenis
about the Draft EIR for the irigated Lands Regulatory Program fof ICF's moorporation. | am writing on behalf of
Pesticide Watch Education Fund, & state-wide non-prof which advocates on Behall of pesiicide reform, and
reiponsible povermmental regulations for pesticide use.

We applasd the Begeonal Water Guality Control Board's focus on groundwater contamanaiion, However, we
Bsicliive (i program needs 1o be stromger with its pedticide manitoring and reductsan pland, snd ane 439
comgermed that this program, as it stands, is not strong enough bo redwde pesticide pallution o the 5an lasgquin
Walbey's wWlber DEREAoEE

This mirw prapram mudt ensure that the bashc information on fertilizer and pesticide application on tarmd it
shared by the Depantiment of Pesticide Repulation [DPRL This information i necessary 1o ettabilish & baseline
16 evalupte how much peiticedes contamenation there 15 and khow ©0 meature improvemenls in walter quality 432
and reductions in apphcation. i will alko help evaluate which fagms are complying. However, there may
currerily not be an efficent mede of communacation whereby this information will be shared,

The areas of the Valley which sre slready a8 high rick of prousdwater contamination should have farm
management plans which address how they will svoid exagerkating the pollution problem. This means
farmeers should receive sasistance Trem grougs such s UC Cooperative Extensson to assess what type of 433
treatment their Farm sckually neads, and bow 1o uie inbegrated pest mandgemen] practes appropriate for
ki partscular orop.

The program needs to have much stronger enforcemsent plind. 'We need 10 Ry Thede are concrele 434
enfarcement mechanisms which will help with stronges redulti

Ladtky, the proposed limeline for proundwater quality improsement i tos kang. Peaple wia ane drinking
coflaminated groundwater canmot wadl another Ten years 10 see impravemenls

This pregpram EIR needs to work from the knowledge that already thowsands of people im the Contral Valley | 435
cannol use heir kacal grosndwater because of contamanatian from agricelwne, The EIR needs to Righlght this
1o ensune there are safeguards in place for farmsers 1o be responsibile for preventing further contamination,
Efpicially im aneat whers water b stll safe.
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Thank yous for incorporating these suggestions into the Draft EBR. if you hive Jay speclic guestions, please
contact me 31 dana @ pesticidewaich org or 905 T08- 1074,

Cinganely,
Dana Perls, MCP, Community Organizer

£ Paial Tersiers, Pasticide Wakch
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Central Valley Regional Water Quality Control Board Comments and Responses
3.3.20.1 Responses to Letter 43
43-1

The comment’s support will be considered in development of the Long-term ILRP. See Comment
Letter 47, Response 2 and Comment Letter 5, Response 1.

43-2

See Comment Letter 99, Responses 1 and 40; Comment Letter 123, Response 67; Comment Letter
114, Response 110; and Comment Letter 96, Responses 11 and 12.

43-3

See Comment Letter 111, Responses 33 and 34 and Comment Letter 123, Response 5.
43-4

See Comment Letter 40 Response 2 and Comment Letter 123, Response 20.

43-5

See Comment Letter 14, Response 1; Comment Letter 111, Response 14; and Comment Letter 95,
Response 2. Also see Master Response 7.
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3.3.21 Letter 113—Sacramento Amador Water Quality
Alliance, Rebecca Waegell, Coordinator

Commant Lethar IL113

Sepaermber 23, 2000

TLE P Commenits
Mls. Megan Smith
1T Imternanoaal
630 K Sureel, Suibe 400
Sacramenio, CA 91814

SUBIECT: Comments on the Dralt Program Environmental lmpact Repor for the
Cendral Yalley Irrigated Lands Regulaiory Program

Daear M. Smith

Ad the godrdinator for the Sacramento Amador Water Quality Alliance | would [ike o
prowvide the following comments o ifse Draft Programingatic Environmental Impac
Report (PEIR ) for the Long Term Iigated Lands Regulstory Program (LTILEF),

The PEIR does not amalyze the prefemed sloemative, Given that the preferred sltemative
appenrs oy kavie been developed h} Ilkll'lj POTS S of the five aliedsanives if 15 diffscult
assess e aotual impact thal the program maght have, This concems me given the Brosd
mange if conmmIc impaces of the 5 altermatives, Why wasn't the prefemed alernative
analyzed as pan of ik PEIR document?

1131

The PEIR indicates that hakdiar loss from the implemestation of nmansgensen| practices
wonld be sigmificant, bt imsplernentacion of BH-MM-2 would reduce this impaci o bess 1152
thas sagrslicant. Wiho would be responsible for paving for the cost of mitigation? Was
thag ancluded in the ecomomic analysis and if mol, why noa?

The Economic Analysis indicates that field crops. graan, hay. irmgated pasture and rice
will suffer the greasest losses of screage due io implementation of 1he LTILRPE. These
particular iypes of imgaed cropland have significant habsiar benefits for & number of 153
Bird species imcludang Sare-lsted Swainson's hawk snd Greaner Samdhill crane and

TR TS T EPEIOry walbsifone | covered umder ihe Sigrmtory Hand Tegaty Ace, Loss of
agrwcmltural lamds was not snalyzed in Chagter 50 Environmestal Impacts and Mitigaibon
Measures, 'Why was thic imgact nod anal veed”

F'he Stadl Hepon identifies eviensive water quality monilonng amd profection programs
already in place, Additional mositoring seems redendant and unseccssary, We would 14934
encourage the Board so ailize existing data and oaly require sddicosal monaonng when
all cther data sources have been reviewed and datn gaps clearly idemified

March 2011
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W encomrage the adophiys of Allemanive ¥ as the mast cost ¢llechive mcans of schieviag
-I=I|'=-"\-.'-\.| willer o . W& B0 suppon the views of the Sacramento v a I-_':. Waler 113-5
|:1|||.||.|_.. Caalition, and Somsch, Simmaens and Duna
Smnoenely,

/ i 'y
Hebooos Waepell
Lo i maidliodl
aecramenia Amador Water Cheality Allliance
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Central Valley Regional Water Quality Control Board Comments and Responses
3.3.21.1 Responses to Letter 113
113-1

See Master Responses 3 and 4.

113-2

See Master Responses 6 and 17. The cost of compliance with state and federal regulatory schemes
such as the state and federal Endangered Species Acts and Clean Water Act are the obligation of the
grower.

113-3

Impacts to agriculture resources are discussed in the Draft PEIR, Chapter 5, Environmental Impacts
and Mitigation Measures, Section 5.10 Agricultural Resources, beginning at page 5.10-5. Also see
Master Response 14.

113-4

See Comment Letter 45, Response 20.

113-5

The support for Alternative 2 will be considered in the development of the Long-term ILRP.
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3.3.22 Letter 106 and 124—San Joaquin County and Delta
Water Quality Coalition, Mike Wackman

Commaent Letter IL10G
San Joagquin County and Delta Water Cuality Coalition

3422 W, Hammer Lane, Suite A
Stockion, Calliforsia 25219
HATETET exa 125

September 27, 2010

M Megan Smith
63 b Sares, Saise 400
Sacramento, CA 4814

RE: Comments on Dvafl Progranm Esvinenmental mpaal Repont and Stall’
Recommended Altemative

Thi Sam Joaquan County and [ela Water Cuality Coalition represents fanmaers and
ranchers withan San Joaguin Conty, Calaviras and Contra Costa Comly.  As a walsr
quality coalition thal has been mplementing the current Imigated Lands Regulatory
Program (ILKE'), we have beon able 1o expemence Tird hand how the [LEFP works and 106-1
what moeds to be mmproved. 'With thes Enowledge. we strongly wnge the Begional Hoard
1o comsider adopting Altemative 2 of the Long Term Imigated Lands Dvafit Program
Emvironmental Impait Beport. This altermative is a workable solution 1o address water
quality s=ues both m surface waler and ground wabor

We are extremaly comcemed about the stafT recommended allemative being presented as
the prefiomed altamative. This allemative puls extraordinary burdens on agniculiure 106-2
wilbsout imaly addressing water qualiiy,

The Follewing are soeme magor mswues thal could be extremely detremental fo agricelare in
Smn Joaguin Coumty, Contra Costa County, Calaverss Coundy and the Didia,

. The assumption by ihe Roglonal Baamd that all irdigation s a discharge of
washe thus cansing the dogradation of groundw sler or surface waler
e less o soil anal/'or climatic condilicns

The sssumgition g ihe stall recommendsd altemaiive thai the act of brigaiing a crop s
commidensd a dischange to proundwaler this causing the degradation of proandwaler s naot
provable of plausible in many arcas of the State, Many sreas throughout the slale are
irrigated and do pol caise & depradation groundwaler of Iranspon comstituants of soncern 108-3
to the grosndwater. While a blanket determyination tha all mmgaied agricaliune cneates a
discharge of wasie may be convenient for regulstory mihomiy puspossa, i1 s an
maccurale presumphion wilh no evidenbary supporl. Presummng all imgated agncuBlure
creatos a discharpe of waste simply becmise some imgated agrculture may pobentially o
could possibhly alTiect water quality i= entirely mappropreate and docs not Fall wathin ihe
Repgronal Board s ambonty to regulate only those imgalion practces thal resull in a
“diecharge al waste.™ W
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Within the stallf recommendied alicrmative Tarmers and ranchers musi prove io the b
Regional Board thay ther operation dos pol areate a discharge of wasto 10 the ground or
surface waler by conducting expensive studies and rescarch. (herame, fanmors and
ranchers would be reguired 1o implamen expensive and potentially unnecssary
nianagenaent pracices, Thes assumplion metitutss a gailty until proven mnoeent withan
the regulation. 'Waler Code section |3267 authonzes the Regronal Board to require
reports from these who discharpe waste, bul requanes that the Regsonal Board =provide 105-3
the perscn with a written explanation with regard vo the meed for the repons™ and cont'd
“identify the evidensce that suppors requinng that person fo provide the reporis.” In
contrast, the Drafl S1all” Report males a broad ascumption that all imgated agniculiorme
creates a discharge of waste, subjecting operations 10 Various reporling redquinamsnis
willsoul providieg a writen explanation or supporting evidenoe, even whils
acknowledging that some of those operations do ot create a discharge of waste.

L Defindelon of groundwater te be protected,

Crroamdwaler i defined &= the first encountered groundwater within the DEIR and the
sl peconumendad shemative.  In many aress throagheut the state the firs enounteanad
ground waler does ned have any true beneficial use. 1t is assumed i the siafl
recommended shemstive that first encountered groundwater will meed 1o be protected
even Thaugh thene sne sreas where (il encomrlered growndwater is not amd has never
been nsable water for drnking, mumicipal or sgriculiure, Alsa, the assumption that if a
consiitaanl is detecied m firsi encowmiered groundwater, then thal constiuest will move 1064
devnwand imila e other stratis of the groundwater is nol bassd on scaentalie evidenes of
b groushwater moves thaough the aquifer. Depending on (e aquilis. walst can meve
laterally s well as hotly upawand and downwasds in the water profile. Also, many aguifers
are separabed by lavers of elay of impermeable lasvers that provent the sater from the
upper aquailier from moviag mio the lower agqulfor and vioe-a-versa. 5o assumng (hal a
detection of a consiblsem in the i ascouniered groundwater will move inbo aquifers
beewnyg msed by domestiee ar mumicipal swells thus casmg a dhscharge of wasts 13 not
nevessary plausible in many arcas of the state,

1 Duplicwtion of Regulatbons.

The Regional Foard propeses a mew program 1o regulate groundwater when many
programs already exist. Many areas already have or are developing groamdwaler
management plans that addiress water supply and swater quality at the Tocal level.
Alernative 2 wilkan the DFEIR has a mare common sense approach using local agencies
1o nddress groundwater issmes. The stall recommended aliemative does nod address the 1065-5
complexity of groundwater by recognicing ke different soils and climatic condasons
throughoal the slale, or even withan individual counties. AMany organizations have been
studying grousdwater 1o determine how and where it moves, the effects of not only
pammpimg bail recharge areas and aspects that afTect ihe quality of the water. These
programs can be used as a basis to develop programs that can address wader qual iy
CINECETTES,
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4. Neaff recommend od alformative was mot fully analyzed or recognized by the
DFEIR

The DPEIR analyze: Five proposad altemativas. Staff has combaned alements of many of
the ie altemanves 1o develop & fixth alternatwe, whach stalf 12 gow recommending For
pr:wuj Az I]'l.i,‘: 1 Ramst ericed ill.'rn.;d.';'ul.-_ the lLJF—-:I.nw;‘In-pn-rl :ﬂ'll:.nl:l].l wie kai I}-:l:a:n E
the proposed peajact Heomevar, the DPEIR doss ot analyze Bas projact af ail. Wil
the elements of the gall-recommended alternah e have been cherrp-packed from 1he
other altematives, the DPELE, does not make any attempt to anayze the environmental

i pdcEs Bhat woould resalt i these dlém énts wers comtuned wath sach ofher, which 15 how
they wauld be implesnemted ol the arernahve were selected

105

Agun, the San Joaquin Coanty and Delta Water Cuality Coalition considers alternative 2
of the Draft Program Enveronm entad Impact Beport a workable solunon to address waser
guaity concems in the Central Valles The salf recomenended atemative 15 based oo
assumplicns that have not been sriensfically reeearched or srientifically proven

el

mh r Wﬂlill‘l Ar
San Joaquin Cousty snd Delta Water Oualicy Coalition
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3.3.22.1 Responses to Letter 106
Note: Comment Letter 124 is part of Comment Letter 106.
106-1
The support for Alternative 2 will be considered in the development of the Long-term ILRP.
106-2

The Central Valley Water Board has considered carefully the impacts of potential regulatory
obligations the ILRP may place upon the regulated community. The extensive public outreach effort
undertaken by the Board solicited input from the agricultural community. The program alternatives
have been developed in an effort to balance those concerns with the Board’s obligations to protect
water quality. See Comment Letter 56, Responsel.

106-3

See Master Response 12.

106-4

See Master Responses 18 and 12 and Comment Letter 9, Response 14.
106-5

See Comment Letter 45, Response 20. The support for Alternative 2 will be considered in the
development of the Long-term ILRP.

106-6

See Master Responses 3 and 4.
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3.3.23

Letter 109—San Joaquin County Resource Conservation
District, Molly Watkins, President

Comment Letter ILT0R

o SAN JOAQUIN COUNTY

RESOURCE
o CONITION

BT WEST HAMMER: LAME SUITE A STOCETON, CA 95632 4727117 EXT. 125
2 o

Seplember X7, 2000
Abs, Megan Susth
63 K Sire, Sate A
Escrnmento, T4 95814

RE: Copuments on Crufl Progem Ermarommental Tmpact Repord and S2alT Reconmended
AMiermabive

Thie San Fospan County Resoures Comservaton Dastrict (SICRCDN sarves as the lend agency' for
the San foapan County and Delta Water Csalify Coalition (Coalitionh. As such, SECHCT has
bsern imnplementing the cument Drigsted Lands Regulatery Program (TLRF). W have
expeniciceil firsi-tund how the ILRP worls ond what should be improved. With this knowledge, | jpmq
we stroog by rege the Central Yalley Regromal Water Chalsty Cootrod Boanl (Hegional Board) to
eomsida sdoptng Altemative 2 of the Long Term Imgated Lands Draft Progrsan Envircnmental
bmpact Report. Thes abiermative is a woskable soluton thst pddresses waler quality issues for
bucally stmfuce wakst and growd walsr,

EICRCD Board membess and Coalison contraciors and siaif are axtremely coneemed nbout the
Ragioml Boanl stafll recommenied aliermative betig prescnbed ns the prefered altesnative. This | 108-2
altemative puls extraondnany burdens oo agriculnre wiibou oy sddeessing water quakiny,

The following are some il Bsiaes that cmild be extremely detmmental to agneidinme i San
Joadqguan Coamby i particular and 1he other courves m the Coalilion area

| The purmpibon by the Fepglonal Board that all irrigatbon |5 a2 discharge of wase,
thus causing degradation of gromdwater snd'or surface woler regardless of sofl
anllor cllmatic condifions

The assumgtion 1n (ke Regional Board staff recommendad altermative that the st of impgating & s

crop is onsadeyed o @sclargs 1o growmdwater s cansmg degrodition of groundwaler is neviher

provable now plassible in meamy aress of the Staie. Sevesal arcas throoghout fhe state ae imipated

bant cho mok caape o degradation groundwaler nor transpor constinients of comern o the

promnehwatar While o Bandst defammnation that all imigated ngricultire creates a discharge of W

Cificers amd Dlirectors
hlelly Wakkins (Presidest), Jack Hame iViee President). Hichard B oo gues (Trossarer)
Hill Kmier, Jodus Thaming, Pat Conmolly, Jobe Herrick, Disge Olagaray, Manlon Wilhis
Asseriale Direc fors - Halph Laechisiti, Hogerse Renolds, Brad Lango
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wasde nany be convenient for regulaiory purposes, | = an inacourabs presamgison with no
sebemlific proof. Presuming all imigated agricultuee creates a discharge of waste simply because
somee imigaled agnculiure might polentially aflect waler qualily 1s imapproperiabe and does nod
ipaalify under the Begional Board s amtharity to regalate only those imigatson practices thad result
in a “dscharge of waste.,™

'Within the regional Board's stafT recommended allemative, femmers smd ramchers must prove that
their operations do nod create a discharge of waste 1o the ground or surface water by conducting
expensive studies and research. (Rherwise, farmars and ranchers would be regaired 1o
implenseni expensive and potemislly pnecessary numagement praciices. This assumption 1083
instites & guilty until proven innecest provisson within the regulstson. Water Code contd
section 13267 suthorires the Fegional Basrd to require reporis fironm thase wh dizcharge waste,
st pequaires that the Regional Bosd “provide the person with & written explanation with regard
1o e need for the reports" and “idemiifly the evidence tha supports requiring that person to
provide the repors.™

in comirast, the Dirafi Regional Board Stafl Repori makes a brosd assumption thai all irrigated
agricuiliure creates & discharge of waste, thus subjecting Femming operations 1 vanious reponing
reEremsnls withot providing cither a wiitten explanation of supporting evedense, even whik
acknowledging that some of ilose operations do pol create a discharge of wasie

2 Deefinition of groumslwater Ge b profecied.

Ciroundwater s defined a5 the lie encountensd groundwates withmn the DEIR and the stallf
rocommended allemative.  In many arcas throsighout the state, the Timst encounterod grousd
waler has g true benelicial use. 1 is assumed in e stall recommendied aBiemative thal lirsg
encounterad groundwater must be protected even though there are areas where firs encountansd
gromnchyater s mol and has never been usable waler for donking, mumicipal or agnouliane. Alsa,
e assumplion that i’ a constituent s detected a1 first encoumtered groundwater, then that
consiileant will move devwnwand inla the olher stratus of the groundwaler is nod based on
scwenlihe evidene of how groundwater moves through the aquafer. Dependimg on the aguifer,
waler cam meove laterally as well as both wpward and dowmaards inithe waler profile. Alsa,
nuamy agquifers are separated by lavers of clay or impermeable loyers that prevent the walar in the
upgeer aquifer From moving imio the lower squifor md vicesasversa. Assuming that a detection of
a comstiluent in the first encountered groumdwater will move into aguaifers being used by
domeestis or mumicipal wells thus cansing a discharge of waste s sinaply incomed in many areas
of the simle,

1094

1 Duplicotion of Regulathons.

The Regional Fosrd proposes a new program io regulsie grousdwater when many such programs
already exist. Mamy growndwater management plans that sddress water supphy and water quality
al the local level alresdy exist while others are under development. Alemative 2 witkim the
DPEIR has a more comamon sense approach using local agencies to address groundwater issues,
Thee stadl recommendad aliemative does mol sddeess the complexity of El'l.'l.l.l'd'l.ll mler by
fecopaizing the different seils and climatic conditions that exist up and down the Central Valley, W

1085
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of gven vanatons within mdviheal coonizes. Severad coganinhions have been shudying M
srmanhyater fo deternaine how end where it enoves, the effects of not only pumping bl rechane 1065
s and aspecis that affect the quality’ of the waler. These progroms can be nsed s s basis to contd
ilevelop programs that cam adiress water qpality coneems

4. Hiall recommended abiernaiive was nod Tully analy oed or recognized by ihe DPEIR

The DFEINL amalyees fve propesed llematives. Sl les canlined clements of inany of (hese
alvamatives 1o develop o sixaly aliemative, wiwch stalll s pow reconumending for approval. As
the recaimmmenided alleriative, the dafT-developed allermative has becaine the proposad projocl.
However, the DPEIR does pol ambyze this peoject af afl. Wiile the dlements of the siafl-
recominended altemative lave boon cherry-pcked from the ofher alicmatives, the DPETH does
o ik ain allemmpt 10 snalies e emanorimental dipects Sal would tesad) of heas alements
wite combuned with cach other, which 1s how they woudd be ingplanented if the Regloiml Board
stafT altermative i3 selectead

109-6

Agaan, the San Joaiuan Ciounty Resowrce Conservation Distnot considers ablermative T ol the
Dot Progrom Emvironmental impact Report a workable solution 10 adidress water quuality
conéerms in the Central Valley, The Regional Bewrd siafl recomumersded uliemative is basad on
assimphions thal have nethe been scondi eally feseandiad nos saentiflcally proven

Sincerely,
"FF':*,#:’-EJ;?L"

Alolly Watlons
Fresident
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3.3.23.1 Responses to Letter 109
109-1

The support for Alternative 2 will be considered in the development of the Long-term ILRP.

109-2

The Central Valley Water Board has considered carefully the impacts of potential regulatory
obligations the ILRP may place upon the regulated community. The extensive public outreach effort
undertaken by the Board solicited input from the agricultural community. The program alternatives
have been developed in an effort to balance those concerns with the Board’s obligations to protect
water quality. See Comment Letter 56, Responsel.

109-3

See Master Response 12.

109-4

See Master Responses 18 and 12 and Comment Letter 9, Response 14.

109-5

See Comment Letter 45, Response 20. The support for Alternative 2 will be considered in the
development of the Long-term ILRP.

109-6

See Master Responses 3 and 4.
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Section 3.3. Non-Governmental Organization
Comments and Responses

Letter 88—San Joaquin River Exchange Contractors
Water Authority, Steve Chedester, Executive Director

jgros
R

FowD saLES

JAMES L O RARDN

JOARN TOSCAND
Aatirarie s W PeF BLAALGTE

JORGUIN g

TERAGTHO™

Commeni Letter ILES

I:u:nnus:inglﬂi 240,000 acres on the Westside of the San Joaquin Valley

Sepbember 27, 2000

Vg Email: [LRPeommentsiicfi.com
ILEF Comsnenis

Ma. Megan Smith

&30 K Sireet, Suste 400

Sacramento, Calilornia 95814

RIE: Commernts on the Draft Program Enviremmental fmpact Report for
i iy the Central Valley Irrigated Lands Regulatory Progran
SLXTON LLP
el Coasmdl Dear Mz Smatk;
CENTRAL CALIFORMIA  [hege are the comments of the San Joaquin River Exchange Contractors Waler
IRRIGATION BIETRICT Authoriny and s members Cemiral Cadifomia Irrigasion District, San Lus
ey L i Canal Company, Firebaugh Canal Water Districr, and Columbia Canal
Company (Exchanpe Costracion) regarding the Dvall Program Environmesial
w“ ',r m, Impact Beport lor the Cenmal Yalkey Irmgated Lamds Begulavory Program
{IDPEIR) the Diraf Swaff Repor, the Recommended Program Altemative
SAN LUIS CANAL {RPFA), and the Technical Memorandum Conceming 1he Economic Analygis of
COMPANY the Imigated Lands Begulalory Program (Feonomic Analysis). The Exchange
Jamed L Wil Contractors are concerned with the fundamemal errors made in developing
T these documents
Chaen Flurdey
Gl banage We concur and support the comments of the joint agriculiural inlerests and
incorparate those commsenis by reference. However, we would like to
Lﬂ;ﬁ;ﬁ:ﬂ highlight o findamental flasws of the DFEIR. First, the document does not
aiies Snren properly define the “No Project™ ahiemative, Second, the document f2dls 1o 881
Priiident aralyee e s2all recomenended altemative. These two fatal flaws make the
arer— DPFIER wholly insafficiens, Given the nabare of these Aaws, the DFEIR
Gearemall Marunger provides linke 10 ne meaningfial information for the Cemtral Valley Regicnal
Baard 1o use in consdering the developmenl of a long-teem irrigated lands
COLUMELL CAMAL regulstory program,
COMPANY
Roy Catasls The DPEIR Relies om an Im LN lermative
_— The DPEIR"s mischaracterization of Alwmative | as the “No Project™
mww altcrnalive resalts in an incormect analysis throughow the decunsnl. The 87
—— —  [MPEIR comectly cites Califermia Environmental Craality At (CEQA) pmdance
P.O. Bax 2115 at Title 14 California Code of Regulations (CCR) Section 151266} 3N Ak
341 H Sireet ) “When the project is the revision of an existing land uee or regulabory plan,
IE?;E?E?;B‘:&E!E-“ policy or ongoing operalian, the *Na Propait” Altemative will be the W
Fax {209} &27-9703
P Tl e s F e B Tt
PRI . LT CCAR LA
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RE:  Commenis on the Draft Progrem Environmental lmpact Report for the Central Falley
Ireigared Lands Regularory Program
September 27, 2010
Page 2
M

continestion of tbe existing plan, pelicy, or operation inso the fsure.” However om pages 1-3
and Jed the DPEIR goes on 1o state “Chiven the ministerial nsure of the extension or reneswal of
the ongoirg waiver, which woald allow continuation of the existing program, Alsemative | is
best charscierized os the Mo Project” Allernative.™ This statement is completely incomect and
contrany o stae law,

The: Regional Boards decision to casend or renew the existing waiver is not ministerial.
California Waser Code (CWE) Sectbon 1 326%(a) ) states in part, “A waiver may nod exceed five
vesrs in duration, but sy be remewed by the sate board or regicnal board...." (Emphasis added)
Furthermoee, CWC 132691 states, “Prios 1o rencwing any wakver for a specific type of
discharge estnbdished under this section, the sale board or a reghonal board shall review ihe
terms of ibe waiver policy ai a pablic hearing. At the hearing, the siate board or a regional board
shall determine whether ibe discharge for which the waiver policy was cstablished should be
sushject to general or individual waste discharge requirensents. confd
CCR Title 14, section 15369 defines Minisierial as:

“ "Ninistenal” describes a governmentall decision invalving listke or no personal

judgmer by the public efficial as 1o the wisdom or manner of carrying out the

project. The public afficial merely applécs the law o the fcts ps presented b

uses no special discretion or judgment in resching a decision. A ninisterial

decision involves only the use of fixed standards ar objective measurements, and

the public official cammot use personal, subjective judgmend in deciding whether

af how the project should be carried out. Common examples of mirdsterial

permiis include sulomobile registrotions, dog licenses, and marriage Heenses. A

building permit is minisierial if the ordinance requiring the permit limis the

public oificial 1o determining whsther the zoning allows the strocture 1o be built

in the requested location, the structure woald nyeet the strenglh requiremnents in

the Uniform Bulding Code, and the applicant has paid his fee.”
Civen the discretionary languspe “may™ used in CWC 1326%a)2) and the language of CWC
section |3269(1) requiring the regional board 1o consider specific policy conssderation af a pablis
hearing before renewing & waiver, it is clear that the regional board's decision to renew a walver
i% nal ministerial but instead requires suhstantisl policy considerations requiring significant
perzanal judgment by the regional board. The DPEIR charcterizntion of the renewal of a waiver
25 “ministenial” defies commoa sense and is contrary 1o stade law.  Congidering that the renewal
of the exisling condstboral waiver waould nod be 3 mindsterial nct, Altermstive | shoald be
analyzed as an aliemnative and a true “Mo Praject”™ shemative shoald be developed that consists
of the regulatory frumework that would remais if the existing conditional waiver were Lo expire
oi the end of its curverd term an Juse 30, 2011,
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RE:  Comments oir the Draft Progrom Eavironmendal Dmpact Report for the Central Falley
September 27, 2010

Page ¥

The 1K Fai ) f

The comments of the joint agriculiural isierests document the legal deficiencies in the decision
rat 1o analyaee the staff preferred alvernative and the Exchange Contraciors conour with those
begal conclusion. However, the practicsl constderations of ignoring this important analysis also
digtate that o mose complete anslysis must be conduocted. 1 the final environmental impact 883
report is intendsd 10 be wsed by the regional beand 1o determine which regulatory altemative i
will adopt it would be very useful 1o analyze the s1aff recommended aliernative in the EIR. A
complete analysis of the staff recommendation would allow the board w make a more informed
decision. Accordingly the board should expand the DPEIR to includo an analysis of the staff
recommended allernatayve.

The Draft Program Environmental Imnpact Feport for the Central Valley Imigated Lands

Regulstory Program, the Draft Suff Report, the Recommended Program Altemative, and the

Techrical Memomandum Conceming the Economic Analysds of the lmigmed Lands Regulatory

Program are all insufTicient and nwust be revised in order to betier inform the regional board

regarding ke adopiion of & long-term irrigated lands regulatory program. The Exchange

Comraciors request that the DPEIR be revised consistent with the comments of the joint

agricultural interests and with thess comments. The landowners within ous boundaries have

fully engaged in the existing conditions] waiver program and do not wan misguided charges 1o BE-4
that program to jeapardize the progress they have made in addressing agriculturally relmed water

qualily concems,
Wery E}r yours,
eve Chodester 5

Exoautive Drector
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3.3.24.1 Responses to Letter 88
88-1

The comment’s support of previously received comments is noted and will be considered in
development of the Long-term ILRP. Also see Master Responses 2 and 4.

88-2
See Master Response 2.
88-3
See Master Response 4.
88-4

This comment urges that the Long-term ILRP build upon the gains achieved by the existing ILRP in
addressing agriculturally related water quality concerns. This suggestion will be considered in the
development of the Long-term ILRP.
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Section 3.3. Non-Governmental Organization

Comments and Responses

Letter 117—Shasta County Cattlemen’s Association,

Steve Moller, President

Comment Letter IL117

SHASTA COUNTY CATTLEMEN'S ASSOCIATION
PO, BOX 492400
REDDING, CALIFORNIA 96049-2401
September 16, 2010

M. Megan Smath

630K Street, Saite 400
Sacramenio, Ca 95814
|L.E Peommmenisisch.com

[car M=, Smith,

The Shasta County Cabllemsen’s Asseclation has reviewad the PEIR for the Long Term
Irrigated Lands Regulatory Program. Members have attended scoping meetings as well
s the Public Meeting in Chico, Hased on ihe review and the meetings, we offer the
folbvwing comments,

We are glad that the Water Quality Saaff has been listening to the agriculture indastry’s
concerns regarding the cosis of continsed mondtoring of the wabers for contaminstion.

The Shasta County Canlemen have supported waler quality and have i fact had tests
conducted for e-coli and 1.0, prios to the implementation of the cument [LEP. A number
of our members have installed catch basins or done cther improvements to [imin any
rumalT froem irregation directly inbo the streams.

Although there are some statements in the PEIR indicating that the waters ane conlinuing
o be degradated by agriculiure oporations [ Section 3.7.1, page 3-29), we do nod believe
that i be true, particularly in Shasta County. As staied previously, our members have
institaled mansgement practioes withou any requirements and it would be expected that
they wall comtimue 8o do o without any monstoring progrmm.  [n addition, in the past 5
vears of testing, exeepd for ¢-coli and DO, no contaminanis have been found in Shasia
County., The test conducted by UC Davis determined thal the e-coli detected were nal
from agriculiure sources. The M) can easily be explained because the tested streams
have eninimaal tono flow during the late spring and summer months, thus [ s natarally
going to be law.

Frased wpon studics conducted by the Shasta County Cattlemen’s Association and the
work thatl agriculiene producers have done 1o enhanee the waters in Shasta County, we do
nol believe a monionng program is warranded.

I theere is going 1o be a continued requiremenls for monitoring, then the Shasta County
Cattlemen’s Association embmces the Seaft Recommended Altemative in the PEIR, The
ome exception that we do nol Believe is warranted in the Swaff Recommeendad Alermative
o any of e ofher altematives is for ground water testing in the feothills, as there are no
identified water basins, nor amy hasis that any of the waber is contaminated by agriculiure
operations. Mosi of our members have well or spring waber so they are naturally
concemed aboisl their own drinking water safety. 11 the surfses waters do nal show
comamination, it would be less likely that any groond sater wouald be conteminated, ns
ihsere is linile leaching in those arcas,

171
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In reality, it would lake the testing of hundreds of wells o get any idea of contaminsiion. 117-2
Trying to determine its source woukl be exiremely difficult, cont'd

We undersiand that duning the development of the orders, that ground water could be
eliminated & a needed test for peopraphic areas sisch as the foothills whsere there are no

ground water basing. 1n addibon, during the development of the onders, we believe that 197-3
testing for e-coli and DCr needs to be eliminated undil & betier protocol is developed o
determine the source of the e-coli and sircams. meed 10 be evaluated as 1o their endencics

i have low DO naturally

Sincerely

Sm-t Maoller, President
Shasta County Cattlemen’s Association
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Section 3.3. Non-Governmental Organization

Central Valley Regional Water Quality Control Board Comments and Responses
3.3.25.1 Responses to Letter 117
117-1

See Comment Letter 5, Response 1 and Comment Letter 50, Response 8.

The tier system described in Alternative 6 would provide the flexibility to further evaluate areas
such as Shasta County, and work to tailor monitoring and management requirements commensurate
with the types of waste discharge. In geographic areas that do not have water quality problems,
reduced monitoring and management requirements would apply. In areas where agriculture
contributes to the water quality problems, additional monitoring and management requirements
would be imposed to address and monitor progress towards solving the water quality concern.

117-2

See Comment Letter 100, Response 41.

117-3

See Comment Letter 100, Response 41 and Comment Letter 111, Response 21.
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Section 3.3. Non-Governmental Organization

Letter 89—South Delta Water Agency, John Herrick

Comments and Responses

Comment Letter ILED
SOUTH DELTA WATER AGENCY
A28 PACTFIC AVENUE SUITE 2
STOCKTON, CALIFORMIA 95M07
TELEFHONE (204) %2441 50
FAX (209) 9560154
E-MALL BerrawZacd com

Drremeei: Emgirear:

Porry Bobasacn, Chaismen Alex Hildebrand

Reberi K. Ferquson, Y lee-Chasrman Consreie] & Mlanager

Ml Basckes fohn themic

Jack Alverez

Medary Hildebrand

September 27, 2010
¥ia E-Mail IL R Piommentsizicficom
ILEF Commenis
Ms, Megan Smith
B30 K Street, Suste 400
Sacramenta, CA
Fe: DPEIR lvigated Lasds Regulatory Proeram

[rear bs. Smith:

O behalf of the South Delta Water Agency (“SDWA™) | am submitting the following
COEMHENL 1o the above referenced draft PEIR. On bebelf of SDWA, | participeted extensively in
the development and implemeniation of the curment waiver program. | &m on the steering
comemities for the San Joaquin Delta Water Quality Coalition, and also a board mesmnber of the
San Joaquin County Resource Conservation District which is the parent organization for that
coalition. [ have not participated 1o the same degree in ihe receni efforts which have led 1o the
PEIR or the accompanying recommended oliemative set forth in the Staff Reposn.

With that sabd, there are a sumber of significant concemafissues associated with the
above referenced document. First and foremost ks the addition of ground water 1o the program,
Of eourse the issue of whether or nol we seek &t enaintadn and protect good water quality in ous
grousdwater basing is not at isswe. Everyone wants to have good water quality in both surfsce
and ground water supplies. This is especially tnoe given that most all users rely on groundwater
during times of drought. However, the method of addressing ground water concerns is certainly aB-1
impartant.

.ﬂ::_pmpmed. the sddition of ground water i local coaliion responsibilities is untenable.
Our coalition and the lands contained therein provides good examples us to why this is tee, As
past of tlve San Joaguin County Fastemn Groandwater Banking Autlsority (a JPA containing W
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M. Megan Smith
September 27, 2010
Page - 2 -

various interests snd the Cousty of San Joaquin}, we have spent significart amounts of time and 4

money evalusting the eastern County groundwates basin. Part of thet evaluation included new
erdl ongoing testing in cooperation wilh the USOS. Some of the resulizs of those studies indicated
a previowsly unimaginably complicated system in our area. One sample of n relatively shallow
well indicased water with &n age of 25,000+ vears. Another, within a mile of the first and s a
lower depth contained water that was less than 40 years old [these sre not necessarily the exact
niarmbers from the repont, but are representative of what was found),

The conclusion drawn from thess data are that understanding the groundwaier system
presents o difficult if not insurmountsble challenge. As npplied to the proposed ILP, it indicates | <29
that the first step of the program, 1o charscterize the basin, is virtually impossible. How could
ane develop a system of wells and fests 1o fllly understand an ares where neighboring
groundwaters have age differences of 25,000 years? How could one determine if agriculieral
drainage wight potentially affect these radically different waters, or even if it cumremly was
affecting them? The answer is that the scope of the testing program would far exceed the current
budge of the coalition. Regardless of the Regional Board®s mandates and preferences, the end
result 15 that adeption of such s program a3 cullined in the PEIR and Staff Report would cause
car coalition te fall apan as the radical ircrease in *volumiary conirbutions™ would ot be
sccepted by the paying participants.

Furiher, the proposed program appesrs to teke o musch top peive spprosch in addressing
amy groundwater problam. It seems to assume that simple sdaptations in application of
chemicals and origation practices can fully address water quality concems. This Is of course
incomrect, Although better oversight and enforcement of spplication rales should be parsued, 3
farmer cannot simply decided o apply less fertilizer and still be profitable. The smount
caleulated to produce & certain yield and maintain plant health has limits; less applied results in
less yield. Similarly, the Staff Repont seems 1o assume that & faremer can adjus? the amount of
water applied o a crop to the point where thene is no “excess™ waler to become til waber or
seepage inlo Lhe groundwater, Such aspumptions ignore the physics of crop growth, Although it
may be hypothetically possible to apply only such an ansowunt of water in a centain way such that "
the plant uses all of that water, in practice that can never be done. In many if not most areas, the
arncaint of water appiied includes an amoust neosssary 10 flush the root zone of constituents such
as salts. Applying less resulis in the Buildiap of those constituents in the soil 1o the detriment of
current of fusure vields and crop health.

Given these sovie of practical limitatons, any assumption ke BMP's can be identified
and implemented are usjustified. This beads o my next comment, dealing specifically with tha
Dielra, a portion of which includes SDWA, Much of the Deita includes shallow groundwater, At
the southemn extremes, this ground water i just above, st, or slightly below sea level, and
connected to the chamned flows. The extent 1o which this groundwater moves, or is Tushed out is W
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Mz Megan Smith
Seplember 27, 2000
Page«3-

largely ankmown. The data thal does exis indicates that only ander high flow evens is the ie
“groundwater” fushed out.

In addition, this groundwater’s quality is 8 resdt of pow over 30 vears of CVP (with the
help of the SWF) Enpects on the San Josquin River. The CVP reduced flows in the River, and
by impenting millicns of toms of salt to the San Josquin valley, caused kigh salt (imported, not
asturally occurring) concentrations, The result is 30 years of salt buildup in the shallow
groundwaier in the soushern Delta. When surfisce water i applied, the scoompanying salts mist
b flushed out of the rool zone, However, those flushed ot salts do sot exist the system (agsin,
except in high flow events) and accumulabe in the soil just below (most) of the root zomes,
Typically, the groundwater simply remaing &1 its shallow Jevel rising and falling with the tides,
collecting and concentrabing various comstituents,

Since this grourd water is directly connecied 1o the surface waters, it could be described
& patentially affecting the waters of the sale ander the proposed program.  As such,
charscterizing this ground waber, and developing a pla to monitor and improve it aight be g6-2
required. Huch a resuli presents the southem Delia fanmers with oo visbbe options. Somecne confd
else nained their waber supply, which ruined their shallow ground water, but they must now
nddress the problem om tseir own. Albough such & course of sction may comport with the
SWRCB's efforts to destroy agriculture in the Delia in order to protect exparts, it does not result
in ary improvement in water gualit; the goal of the Regional Board.

Hence, the proposed addition of groundwater momitoring 508 oaly presents impossible
tasks for the coalitions, but &5 conceived will nat remult in improved water quality, | assame
stafT's response will be that in developing WDHER's or other regalatory guidelines for each
woalition, these issues will be resalved, However, the history of the current waiver program
suggests this will not oecur. The abiliny of local users 1o convinoe the Regional Bosrd stafl that
cemain groundwates basing can or cannot be charscierized, or that they pose o threat o the
waters of the state is and will continue to be mirimal, That {3 to say, it is extremely undikely that
our area will be shis to convipee seaf il anvihing other than monitoring snd improvement ks

rexgulred,

hnﬂlﬂmmﬂtmmlmﬂ!&:mmﬁmufwm.mM
The first is that the propossd program sssumes thet more “efficiens brigation™ can address many
water quality concerns, However, the PEIR makes no mention and contains no anadysis of how
decreases in rurmodl (or seepage) affects surface flows, Since the Sam Josquin River is moszly 85.3
runaff daring many times (especially summers), encournging farmers 1o apply bess water will
result in decreased flows Bot only on the mainstem, bat alss in many of the smaller drainages
fﬁ’gﬂ‘lﬁm This trade-off may offset the supposed benefits by simply causing streams to
run dry.
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Page-4-

Orher proposals for BMP's include using cover crops. At o time when the water supplies
of the State are insufficient for curment and future needs, the use of cover arops should be closely | 384
examined, as they by definition result in increased consumption of waser,

| would also like to note that the PEIR does not mention the fish doabling requirements
umder the CVPIA when it lists foderal fishery cbligations, [ zlso did not see any discussion of
wihat the cusrent (or proposed) nitrate objectives will be, or how mecting them relates to potential | ag.s
adverse impacts 10 the Delts food chain. [ recall a recent study which concluded ikt the Delea
Food chain appeared s nesd additonal outrienss in order to be healthy. 1 recall that the current
$an Joaquin contribution to Delta nutrient loads was being siphoned off by the export projects.

Finadly, we would like to join in the comments being submitted on bebalf of the other
coaditlons.

Very muly yours,
iu--l'-f-'{.e

TN HERRICK
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Section 3.3. Non-Governmental Organization

Central Valley Regional Water Quality Control Board Comments and Responses
3.3.26.1 Responses to Letter 89
89-1

The expressed concern that coalitions will not be viable under Long-term ILRP alternatives with
groundwater requirements is an important issue for the Central Valley Water Board. However, it is
clear that irrigated agricultural operations can and have impacted groundwater quality; therefore,
the ILRP must implement requirements to protect groundwater.

See Comment Letter 50, Response 14.
89-2

See Master Response 12.

89-3

The Draft PEIR determined that the potential slight alterations in surface water hydrologic patterns
that may occur with implementation of one of the six analyzed ILRP alternatives would not result in
a significant impact (Draft PEIR, Chapter 5, Section 5.9, beginning at page 5.9-15). Also see Comment
Letter 1, Response 53.

89-4
Comment noted.
89-5

This comment will be considered in development of the Long-term ILRP.
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3.3.27 Letter 111, 112, and 136—Southern San Joaquin Valley
Water Quality Coalition, David Orth, Steering
Committee Coordinator

Commend Letber IL111
SOUTHERN SAN JOAQUIN VALLEY WATER (W ALITY COALITION

Kaweah River Sub-Wrlershed
Kernr Eiver Sub-1Wefershed
Kirgs River Siwb-Watershed
Tule River Sicb- Warershed

886 E Sersen Avene
Frewna, Califoraia 93725

(A5 XaridaT
September 27, 2010
Yin ELvcrioxee M.
ILRF Comments Kathering Hart, Chair T
M. Megan Smith Cheryl K. Maki, Vice Chaar
630 K Street, Snite 400 Julinn C, Isham, Board Member
Sacramento, CA 5814 | Kard E. Lomgley, Board Member

Samdra O, Meraz, Board Member
Dan Odenweller, Boand Member
Califosaia Kegonal Water Chaslity Robent (. Wallers, Board Membéer
Coniirol Board, Central Valley California Fegional Water Chaafity
11020 Sun Center Dve, Suite 200 Controd Board, Central Valley
Rancho Cordova, CA 9567061 14 110240 Simn Cender Dinve, Suite 200
| : Rancho Cordova, CA 936706114
[ |

| Joe Karkoski

HEE:  S5VWOU RESPONSE TO IRRIGATED Laxps Proceas Diresrr PEIR

Dhear M=, Seithy Mr, Karkoski, Board Chair Hast and Board Members Makis, Isham,
Longley, Meraz, Odenweller and Waters:

The 2000+ page CEQA ashemative docwmenml is bong unclear, disjointed,
repetitive and has is meandngful componenls totally camouflaged by valaminoas
combenl. The docament analyees the five allemnatives that have been wentificd for overa
wear and which capturcd the broad exient of options for the long<lerm Imigated Lands
Hegulatory Program (ILEP). These altermatives have heen analyzed, vetied through the IR
imteresied parties and have become familiar o0 Board members, The five altematives
have also heen evaluated usder an economic amalysis, unforfunately an snalysis with
significant flaws, to determine the ccomomic impact of cxch aliemative. The CEQA
review did not evaluate what has become the prefemad aall altemative. Similardy. the
Economic Analysis’ also did not evaluate the recently developed s1aff allemative. The
aalT prefermed allemative is actsally a misnomer as it was nod even referenced in either W

VICF Jones and Siokes, 3010, Tecknical Mrmonosdin Concerning rhe Ecosom Asalyain of vhe Drigared
Lawdy Regaiaiory Progrom. Feeparcd o the Cengral Valley Eopional Waler Crality Congeol Foard

RN L DO0ed Sladigs |

Irrigated Lands Regulatory Program 3.3-363 March 2011
Final Program Environmental Impact Report ! ICF 05508.05



Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

hlegan Smith

Joe Karkoski

Broard Chalr

Board Membsers
September 27, 2010
Page 2

the CEQA or Economic Analysis, but mstead was merely aitached thereto as an A
appendin.  As discussed below we believe that s improper because the sall is trng 1o 1191
reverse this entire process and focus only on the @alf preferred allernagive, we will conrd
therefone commence these comments addressing the staff preferred allemative and then
discuss the Draft Programmatic Environmental Impact Report (DPEIR ).

I. Long-Term Irrigated Lands Regulstory Program Stafl
Repaort / Recommended Program Altcrmative

Notwith@tanding the extensive environmental review and lengihy period of
analysis, the Regional Board stafT has recently come forward with what it envisions is
ibeir regulatory program io be included under the bong-ierm ILRP. In recent weeks staff
has concemiented its effors on what was flest known as a “stafl straw peoposal.” The stallf
siraw proposal i been offerad 0 maliple iverations during its shon life and s mow
presestod in ILRF Long-Term Program Development Saff Repont (Repon) as the
Recommended Program Ahermative (RPA) — even though it is not one of the five
altermatives anabyred under the DPEIR. When it first emerged as a stimw proposal, the
sgriculiural, agribusiness, and agricultuml water quality coalilions were in sirong
opposition o this Ie-arriving aliemative, and in pariscular voiced significani opposition
e consideratipn of this proposal if i1 was nod going &0 be subjeciad to o full CEQA
analysis. Motwithstamding this strong opposition, Regional Board stall has persisted im
iheir efforis to implemeni this siall siraw proposal by selectively mixing and maiching
clements from dentifiod altematives 1o amive al the RPA. This approach circamvenis
CEQA and viclabes the dwe process and public notice nghls of bedowners and
agricultural operations suhject to the regulations.  The law does not allow a lead agency
fo avosd CEQA analysis by helstedly developing a program altemative by arbitranily
choosing and mixing certain elements from EIR proposad altematives.

A Cerowndwamier

111-2

1. 512l zeeks to have the long=term [LREP program expand 1o include
ned oply the existing sarface water waiver, bal also the very complex area of
groundwaier, The Report wrongfially asserts that virteally all irvigaied agriculiumal lands,
including those that do not deain 10 serfeee wabsrs of the siate, shall be comsidensd as
discharging bo grounsdwaser. (Report at p. 143 ot s0q.) As coalition representalives have
podntod oul many kmes, this is amply facmally incomect. By cxample, lands that are 111-3
farmed many bundreds of feet sbove groundwaler and wie dnp imgation constituling
only a few inches of mmigation waler duning the summer nmoaths coupled with annual
wimler rainfall of less then ten inches have shsolaiely no percolation or discharge o
groundwasier whatsoever, much bess have the capability of carryving a cosiaminant from
the surface many handreds of feet to andeardyving enderground water, which its<lf may be
decades or handreds of vears odd, and may have oniginated dozens of miles away. W

EXTH ok 8w 5t |
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a Altached to these comments are documents from water 4
engineering experts in the southem sectors of the region thal poinl owl that there are
considersble areas wilth deep umderlying groundwater (handreds of feet below) which
have no reascmable risk from overlying efficienily irigated crops in this desert region.

b, This expert evaluntion points out that the staff prefemed
albemative/'report prodicates this extreme position of ssveral unfounidad assumptions,
which are cither Improper or vet 1o be entablished. 1t concludes thal the Reglonal Board
should adopt Altermative 2, withoul such extreme anestablished asssmplions and then s
about 1o study the complex area of parcalation 10 groundwater in the Tulare Lake Basin.

2. The imcomect position that all imigated lands dischasge 1o

ater leads 1o the emoneous conclusion that the Regioaal Bosnd has jurisdiction

ower all lamds and under that allegsd jurisdiction the Regional Boasd has regulatory
authority over all imgators. This assemion of jurisdiction and the requirensent that all
irmgalors musl comply with [LEP resimicisons ignores the limitations on Regional Board
suthority ke discharges that affect the water quality of walers of the gtate. (Wal. Code §
13K et %0q.) Thas assamplion of discharge atlempts also b shift the bonden of proof
from the Fegional Board to the fm owner or land operwicr 1o disprove the aroneous
postalation (ihet all irrigsted lands discharpe waste to groumdwater), This s also
inzonsisient with the bisden expressly oatlined in California Waler Code saction 13267,
which states that the Reglonal Board “shall provide a weinen explanation of the need for
such reports and shall Memtify the evidence that supports requiring reports.” (Wal. Code, 111-4
§ 13267, subd. (bK1))

k| A fundamental limflation on the Regional Board's amtharity 10
regulse imgation practioes i% that the activity must result inoa “discharge of wasie™ that
impacts water quality. Simply because it would be “difficult 10 determing™ whether
individual irrigated lands are creating a discharge of waste does nod gliminate the
Regicnal Boerd's sintutory obligation 1o only regulsie sctivities that schually create a
discharge of waste, The general notion of groundwater vulnersbility is not a surrogae 1o
cstablishing jurisdiction and canmot be used as the basis for (1) ssseming discharge o
groandwaler aquilcrs or (2) placing vimeally all parcels in Tier 2. To do so wouald be
unrcasonable because landowners would be Faced with the burden of trying 10 “prove™ a
negative, which il achievable at all, could only be done af unreasonably great expense.

. The RPA mdicates that the Regional Board anticapates that the
amlbonty 10 regulate discharpes o groundwaler would inorease their regulatory 111-5
Jurisdiction over an additional two millien acres. This is certainly an incomest number as
there are more than two million additional imigated acres in the Southern San Joaquin W
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Vallew Water Quality Coalitbon alome, none of which drain to surface waier. This ermor is i "
indicative of the [lure of the Report 10 accurately address the realitics of groundwater of ;:L,d
reflect the sctual impacts of the RPA.

5. The Regronal Board has the regulatony obligations we (1) advance
a Factumally comect ILRF, and mot merely allege improper Bacts just wo salisfy a oeal for
regulation; and (2] carry the burden o clanfy for those who have had no previous
cornection to the ILRP, that they may now have an exposure to this pew kong-erm ILRP,
The RPA also fails to comply with the Porter-Cologee requiremsnt of natifying the 116
person poientially discharging. (Wal. Code, § 1336300} By not developing and
pablishing evidence or an applicable standard (as 0 ahelbher groundwater discharges
occur) conceming the lands potenially affected wnder the new  proposed long-term
[LEF, there has niot been effective regulalory notice, nor the requined CEQA notice. {Pub.
Resurces Code, § 21092, subd. (b)(1): CEQA Guidelines, § 15072, subd. (041 )-46).)

. Ini the RPA, fire encounterod groandwaler 15 idenitaficd as the basis
by which tiers will be asxigned. However, first encountered groundwaber is an improper
standard 10 e when evalusting water quality impacts. B should not be wsed 10 judge 1117
water quality impacis because the term does not asccurnlely reflect groundwater
conditions in ke Central Valley, First encountered groundwaier in most aress is not and
has never been of saitable guaslity for cither deinking o sgricalmure use,

7. The approach b0 evaluate groendwater, as proposead in the stafl
Repot, fails 1o take imto acoount the sssimilaive capacity of soil. There is considerable
ireatmeni of waler that occurs as ibe waber makes its way through the sofl profile. In
msany arcas i can be reasonably expected thal there will be significant dilalbon and
attenuation of constifwenls prior &t reaching any groundwater extraction poinl.  In
addition, the Report fails to consider that the assimilative capacities of lands coverned 1198
umdier the program vanes greatly.  Indiscriminately using fird encounterad zone
mexsurements may prodsce inconsistent aed inscourate results.  Becasse there is a
significasi possibility that a dilution of constituents will ocour before discharge reaches
e level 8 which it is put o benelicial use, and & substantial likelibood that groundwater
data collectad at the firt encounterad zome will bear linke relatsonship to the actizal
impact on beneficlal uses in that arca, determining compliance with water quality
objectives in the firel encounbered Bone I8 Inappropriate.

B. CGirandfather Stamas

1. in the many medings with Reglonal Boand stafl and with those
respongible for crafting the DPEIR and the RPAL it has been indicated thal existing
grower participants in the coalitons would be grandfathered m and not have 1o reapply
undger the new long-lerm ILRP. | has also been agreed 1o i principal that the long-term
[LEP would begin with the existing coalitions (should the coalifions comiinue o be W
31N i A leddes |
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willing o implement ibe ILRF on behalfl of the Regional Board). The bong-ierm ILRP h
propram a8 presenbed im the RPA docs express thal cusrent participsnis would be
gramdfatbsered in (Repon al p. 144), but i fails 1 put in wriling. what has boen stated 1o
us, that the bong-term ILEP would commence with the existing coalitions. We find this | 1178
lamgusge 1o be problematic especially when confrasted with the languasge that the cont'd
Regional Board siafl believes there will he & to 12 new orders, (Repori af p. 145 This
wirhd mot he comsistent with the five major coalitions in existence today,

2 Im comtrast to the treatment of the existing coalitions, the Report
recommends thai greenhouses and entities with operational spills (water districts) will be
jettisoned from ILEPF coverage. (Repor at pp. 142-156) This peovision will have a
major impact on grecahouss operations and i docs nod appear that these amemdments
have yet been vetied back io greenhouse operators.  Water districis have also been
climiinated from coverage under the long-lerm [LEFP wibosl sunable replscemsent
coverage.

111-10

L The Report also confirms that mamaged wetlands (incloding federal
refuges) are expressly covered by the ILRP, However, this is a change from how the
Regional Board currently deals with refuges. Nosthemn refuges participate in the 11111
conlitions and are covered under the existing ILRP, bot the sombem refisges are not,
Riegional Board stallfl should take appropriste steps 1o have o aniform policy regarding
ihese managed wellands,

4. The Southern Sam Joagquin Valley Water OQuality Coslition
(SEIWOC) does not have extensive waber quality fssues. The Repont indscates tha
there ane G806 wasle waler combination excoadances that have resulied in management
plans across the regeon.  The Repon discusses tiodal exceedances in the Cemtral Valley and
across Lhe Tulare Lake Basinn [t poimts ot thal there have been oaly a tofal of 12
excendances in the entire Tulare Lake Basin, and only five of those excesdances are
attributed 1o agriculture, Specifically, even though it is the lergest of the coalitions, the
SEIVWOC has only two required mansgement plans of the 656 across the entire region,
The Report also indicates that across the entire SSIVWOIC, there is only one waler
segmanl Waving a 3034 listing. (Report ai p. 200) This data is suppostive of the argument
that the current [LRP i3 working and that coalition panicipamts are entitied 1o be
grandEathered mbo any new program and that any new regulatory requirements applicable
10 the Talare Lake Basin be moderate.

1112

5 The Report states thal msost coalition groups have oo regulatory
muthonty over members, (Report & po %) This is an inaccurasie stalement in respect 10
the SSIVWOC that is largely managed by water districts and water experts. Member | 11113
water districts have s certain amoust of regulatory sutharity over the delivery of water
and discharge of water in their districis.  As an imponiant example, our member distiicts W
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have been very aggressive im removing agncultural draing 10 controd discharges. Thas s h
ihe most direct way o control problematic discharge and has been imposed by these 11113
districts — this s nod & regional reguiremend, bt demonstrates both commitmend and the cont'd

imporiance of local control,

. Unreasonable Timelines

1. In respext 1o timelings, the RPA indicates that () within the first
ihres monibs of sdopiion there would have tx be o declamibon of isvolvemend, (b) by 12
mioailhs the Regional Board would issue responses of approvals and {¢) within 30 months
all thal are to be requared o dis 30 would be eanolled.

2 These are wnrcasonable tmelines. The repulatory expansion o 111-14
include groundwater ssues will requine cach coalition to sruggle with and determine if
1hey can possably implement the tarms of 1he boag-lemm ILEP.  Thes evaluabion process
will certainly take mone than three months to anderstand all the issues and mmifications.
Thirty moenths is extremely optimistic for the coalition fo be able to convince growers
who have mever been part of the waiver, that they may have io become pari of the ILRP
if. im Fact, there is o demonstrable podential that their irigstion waler may percolste to
grotindwater. W

kN Implementation of the long-term [LRP will be flanher impadad and
detayed bocause of the complexity associated with the propesed mis of gencral waste
discharge requirements (WD) and walvers, a mix berwosn groundwaler and surfsce
water regulatsong, a mix of low and high promty (Ter 1, Tier 2) arcas, and the expansion
of all these prowvisions 1o groundwaber.

1115

i, The Report appropriately indicales that Porter-Cologne asthoniy
alkvws some reasonable degradation of waters if the purpose behind 1he discharge has an
over-riding “maximum benefit to the people of the Siate™ (Report ot p. 66.) Clearly,
agreculivee is 2 imporiast economic engine of the State and certninly of the Central 111-16
Vallew. Therclore, the significant snd impostant public bemelits associotad with
agriculiure need o be factored in when assessing excecdances and developing ismelines
for achieving water gquality ohjectives.  For the reasons stated above, the program
implementation tmelines and the timeline for ackicving obpectives incladed m the RPA
are unmessonahle.

. Intemial Inconsislendies
1. The Report indicates that a coalitien could be comprised of a mix
of hagh amd low pnonty arcas. This max would be based oo exceedances and nsks, and 11197

could vary independently between surface water and growndwater.  Yet, there is one
refizrence that indicates that if there is @ mix of high & low prionity that the arez would
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be deemed “high priosity™ for all purposes. (Report o p. 1351.) This seems 1o be internally
imconsisient, and also inconsistent with the overall notson that low prionty arcas will have 117

less regulatory mar. confd
2, The three wear phase-in referenced on page 143 seems 1o be in 19114
direct conflict with other staved timelines of 18 and 20 months, (See poing “C™ above, ) cont'd

E. Prohsbitbon of Discharge

1. The Repon advancds the regulatory option that there would be a
“prohibiton of any discharge™ if a fanmer i not appropriately signed up under the ILRP,
Such a prohsbetson 15 essentially a death penalty not just to thal fanm opemtion, but any
other farm operation situated down gradient ihat might rely on tail waier from ibe
targeted farm. Comsequently, such a prohibition would in most every instance be & very
inapproprinie remedy. The problem is compounded when assocksed wiik the regulatory
expassion 1o groundwater, which ralses the likelibood that it is going 1o lake a mulli-year
process W comvings evien those growers that may actually have a potential 1o percolate 1o 11118
closely associabed groundwater 1o sign up under the waiver, and there is very little chance
b el s wheo hesve o such potentiall (and are therefiore oatside the jurisdictional scope
af the Porter-Cologne), 1o subject themselbves 1o this regulstion. f‘mﬂq_mll}; i is xRy
& anticipaie that there are going o be many fammeers in this category, panticulasly relative
o groundwaler,

. This also mises o second issue, how does the Regional Boand
intend o imepose the remedy of & prohdbition 1o discharge il the alleped discharge s by
percolation to grousdwater,

F. Low Theeats b Water Quality

. The Report indicstes on page 149 that (here would be 3 separate
category for ascas that have no or linke impact w state waler.  Fusther, the Roport
references the Exisiing Conditions Repont which expressly indicates thal there are arcas
that have mo such impact. This raises the possability of a no threal or low threat
componenl. I ssems that some arcas with 1olabon from surface water and having o
reasonable connection to groundwater would qualify under this provision, This would 11118
also be nee of mmantain valley aress with limited agniculiure thai have gither no, or very
limited, potenlial mpact to surfsce water, Therefore, it seems such arcas mesd only
advance 1o the Regional Board very modest monitoring proposals, This is expressly
provided in Water Code § 132603), which siabes the Regional Board may waive
maitofing reqairements for discharges thal do nol pose a significamt threst 1o waler
qaality.

G.  Ticring
ERLLTEEETRR A LT ]
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1. SEIVWORE represemtatives andersiamd the RPA  proposes o
cabeporize lower risk arcas as Ther | and higher risk areas as Tler 2. Presumably, Tier 2
will be limited only 16 arcas which have management plan requirements.  The rebevant
question % how will the determimation between areas be made and what s the process o
determing the exlent of those categonies.  In order 10 be shle 1o appropristely evaluate the 194-30
RPA, SEIWVWIOC representatives need the oppormity to st down with the Regional
Board safll and determine the isopleths of what would be regarded a5 the nitrate
groundwater area and the impact sreas leading 1o our groundwater and affecting our tao
management plans. The designations between Tier 1 and Tier 2 classifications should ke
clearly defined in the RIPA.

a The RPA should also be clanfied 1o specily whether
goneral waler constituents such a2 dissolved oxygen, dectincal conductivaty, pH, amd
olher pathogens possibly mmrelated 10 agriculieral irigation would be wilized o classify 11121
lznds ingo Ther 2. We believe they should nod be equally trested with contaninant issoes.
These problems are nod direcily tied 1o sgriculiure and not likely 0 be resolved by
agriculturs] mansgement peactices,

1, Linder the komg-term ILRP Prionitization Scheme Example set forth
in Figare 23 (Report p. 161), it sppears as though very few if any aress will be Tier 1. In
the portion of ihe disgram masked “Arca A™ It mfers o excesdances without
distinguishing if' these are irmigabed agricubtural related excondances, which rigger
manspement plan requirements, as it does in the “Arca B® Sagram. It smply sne | 11122
“Surface Water Objectives excesded™ and “tremiling degradation of surface water
afiributabde 10" Farst, this reverses what should be the regulatory burden ~ that an area
be calegorized as Tier | enless a demonstraled problem moves it 1o Teer 2. Under this
scenanio multiple fecal coliform excesdances resulting from a wastewaler treatment plant
wiald still compel & determination a5 a Tier 2 arce,

H.  Moniloring

1, Aftachmeni C of the Repost deals with grousdwater management
plars and requires grounchwaler monitoring and the evaluation of the effectivencss of any
masxgement practices thai are employed bo address an impadrment. The RFAL however,
does mol make any atlempt 8o clarily the level and Imensity of ssch monbofing. por how
monitorng would be designod w0 rack the elfectivencss of managemenl practices whene
problem constituents many have been applied in prior decadeds. The lack of detail on this
mapor requirement is a fatal flaw in the RPA.

111-23

L The Keport andicales that Tier 2 growndaater monslonng would
mclude establishment of baseline and trend data and evalostion of changes in 11424
management practices.  The Report is salent on how Regional Board saff believes this
could possibly be achieved. In addiiion, the Economic Analysis omits any discussion of W
B2 i A s
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111-24

ihe requirement of groendwaicr moaitoring which will involve significam cost. cont'd

£ The Repon indicates that groundwaler moaitoring would be
requaired, however, it I8 completely silem as b0 whal wouald be considerad an acceptable
level of momitonng, therefore this provision is impossible & evaluate.  Addssonally, the
Ecomoenac Analyas did not evalute the «o& or number of new monitoning wells that
would be compelled by this provision. The HEeporl is unclear as to the specifics of
groundwater monitoring iself, It indicates that baseline, trend and impairmaent
momitoring woald all be reguired, pasticularly in respect 1o mitrates and pesticides, buf
disgs nod siabe how ihis would be accomplished. In order io evaluaie both ihe mpact and
the cost associated with the RPA, the Regional Board has 1o bring clasity 1o these -z
questions regarding the adoqucy of existing mondloring in cech specific arca, and what
addinonal monsonng would have o be implamented. Implementation cannot be keft o a
“trust us” hass,

4. The RPA goes on to indsate consequences ifl there is "msufficient
progress.”  The Report discussed under item 3 shove, & unchear 2= to what would
constitule safficient or insufficient monftoring. The lack of clanity results in an inwbélity
o properly assess the economic impacis of the RPA, = furiher demonsiraies ihe
insufliciency of the Ecomomic Analysis. Additionally, the isherent uncensinty does mol
allew the Report to provisle reasonable regulalony notice,

5 Appendin B of the Repon suggests that there meods 0 be some
meass by which o identify the source of pitrabe problems. N expressly recognizes that
any leaching of nitrsies can be sipnifbcanily influenced by imgation methods, rainfall,
sl compositon, depth of groundwater, aic., and 15 pi exclusively related to the amount
of nitrogen appliod.  These realities nead to be reflecied in the bongderm ILRP
TeqUENCITAETILS.

111-26

[+ Appendin B of the Reporl discusses nitmle impacied areas, and
expressly evaluates Kermn County {Appendix B 2 p. B-25). On page 33, it sintes that only
two of |7 wells in Kerm Couanty had excesded nitrate standards, snd also indicates on
page M that the Tulare study of nitrsics shows excesdances of the nitrate maximuam
contaminani level (MCLL The Report also states that the Tulare study is presenily being
recvalested. Therefore, fumther clarification on ihe impact of these monitorng results is
nooded

1 Appendin B on page B-43 sats forth the extreme position that up 1o
Art% of nirate applications can reach groundwater, but indicates thal experts are highly 19127
dividad in (bis area, therefore no paricular conclusion can be reached. Consequently,
thiz discussian should be deleted from the Report.

L Stale Anti-Degradation Policy

ETTT i) A
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1. The Report references the State anti-degradation policy on page
57, and discusses its application 1o high guality wasers of the Sime. However, the Repon
frils to address the many foendational issuss associabed with the policy before &
determines bow it will be applied. In place of & mesningfial analysis ihe Repon simply
states thst “{gliven the complexity of determining baseline quality in the long-term [LRP
comest.. any antidegradation amalysis. .. will assume that an least some of the walers into
which agriculisral discharges occur are high guality waters because unpermitted
degradation has oocurmed since 1968, (Reporl af p. 61.) This assumption is conclusory 11128
and lacks factual support.

p Specifically, the Report impliss thal  application of the
antidegradation policy is triggered merely because the long-term imigated lands progmm
will athorize the continuation of agricultural discharges w suribce and groundwaser,
(Report af p. 653 However, application of the State’s sntidegradatbon policy in this
manner is improper. The antidegradation policy is ingperad whin Reglonal Boand action
may cause depradation 1o high-gquality waters, 1t is not 1iggered when Regional Boand
sction does nod cause degradsthon.

i The Roeponm also secks 1o apply the best practical trealment or
cantiol (BPTC) of a discharge under o WDE. This sttempl 1o fonce additions] regulstory
requincments on dischargers fails m application because even though the upper elevation
source of some Central Valley walers may be of high quality, the walers receiving
agriculiural discharges are pol high quality wabers e ithe term is used in Siate Waler
Resowrces Congrol Board Resolution Mo, 68-16, The Repon attempis 1o medefine “high
quadity waters" using the concept of “hascline condition.” (Repom at p. 60.) There s no
legal basis for this approach. The Repont admits as much when it siaies ibe <ierm
‘haseline” s pol used In the state of federal antidegradation policies bul is a significan
concepd for application of the anti-degradation lavw™ under the RPFA. (Fieport at p. 60.)

4. The amtidegradation policy of the ILRP must be consistent with | 11129
SWROB Resolution Mo, 6516 in s application to high guality waters of the state.
Repulatory requiremenls concerning discharges to bower gualily and impacied walers
must reflect a different standarnd.

5. Furitber, even if BFTC of a discharge & required there are
limiations o its application. The BPFTC approach to pollution controd is hased on
adopting the best technology for pollution contrel gvailabls o1 o pessonable cost amd
operable under nomal conditions, BPTC is derived from the phrase “best practical
gontrol technologiss™ refiermed 1o in Sections 3010k} and 304(b) of the Clean Waser Act
(which docs not exiend o agriculural non-poim waiers). In these sections, best practical
control lechmologies is referrod 1o when discussing the control of point source elfliaent
from private operations. In application, BFTC refers o the best practical control o
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techmolegy currently available, The siaff proposal on page 132 indicaes that existing A
msnagement objectives on Tier | lands will be considerad as BFTC. Accondingly. The 111-28
Repom neads fo cleatly deline the term and recognize that even though BFTC is the conkd
preferred approach, it bas signilicant [Imitations o its application.

L3 The associabed tibutary ndle which has apphcability in many other
regions of the stale has limbed spplication in SSIVWIB area becanse regional waters are 111-30
imbatary oaly to the valley Misor zinks which are nol wurces of mumicipal water, [Water
uaality Controd Plan for the Tulare Lake Basin 21 p. 11<4.)

I Giroundwater Management Plans

1. The Report recognizes that in many aress cument groundwater
quality programs are slready in place (eg., 5B 1938, AB 3030, Integraied Regional
Water Mansgement Flans (IRWMP), etc ). (Report ot p. 283 However, the Repon also
culls for new locsl groundwster mansgemsent plans 1o be developed witkin 18 moaitha.
(Report ot p. 134), This, like other timelines sddsessed shove in section C, is wholly
unrcasonahle, The SSIVWOC is largely covered by such plans which the Legislature has
coufifled in stabaie as being the means by which groundwater quality should be addressed
Therefiore, the development of new groundwater management plans may be ummecessany
in most of the S5IVWOU arca. AL mosd, the upgrade of existing plans would be all thas
is peoded Lo fully conform 1o any new water quality program.  Based on SRIVWOC
participant experience in developing 5B 1938 snd IRWMPs, it is very clear that 18 11139
months s a whelly insoffickent time frame,  Any Regional Board ILRP should be
consisiend with these existing provissons of law and be bhased on local groundwater
condrod and have realistie time fraames for compliame.

2, h remaies somewhai anclear if ibe Repional Board has ibe
gathority 1o go bevond the statsonily erested multi-jurisdictional local plans (5B 1938
and [RWMPs) in its water quality effors. If the propesition holds thal the Regional
Board does have some addiional authority, some of the items discussed immediately
Below wall need 1o be included ax pan of the BPA. Any sddstional provisions mqu.irqd
under the longs=term ILRP program will cerainly take meore than 18 months m::-cu':q;ﬂo.-h:..
given the muli-disciplinary snd mulii-agency steps necessany o make amendmenis 1o
these existing plans {which 1ok years to develop).

K. Nutrient Budgeting and Irigation Efficiency

L The Feport siates that wnder certmin siustions groussdwaber
programs would requine sutrient budgeting and irrigation efficiency. (Footnete 60 of the
Report, of p. 15340 N B wneeriain, whelber the Regional Board has the authority 1o 11132
demane] spexific on-fanm practices. The Regional Board is pot the agromomic or fertilizer
agency of the State &8 that suthonity 12 vested expresly in the Califormda Department of W
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Food amd Agriculiure. The application ol fertilizer (4 a necessary agronaniic fieature, and
is entirely distinel from the dairy program which mvolves applying a waste produd to the
lamd, ard, thas, offers & junisdictional nexus b the Regronal Boand.

By way of example, the Regional Board is without authority to tell
Chevron how 10 operate a refinery or a high lech fimm how o manafacture or clean their
equipmend. Using the same line of reasoning the Fegional Board does nod hove amihomty
to dictate to 2 Ffermer what to grow of how o grow i, The Regional Board's
Jerisdictional suthority staris af the discharge paint.

2. Bevond these begal and jusisdictions] questions, the Report does
ned define mor explain how (1) regulatory puimient budgeting would oceur o (2) how
irrigation clficiency would be determined or bow a particular irgation practice would be
cither prohibited or mandaled (Report at p. 154). The anviroameenial cffects from just
these Twd major unconain actions in he RIPA were nod addressed under any altemative
evalusted under the DPEIR. Correspondingly, the cconomic impacts from these major
actions may be substantial (hundreds of millions), but were mot evalusted whatsoever in

the Ecomomic Analysis, -3z
cont'd

LR In respect 1o nitrogen, the Report sdentifies ihe tofal tonasge of
nitrogen fertilizer applied by agriculiure in Califomis. However, this gross number s
meaningless withoul: (1) limiting tonnage to thai applied in the Central Yalley: and (2]
rellecting an appropriabe agronomic caleulation as to how much nitfegen was taken up by
i crops il was applied 10 across the Central Valley. The Report on page 20, recognizes
that there i3 a bong lag time between the use of a soil amendment and s wllimate
detection in the event that any 15 leached into 3 groundwater aquifer. The Report showld
delete any discussion of nutrient bodgeting as it f@als fo cite any regalatory suthority 1o
regulsie nutrient applicatsons and does nod even aitempl to address amy of the CEQA, or
economic impacts associsted with such an sction. The economie impaects sssociabed with
limiting a farmer's yicld on a crop due 1o puttient budgeting limbations of imgation
eiliciency restrictions has been wotally ignoned.

4, The Ecomombc Amalysis imdicabes that anneal agriculiural
production in the Cemiral Valley region is approximately $13.33 billion. In 2007 1he
valae of agricullural production in Fresno, Tulare, Kem and Kings Countics alome was
516,07 hallion. The overall value of Califormia agreculture m H07 was 52583 billion,
cacluding livestock operations.  Again thaz Lype of mnaccurate satement of facts is
mdicative of the wesknesses inherend throughoat the CEQA documents. (Economic
Analysis at p. 3«6

L. Agncultural Mansgement Practices

I.  The Report indicates that there should be an identification of (1) J;nm
B30 ] Sl |
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cuisiing agriculiural praciices amad (1) whal agriculural practices would have 1o be A
amended of enscted in certmn arcas. (Repon ab po 1530 Any farm operation would
invidve several dozen 1o hundreds of separale management decisions during the course of
the year for each field. Coalitions clearly canmot be ohligated to identify the handreds of 111-33
thousands of mansgement decisions and management practices that are involved across contd

the millions of acres in each coalition, The scope of management practices showld be
limited 10 identification of particulsr management practices that are directly related 10 2
water quality problem.

M. Compliance Tienelines and Enforcement Actions

1. The RPA states that water quality cxceadances should all coms
into hasin plan objective compliance within flve o ten vears. (Repom ot p. 1591, This
ilike other imelmes discussad above in sections © amd 1) 15 wholly usrealisii: cven & 1o
surface waler. [n arcas where issucs exist in surfsce waler like dissolved oxypen, pH,
pathogens, salinaly, elc., and waler quality improvement efforis are underway and have
been for years, it is unnealistic to assume hecawse the Regional Boerd creates anogher
program that these issues are going 1o somehow magically improve under a pew specified
timeline,

F The proposal states that if any ohjectives are pot resched within the 111.34
applicable five bo ten year period, then sl growers in ihe coalition would be compelled in
prepare imdividual farm management plans. Such a policy would only be justified if
certain conditbons were found 1o exist.  First, if it was determined b the individual
farmer was  directly responsible for causing the impaimment.  Secomnd, i specific
manzgement practices were idemtified as causing the problems, and those sdentified
practices coubd be modificd 1o cure the problem. Third, that the reguired individoal fanm
manzgement plan would be more effective than a collective, coomdinated approach
through the coalitions, (Report of p. 155} The RPA spparently miakes ihe assumpdion
that imdividhed farm management plans may be more effective thans broader momitoring
amd management plans with the sirengih of the coalition behind 0. That assumption is
Bl supiponed is the Feport, and |ikely cannot be suppomed. [nstead. it s apparently
alfared merely as a retalistory penalty.

i The compliance timelines, a8 stabed abave, are problematic overall,
but are especially moublesome when dealing with groundwater guality.  Groundwater
issues are Lypically decades in 1the making and may be the result of legacy pesticides, or
waler constituents such as pil, dissolved oxygen, saliniy.

M. Coordination of Existing Programs

L. The proposal stales thal there should be coordination between the 111.35

ILRP, disry program, Serface Water Ambiend Monitoning Program, Department of v
K220 o) 4 eSS
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Pesticide Regulation, etc. (Report ot pp. 156-57.) Such coordination is meritoricus and /4
has heen stressed for yvears by S5IVWOC, particularly reganding cocrdination with the 11135
dairy program and oiher Regional Boasd programs dealing with Escherichis colf (E.colid contd
and fecal coliform, The Regional Board has been reluctant 1o fully coordinate these
prograns, asd this aeads 10 happen.

2, The Repon at page 33 discusses Ecnli, which has no basin plan
abgective level. Fecal coliform does have a 200 colonses per hundred millidisers of water
abgective.  There have comanly been pathogen dafections in somee of the water column
samples, bul a University of California study indicated that much of the pathogen is not
attribatable 1o irmigated agricubure. This poind was omitled from the RPA. The RPA also
fals 1o scknowledge that there should be a high level of coordination between other
Regional Board programs dealing with these pathogens and the ILRF

£ The RPFA infers ihsi ihe brighticlear line betocem the dairy
prograen and the ILRP is going io be eliminsied or significanily aliered. The RIPA, 111-a7
however, is unchear as 10 how this will occur, and dos sot address (e confasion that
could arise it is nol doae properly.

11136

0. Outside Party Participation

L. The language conceming “other interested parties” (Report atl p.
134 appeass 1o improperly open the door for repotiations on surface and groundwater
management plans to othér uninvelved parties. Management Plans and Monitoring and 11138
Reporting Program Ornders have nstoncally been approved by the Executive Cilicer and
do nol pequare multi-pary negobialions. This langaage repanding public impd also
appears on page 153,

2, The RPA suggesis that the poblic would be mvolved in
determining the Tiering of an area.  “Third-party groups and the Cemirnl Valley Waier
Board would dentify Jow amd  high-priority sreas in the  development of
walershad mea'commodity-spocific  implemeniation mechanisms durimg the 3-year 191-38
transition period. The Cemtral Valley Water Board imends 10 wse existing informsation in
this priortization. However, there will be the Mexibility for thand-party groups and other
inberested partics o provide additional information during the process™ {Report at p.
151)

i The Report also appears to indicabe 1hat when the coalitsons
identify their priority arcas within the firs three years of ransition, that there would be
public input on those determinations as well, (Footnote 53T of the Report ot p. 151,) This 111-40
type of inpat is nol required ender the law aed is enmecessary, & owill delay and
complicate development of required documents and cerainly cosse even extended
timielines 1o be missed. 1 may also detrimentally affec panicipation.
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4, Im all of the Regional Board’s other programs, individial
discharpers are nod required to have menagement plans reviewed pericdicslly by other
isberestod pastics. Typleally, when dischargers are roguirad 1o submil special studices of 191-41
management plans, the plan i3 submined for Regional Boand review and commeent,
revised based on Regional Board comments, and then implemented. The same
micthodiology shoudd apply to thes program.

P, Tributary Rule

The Report indicabes it will focus on walers that are inbutary 1o ancas having
anﬂklifu.ﬂnuﬂmﬂ'ﬂeapﬁmilis. Due 1o the mbatary rule, the Report
asserts that it would transpose such standards 1o upper hasin walers. The tributary rule
was previously discussed sbove in Section L, bat it is noteworthy that this particular | 11142
reference indicates that this wouald pot involve “agriculiural drains”, (Footmote 65 of the
Repost at p. 139} The Regional Boand noads 1o clarify whal is considorad an agricultusal
drain as it spplics 1o this section of the Repont and agricultural retum Mows.

Q. SOMPAGOMP and FWOMP Requirements

1. Several clemenis of the proposad requirements for SOMP/GOMPs
fail 10 pegoumi for the possibility that imigaied agricaliure may nod be the prodomiman
soniree of the identified excoodances. (Appendix D at pp. D1 and D3] The program
abouahd state thal only if migated agriculture is sdentified as the predominant seurce of the
pollutant discharge should the Sarface and Groundwater Quality Management Plan be
requared 10 [namthers comespond to subsecons in the Regulstion] (4) sdentify practices
fo address the comstituents of concern, (§) evalumte the effectiveness of management
practices, (6} descrmbe the grower outreach sirntegics, (V) trck management praciice
implenyeniation, (3} prepare a monkicring plan io track water quality, and () describe a
schedule and milesiones for the setion taken. There is a real posssbiliny thal inpiats from
other point amd pon-poinl sources are comtrbuting 1o the excesdances adentifiod
mondioring sies, and dentilicaibon of irigated agriculiure a8 tbe predominant source of
the excecdanees should be a prerequasie before any regulatory sction i required.

11143

1. The Feport slates thal &1 a minimun, plans wouald descnibe those
practices neoded or currently in use o acheeve water quality profection. (Appendix [0)
We dasagree with the use of this as a proper reflection of the applicable standard, The
goal of FWMPs should be to controd discherges of pollutanis 1o the maximem extent
practicable, This spprosch is consistent with reasonable prodection of water qaality and
adso copsistent with reasonable protection of water quality and also consisienl with the
reguiremnents and siandards imposed on munseipal stormwater discharges.

3 Appendix [ also inchudes his very wrowbling sasementz “in 111.45
addition 1o the misimen cements describad above, the Executive Officer may nequine
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grownd or surface water quality monitoring 1o evaluste the effectiveness of the practices /b
implemented by the grower,”™ No criteria is discussed o5 to how the Executive Officer
wirild establish a pood for addiGonal monitoning of the basis by which practices would be 191-45
cvalased.  In addition, ithe DPEIR fails w0 sccount for and analyze potential cant'd
envirommenilal and otonomie impacts awsocksted with such additbonal moaitoring
requinemenls.  As a resull, the economics impact assessment greally underestimates ihe
REPFA and its pofential impact 1o agrculture.

B Summary of Comments on the S1aff Prefemed Ahemative

The RPA (stafl proposed allemativey was nol properly reviewed as raquired under
CEQA, including its podential economic impacts. [nstead 11 was belatedly included only
2% am appendix 1o the Beporl. This subjecis the entire proposal o kegal challenge which 111
woggld resuli in the CEQA analysis mof meeting the coun ondered dendline,  (See -
discussion below.) Additionally, there are many specific problems with 1he above
idemificd components of the sallf proposal, which will face challenge il ihe stafT proposal
is sdvancad. The Board should adopt Alernative 2 and avoid these problems.

1. Diraf Programmatic Environmental Impact Bepor
A, The DPEIR Does Moq Deseribe of Analyes the RFA

1. The DPEIR inclades five proposed altematives. However, it doss
nod includs a description or snalysis of the RPA discussed im the Report.  The RIFA
apparcndly combines clements of the five identifiad shematives 1o belatadly develop ihe
Report mcluded only as an appendix, which they are pow calling an aliemative. The
RIFA 18 now the proposed project and must be analyzed. The DPEIR docs not make any
afternpd 105 analyre the envirenmental or economic mmpacts thal would resalt if all of the
identified elements were combined wilh each other, which 15 bow they would be
implemented if the RFA were selected, 141-47

2, A drafl environmental impact repot (EIR) must include 2 general
description  of the proposed project’s dechmical, ecomomic, snd  ervironmenial
charscteristics, (State CEQA Guidelines, § 13124(ch) The project description must be
slable, scvurate, and comsissent theoughost the EIR.  “An accusate, stable, and finite
project deseription s the sine qua non of an informative and legally sufficiess EIR."
(Conmdy af frve v City of Las Angeles (19773 T1 Cal.App.3d 185, 193.) “A cunailed or
distorted progect descripion may stullily the objectives of the [CEQA EIR] process.
Umnly through an accurste view of the project may affected outsiders and public decision-
makers halance the proposal’s benefit against its environmeental cost, consider mitigation
measures, sssess the sdvantage of terminating the proposal (e, the “no project”
aligmative) and weigh other nhematives in the balance,” (/d ot pp. 192 95.) W
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I The DPEIR does niod membtion the RPA anywhere in its text. The -
RPA s only presented in the appendix. In Firepyand Cltizens for Responsible Ploaning v,
Ciry of Ranche Cordover (2007) 400 Call4th 412, the Sapreme Cownt reaffirmsd that key
picges of the CEQA analvses canmot be buried in the oppendices. Here, the RPA - the
pru,rmcdpru_mfnm{i’—ﬁmmmmdtd by Reghoral Board stafl for implemenation by | 111-47
the Regional Boand. Thas is a blatant siolatson of Fracyard, and it results in serious cont'd
amors in the environmental analysas. An EIR 158 required 1o analyee the emvironmenital
impacts associaled wilth any proposed mabigation measures.  (3ate CEQA Gusdelines,
B 15126821 D)) Thus, the DPEIR suffers from both substantive and procedural
flaws that are fatal,

B, Cumulaiive Impacis of the RPA Have Nod Been Analyeed

. The RPA is “a conglomeration of elements presenied™ in the five
aliermatives that are snalyeed in the DPEIR. The RPA was not analyzed, whatsoever, in
the DPEIR. Fuariber, no sitempi has been made to analyze the effecis of the combined
components of this altemalive, Composnding this error, the DPEIR does not ddentify
“apy projects of programs adequately simblar in nawre, losation, and type to resull inoa
meaningful comparative analysis.® “A cumulative impact consists of an impact which is
created as a resull af the combmalion of the praject evaluated in the EIR topether with
alher projects causing related impacts.” (Stale CEQA Guidelmes, § 150300 L) 111-48

. In contravention of Stale CEQA Guadelines section 15130, the
DPEIR employvs neither a list nor a summary of plans and projections approach 1o the
cumulstive impacts analysis. In fact, the DPEIR does not sdentify a single progmm,
podicy, plar, or project to be incloded in the cumulative impscts analysis. Instesd of
snalyzing the cumulative effects of the project topather with other projects causing
relmed impacis, the DPEIR concludes that there are no cther projects — and analyvzes the
cumubstive impacts of the project. standing alone. This analvals casnol withstand
scrutiny. (Mher prograns and projects that have the potential 1o alfect wabter quakity in
the program area include United States Environmental Protection Agency's (EPA) recent
action banming pesticide application in cerlain areas, and numerous pemding MNation
Pallutant Discharge Elimination System (NPDES) and other permit actions.

[ Alternative | Is Mot A Troe "RNo Project”™ Altermative

1. The [FEIR asserts that allemative | constittes the "o Progect™
Altemative, which the DFEIR defines as =full implementation of the present program.™
This description is insccurste and misleading.  In actuality, Ahemative 1 is the “no
additional regulation alierative.™ A “No Project™ Aliemaiive is inended io reflect whai
wosld happen shsent any Regional Board action. [ this case, po action results in no
waiver program whatsosver. The existing walver constitules a Regional Board action
Jusi as all of the proposed actions included in the other aliematives of the DPEIR do. W

[mas BBt i ]
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2 “The no project analysis shall discuss the existing conditions st the A
timee the notice of proparaison i publmhed, . . . as well as what would be reasonably
expeciod o occur in the foreseeahle futare if the project were nod approved, based on
current plans and consistient with pvailable infrestrochere and community services.™
(Samie CEQA Guidelines, § [5126.62)(2)) When the existing conditions includs
implementstion of a program of nale that will expire unless some affirmative action is
taken, the “Mo Project” scenario must consider the expirstion of that program or nale and
its assoceatod ramifications. (See, eg. Sherwin-Hillfams Coo v 5 Comer Air Qraality
Maonegemeny Disz, (2001) &6 Cal Appodith 1258, 1280 [SCAQOMD properdy defined the
“Mo Project” scenario as “nol adopling the proposed amendments o Bule 1113, but
insbead albvwing the expiration of the current product vamiances for some of the coading
estegories, and maintaiming ihe current version of Rule 1113 s amended by & 1990 court 11149
order™].)  In comtrast, when an agency must act affimmatively 10 extend an existing cont'd
program or mule, that fiself is a project that muast be snalveed under CEQA. { Sumter Sty
Ranch Pilors Avm v County of Secramenro (D000} 47 Cal4ih 902, 0% [eounty’s
decision Bt 10 renew a conditional use permal 1ha wias expiring is nod a project under
CECQA, but the renewal of the pamit would be].)

i The kxck of an accurate “Mo Project™ Allemative constitules a faal
flaw for the DPEIR. The "Moo Project™ Allemative i% a mandatory component of an E1R.
The purpoze of his requirement i ™o albow decisionmakers to compare the impacts of
approving the proposed project with the impacts of nod approving the propossd project.”
(Same CEQA Guidelines, § 15126.6(cp(1).) 1= this case, mo sach comparison is possible
because the “No Project™ Ahemative is fundamentally inscourmte.

o, The Envirommental Analysis is Flowed Due o Inscournie Baseline
Conditions

L. The Envirommental Setting fails 1o describe accurately the existing
envireamental conditions, even al a programmaths bevel “Krowledpe of the regional
setting [of the project] is eritbeal 10 the asscssment of environmental impacts . ... The
EIR mus demonsrale thal the significanl environmental imnpacts of the proposed project
were adequately investigated and discussed ard 1 must permil the significant effects of
the project 1o be considered in the full environmental context.” (Saae CEQA Guidelines,
§ 15025(ck) Toward thai end, the DPEIR “must include a description of ihe physical
envirpameental conditions in the vicinity of the project. . . . from both 2 local end a
regional perspective.  This emvironmental setting will nomally constitate the bascline
physieal eondidons by which a bead agency determines whether an impact is significant.”
(1d. at § 151254a))

2, First, the “Existing Sening™ chagter ls, by s own adeission,
incomplete.  For example, the description of the existing conditions related 1o surface o

111-50
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waier makes no menibon whatsoever of the amount of surface waler camenily being A
diverted o the amoeunt being used for irmgalion by paricipasts in the ILRP. Likewise,
there is no indication of how much water 15 returned o stream systems afber agnicubaral 111-50
use, and how much of that water is derived originally from groundwater basins or surface contd
waler sources. Absent this information about the existing phiysical conditions, it i5 nol
possible to determing whether the long-term ILRP will cmsse significant impacts on water
supplics, stream sysiems, of the fish, wildlife and plasis dependemi on those systems,

i The [HPEIR attempts o overcoms: the gaps in the “Existing
Seniing”™ chapler by adding a discussion of environmenial seiting io each of the mpact
analyses. This is confusing v the reader because these sapplemental discussions of the 114-54
“existing sefting” are nod entinely consistent with the description provided in the
“Existing Setling” chapter. Moreover, even the supplemental discussions in the impact
amalyses are improper]y nancated.

4. To the extent the CIFEIR relies on the *Mo Program™ Alermnative to
represent the existing baseline comditions, this is improper in this case. The “Ma
Program™ Altermative misststes what will ocowr absent any Regioral Board action. 19183
Because meither this nor any of the other attempts im the DPFEIR 10 describe the
environmental setting is legally adequste, the EIR Ischs any scowrate haseline against
which to judge the environmental mpacts of the proposad program,

E The DPEIR Fails 10 Evalaste the Reasonably Foresezable Effects of the
RPA oa the Envisonment

I “In evabuating the significamce of the environmental effect of a
profect, the bead agency shall consider direct physical changes in the environmeent which
may be caused by the project and reasonably foresoeable indirect physical changes in the
ervironment which may be camsed by the project.™ (Stale CEQA CGuodelines, §
1506dd)) =An indirect physical change in the environment is a physical change in the
eovironmend which is nol immediately related fo the project, but which is caused
indirectly by the project, If a direct physical chasge in the envircament in fum causes
another change in the envircament, them the other change s an indirect physical change
im b ervironment.™ (Siaie CEOQA Gudelines, § 1 2064 dN 20

The DPEIR fails im this requirement becsuse the DPFEIR
sckonivaledpes i irrigation costs would incresse under the allematives analyzed. and
result in less water being used. crop patloms may change and some land going oul of
agricultural production, but il docs pot analvee the impacts from these changes. It does
nid consader what impacts will be cassed by the reasonably foresecable resull of less
irmigation, such as less waler refurning 1o stream systems and dimimished Aows ol cortain
times of year, ard less imigation waler reducing the amount of groundwater recharge that
woidld otherwise occur, particularly in the San Foaguin Valley where many of the surfnce W
B2 O A
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waler delivery syslems were buill with the mtent o increase kecal groundwater basin 11153
recharpe. contd

p Similarly, the DPEIR acknowledges that the program will result in
the conversion of agriculiural lasds 1o other uses, bt @t fails 1o analyze the reasonably
foreseenble Impacts associsted with that conversion, such &s climate change impacts, and
condlicts with existing land use regulstions and zoaing,

3, The RFA camulative impacts were not analveed whatsoever, The
DPEIR does not amalvee the resoasbly foresecshle impacts related %o nutrient
management restrictions which will impact cropping patierns. 1t also sugpests regulatory
ation W resinct cenain Bmigation practices (ie. a 2 acre-foot limit or ne row crop 19154
imgalion), which would have magor environmenial, economic and even communialy
impacts. All of these direct and indirect impacts resuliing from the mmplementation of the
program must be analyzed in the DPEIR.  Nome, however, was acknowledged
whatsoever,

F. The [MMEIR Fails 1o Address the Long=tevm ILEP's Potential Impacts on
Land Use

1. A draft EIR must “discuss any inconsistencies between ihe
proposed project and applicablle pemersl plans and regional plars,” including habian
conservalson plans and npaturad communitics comservation plans.  (Sate CEQA
Guidelines, § 13128(d).) While the DPEIR acknowledges the requiremsni 1o evaluate ils
congisency with General Mans and Habitsl Conservation Plans (HCPs) it makes no
afiempd 10 analyre these impacts cven n a qualiative manner. s characienzation as a
programmatic docament docs nol wholly excuse undertaking the required environmental
analysis. The DPEIR should evaluate the extent to which adopted General Plans within
the lomg-term ILRP prea designate agricultural land uses that would be undermined by
the imcreased imigation costs impossd by the long-tern [LRP and the resulling loss of 191-55
agriculiure, Likewise, the DPEIR must discuss whether and how adopied HCFs in the
loag-term ILRP area rely on agricelmral land uses and bow the increasad irmgation costs
imposed by the bong-term ILRP, and the resulling loss of agniculture, would allect those
plans.

2 Even more egregiously, the DPEIR unerly fails 10 analyze the
bong-termn ILRP's land wse impacts. The DPEIR acknowledges that agriculural lands are
a resounce Ehal must be analyeed under CEQA, and it also admits that many jurisdictions
hiave adopied land wse plans, regulations, and zoning ordinances to probect agricultural
wses. Vet the DPEIR completely fails io analyze, even at o progremmatic level, wheiher
the long-term ILRP will conflict with any of thess lasd use plans, regulations, of zoning
ordinances. Again, the DPEIR s siatus as a programmatic document is mol an excuss 1o
omit ary discussion of these potentially severe impacis — which is the fauly paih jaken W
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111-55

by the DPEIR. confd

G.  The DPEIR Fails vo Identify the Environmentally Superior Allemative
L The DFEIR adopis a NEPA-like approsch and asalyvees cach of the
aliernatives presented in detail. However, the DFEIR ignores the CEQA requinement 1o

idenlify the environnsentslly sapenor altemative.  (See Swate CEQA (Guidelines, §
15126064220

. Altemative 2 is the Supenior Altermnative

111-56

1. Among the five altematives, Alemative T is the best option o
strengthen the existing surface water ILRP snd expand the ILEP 1o groundwater. The
DPEIR confirms that Allernative 2 is the supersor aliemative, The Report evaluates the
proposed aliematives on pages % through 103 (and in olber locstions), snd finds that
Altemative 2 was saperior o all other altematives.  The only issue raised in the Report
conceming Alernative I deah with groundwates, The Repont stated, when discussing 111.87
groundwater moniorng under Alermative 2, that “Teedback mechanisms would nat
melude proandwaler quality monnonng o delermme whether practices implemsentod
would be mamtaiming and‘or restoring beneficial wses or the highest reasomable
groundwater quality.” (Report ot p. 1IL) This criticism is inaccurate as the stahuorily
created bocal groundwater quality mansgement plans specifically require such monitoring
amd Alernative 2 expressly calls for monitoning to be included B the newly created
groundwater management plans.  Therefore, Altemative 2, withowi reservation, is the
supcnion allernative.

L. Ecomomic Analysis

A, Economic Analysis ks Flawed and Fails 1o Adequstely Address Economis
Impacts

L. The Econombz Analysis is extremely disappoiming asd inadequaie.
The analysis shows oaly very narrow differences in the cconombe impacts betacen the
five alermatives, and has oo analysis of the RPA whatssever, To begin with, the
Economic Analysss siates that Allemative 18 (masnamed the no propect allemative) costs
would mclude the sdminastration amd management of waler guality informustion.
(Ecomomic Analvsis # p. 2:23.) Since it is the “no project allemative™ it is sssumed that
existing programs would remain in place with no changes or additions. This sssemption
coupled with the fact that vireslly all dischargers have implemented the mansgement
peactices neccssary o satisfy current ILRP requirements, o woulkd expect the cost of
Alvernative | 1o be significantly lower than all ciher aliematives. However, management
practice costs fof Ahernative | ane Haed o1 $450,581.233, The costs for Allemative 2, 3,
and 4, which are aggressive cxpansions of the ILRP, are listed ab approximately W
£2291 0007 S184458 |

111-58
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452 440 069 each. (Ecomomic Analysis Figures 3.18-2-21.) The analysis indicates only
a cos1 difference of 51,868,736 between the current ILRP amd Ahematives 2 throagh 4.
Civen the fact that any of the altematives, inclading the RPA, would require signiftcandly
more practices than are cusrently being insplemnented, the costs of the aliematives amd the
RPA 5 compared o Alemative 1 have to be ggnifbcastly higher. (Economic Analysis at
po2-30 111-58

The ecomombe Impset differeness betwoen the allematives &5 sagmificant d

and this fact is mol apparent rom this analysis. Beyond thal, the other altematives also
deal wilh groundwater a3 opposed to Allernative | which docs not. The costs associsted
with the memitonng asd repanting of groundaater quality are signaficant, and lead will
lead 1o total costs wnder the other altematives significanily kigher than ihose of
Altemative I, perhaps a5 much as four times higher, The ecomomic evaluations are
whally defective,

2, The Economic Analysis fxils to saiisfy CEQA becaise it does not
contxin an scurale discussion of the economie amd socdal impacts of the proposed
project, (Sec State CEQA Guiddlines, § 15131, subd. (a). 15322} Whee an EIR
idemifics significant enviroamenital impacts, the related economic and social impacts ane
redevanl, The reguirement bo consider secondary and indirect environmental effects is
mandatory. (Citizens Association for Sensible Development of Bishop Area v. Cownty of | 11159
faver (th Dast. 1985) 172 Cal.App.2d 150, 170 When non-environmemial faciors ane
determined 10 be significant, the EIR muost explain the ressoning used o resch its
conclusions. Here the costs sssociated with the propossd aliematives, over 5450, 000,000
is significand, The Economic Analysis fails 1o accurmiely analyee or explain the basis for
ils conclusions. (See Siate CEQA Guidelines, § 15131, subd. (b))

kN Focusing only on pgrousdwater: (1) dealing with nutrient
requirements: () imposing additional groundwater moniloning: or (3) amending
imigation practiccs W mod mow cfficiency standards are just a few examples of
compononts that vary greatly between allematives amd will have 2 huge impact on the
cost of a given allemabive. These impacts were iodally ignored. Costs relsied 1o these
requirements could exily reach into the dozens or humdreds of millions of dellass. I ks
ol stated, but these cosis are apparently to be boms by the affected landowners. [T only 111-80
a thousand fasmers had to drill only two mositoring wells a1 a cost of S2000000, ihe total
cosl for this component approaches one-hall billion dollars. I 500 farmsers had 10
restructune their irfigation system in only o of their 20 fickds a1 a cost of 540,000 per
fiedd, that is S400,000000. These impacis have also been tolally ignored in the
document. When S5IVWOD addressed the environmental consultants ot the field
hearngs, they affirmatively acknowledged that these issues are pobentinl regulafory
requircreents and the costs may be sigmificant, however, they said they could mot address
those impacts becawse the Regional Board staff propossl was so imprecise & fo what Wy
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would actually be roquired that they could not evaluaie ihe impact. This reflecis both 11160
regulalony molics problems and the inadagquacy of the Ecomomie Analysis. cont'd

4, Further, the Ecomomic Analysis did s specifically analyze the
RPA, even though they (the Regional Board @adl - nod the experts actually performing
the Economic Amalysis) have sebected a number of S402 000,000 in cosls. They alsoe
aixeyt an assumplion of how muoch agncultural land woald likely be forced oul of
production and how masy jobs would be lost if the RPA were implementad. Y, they do
nod deal with amy of the big ticket flems or sel fosth any of their assumptions which
makes the evironmental analvsis nearly useless,

11181

5, The Repon gives some approximation of the values 1o dnill
sdditions]l wells, and indicates bt new wells would cost between S76,000 and
1,000,000 I the 45 communitics that have impaired drinking water drilled new wells, 11162
that co21 would be betwoon 520 and 547 million o merely drll addizonal wells acnoss
these commumibes. {Keport al p. 30.)

. Appendix B of the Report also addresses monitoring well costs,
amdl inddecates on page X1 that they anbcipate 5,000 additional momitonng wells. 1F these
5000 new wells averaged only $10000 each (a significant wndevestimate of the 11183
anticipaied cost), this woubd result i 530 million in sdditional costs.  Actual well costs o
deep squifers may cost 10 fo 20 tinves this amound - therefore, the greater pari of a billion
dodlars. This was completely ignorad in the Analysis.

1 The Report imdicates that the Regional Board stafl proposes o
aagenend their foree and incresse staffing (o as many a5 a total of 48 stall membars. Even
Alsemative 2 s determined vo lose five jobs in the Tulare Lake Basin, versus Aliemative 191-84
4 which woald cost $511 million wdth 12 jobs losl. As discussed above, the econommic
amalysis s wocfully insccurate, and significandly under citimates the cost of all the
allernatives — particularly if coalitions do nol continue 1o admindster the waiver, A real
possthility again totally igmored..

E Meither the RPA nor the Ecomomic Analysis makes any
assumplion on compliance, enforcement or otber costs which will be significant under all
of the altemutives.

111-85

1V,  Cenclaesion

The abalsty of imigated agriculture 1o comply with the temss of any pew progmm
is dependent on the Regional Board adopling & reascnable asd peoctical program that
properly applies designaied beneficial wses and imierprets poamative waler quaality
ohjectives, The agriculwural coalitions sipastory to this docwment appreciste the
opportunity o comment on the DPEIR, RPA amd sssoclated documents.  However, there
B30 D) SRS |
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remain signiflcant ssues of concemn and arcas of disagreement concerning e DPEIR
and the EPA. 'We reiterale thal Allemative 2 provides the necessary prolection for waber
quaality while sllowing the varsous sgriculiural entities the ability te assist growers and
e Reghonal Board in developing reasonable programs for the protection of surface and
groundwater in the Central Walley. Alemative 2 has been analyred in the DMEIR and
therefore is less vulnernble to a CEQA challenge than the RPA, which was notl been
analyeed in the DPEIR. We ask ihe Regional Board to carefully consider the comimemns
provided abave and recommend Allernalive 2 as the prefered allemative.

Respectfially submitied,

AN CETH, Steering Commitiee Coordinator
Sowhem San Joaguin Valley Water Crality Coaliibon
kimngs River Conservalson [nsina
Kings Kiver Water Associafion
Keawesh Delea Waster Conservation Distrigt
Kawesh and 51, Johns Rivers Associalion
eer Creek and Tule Biver Autharity
Keerm Coanty Waber Agensy

Belndge WS

Berrerada Mesa WD

Bucna Vista W

Califormaa Crnas Mutual
Coaglo W

Henry Miller WD

Eem Deha W

Kem=Tulare W

Lot Hills W

Morth kem Wi

Fornmousi Farming Company
Rosedale-Rio Bravo WS
Semitropic WS
Shafer-Wasco 1[Y
Tchachapi-Cummings CWI
Wheeler Ridge-Maricopa WSD

Anachmems

WINN DA AR |
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MEMORANDUM
Ta Davvid Oirth = Coordinater Southern San Jeagquin Valley Waler Cuality
Coalition

From: Michael (Mike) Day, CA Regisiarad Civil Engineer C39454
Linda Gomez Sloan, CA Prolessional Geologist S99

John Schaap, CA Registered Civil Engineer CE1754, CA Registered
Agricultural Enginger AGSE3.

Subject  Rewview of Proposed Erwirgnmental Impad Report (PEIR) for Irmigated
Lands Regulatory Pregram (ILRP) of Central Vallay Regional Walar
Cluality Control Board (Reglonal Board)

Diabe: Saptermber 27, 2010

INTRODUCTION

Pursuant o a request from Emest Conant of Young-Woeoldridge, Provest & Pritchard
Consulting Group, Inc, (P&F) stalfl and Ken Schmidt of Kenneth D. Schmidt &
Associales (KDS&A) reviewed the subject document with respect 1o lands in Kem
Coandy that would potentially beoome wb?h::tiﬂ- regulation under the proposed ILRP,
This memo summarizes PAP and KD3&8A" findings, and focuses primarly on lechnical
issuRs (a5 opposed 1o policy o legal issues). The below commants and findings pertain
b the Keon County portion of the area covarad by tha PEIR. in particular, and thay oftan
apply to othar areas 1o tha Morth as well.

GEMNERAL COMMENTS

In general, the PEIR is severely lacking in lechnical delail, making il difficull o commaent
on specific of délailed items. In particular, theme are underlying assurmplions "ol in” o
tha docurmant for Allernatives 2, 3. 4, and 5. which are alsa in the 51aff's prefermad
altemativa that are nod explicithy stated, which ara particulady troubling. but mora
irmportantly, difficult to evaluate by PEIR authors led alone a thind party 11488

The gsswmplions buill in o the document include:

1} Riegulation by i Regionsl Board is the only altirmnatheg 1o sobve walisr quality
problems in wabers of the Stabe

" en Schenict, CA Brofessional Geologist 1878, and Certified Hydmogeclogist 178, reviewed the PEIR
AN PASTICIDALSG it [N Dropariiicn of (NG e with gt B Prifocoiogy HaLd
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2) Al irrigated lands within thi boundanes of Califormia’s Department of Waler iy
Rasowrcas (DWR) Bulletin 118 groundwaler basing dischargs of have tha
patential to discharga 1o groundwalber:

3} Tha cited economic model comectly designates imigated land vs. other land uses.

4) Dweap percolation from irigated lands glways occurs in quantities large anough io
transpo significant amounts of comaminants below crop rool 2008,

3) Deap percolalion from irmigaled lands ahways has the potental io fransport
contaminants thal would impact walisr supply wells:

&) Al groundwalber undedying imigaled lands, of undarhying olher areas that aould
be potentially Impaired by “discharge™ from irmigaled land is high quality waters of
tha State with baneficial vses that should be protected from any degradation or
contamination with any constifvent of concem;

T} Specific constiluenls of concem afe nol designated or differentiated that would
b subject o ILRP regulations. It should be noted that constituents ol concam
are managed differently by agricullural sperabions and behave differantly in the
Ervirormdant,

11188
confd

Furthar chserations inchudea:

1) There ks a presumption that DWR Bulletin 118 groundwater basin boundaries ane
acourals;

2) Mo consideration or specific anakwais of water and/or contaminant ransport
mschanisms in e rool 2one, vsdoss 2one, andior growndwaler has Desn done
1o designale or diferentiale areas thal would ba subject bo ILRP reguiations:

3) No consideration or spacific anahysis of agronomic science, groundwalor
hydradogy andfor gaochamesiry has been done (o designate or differantiate areas
that would be subject to ILRP regulations, and in particular, these considerations
may includa;

a. Mechaniams of contaminant volatilization, transport or capbune in or above
the ciop reol Zone;

Moisture content of vadose zone sediments;

Clay layers that impede of inhibit graundwaler movemant; 11187

Groundwaber deplh;

Piazomaltnic water surfaca bvels and gradiants;

Maturally occurring constitluants beyond the control of imigated agricultural

land oparabors;

Hislorcally used (legacy) chemacals (mamy of which are no longer usad

andior used differantly now) in solls, vadoos rone, of groundwaler which

are beyond the conbrol of irmgated aghiculiural land oparalors.

meapo

4} Ho consideration of other immediate’adjacent factors; for auample well
construction and surmounding land use, fanming and irrigation practicas,
hydrogechogy, geochemisiry, contaminant scarce and transport has baean
considarad with respect to public water supply wells andior domestic wells whose
walar would nasd o ba protected from conlamination. And. no consideration was
giwen bo alternatives besides regulating Emigated lands for protecting those walls;

L
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§) Economic analyses lack in reality regarding moniloring and compliance 11187
requiremants and responsesiresulls (o the regulation of imigated lands; corgd
FINDINGS

P&P and KDS therefore submit the fallowing fndings for why these asswemplions should
nol be made,

1) Irrigation itsel is not a washe discharga to groundwater. Considaer the fact that
sarfaca water used in most parts of Kem County is of a quality that, when used in
irrigated agriculture, improves groundwater quality (if deep percolating watar
reacheas it). \Waters from the Friant-Kem Canal and Kem River originate from
Slerra Mevada Maunkain rain and snow mell runoll, and ane consistently of
excellenthigh quality. Wabers from the Califomia Agueduct also onginabe from
Sierra Nevada runofl, and while higher in minerals, is also of betler quality than
groundwater in many arsas. Water quality data for thesa three primary surface | 111-88
waler scurces for Kem County imigated agriculture are provided in Table Ao
illusirate this poini. Furthermore, deap percolation from irmigation ks in fact an
imipoitand groundwates recharge activity in some areas with sullable sods and
groundwalar condilions, and B necassary 1o mainlain a waler balance.
Regulations bo improve imigation elficiency in those areas, thereby limaling deep
percolation, would exacerbabe afeady chronic waler supply shortages and
groundwater owsrdrall conditions as well as limit dilution of groundeater
constituents with highar quality suface waber

2) Moistura daficient sadimants underiie soma lands, paricularly in westam parts of
Kem County, effectively acting as a bariar betwean downward pencolating wabes
and groundwatar unill the molsture deficlent soils become salurated. Thase
sadiments have a significant capacity to aboord waler, This phenomanon was 11189
investigated, identified, and becamae an imponant facior inlluancing constrection
of the California Aqueduct and other canals constrected Later in Karm Cownty
Argas wilh substantial underdying misislure deficsent soils should be excluded
freem he ILRP Tor groundwaler prolection purposas.,

Tha DPEIR utilizes DWR Bullelin 118 boundaries, which hawve bean found o ba

very ganeral when reviewed by hydrogeclogists with acoess to more well drillar's
logs than wene available to DWR geologists selting bowndanas. A mone cunent 111-70
and caneful review of groundwaler basin bowndaries is needed 1o assune that

gome irrigaled lands which do not ovedie groundwater afé nol mappropralely
included in the ILRP for groundwaler profection purposes,

3

4) Irrigating araas which ovaria shallow groundwater and/or poor quality
groumdwater commenty refemed o as “brackish water”, which is unsuitable for
drinking is not 8 hazard that should be protected against factors thal iImprove ils
guality. Much of Kam County should be excluded from the ILRP for this reasan, | 111-71
A map pregared by Kermn County Waler Agency is provided with this mema
(Figura 1) which shows aneis in Kem Counly generally considentsd as having
usaable groundwaler, and the remainder having unsuitable brackish W
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proundwatar. Mole, however that the map was not spacifically prepared for this 4
purposs, is now somewhal daied, and should not be explcitly taken as definitive
boundarias for tha ILRP,

O thés paint it showlkd be nobed that large areas of the Weslerm portion of the San
Joaguin Valley in particular, but a few other areas as wall. have excassive,
naturally eccurring saline-sodic soils and first-ancountared groundwatar with high
salt content (sedivm, chioride, eic), boron, nfirales, and in some cases arsenic,
salenium, molybdenum, nickal, and other raca elements. Thesa areas have

b weirll documented in numerous studies (Recior 1983).

As an axamphe, iolal dissoheed solids (TDS) values in groundwales and around
tha Lost Hills Anticline and the Andelops Plain ware reported by Weood and Danvis
[ 165%) to range from 2,200 to 10,900 ppm in the 1850's. DWR found high
concentrations of nitrates in groundwater in the San Joaquin Valley in the 15960
In more recen] yeans the inleragency San Joaquin Yalley Drainage Program
{Sweain, 1880) found salinities frequently exceading 20,000 5/cm in shallow
growndwaler in tha parched zona of the basin-rim zone, genarally kecatad at the
boweer end of allirdial fans and the adjacant basin trowgh. Figure 2 shows Bnes of
equal Tolal Dissolved Solids (TDS) concenirations in the Lost Hills area, baged
upan K County Waler Agancy data rom 1997,

Habe that levels of salinity alone réndér brackish groundwater unsuilable for
drinking or Emigation. Furthar, concentrations of nitrales, arsenic, seleniem, and
cther trace elements excaeding drinking waber standards are often found in thesa | 111.71
BAME BrEEE. contd

It is ramarkabée that all of the known areas with brackish groundwalber in Kam
Counby are currenlly designaled by the Regional Board in the Tukare Lake Basin
Plan as having benehicial use (Ihough B CV-3ALTS basin plan amendment
process rightly has this under review),

5) In addilion io the brackish wabers discussed in item 5 above, many areas of Kem
County have naturally occurring constiluents in the soil, underying Sedimenls,
andior groamdwadar viewed by the Regional Board af conlaminanis that ane

the controd of the operators of rigated lands. Regulations proposed in
the draft PEIR would not address this situation.

#  One example of such ane irrigated [ands which previously wene swamg
and overflow areas. Many of these angas have soils and wnsderhing
groundwater with naturally occuming high levels of organics andior
nitratas. This is due bo previous and continuing decomposition of tha
wepelative matter in swamp and owverfiow land soils and undedying
sediments.

6) Crop, soil, vadose zone, andior groundwater uplake of potential contaminants 1172
effectively mitigates pollution in many cases.
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Many of the conslitvents of concam identified in the ILRP PEIR ane already A
somadimes effectively removed or ransformed to other harmiess slates through a
variaty of procasses in the soil andior underying and neighboring ansas thal will
continue 10 occur regardless of ILRP regulation, The Regional Board staff's ni-rz
prefemed aitarnative for the ILRP advances unnecessarily expansive regulations contd
that would not always ba the most effective way o address many constituants of
COMNCET.

Concarning nitrales, nilrogen & oflen applied to imgaled agricullural Lands in
organic or inarganic forms as an essential ferilizer, and goes through many
complax procasses that ullimately remava or immobilize all o most of # bafone &
can reach groumdwalar. Crops use nitrogan (M) 1o manufachere prolaing,
chiorophil, and cther essantial plant bochamicals necassany for thair growth,
Planis acquire M primarily from soils withén the root zona. Most of the N i soill is
a part of the sod ongans: matter. For prevanton of a leng-term decline in the sol
arganic matter, N must be sdded al leas! ol rates that will replace the N removed
in the harvesied crop and replace l0s5es of N below the root zone, which for
practical purpeses ane not complately avoidable in all cases for sustaingd
perids. Tha wse and fate of nitrogen in agriculturs is mons comphetshy dscribsd
by Chandg, et. al (2005) and Hantzsche at. al {1852).

111-73
The tollsedng maechanams which alresdy occur throwgh nommal agriculbural
operations hawe been idenlifed by the above mentioned authors 1o remove
nitrogiEn from agricultural lields or imenobize it

Raemoval in plant matsrial through harsesting:

Ammania volatlization from the sodl surface;
dmmaonia and othar nitrogen gases volatlizing from plant surfaces,
Denitrification loss of nitrate and nitrite as Mz, N;O, and NO gasses,
Binding of nitrogan in sadimants;

Laaching of nitrale and nitrite bayond the reod 2one.

Sinca nitrogen ks a significant crop input and operating cost, Tarmers ara
mativaled 1o manages this ressurcs appropriately. Leaching ks the only potantial
nitrogen threat o groundwater, and can only happen If nitrogen is avallable in a
mabile form, and if water is percolating below the root zone. Best Practicable
Traatmaen and Contral (BPTC) (# tha regulalony approdach were 1o be applisd )
for leaching of nitrogen includes approgriabe timing and appcations of fertlizers,
and good imigation effidencies. Our knowledge of Kem County imigated
agriculiure suggests thal thesa things are happaning in most of Kem County
already. The Regional Board siaffs preferred ILRP alermative woulkd not
necessarally ba the most cost-affective way o reduce nétrates in drinking waber
walls in paricular. Based upon expenence, PAF and KDS believe potlable water
waalls can often mone econormically e protected from exigling and fulure nitrate
contamination by changes that cause them b0 be fed by deaper groundwaler
zones of higher quality (Le, deepening or replacement with scréens tapping
waters with safa nitrale levels balow prolective clay layers), by waler ireatmaent o
remoyva nitrata, or throagh sandce by botthed water.,
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Concaming pesticides and harbicides, many of ihe consiftuents of concogm
disgcussed in the PEIR hawe bean banned and'or are no konger used in tha
Central Valley. Mosi pasticides and harbicides used in the Central Valley foday
have very shor half-Bves, and they volatilize, degrade inio harmiess forms, 11174
andior bind b Soil of sediment withoul beoaming a threat io groundaater.
Regulation of pisticides and harbicides for groundsaler protectson should be
coordinated through the Department of Peslicide Regulation versus whal is
proposed in the PEIR by the Regional Board

T} Mbost imigated lands in Kam County have no beaching, or lsaching that is wall
below the most exirems BPTC regulation proposed in the ILRP.

In addition 1o the findings discussed above, imgation |s otharwise not a
significant threal fo groundwaler quality in many pans of Kemn County becausa
irigation efficiencies are very high and desp percolation either does nat occur, of
happans in such low quantities thal regulation undar the ILRP would &6 nolhing
o reduce it A number of raferances llustrate this poind, and are described

i Lt

From Fall 2000 throwgh 2006, irrigation scheduling and =0 molsiure manitoring
demonstralions and imgation evaluations were conducted by the Unkersity of
California Cooperative Extension in 132 fields over 11,994 acnes with 30 different
growers coverning 14 differant crops, 11 different soil ledures and 9 differant
irigation system typas in Karm Cownty. Data collected from thaese sfes indicated
that the average on-farm application efficiency was 85%. (Sanden, 2008, with | 11175
interim resulls published in Sandan, 2006). In many of the fields, efficiencias of
100% were rmeasured. These indicate no runcfl or deep parcolation. Baerl ei al
(2008) discuissas regulaled defcl irkgation (RO) practices, which ara
widespraad in Kem Counly, and produece no deep parcolation. This practice may
it b Susiainable for long ponods of ime; nesertheless, | s widaly employed.

Sandan, Burl, and thelr co-authors concluds thal farmers arg alréady highly

maotivaled ko consana water, contred pumping power costs, minimize ferilizer
and other mputs, and thus there is litte, i any, “wasted” wataer fo conserva. It
follows logically that if no waler s baing lost 1o deap parcolation, then thara s

very littie groundwater pollution polential.

High irrigation efficiencies nepresent best praclicable realment and control
{BPTC) for Emigation in areas that have become subject io that standard (also
proposed in soma of the Allermatiees in the ILRP). Since thal is already
widespraad in Kem County, requiation won't reduce deap parcolation
significantly.

8) Clay layars in sy parts of the groundwater systam undedying tha Cantral
Valley, and Kern County in paticular, prohibil or greatly inhibit the dowmward
mewermend of waler in many angas, and thus isolate deeper waters with baneficial
usas from contamination by possible percolating water from imgatd lamds (Croflt W

11176
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David Orth = Southam San Joaguin Yalley Waler Quality Coalition
Saptamber 27, 2010
Page Tol 9

1972, Melz 1991, Page 1986, Reclor 1983). Where there may be percolation, 4§
firree of rangpord considerations render many of e proposed ILRF regulatory
actions inefectiva.

Lake bed deposits have bean identified in the subsurface, the A through F clays,
that act as aquitards that retard verical groundwatar fiow. The most regionally

extensive E clay saparates unconfined 1o semiconfined groundwaler abowe the 111-78
clay from confined groundwalar balow tha clay. 1s thickness rangas rom about '”

10 feat risar s sdge 1o more than 160 fesl beneath the Tulare Lake bed (Croft
1872 Motz 1991, Page 1588

Thea aquifer abova the A clay is comprised of interbadded lenses of sand and
clay; typical of deposits under fiood plain conditions. The combined thickness of
clay beds in the near subsurlaca provides a uniform barmier to deep parcolating
waler; iorming a perched groundwaler condiion (Rector 1983),

%) Water moves through soil dus 1o two typas of forces —gravity and capillary
tension. Capillary forcas pull water from wel areas inlo dey areas in any
direction. Gravity pulls water dowrward. Capillary forces wary greatly in
magnitude depanding on the watar content in a given soll and by sod taxtura.
Capillary forces dominate fow conditions in unsaturaled soils, while gravity only
governs flow in saturated soil conditions (Gardner 1978). With this background,
e Rl s following:

« Surface evaporabon and ranspirabon can creale extreamaly dry near-
surface soil condfions in more and aneas, such &% Many areas in the m-n
southam San Jodduin Valla)y,

»  Soil moisture content generally incriases with depth, so capllary forces
can bend 1o wick waber from mosst. deep percolation aneas loward the
adjacend naar-surfade dry 5oils rather than downward, This i mone likihy
where mora thickness of unsaturaled sedimants is presant betwaan the
surface and deap groundwater;

« Similarty, allarnating layers of coarse- and fine-grained sadimeants can
sarva as capdlary breaks that also act to retard dowmward movemeant of
groundwaker,

CONCLUSIONS
Baged wpon these findings, PAP and KDS make the following conclugkans:
1} The Regional Board should adopt Allemative 2 subject lo the following conditions.

2} The Regional Board should condudct scentific studies which aliminate the ermongous
assumplions and incorporata consideration of the various matters discussed above | 111-78
in selectivaly identifying and designating specific imigated lands which proparty
balong in tha ILRP with respect o regulations thal would protect groundwaber with
banaficial uses.
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Dandid Owth — Sauthem San Joaguin Yalley Water Ouwalty Coalition
Seplember 27, 2010
Page B ol 9

3y After accomplishing Bem 2 above, the Regional Boand shoulkd re-visit, and revamp
Altermalive 2 wilh reguiations working through existing coalition groups, with
appropaate consideration of axtating Growndsater Management and Inbegrated 111-78
Regional Water Management Planming Agencies, and invotve canefully selecied cantd
exparts from appropriale scientific disciples related 1o irmgaled agriculiung,
Frydrogeclogy, and poliution conlrod, having practical, lozal knowdedge.

LIST OF ATTACHMENTS

Table 1: Waber quality data for thres primary sudace waber sourcas for Bem County
irrigated agriculture,

Figure 1: Map illustraling areas in Kem County generally considered as having
unsuitable brackish grownchwaler,

Flgure 2: Total Dissobsed Solsds in Groundwater Above the Corcoran Clay in Lost Hills
Araa
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3.3.27.1 Responses to Letter 111

Note: Comment Letters 112 and 136 are part of Comment Letter 111.

111-1

See Master Responses 3 and 4.
111-2

See Master Responses 4 and 10.
111-3

See Master Response 12.
111-4

See Master Response 12.

111-5

The estimate of 2 million additional acres was determined by subtracting the irrigated acreage in
the current ILRP from DWR estimates of total irrigated acreage in the Central Valley (Draft PEIR,
Appendix A, page 143, footnote 46). Despite using the best available information, there is
uncertainty in the estimates for current existing irrigated acreage in the Central Valley depending on
the information source (6.5 million acres to more than 8 million acres; see Draft PEIR, Appendix A,
Table 16). The reported measure of how much additional acreage would be subject to the Long-term
ILRP thus depends on the estimate of existing irrigated agricultural lands used in the calculation.
The Central Valley Water Board has found in its compliance efforts with non-participants in the
current program that multiple data sources may indicate that a parcel is used for irrigated
agriculture but the only way to verify the information is by site visit.

111-6

See Comment Letter 1, Response 8.

111-7

See Master Response 18.

111-8

See Master Response 18.

111-9

See Comment Letter 9, Response 18.

111-10

See Comment Letter 1, Response 11.
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111-11

Any managed wetlands within the Central Valley watershed boundary that have the potential to
discharge waste to waters of the state would have regulatory coverage under any of the ILRP
alternatives, regardless of whether it is located in the northern or southern portion of the valley.

111-12

The Central Valley Water Board will consider the support of “grandfathering” in current participants
during development of the Long-term ILRP. Also see Comment Letter 87, Response 4.

111-13

The statement in the Draft PEIR, Appendix A, page 9 is accurate in stating that most coalitions do not
have the authority to require members to implement management practices. As indicated in the
comment, some member districts have authority over some aspects of growers’ practices; however,
the Southern San Joaquin Valley Water Quality Coalition (SSJVWQC) is established through an MOU
that does not give the coalition itself any such authority over its members.

111-14

The Central Valley Water Board believes that the timelines are aggressive, but not unreasonable. A
number of coalitions are presently exploring issues surrounding how to address discharge to
groundwater and should be prepared to make a decision regarding their future involvement in the
Long-term ILRP shortly after Board adoption of the program. When the Board considers the Final
PEIR and Long-term ILRP, the coalitions would have been engaged in extensive discussions with
staff and other stakeholders for more than two years. Having considered the range of possible
alternatives during that time, the coalitions should be prepared to determine their role in the Long-
term ILRP shortly after Board adoption. Therefore, staff considers the 3-month timeframe to be
reasonable.

The 12-month timeframe for Board adoption of the applicable waivers and WDRs also should be
achievable. The Board intends to focus its available staff resources on developing the applicable
orders and bringing 2-3 before the Board for consideration each quarter.

The 30-month timeframe for enrollment of new participants from Board adoption of the Long-term
ILRP would provide approximately 18-24 months from the adoption of the applicable orders for
growers to enroll. Considering the State Water Board recently adopted major revisions to its
construction storm water permit that provided a 9-month window until the new requirements
applied, the 18-24 month timeframe should be more than sufficient for new growers to enroll.

111-15

On numerous occasions stakeholders have urged that the program be flexible and allow irrigated
agricultural operations to implement practices that make the most sense at their particular sites.
The Central Valley Water Board agrees with these stakeholder concerns and has noted that the
variability of conditions and agricultural operations must be given primary consideration when
developing regulatory requirements. In order to address these concerns, Alternative 6 would
include the development of a series of general orders and prioritized requirements based on local
conditions.
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As noted in the comment there will be complexities associated with developing the geographically
based orders, surface water and groundwater requirements, and prioritization of areas described in
Alternative 6. These complexities will likely lead to increased time and effort in developing program
monitoring and management requirements. However, the Central Valley Water Board believes that
the framework is the best way to address concerns regarding program flexibility and meet
applicable state policy.

111-16

See Comment Letter 111, Responses 14 and 34 and Master Response 13.

111-17

See Comment Letter 10, Response 4.

111-18

See Comment Letter 96, Response 21 and Comment Letter 1, Response 19.

111-19

See Comment Letter 39, Response 1.

111-20

See Comment Letter 1, Response 21.

111-21

The Central Valley Water Board will consider providing flexibility to characterize areas with
identified water quality problems (dissolved oxygen, electrical conductivity, pH, pathogens, and
toxicity) as lower priority, as long as the problems are not directly tied to irrigated agricultural
waste discharges.

111-22

See Comment Letter 1, Response 23.

111-23

See Comment Letter 94, Response 40.

111-24

Baseline conditions are the current conditions in an area or groundwater basin, to be established
through the use of existing regional monitoring data. Groundwater monitoring that continues with
implementation of the ILRP would be used to establish trend data.

Evaluation of changes in management practices will be through the continued groundwater
monitoring and through the use of targeted site-specific studies designed to evaluate the effects of
changes in management practices on groundwater quality (Draft PEIR, Appendix A, page 158).
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See Comment Letter 111, Response 25.

111-25
See Master Responses 4, 7, and 17.

Also see Comment Letter 5, Response 1; Comment Letter 9, Response 10, and Comment Letter 50,
Response 6.

ILRP development is currently at the programmatic level. In Chapter 2 of the Economics Report,
programmatic-level monitoring costs have been estimated for each of the alternatives, including
costs associated with monitoring well installation.

As development of the Long-term ILRP progresses and its implementing mechanisms are prepared,
greater detail about the monitoring requirements will be available for review and input, as well as
further CEQA analysis, if appropriate. This comment concerning necessary detail will be considered.

111-26

See Comment Letter 1, Response 28.

111-27

See Comment Letter 1, Response 29.

111-28

See Comment Letter 1, Response 30 and Comment Letter 45, Response 16.

111-29

See Comment Letter 1, Response 30, 31, 32 and 33.

111-30

See Comment Letter 1, Response 34.

111-31

No specific information or evidence is provided to suggest why more than 18 months would be
needed to demonstrate that existing ground water quality management plans are adequate, as the
comment indicates. Also see Comment Letter 102, Response 9.

The Porter-Cologne Water Quality Control Act provides that the State Water Board and Regional
Boards are the principal state agencies vested with “the primary responsibility for the coordination
and control of water quality.” The Water Boards’ statutory authority gives it the responsibility and
capacity to regulate the discharge of wastes to groundwater. The planning processes established by
AB3030, SB 1938, and through the IRWMP do not vest local agencies with any authorities that
supersede the authorities granted to the Water Boards.

111-32

See Master Response 19.
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111-33

In the context of the ILRP, water quality management practices, or management practices, are those
practices in place to meet the goals and requirements of the ILRP. Under Alternatives 2, 4, and 6,
third-party groups would be required to provide tracking and reporting on these practices. Under
Alternatives 3 and 5, individual operations would be required to develop individual farm plans that
would describe practices in place to meet the goals of the ILRP.

111-34

The Draft PEIR, Appendix A (page 159) indicates that the compliance schedules apply to a limited
set of waters and uses (those that meet the identified “priority” criteria) and only where agriculture
is causing or contributing to the exceedance. Time schedules for compliance with any salinity
objectives will primarily be addressed through the CV-SALTS process. Dissolved oxygen, pH, and
pathogen issues generally need further investigation before it can be determined whether irrigated
agriculture is causing or contributing to the problem. If agriculture is known to cause or contribute
to a surface water quality problem, 5 years is a reasonable time to fully implement corrective
measures in these priority areas. The types of management practices that are typically needed to
manage such surface water quality problems are not unusual for agricultural operations (e.g.,
improved irrigation management systems; nutrient budgeting). The UC Cooperative Extension and
NRCS have technical expertise and can assist growers to ensure those practices are established and
managed correctly. Because many of the practices are used extensively already, and technical
support is available, it is reasonable to expect such practices to be implemented within a few years.

The further development of the Long-term ILRP will include consideration of circumstances under
which individual farm management plans may be required.

If the regional approach for addressing water quality is not resulting in improvements and
ultimately compliance, it is reasonable for the Central Valley Water Board to directly regulate the
individuals whose discharge may be causing or contributing to that water quality problem. For
groundwater quality, improvement in water quality, rather than attainment of objectives, is
required in the 5-10 year timeframe. As with surface water quality, the practices contemplated to
reduce discharge of waste to groundwater (e.g., nutrient management, irrigation water
management) are currently available and can be implemented by growers in a short time frame. The
studies and assessments necessary to determine whether the practices are being implemented
effectively can also be conducted within the 5-10 year timeframe.

The comment includes a recommendation for conditions that must be met prior to requiring an
individual farm management plan. The first condition requires a determination that the individual
farmer is directly responsible for causing the water quality problem. The only practical method for
making such a determination is to conduct site-specific monitoring/ studies of all individual farms in
the area with the surface or groundwater quality impact. The Central Valley Water Board does not
believe such broad-based and costly monitoring is reasonable as a pre-condition, since it would be
much less expensive to prepare an individual farm management plan.

111-35
The Central Valley Water Board agrees that ILRP requirements should be coordinated with other
programs.
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See Comment Letter 1, Response 45.

111-36

The Central Valley Water Board is not aware of any University of California studies that reach broad-
based conclusions regarding irrigated agricultural contributions to elevated levels of pathogen
indicator. The Board agrees that ILRP requirements should be coordinated with other programs.

See Comment Letter 1, Response 45.

111-37

Alternative 6 would be instituted through the development of WDRs and waivers (orders) for
geographic areas and commodity groups throughout the Central Valley. Dairy program
requirements and monitoring would be considered in the development of geographic orders.

111-38

See Comment Letter 1, Response 48.

111-39

See Comment Letter 1, Response 23.

111-40

See Comment Letter 1, Response 48.

111-41

This comment will be considered in development of the Long-term ILRP.

111-42

See Comment Letter 1, Response 50.

111-43

See Comment Letter 41, Response 23.

111-44

See Comment Letter 45, Response 47.

111-45

See Comment Letter 99, Responses 45.

111-46

See Master Response 4. In addition, because Alternative 6 is generally constructed from the
components of the five original alternatives, a programmatic level estimation of the costs and
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economic impacts has been considered in the Draft ILRP Economics Report (see Draft PEIR,
Appendix A, pages 169-171). Also see Master Response 17.

The support for Alternative 2 will be considered in development of the Long-term ILRP.

111-47

See Master Responses 3 and 4.

111-48

See Master Response 9.

111-49

See Master Response 2.

111-50

See Comment Letter 1, Response 53. Also see Master Response 1.

111-51

Comment noted.

111-52

See Master Responses 1 and 2.

111-53
See Master Response 14.

The Draft PEIR addresses the potential for changes in stream hydrology (beginning on page 5.9-15).
Where land goes out of production, there would be the potential for less water being diverted from
surface water and groundwater sources. As the comment notes, it is possible that there would be
less agricultural return flow in some seasons and at some locations. Improvements in irrigation
water management, which would reduce the demand for both surface and groundwater diversions,
would not be expected to significantly affect groundwater; the improvements would reduce the
potential for transport of agricultural chemicals (pesticides, herbicides) to groundwater bodies,
contributing to improved conditions. In areas where current irrigation practices recharge
groundwater, reduced irrigation water application could contribute to lowered groundwater levels.
However, improvements in water use efficiency may also result in less groundwater pumping in
some areas. In areas where irrigation water comes exclusively from surface water diversions and
there is no likelihood of reductions in groundwater pumping, small changes in groundwater levels
may occur.

Regarding land use issues, the Draft PEIR, on page 5.11-1, states that land use changes associated
with implementation of the program alternatives are speculative. Some lands may be converted
from active agriculture to other uses, but the location and nature of those changes is unknown at
this time. Any changes in use that would require development would be subject to local government
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review, including consideration of consistency with land use plans, policies, and regulations. Also
see Master Responses 11 and 16.

111-54

See Master Responses 9, 4, and 19. The Long-term ILRP would not dictate the use of specific
irrigation management practices or cropping patterns; the program would encourage practices that
protect surface and groundwater quality from agricultural-related discharges. The decisions about
specific changes to irrigation management practices that might be needed to comply with the
regulations would remain in the hands of the individual farmer.

111-55

See Master Response 11.

111-56

The CEQA Guidelines at Section 15126.6(e)(2) do not require that an environmentally superior
alternative be identified in the Draft EIR.

111-57

See Comment Letter 1, Response 59.

111-58

See Comment Letter 1, Response 60.

111-59

See Comment Letter 1, Response 61. Also see Master Responses 14 and 17.

111-60

See Comment Letter 1, Response 62.

111-61

See Master Responses 4 and 17.

111-62

See Master Response 17.

111-63

See Master Response 17.

111-64

See Master Response 17.

Irrigated Lands Regulatory Program 3.3-403 March 2011
Final Program Environmental Impact Report ! ICF 05508.05



Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

111-65

See Master Response 17.

111-66

The comment identifies several assumptions believed to be included in the characterization of
Alternatives 2-5; although many general assumptions were made to conduct the impact analyses
because of the broad scale of the study area and the lack of specificity available for where
agricultural practices would be modified in response to the program, the ones listed in the comment
were not part of this approach. The impacts discussed in the Draft PEIR represent the potential for
effects at some locations within the study area; the impact discussions do not suggest that these
effects would be associated with farming management changes at any specific location within the
study area.

See Master Response 12 and Comment Letter 1, Responses 30 and 32.

111-67

See Master Response 7. Further, it is noted that the Central Valley Water Board will determine the
need and extent of future CEQA environmental review associated with specific ILRP implementing
mechanisms, such as general orders.

111-68
See Comment Letter 80, Response 1 and Comment Letter 95, Responses 2 and 7.

When surface water is used with fertilizers and other chemicals it can degrade groundwater quality
and the ILRP has to consider this as a potential impact, even though it may not occur in all areas
regulated by the program.

Also see Master Response 12.

111-69

This comment will be considered in development of the Long-term ILRP.

111-70

DWR Bulletin 118 boundaries were used in the ECR (which is incorporated by reference into the
Draft PEIR) because the DWR boundaries encompass the entire Central Valley, which is consistent
with the ILRP study area. (California Department of Water Resources 2003.)

See Master Responses 1 and 12.

111-71

Comment noted.

111-72

See Comment Letter 108, Response 10.
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111-73

The suggestions to rely on bottled water, drill deeper wells, and source water treatment instead of
ensuring waste discharge from irrigated agricultural operations does not impair Basin Plan
beneficial uses of said waters is not consistent with state policy.

See Master Response 12 and Comment Letter 50, Response 14.

111-74

See Comment Letter 108, Response 10. Many pesticides, such as organochlorine types, persist in the
environment and continue to be detected in recent water quality monitoring data, even though the
pesticides have not been applied or used for more than 50 years. The Central Valley Water Board
would coordinate regulation of pesticides for groundwater protection through DPR.

111-75

See Comment Letter 5, Response 1. This area specific information will be considered in the
development and implementation ILRP WDRs and waivers.

111-76

See Comment Letter 5, Response 1. This area specific information will be considered in the
development and implementation ILRP WDRs and waivers.

111-77

The Central Valley Water Board agrees that the dominant forces for water movement in the vadose
zone are dependent on the specific matric potential (the combined effects of capillarity and
adsorptive forces within the soil matrix)and gravitational potential that exists at a particular
location, depth, and moment in time. According to John R. Nimmo of the USGS (Unsaturated Zone
Flow Processes, 2005, in Anderson, M.G., and Bear, ]., eds., Encyclopedia of Hydrological Sciences:
Part 13--Groundwater: Chichester, UK, Wiley, v. 4, p. 2299-2322), infiltrated water is redistributed
in the soil profile by gravity, matric pressure gradients, and possibly other forces. Redistribution
continues until conditions are such that all forces balance out. Matric pressure gradients move water
from wet to dry, both upward and downward. Where a fine layer overlies a coarse layer, water
moving downward is impeded under many conditions. Water breaks into the coarse layer when the
pressure at the interface builds to the point that the water-entry pressure is exceeded.

Capillary movement due to soil suction is partially dependent on (among other factors) the specific
soil matrix that exists at a particular location. There is a large variety in area and site-specific soils in
the southern San Joaquin Valley, with uniform isotropic conditions generally existing only on a
macroscopic scale. Even in generally homogeneous fine-grained soils with an upward matric
potential, downward water movement may occur through a small fraction of the medium along
preferential paths such as wormbholes, fractures, fingers of enhanced wetness, and regions near
contacts between dissimilar portions of the medium (Nimmo 2005). A common phenomenon in a
layered soil (alternating coarse and fine-grained sediments) is the accumulation of water in the
unsaturated zone to the point where it becomes saturated (perched water), even though there is
unsaturated material between that region and the deeper regional saturated zone. Perched
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groundwater exists in large portions of the southern San Joaquin Valley west of Highway 99. These
areas are often tile drained to stabilize the water table at a depth that allows irrigation to occur.

This site-specific information will be considered in the development and implementation ILRP
WDRs and waivers.

111-78

See Comment Letter 45, Response 20.
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3.3.28 Letter 12—Tulare County Farm Bureau, Patricia Stever,
Executive Director

Comment Letter IL12
% Tur ARE COUNTY FARM BUREAU

Misshon: 1o prosoic and cobance the viabeliry of Tulare County agriculiur

Sepremied 34, 210

M. Began Imith
63 € Soeppr, Suine B30
Saoramerio, CA T5A14

RE: Contral Waléy Fagional Water Cualty Control Board draft FEIR ansd IR Comments

Wa, Semith,

The Tuliee Courty Farm Buresy appreciate tha oppoebunity 10 webemit commenty on the Gentrad Valley Regaonal 'Wister Quality
Control Board irigaoed L. Regolatody Progesm [ILRF) Deaft Brogrammats [ienomic imgad] Report (MUR) snd Econoric Arafyis

The Tulare Cousty Farm Bureas [TCFB) is 3 non-povemimentsl, nosgrolll, volntery Sembiribip sisclition whass pufpais o
protect and proeate agriculiural ibevests througiaut Tulsie Couwnty and B find solutiond o the problems of the farm, Bhe Tarm
Bzirig badl the rursl comemunity, TCTD @rived 10 profect and improve the sbility of Larers sl rarachers engaged In prodacBon
apricultone 15 provide a rellable wpply of Tood and fiber through responuble Wewarduhip of Califormis’s rewarces. TOFR repeesents
ever 2,500 member Lamiies e Tulare Counby

I rwkewing the PEIR and (he e cutiined alsmathees, propoted ahienithis 2, 3, 4 and 5 will preden scditional Inohedded snd
unnecerany repdatody barden o sprcultoral Randownens and Tam bisinesses i the CVRVWOCE reghon Thete slasd have the 124
potential b0 increase confs, sl of wwhich will b funcied By loes paid by the participants, with 3 STagRering increase bn cosis reaning

O0R4 Inci il owed Hha SuffesE Brogi s 1

It b nof appear That the 518 Frefened Albematie was included in the PEIR and 10 we aee unallde b syalustes the dtereathes’s 12.2
impact om agrioulere including increased and wnnecestany regelatory bardens ard economic oods

Trat Ecismanmibe Sefuibyiid S31MB0EA i will oorit & daerner thouiine of Solls 10 ¢har i terine wrlc bnd groundwater guality for low
Imepact areat This dosd, sl inchode col 105 et uality nesling. THS P Tulsr [iEune (epfeLants b Sipiop ianal el o
farmers, In Shs corrent deprerued economic ervingnment, these costs, o well g3 those mentlored sbove, are ureealistic and rot
wrAE e B 1ace wilev moniloning.

12-3

Thireagh Oicussaan with othy agrioultersl ongaedcation, indhuding the Caliloimia Fanm Bune s Fedaration, it B mparrant [ bring
pttention io the Eoonoemic Arabyss. Mositoing cosis in thes portion of e docusent ane grisly underestimated. Furibermone,
e conts vary between reglons of Calioenda fusther vanying the costs avoclabed with the program. This makes it very dfficult to
really ged a dlear undersfanding of whaf the pobential oot will be 1o Larmaer.

TCFS balived Ehat e work of motitaring sid ipSitng nees 1o femdd with e (aslftised 5 the Bhind-gadty lead entitil Theoe
edpanihed grougs b usdiriland the Lamerns with wham they work with and aee beit sguipped 10 Santile reporiing b The

OWVEWOCE. Thens 5 Ao Reed (0 Deate & mew system of procedunss sed policies for reporting and organiation when the oavest | 12-4
vyahean bn place works gnd Bas proven elfectve, B would be finanoally prudent 1o make the gerrent system of coslithons work 1o
sccempling tha Gosh sed ObjecShet of tha L. B H Sur spinisn 1Rt Bhiy eecommendation dan B! I.u:uupid-db.-ml

alerrdties fumber 18 peeiented BB e PEL

gain, wr appeciate the oppartarsity b fubemll guf Somimeni of this ILRP.

ma Sty

Patricia L. Siever
Exbeuthen Diractas
17 Wt Biom UhssbBos Woaw 0 Winaadin, A OR907 o Wil 0 By Tt 8 Winaalin £ QST @ (5580 P2 AR @ (53] TEP-TUIRFAN
F ol 1o iyl ooy o Wik s duboofluny i o Mo R o o' el ow g
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Section 3.3. Non-Governmental Organization

Central Valley Regional Water Quality Control Board Comments and Responses
3.3.28.1 Responses to Letter 12
12-1

See Master Response 17.
12-2

See Master Response 3.
12-3

See Master Response 17.
12-4

The support for maintaining the coalitions as lead entities, described under Alternative 2 will be
considered in the development of the Long-term ILRP.
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Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

3.3.29 Letter 145—Upper Feather River Watershed Group,
Carol Dobbas, Executive Director and Russell Reid,
Chairman

Commant Lether IL145
JFRWGP Upper Feather River Watershed Group

Agrudoral SryeenoCers Acvanrg Wdase Simwandsrg
PO B T8

Loyaion T8 5118
s ey oo

Sepamber 34, J0ED

LI rmionta

\da. hcgan Smith

ICF Bt

FI3-TAT-3NH}

Enaailed Sepiember 27, 2000 b0 [LRP Comementsiaacli. com

RE: Conwnents on Long Term Irrigated Lands Regulatory Prograen
Programmatic Enrvironmental impact Report (PER), Recommended
Program Aligrnative (Program), and Techmical Mamorandum Concerming
the Econmnic Analysis of the lrigated Lands Regutatory Program
{Econormic Analysis)

The Upper Feather Biver Wateribed Ciroup represents 103 volinmesr msemben and cover

A3 0K jrripated scnes im ihe neousaln regeon of Plene, Sieera and a poantien all Lasen
Conpie. We thank the Reghonal floand wall for engaging agricelmre stakolholdens 1
pafacpate mthe developaent of the Long Term ILEP. Lppar walerndhad subsoalitions have
actively panticipabed in local seopmg meetiigs, sakchokler workproups, kw-thred fisas
prowps and direcily with Regeomal Boand @afl, We lave neviewad e straw proposals and the
sl longs e docimmenis fron the peripactive of a small membership coalilson. low
indensity agricultura operations, snd & miral mountain walenbed regron.

Ax ang ol several Rosthern Califoamia fosthil] andd masemtam conmties, we appredise the
msclumiion of Tier | opportunises m the Long Term progam docasments. Sinde e mded
implememtation of the 1LE]* program in oar area, immérging foctors gquick]y revealed the need
lowr persggrmm mwodilications 1o approprstely sddress watorshed deversises willim ke large
Cantral Valley Hegton. Thes2 [adtors inclsde: dominanos of kow indensaly agriculbire
praciices, regional geographic charsciensiios, distmol meamisin wslershed climsies, local lamsd
e perceniages, mnd the resuls of water quality dsin collecled under the Eripated 1ands
Regulatory Program

A o ol fen ssbooaliiions m Sscremento Valkey 'Water Uality Coalitson (S5 W, we
nigppon comments submitted by S8YVWOL, The comuments in this letier ane mreas of specilic
weniceti B 1 psr Feathar Hives Waierhed I,j-mql fuwr the new Limg Term Program,
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Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

1.7 Key Rudy Assumplions oo limilations (poge 1-30- < . . ihe model osemes thatf growens wil react fo
incrend CodRE S OTkET CovRpRROE FRgurRTES by ol Pl crop produs B o seedid po mEele e
dncoune ond tioy in butinere, Regcits from e Cowingd Volley waive sxfrapedated to aifecied areor b Phe
Foothils avd upper wirders hidr, ©

UFR'WO Comment:  In Northemn Califomia upper elevation watersheds, with Fmibed frost free
growing seasons, and other geographic limitations, adjusting crop production is generally not a 1481
feaxible option as with Central Valley tilled agniculure operstions. Forage orops tolerant of
ool climates such as permanent native meadows, rangelands, alfalfa hay & grain hay are the
predominate arops and primarily support summer season livestock operstiens; with minimal te
ni viable altemative cropping options.  Additicaally, the watershed diversities mentionsd
ahove suppoet the fact that hroad sssamplions based on Central YValley conditions do mot
mocuraiely reflect conditsons of the upper walershed regions.  Frrani broad sssumpilions used in
Loag Tem ILEP plaming will perpetuate the costly lapses of ihe asment program,

2, implemintotion Machanitm [Poge 118 - “Recommendation: A seres of onee-, progrophically
bmied, o comnodity-baied bnplementalion machariing with prcnatiied requirements
IR AP RRETE COu inclonld Wannis B0l prioeity e avad gevsiral WIRY in high=
priondy arens. Indiveval Wis cowld be developed ond implemented o5 an enforcement tool.*

I is recommend there be imclusion of an opteon for Indivadsal Waivers for Teer | arcas as an
incentive hased implementation mechanism in addition 1o Coalitson W aivers « rather than
offering only [ndividual WIDEs as an enforcensent 1oal. The Recommended Program
Altomative backs an idontificd mechamsm for incemive-sbased relsed fo individaal operators for
implemeniation of hest practices, which meet or exceed waler guality snd managemend plan
objectives. We roquest the BRI o post s projected fee stnacture for esch of the two congpliance
options {individual vs third-pary groap) to allow business minded operalors the opportunily 1o
mocuraiely sesess cost hemefis Ffor complisnce under cach option. The current [LEP lacked
realistic expenss projections for the two oplions.

3. Leod Entity (Page 138) - "Recommendation: Third-poety struciune enlobiifed in Aternatie 1 and 7
{Coalinion modsl] with addivonsl itruiune and hirapary FensponRacy rRguingmenrs, =

Program unceriaindy, coalisomns) nunagenent overhead for transitional compliance mandates, 1453
amd program litigation has driven expansive invoscing and, in soms: cases, the accrual of
contimgency londs. A well defined long torm program designed 1o provide regional
modifications which ase more fasrly based on; acius] agrsoultural water guality contribuation,
need for fiscally respomsible mansgement stability and provide financial relicf, & ooverduse.

Groundwater (poge 155] = 4i povt of GOMP devwilogeenl, the tvivd povty would collecr and ewoluate

aveleble groundwater dato, ientify groundwater gualily manogement oreas [GhAs) of concern,
identify constitvents of concenn i the GAls, prioritize bhe Gllds and constituents of concern, ... % 154

LIFRWG believes ot i anegaitable for the 103 members of UFRWG 10 bear the antane birdn
for developing groundwater baseling repons for the CYRWOUR  The assimpltion that all W
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Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

irrigated agriculiane creales waste dischange 1o groamdwater, and the expectation that
agriculiure coalStions naust fund efforts for initial groundwater baseline reports is wnressonsble,
Thas ignorcs the fact that agriculiaral lads in ibe upper walershed regions accouni for only
1025 of land uss, while ciber potemiial commbulors comprise 90% of land use. Additienally,
PLIR reports docusnent that 85+/-% of chemical use, a pramany corstituent of coneem (o
groundwater. i by non-agriculiune entities in our counties,

Existing pablic funded groundswater managemenl ofganizalions are in a bsier position te cont'd
collect and provide this information to the Regronal Water Qualsty Control Board, and such a
sirabegy would mare Gaarly spread (e somoniis bardken of groandwater evaluation 1o all usars
amd potinital conimbuors withan a region.  The suteoms al’ initial reponts could then dmect
Tubare groundwater planming and collaboration.

UFEW recommends a program designed to avord conducting costly duplicative studies for
area groundwater s was completed for surface waler.

Tier | ond Opdiosal Certified FWOMP Sorface Woter (Page 157) - “Moaitoring would condat of
trecking of monogemeal proctices and wotersierd bosnd oxsessment montoning 1 prar vy 5 yeors
{simdlar to the ossessment monitoning reguined wader the currend IWRPL Monitoning and trocking
el woukd be submédfed ino report every § yeors 1o Lhe Cenlrol Walfey Woter Boovd, Additional

morioring may b requinkg wikere SEREREMWTH momtaniag idennies o waler guality covoen”, -

TFRWG urges reconsiderntson of fusther revisions 1o ourrent costly mondoning schedulbes im
regions where changes in agriculiure practices are significantly limited by regional climate and
geography.  Assessment moniloning every § vears should be conducted only if there is
significant increass or chamge in the agricultural practices. In subwatersheds with litke screage
or few members, nsomloring even on & 3 vear schedule is expensive and would provde liile
sddsisonal imformation.

¥ Fees fpoge 160) - The Centrel Volley Woter Boord will recomnmend bhat the fee strocture neflect the
aifferrivag bevel of efifort for the differeva tevs and cwrniphl of the origoted agrulorsl operations ad
indrvidomls versus a3 part of @ third-panty group”™,

LIFRW'G has expenienced ihat ihe current acreage fee sinaciuge results in higher
per-memnber fees for crops lower por-sere retums, This halds tnoe for bath the state fee and
variesis coaliion level fees for the smaller coalition groaps. Low mbensily agriciuliuns ssch as 145-6
pasture and Forage aperations penerally foquine larper aceapes to be viable for beal cattls
production. However, this iype of agrculiure Land has relatively low vaboe and retum per acre
wompared Lo cher commadiics,

Ak e Econdormac Analvie noveals, the economac relama, waler qualny threal level, and
prosgram oversaght requirements for 1080 acres of native permanend pasture land a1 3000 [
clevabion 1= quite diflerent from D acres of hagher value commeodalses, with more mlense and
diverse cropping practices grown on the valley (oors. W
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Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

Fgure 23. Lomg = Term ILRP Prioritiration Scheme Esomple (Poge 1611 - “Evampies of Righ-poonty
areas for surfoce woter would be Maoe snder SOMPs Surfoce woter Quality Monegement Blans ] in
Hha current ILRP fahere irngoted agricultune) cpevotions ane o sowrce of the waler quolity contarn]l
Asitar priorily may b rie-clatiifund by the Geatral Vel Wehir Boavd bated o ninviiw of niw
dnfivrmation collected during pregram implementation (e eecback loap ia Figure 23]

LUFRW'( joins others n moling that i appears thel very few, if any, aress will be Tier | hased
o The mixed oritena sintements in the DPEIR. A clearer defimition of pricritizstion (actors
and = Area™ characteristics is necded.  Abso, clearer defimition and pricontization of management 1457
plars for the low priority waler quality parameters of DO, pH and B coli, which woald
atherwise ¢liminate qualification for Tier 1. even for identified low-theeal geographical regions
mnd commaodities, We also requesd that the language be elimimsied that sutomatically places an
arga in Tier 2 iF vou have o Swrface Water Cuality Management Plans for E, coli. DO and pH,
Recent D) and pl] studies in Upper Feather River Watershed by UOCE suppon easllier
Tindings of similar studics comducted by California Deparimend of Waler Resourcds in

e 1970, Mansral clements are kentified as the major comtribanor of thess ow-pricrity
parsieton moonr watemshed.  However, apriculiene has beon requined 1o fand nsondlesing and
nunsgenent planning to address ihese clements,

Complonce and Manogement Proctice Costs (Chapter 2)

The merging of Upper Feather with Upper Yuba makes 8 hasd 10 compare data in the lables
with actaal knewn aumbsers For Upper Feather River Watershed Giroup, The numisers for
enirolled acres s irigated acres in Table 2-3 do mol match recondad namsbers i our Fecond,
The same apphics 1o Tabbe 2-4 for cnrolled prowers and total growers. However, it is nod clear
et mivarce o extent Ut Upper Yisha data may figure imio the equation,

145-8

Farm incamat and Pradudtion Aralyels [Chapber 1)

The aggregation of crops Ivpes Tor the FFGD category likely does nol accuralely evakiale the
wide variance in crop values betwoen roe lands and pasiure lands, (45
Likewise, the wer off the Central YValley Froduction Mode] (CVIPM) which speeilically excludes
Toothill and upper watershed regions (as seon m Figure 3-1) is grossly iadequate 1o fomulate
mgor assumpdicns Far the extremely diflforent upper wateshed regeons.  Thas as the type aff
broad generalization that has driven the cosily over-arching mandates of the qament ILEP.
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Section 3.3. Non-Governmental Organization
Central Valley Regional Water Quality Control Board Comments and Responses

Reglonal Ecomomic Impocts (Chapter 4)

UFRW{H echoes the comments submatted by Plamas Comnty Flood Control and Conservation
Dhxircd. Additonally we poimt out, that significamt shifts in sgricoliure aropping, and banking
o indlux of polential suppofmg businesses is nod economically sustaimable for rural, sparsely

Agnoulture plays a ontical role m defining the Upper Feather River region”s naal way of life
sl protecting valuabde resources such as open space, wnlerways, hahis for wild species,

culture and hisiory, and the many other bemeliis ihese lands provide to area residents and 14510
visitors. Many of these benefits are nod commuodity based.

The loss of Sierra sgriculture lands a5 a result of costly over-repulation i pot sn aceplable
autcome of the LT ILRP as suggesied in the DPFEIR.

b is the anticipation of UFRWG and other Nomthem Califomia upper walershed regions ihai
Tier 1 classifications in tbe Long Term [LRF will address this fact, and s number of cther
progran megaitice. Theaue tvpen of modifications will resualt s a more practical and aguitahle
Loag Temm ILEP that rellects ihe low waber quality (hreats off low micsily agriculisn
operations m Non-Cenbral Valley Floor regions

Upper Feather River 'Walershed Group takes servously our responsibility to our membersbip, (o
nakoe the bead in water quality compliance objoctives with the highes cosi-binalin 1o o
msernberchip and to or rural commumities. The proritization of waler qualily ¢concems and
wialershid regioms m the Leng Terma ILRF wall allow the CYVEWOCH 1o nwors el Toctively
et their resourees and wall allow bow impact negions fo meast benefacially re-daroct fimancial
resiumees as well

Kincerely,

Sarodt Dobbag REE

Caral Dobhas, Exeoutive Direcior Ruszell Resd, Chsirman

Uipper Feather River Walershed (rroup LIpper Feather River Watershed Group

¢ katherine Har, Chair

Pamela Creedon, Exeautive Oilicer

Central Valley Regional Water Quality Control Board
10020 Sun Center Dve

Ranche Cordova, TA 95670
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Section 3.3. Non-Governmental Organization

Central Valley Regional Water Quality Control Board Comments and Responses
3.3.29.1 Responses to Letter 145
145-1

See Comment Letter 44, Response 7; Comment Letter 47, Response 13; Comment Letter 116,
Response 12.

145-2

This comment will be considered in development of the Long-term ILRP.

145-3

This comment will be considered in development of the Long-term ILRP.

145-4
This comment will be considered in development of the Long-term ILRP.

See Master Response 12.

145-5

This comment will be considered in development of the Long-term ILRP.

145-6

This comment will be considered in development of the Long-term ILRP.

145-7

See Comment Letter 1, Response 23; Comment Letter 97, Response 6; Comment Letter 47,
Response 2; and Comment Letter 41, Response 14.

145-8

This comment will be considered in development of the Long-term ILRP.

145-9

See Master Response 17.

145-10

See Master Response 17.
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3.3.30 Letter 33—Yolo County Farm Bureau Education
Corporation, Chuck Dudley, President

Comment Latier IL33

Yofo Cosnry Farm Nureen Educahion Corporafion
Subwatershed Program

A o, B 8, Waadland, Calfornia $5T7
SR AE = PR SRMGEI-SELT

——

Sapiembae 24, 70100

ILRF Comements
M Smi
030 = ., Bule 400
Sacramento CA 95814

HE Casamares on Long Term ivigaied Lands Regulsiony Program Programmalc Emirmamania’
Tachnion! Memorandus Conopming the Eaonomic Aoalysa of the imgaled Lancs Segulaion
Frogemm (Boonomes Ansysis)

Yeds Courty Faem Borsau Educabion Coponstion [YEPBEC) sdminaters B Voo County Sebweatecshad
Pregram wif 754,000 imgalsd lands encolisd. W hive scfvely Boon ergaged in foiowing Te oroceil
84 17 Ling Term Imgated Lords progeam aliermathe wa Al tha Drak Program
Frvepnmentsl Impact Regord fior S Cantal Valey brigated Lands Program (DPEIR), e
Deaf Sia® Report the Fecommended Prograrmn ARemathes (FIPAL and the Technoal Mamorasdum
Mhmm#hlwlmwm&mmﬁ“
ke tha loRmaing] COMDETS

memmwmmz -
qully phne # sxpenihe ler BOTH and the REGIONAL BOARD. Sead 1
MwmmmmwhuMwwHMd
Eadingds.

| Fia LM ARty LNl ri i i & rogrs sl pa e e el LA

The DPER should evauats the enoent o whoh agopsed Genernl Plans witin he progee™ &el
designate eghoultural lind uses el would be endermined by the increaded Emigaton costs impceed By 332
he program and B resulting loss of agfculten. Tha mist Sscuss wheTaer and how sdepies
HEPs 0 the prograr aned redy on poriculbursl Bnd ubes snd how the incroased imgaton oot mmgcnied
Ly thes program, @ they resuiting (oo of agrcoliuse, wiukd sffec] Toss plans.

of
(7] ek maragemen! practor mplementaton, (B] propane & monBicing plan o ieck winer quaity, &~d
(0] dswcriba 3 achaduis and miguionss %o tho pclon tiken. Thete & & real possbaty that mputs from
cier poit 30d Non-poinl Soutes afe connbuling o the exceedafcal WetUled 5l monioing sies, and
dprtilcaticn of imigated apicuture ma the predomrani source oF e axciddancedl shosd bo a
presequinie o LNy 10 00s loriked aBove.

Basig Eerd P Wfed [ TE=I938ES LTILE  BORE/IC5el
Ly FLIGOSFATE TTIGE ATASSFZARR  TRATTVH
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M Magan St
Soptember 14, 2010
Paga 2

Syiface Wister {lssues relafing o the Recommended Program Allermathe) FLg
»  Prigeity sorisce water Bodis are defrad 08 hose wale® bodien of Uibutarsss wilh Squaic e,
drinking wale’. #nd Ryt cofgumpion benclcal wses of WBUWY sPRaTs wih dentfed
eunicgal o domsalic drinking waler intakns. Tha uts of S irbulary il 10 delnmics which
BUrHOR WNE? DO BN CORSEeIRd priovy mary potentialy gasand the numRer of weler bodios
Eewycered] wha! should b & priority [ses Apperdin & g BAISH).

WMMMHHHMMW|

»  Which groundwaier sgulecs ane considarsd Righ prionty? Hoa dale besn collecied and analbed
mw-dmwu::ﬂwuumm? ek, whesn will this b done’T

*  Poagbie arean of duplicly wih exasling mondorng «Fors i the LTILRP adds & graasdiwater

fuakly

. m-nmu‘ﬂn?:uw Conoems with point of dSchame and St
encounion of groundwater sinos L]
Rl ne eiorcally beon wabis dor dinking water of agricutund use. W

U iy, S sl e 1 b oot for e wasteshed represenind by the maaioring Sz

fasfa ed 3N Wefed Do TTHECFNES LTRE  DIREAAC6A

= P e T W ERRS AN fE W GEE Es SR
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ILRP Coprmurrabrits
Ma Mligan Gmam
Sectambgd 24, 2010
Page 3

= The PEIR indicates Sat 2 ag coerabions can afiect grourdwalsr (! the mens #21 of STigaing &
IO i COnStensd & dechage o groundwabs” Tt casses degraiation). Thag places B Burden
o prove Fo impsct oo the peowsr [Qfownd Rad 0 prove way oul of beirg reguisted). What
SCRn0E O dake wis w19 Satermas Tt of agrouttural operationd. feglittealy affect

ILEF Commanls

Me Megan Gmih

Saptember T4, 2010

Paged

grordwee?  Wen geograchic arsas concemed? Desth of groondestier? Use of drip o
ol

mmk?u?muwmh#dmhw

&  Timslngs o compliencn 30 Aol sesm roasonabie or feaslbie. For sxaspls, the 18 month penod
10 prepan piturdwalil manapement plarg s nteasible for My § 5ol Bl geovears.

+  Addeonn wiomaton s reeded megandng grourdestr monionng requremants. fop gobng

wieslly, g Mcibet o o Thane an DECLEtOT Hhil A3 BOnal monioning wels wil e requned 335

Cemrasinl

& Aaddfony rlormation m Seeced negandng the staemerts et Blow for pORCO Ieviee OF SUTTace
and groundwaler plans by Third perses and “interested partor” (tow Acpands A, pp. 154-155)
Whited b will B pulic oW harve ? _

s The Draft POR dendles polonal morease of groenhouse g emissatd fram agriculioral
achivime Wit aboul CarBon sagquesiraon T Yas thal lken inio sccmni?

- mmmmﬁiﬂwﬂhmmm?

s Can porSons ol & program || . consileents, sub-walerihods) mave DESAEEN Darm™

& 'fvhat is tho point of corrpiance (edoe of Besd, dren, root zone... | fof i LT-SLRF g whis i e
prooess for delsrmining TiaT

»  How doss & COMBon “peove” a0 ansa has no ool probiems and can work el way ol &f the

CbGNSONET

s Whatl o he Specics Io qualSy BS @ 0wy real™  Fow doss this designition work lor certan
prograthe dread Buth B Sounisn valeys, fooll anas of krited usa, o pree of lmilnd waler
guakty problesa? To b Toww theesl” can a be consdaned lower thipat for surisce
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Section 3.3. Non-Governmental Organization

Central Valley Regional Water Quality Control Board Comments and Responses
3.3.30.1 Responses to Letter 33
33-1

Out of all the alternatives, except Alternative 1 (current program), Alternative 2 has the lowest
estimated cost and may lead to the least economic impact. However, the Draft ILRP Economics
Report indicates that the overall economic impacts of Alternatives 2, 4, and 6 may be similar.
Further, Alternative 6 would not require individual farm water quality plans unless the proposed
regional approach is ineffective (see Draft PEIR, Appendix A, page 155).

33-2

See Master Response 11.

33-3

See Comment Letter 111, Response 43.

334

Two or more exceedances of a water quality objective at the same location are the current triggers
for management plans in the ILRP. This does not necessarily mean that only two samples within a 3-
year period would trigger a management plan. Where the water quality standard is based on
averaged conditions (e.g., 4-day, 30-day, annual), the collection of additional samples within the
appropriate averaging period would be considered in evaluating whether exceedances have
occurred. However, where only one sample has been collected during the appropriate averaging
period (typically done to reduce costs), the results of the collected sample are generally considered
representative of the averaging period. Development of the Long-term ILRP will consider
clarification that appropriate averaging periods will be used when determining whether an
exceedance has occurred.

33-5 (Form Letter 2)

This portion of the letter comprises Form Letter 2. See Responses to Comment Letter 9, Section 3.4,
Individual and Form Letter Comments and Responses, in this Final PEIR.
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