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10. D

Owens-Brockway Glass Container, Inc., and Gumtree, LLC,
for the property located at 22302 Hathaway Avenue, Hayward,
Alameda County - Adoption of Final Site Cleanup Requirements

The Board has not considered this matter previously.

The Owens-Brockway site is located east of 1-880 in a mixed use
neighborhood of Hayward (Appendix A). Before being closed in
2003, the site was home to a half-century-old glass container
manufacturing plant. The eight-acre property was sold to
Gumtree, LLC, in 2005 by Owens-Brockway, the last owner of a
succession of more than nine owners. Under the purchase
agreement, Owens-Brockway retains responsibility for ongoing
site assessment and cleanup. Gumtree uses the warehouse storage
building on the southeast part of the site for temporary storage of
dry goods. The contaminated portion of the site is currently
unoccupied.

Past leaks from underground fuel transfer lines have contaminated
both soil and groundwater beneath the site. Despite various
mitigation efforts over the years, substantial contamination
remains. Up to 4,000 gallons of diesel fuel are estimated to be still
in the ground.

The Revised Tentative Order (Appendix B) sets short-term and
long-term cleanup standards and requires the dischargers to
implement the approved cleanup plan including the following:

e Targeted source area soil removal down to groundwater

e In-situ chemical oxidation across the contaminated area to
achieve short-term cleanup standards

e Monitored natural attenuation to achieve long-term cleanup
standards
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e Deed restriction to limit the site’s land use to
commercial/industrial and prohibit the installation of
groundwater supply wells.

We circulated the original tentative order for public comment on
May 20, and received comments from the dischargers by the
comment period deadline (Appendix C). Their comments have
been addressed in the Revised Tentative Order to the mutual
satisfaction of Board staff and the dischargers. We expect this
item to remain uncontested.

Adopt the Revised Tentative Order

01S0664 (MYL)

A. Site Location Map

B. Revised Tentative Order
C. Correspondence
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

REVISED TENTATIVE ORDER NO. R2-2008-XXXX
ADOPTION OF FINAL SITE CLEANUP REQUIREMENTS FOR:

OWENS-BROCKWAY GLASS CONTAINER, INC.
GUMTREE, LLC

for the property located at

22302 HATHAWAY AVENUE
HAYWARD
ALAMEDA COUNTY

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter
Board), finds that:

1. Site Location: The site is located at 22302 Hathaway Avenue in Hayward, just north of
its junction with A Street (Plate 1). Union Pacific railroad tracks border the site to the
northeast. To the southeast are a distribution facility and a Costco Wholesale. To the
southwest, west, and northwest are residential developments. 1-880 is located
approximately 600 feet to the west. The closest surface water body is San Lorenzo Creek,
which is greater than 1/4 mile away.

2. Site History: The site was an apricot orchard until 1948. From 1948 until 2003 the site
was a glass container manufacturing plant. More than nine business entities owned and
operated the facility during this time period. Owens-Brockway, the latest former
owner/operator, bought the facility in 1997 and operated it until 2003 when it was closed.
The site was sold in 2005 to Gumtree, LLC, and is managed through its agent SyWest
Development (collectively, Gumtree, LLC) but Owens-Brockway retains responsibility
for ongoing environmental assessment and remediation activities. Gumtree, LLC
currently leases out the warehouse storage building on the southeastern part of the site for
the temporary storage of dry goods. The remainder of the site is unoccupied. Gumtree,
LLC is recognized as a business entity that currently owns the site but is not associated
with the historical releases summarized below.

Fuel Release from Underground Storage Tank

Three petroleum fuel underground storage tanks (USTs) were located onsite (Plate 2).
Two of them were removed without encountering any contamination. For the remainder
1,000-gallon gasoline tank, minor impact was observed during its removal. The case was



closed by the Board on April 2, 2002, after the impact to groundwater was shown to be
diminishing over time.

Fuel Release from Aboveground Storage Tanks

There is one fuel tank storage compound onsite where four aboveground storage tanks
(ASTSs) were located historically. In 1991, the underground piping leading from the AST
to the generator building was found to be compromised. Approximately 27 cubic yards of
contaminated soil were excavated and disposed offsite. Confirmation sampling indicated
that some diesel remained in soil adjacent to the block wall. Further excavation was not
considered because of the need to protect the integrity of the containment structure and
the storage tanks inside.

In 1993, a second leak involving the underground piping from the AST to the glass
manufacturing plant was discovered. Approximately 4,600 tons of contaminated soil was
excavated down to the groundwater table. Some contaminated soil remained, particularly
in the area adjacent to the furnace building. Further excavation was not feasible because
of the need to protect the building foundations.

In 2001, floating fuel product was observed in one of the monitoring wells (MW-2). The
diesel fuel line supplying the generator building was determined to be the source of
release. The line was excavated and the trench was filled with neat cement.

Steam Cleaning and Drainage Area

In 2005, Owens-Brockway excavated soil at the former steam cleaning pad, a potential
area of concern identified in 2004 as part of a real estate transaction. It was found that
drainage from the manufacturing plant and the steam cleaning operation was historically
collected in a leach line that measured approximately 350 feet long, 10 feet deep, and a
few feet wide. Owens-Brockway excavated visibly contaminated soil from the full length
of the leach line and all associated lateral piping up to the building foundation.
Contaminated soil underneath the foundation was not accessible and had to be left in
place. A total of 3,367 tons of contaminated soil were removed. No groundwater
contamination was documented, based on groundwater data collected as part of the
excavation effort.

Named Dischargers: Owens-Brockway Glass Container, Inc., a subsidiary of Owens-
Illinois, is named as a discharger because it owned the property during or after the time
of the activity that resulted in the discharge, had knowledge of the discharge or the
activities that caused the discharge, and had the legal ability to prevent the discharge. In
addition, Owens-Brockway is named as a discharger because of substantial evidence that
it discharged petroleum fuels to soil and groundwater at the site, including its use of
petroleum fuels in glass manufacturing operations, the presence of these same pollutants
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in soil in the immediate vicinity of the fuel lines and the leach line, and the presence of
these same pollutants in groundwater at and down-gradient of the underground fuel lines.

Gumtree, LLC is named as a discharger because it is the current owner of the property on
which there is an ongoing discharge of pollutants, it has knowledge of the discharge or
the activities that caused the discharge, and it has the legal ability to control the
discharge.

If additional information is submitted indicating that other parties caused or permitted
any petroleum fuel to be discharged on the site where it entered or could have entered
waters of the state, the Board will consider adding those parties’ names to this order.

Regulatory Status: This site is currently not subject to Board order.

Site Hydrogeology: The site is located on the east side of the San Francisco Bay, in the
alluvial plain created by the drainage of San Lorenzo Creek from the Berkeley Hills.
Topography slopes towards the west. Fine-grained sands, silty sands and silts underlie
the site to a depth of approximately 26-27 feet. At 26-27 feet below ground surface (bgs)
the lithology changes to a silty gravel or coarse sand. Groundwater was originally
encountered from 26 to 27 feet bgs, but has varied seasonally to a high of approximately
18-19 feet bgs. This water-bearing zone is believed to be connected to a regional aquifer,
according to an aquifer test conducted by Owens-Brockway in June 2006.

Groundwater elevation contour maps compiled between 2002 and 2003 showed that the
groundwater flow direction was to the west at a very low gradient. However, after the
plant ceased operation in 2003, the groundwater flow appeared to be toward the center of
the product plume. This flat and inward gradient has been consistent from year to year
since 2003.

Remedial Investigation: Following the 2001 discovery of floating product in MW-2,
Owens-Brockway conducted three subsurface investigations between 2002 and 2003 at
the site to assess the extent of impact. The investigation focused on the newly discovered
release. Residual contamination from previous releases (i.e., 1991 and 1993 leak) was
not part of the study.

Eleven soil borings (CKG-1 through CKG-11), eleven additional groundwater
monitoring wells (MW-4 through MW-14), and four soil vapor monitoring points (SVP-1
through SVP-4) were installed (Plate 3). Soil and groundwater samples were collected
and analyzed for total petroleum hydrocarbons in the diesel range (TPH-d). Some were
also analyzed for gasoline (TPH-g), motor oil (TPH-m), volatile and semivolatile
organics, and metals.

Soil



TPH-d as high as 40,000 mg/kg was detected at MW-8 at a depth of 6 feet below ground
surface (bgs). Elevated TPH-d was also found at CKG-8 and CKG-9 in relatively
shallow soil (11 feet bgs). These contaminated areas, as shown in Plate 3, are all located
in the vicinity of the underground piping leading to the generator building. Given their
relative shallow depth, CKG-8, CKG-9, and MW-8 are considered the potential original
release area.

TPH-d in greater depth appears to be distributed over an area significantly larger than the
source area. TPH-d as high as 49,000 mg/kg was detected at 27 feet bgs at CKG-1 (MW-
4) west of the source area. Plate 4 shows a plan view of the distribution of diesel range
petroleum hydrocarbons in soil at 0-15 feet, 15-19 feet, and greater than 19 feet bgs. It
appears that the soil impact at the origin of the release is relatively limited laterally.
However, because the subsurface materials are sufficiently permeable, the diesel is
allowed to migrate more or less directly downward to the groundwater where it spreads
and fluctuates with the seasons, creating a smear zone that mimics the free product plume
and extends a little in the direction of groundwater flow (west).

Groundwater

Plate 5 shows a plan view of the groundwater impact by floating and dissolved diesel
product. The dissolved plume, as described above, has extended offsite to the west onto
adjacent property owned by AMB Properties and leased to Owens-Brockway for warehouse
space. One domestic well, located at 442 Sunset Boulevard, is approximately 1,000 to 1,200
feet downgradient of the site. East Bay Municipal Utility District (EBMUD) has confirmed
that it provides water service to 442 Sunset Boulevard.

The extent of petroleum hydrocarbon contamination in soil and groundwater is
considered adequately defined to allow the selection of a remedial plan.

Adjacent Sites: There is currently no nearby site whose contamination or cleanup
activities affects the site.

Interim Remedial Measures: As discussed above, excavation events occurred in 1991,
1993, and 2004, respectively, to remediate releases from underground piping and the
former steam cleaning operation. A total of over 8,000 tons of soil was removed and
disposed of offsite. Some contaminated soil remained, particularly in the vicinity of the
underground fuel line leading from the AST to the generator building and in the areas
adjacent to and underneath the former AST storage compound and the glass
manufacturing plant. An engineered barrier made of asphalt pavement exists in the
driveway and parking areas above the old diesel fuel spill to minimize water infiltration.



For groundwater, between 2002 and 2004, Owens-Brockway employed a combination of
bioventing and vacuum-enhanced pumping of free-product (bioslurping) and recovered
approximately 524 gallons of diesel fuel. In October 2004, Owens-Brockway installed a
total fluids extraction system with a vacuum blower. The total fluids extraction part of the
system operated until January 2007, when it was shut down due to pump fouling and
malfunctioning. The bioventing/vapor extraction part of the system is still operating.
Between the bioslurping and the total fluids extraction, a total of approximately 2,004
gallons of free product has been recovered. In 2005, Owens-Brockway, in an effort to
enhance product recovery, installed product skimmers at some recovery wells. To date,
however, no product been recovered by using the skimmers. Owens-Brockway estimates
that up to 4,000 gallons of free product could still be in the ground.

Environmental Risk Assessment:

a. Screening Levels: A screening level environmental risk assessment was carried
out to evaluate potential environmental concerns related to identified soil and
groundwater contamination. Chemicals evaluated in the risk assessment include
total petroleum hydrocarbons, volatile organics (such as benzene) and semivolatile
organics (such as naphthalene). Diesel-range petroleum hydrocarbon is the primary
chemical of concern identified at the site.

As part of the assessment, site data were compared to November 2007
Environmental Screening Levels (ESLs) compiled by Board staff. The presence of
chemicals at concentrations above the ESLs indicates that additional evaluation of
potential threats to human health and the environment is warranted. Screening
levels for groundwater address the following environmental concerns: 1) drinking
water contamination (toxicity and taste and odor), 2) impacts to indoor air, and 3)
migration and impacts to aquatic habitats. Screening levels for soil address: 1)
direct exposure, 2) impacts to indoor air, 3) leaching to groundwater, and 4)
nuisance issues. Screening levels for drinking water are based on the lowest of
toxicity-based standards (e.g., promulgated Primary Maximum Contaminant Levels
(MCLs) or equivalent) and standards based on taste and odor concerns (e.g.,
Secondary MCLs or equivalent). Chemical-specific screening levels for other
human health concerns (i.e., indoor-air and direct-exposure) are based on a target
excess cancer risk of 1x10°® for carcinogens and a target Hazard Quotient of 0.2 for
noncarcinogens. Groundwater screening levels for the protection of aquatic
habitats are based on promulgated surface water standards (or equivalent). The
Board considers a cumulative excess cancer risk of 1x10°® and a target Hazard
Index of 1.0 to be generally acceptable for human health concerns. Soil screening
levels for potential leaching concerns are intended to prevent impacts to
groundwater above target groundwater goals (e.g., drinking water standards). Soil
screening levels for nuisance concerns are intended to address potential odor and
other aesthetic issues.



b. Soil Assessment: Based on post-excavation confirmation sampling results of 1991,
1993, and 2004, and Owens-Brockway’s 2002 and 2003 remedial investigation
results, maximum-reported concentrations of chemicals of concern in soil were
compared to screening levels for direct exposure, indoor-air concerns and nuisance
concerns. A summary of this comparison is provided below.

Chemicals of| Maximum Reported | Results of Screening Assessment®

Concern Concentration (mg/kg)| Direct Indoor | Leaching to Nuisance
Exposure | Air° Groundwater

Primary Chemicals of Concern

TPH-d 40,000 (6 feet bgs) X X X

TPH-d 49,000 (27 feet bgs) | X X X

Other Chemicals Present

TPH-g 1,800 (29 feet bgs) X X

Benzene 0.26 (at 27 feet bgs) X

Ethylbenzene| 1,500 (at 29 feet bgs) | X X X

Xylene 4,400 (at 29 feet bgs) | X X X

Naphthalene | 28 (at 11 feet bgs) X

2-Methyl- 60 (at 11 feet bgs) X

naphthalene

& An "X" indicates that respective November 2007 Environmental Screening Level was
exceeded for the commercial/industrial land use scenario where groundwater is a current
or potential drinking water resource.

®No soil gas data have been collected. Nevertheless, given the relative low volatility of
diesel and the depth of observed soil impact of other chemicals, vapor intrusion is not
considered a significant concern.

C. Groundwater Assessment: Maximum-reported concentrations of chemicals of
concern in groundwater were compared to screening levels for drinking water
concerns, indoor-air impact concerns and nuisance concerns. A summary of this
comparison is provided below.

Chemicals of | Maximum Reported | Results of Screening Assessment*
Concern Concentration (ug/L) | Drinking | Indoor- Aquatic Nuisance
Water Air Habitat
Concerns | Concerns Concerns®
TPH-diesel Floating Product X d X
TPH- 330,000 X d X
gasoline
TPH-motor 970 X X




oil

Benzene 2.4 X

Xylene 500 X
Bis-2-ethyl- 20 X

hexyl

phthalate

¢ An "X" indicates that respective November 2007 Environmental Screening Level was
exceeded for sites where groundwater is a current or potential drinking water resource.

Y No soil gas data have been collected. Nevertheless, given the relatively low volatility of
diesel, low frequency of detection of gasoline and other volatile chemical constituents,
and relatively deep groundwater (26 to 27 feet bgs), the potential for vapor intrusion is
low (see Note b).

¢ Impacts to aquatic habitat are not assessed pending finalization of ESLs for aquatic
habitat protection. Nevertheless, given that the plume has primarily stayed within the site
boundary and the distance to the nearest surface water body is greater than ¥ mile, the
potential for adverse effects on aquatic habitat is low.

d. Conclusions:

Petroleum hydrocarbons in soil exceeded the ESL for direct exposure, leaching to
groundwater, and nuisance in areas underneath the compromised underground
fuel lines to the generator building. Residual soil contamination is also known to
be present at elevated levels adjacent to and beneath the fuel tank storage
compound, the glass container manufacturing plant, and the steam cleaning area.
Floating diesel product was reported to spread across the center of the fuel tank
storage compound, creating a smear zone of substantial volume. The floating
product and the smear zone continue to release petroleum contaminants into the
groundwater, threatening the beneficial use of groundwater beneath the site and
its immediate vicinity. Additional remedial action is warranted.

Because excessive risk will be present at the site pending full remediation,
institutional constraints are appropriate to limit on-site exposure to acceptable
levels. Institutional constraints include a deed restriction that notifies future
owners of sub-surface contamination, limits the land use to commercial/industrial,
and prohibits the use of shallow groundwater beneath the site as a source of
drinking water until cleanup standards are met.

Feasibility Study: Owens-Brockway has conducted a feasibility study and evaluated
three current remedial action strategies and eight proposed remedial alternatives for their
effectiveness, implementability, and cost. These strategies/alternatives are:

Current Action 1- Bioventing
Current Action 2 — Free Product Skimming
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11.

12.

Current Action 3 — Free Product Skimming and Hydrogen Peroxide Placement
Alternative 1 — No Action

Alternative 2 — Monitored Natural Attenuation

Alternative 3 — Free Product Skimming and In Situ Chemical Oxidation (ISCO)
Alternative 4 — Free Product Absorption

Alternative 5 — High Vacuum Soil Vapor Extraction (SVE)

Alternative 6 — Biosparging with Bioventing

Alternative 7 — Excavation with Free Product/Groundwater Extraction and
Treatment/Disposal

Alternative 8 — Targeted Excavation with In Situ Chemical Oxidation

Remedial Action Plan: Owens-Brockway proposes to select Alternative 8 (targeted
excavation with in-situ chemical oxidation) as the final remedy. The Remedial Action
Plan (RAP) details a targeted excavation of a 40-foot by 40-foot area shown on Plate 6.
Sheet piles will be installed to the appropriate depth to allow the removal of all soil down
to the gravel layer at 25-26 feet bgs. An estimated two to three excavation purge
volumes (approximately 20,000 — 40,000 gallons) of contaminated groundwater will be
pumped into Baker tanks and properly disposed/recycled. The excavation will be
backfilled with five to six feet of a mixture of gravel and chemical oxidation agent
before being backfilled and compacted with clean fill.

The excavation and backfilling will be followed by liquid chemical oxidant injection. In-
situ direct push technology will be used to drive the injection tip. The exact number of
injection points, location and depth will be detailed in the Remedial Action Workplan
(RAW). The injection will be repeated until groundwater concentrations reach
established short-term cleanup goals (see Section B.3 below) or asymptotic levels for a
minimum of six months and/or the soil concentrations reach the established deep soil
cleanup standards (see Section B.3). Groundwater monitoring will continue until residual
contaminant concentrations approach the long-term or final cleanup standards (see
Section B.3).

A Site Management Plan (SMP) will be developed that: 1) identifies and establishes
maintenance protocols for the existing engineered barrier, 2) identifies areas where
residual soil contamination remains, and 3) specifies the protocols for evaluating and
managing soil with residual impacts that exceeds soil screening levels, should
contaminated soil be discovered during future redevelopment of the property.

A deed restriction will be recorded limiting the land use to commercial/industrial, and
prohibiting the extraction of any shallow groundwater beneath the site.

Basis for Cleanup Standards



General: State Board Resolution No. 68-16, "Statement of Policy with Respect
to Maintaining High Quality of Waters in California,"” applies to this discharge
and requires attainment of background levels of water quality, or the highest level
of water quality which is reasonable if background levels of water quality cannot
be restored. Cleanup levels other than background must be consistent with the
maximum benefit to the people of the State, not unreasonably affect present and
anticipated beneficial uses of such water, and not result in exceedance of
applicable water quality objectives. The previously-cited remedial action plan
confirms the Board’s initial conclusion that background levels of water quality
cannot be restored. This order and its requirements are consistent with Resolution
No. 68-16.

State Board Resolution No. 92-49, "Policies and Procedures for Investigation and
Cleanup and Abatement of Discharges Under Water Code Section 13304," applies
to this discharge. This order and its requirements are consistent with the
provisions of Resolution No. 92-49, as amended.

Beneficial Uses: The Water Quality Control Plan for the San Francisco Bay
Basin (Basin Plan) is the Board's master water quality control planning document.
It designates beneficial uses and water quality objectives for waters of the State,
including surface waters and groundwater. It also includes programs of
implementation to achieve water quality objectives. The Basin Plan was duly
adopted by the Board and approved by the State Board, U.S. EPA, and the Office
of Administrative Law where required.

Board Resolution No. 89-39, "Sources of Drinking Water," defines potential
sources of drinking water to include all groundwater in the region, with limited
exceptions for areas of high total dissolved solids (TDS), low yield, or naturally-
high contaminant levels. Groundwater underlying and adjacent to the site
qualifies as a potential source of drinking water.

The Basin Plan designates the following potential beneficial uses of groundwater
underlying and adjacent to the site:

0 Municipal and domestic water supply
o0 Industrial process water supply

o Industrial service water supply

o Agricultural water supply

At present, there is no known use of groundwater underlying the site for the
above purposes.



13.

14.

15.

16.

17.

C. Basis for Groundwater Cleanup Standards: The groundwater cleanup
standards for the site are based on applicable water quality objectives and are the
more stringent of ESLs for drinking or prevention of nuisance conditions (see
Section B.3 below). Cleanup to this level will protect beneficial uses of
groundwater and will result in acceptable residual risk to humans.

d. Basis for Soil Cleanup Standards: The soil cleanup standards for the site are the
ESLs to protect direct human exposure under a commercial/industrial scenario
(soil <10 feet bgs) and to prevent leaching of contaminants to groundwater (soil >
10 feet bgs) (see section B.3 below). Cleanup to these levels is intended to
protect direct human exposure and to prevent leaching of contaminants to
groundwater and will result in acceptable residual risk to humans.

Future Changes to Cleanup Standards: The goal of this remedial action is to restore
the beneficial uses of groundwater underlying and adjacent to the site. Results from
other sites suggest that full restoration of beneficial uses to groundwater as a result of
active remediation at this site may not be possible. If full restoration of beneficial uses is
not technologically or economically achievable within a reasonable period of time, then
the dischargers may request modification to the cleanup standards or establishment of a
containment zone, a limited groundwater pollution zone where water quality objectives
are exceeded. Conversely, if new technical information indicates that cleanup standards
can be surpassed, the Board may decide that further cleanup actions should be taken.

Reuse or Disposal of Extracted Groundwater: Board Resolution No. 88-160 allows
discharges of extracted, treated groundwater from site cleanups to surface waters only if
it has been demonstrated that neither reclamation nor discharge to the sanitary sewer is
technically and economically feasible.

Basis for 13304 Order: California Water Code Section 13304 authorizes the Board to
issue orders requiring a discharger to cleanup and abate waste where the discharger has
caused or permitted waste to be discharged or deposited where it is or probably will be
discharged into waters of the State and creates or threatens to create a condition of
pollution or nuisance.

Cost Recovery: Pursuant to California Water Code Section 13304, the discharger is
hereby notified that the Board is entitled to, and may seek reimbursement for, all
reasonable costs actually incurred by the Board to investigate unauthorized discharges of
waste and to oversee cleanup of such waste, abatement of the effects thereof, or other
remedial action, required by this order.

CEQA: This action is an order to enforce the laws and regulations administered by the
Board. As such, this action is categorically exempt from the provisions of the California
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Environmental Quality Act (CEQA) pursuant to Section 15321 of the Resources Agency
Guidelines.

18. Notification: The Board has notified the dischargers and all interested agencies and
persons of its intent under California Water Code Section 13304 to prescribe site cleanup
requirements for the discharge, and has provided them with an opportunity to submit
their written comments.

19. Public Hearing: The Board, at a public meeting, heard and considered all comments
pertaining to this discharge.

IT ISHEREBY ORDERED, pursuant to Section 13304 of the California Water Code, that the
dischargers (or their agents, successors, or assigns) shall clean up and abate the effects described
in the above findings as follows:

A. PROHIBITIONS

1.

The discharge of wastes or hazardous substances in a manner which will degrade
water quality or adversely affect beneficial uses of waters of the State is
prohibited.

Further significant migration of wastes or hazardous substances through
subsurface transport to waters of the State is prohibited.

Activities associated with the subsurface investigation and cleanup which will
cause significant adverse migration of wastes or hazardous substances are
prohibited.

B. REMEDIAL ACTION PLAN AND CLEANUP STANDARDS

1.

Implement Remedial Action Plan: The discharger shall prepare and implement
the remedial action plan described in Finding 11.

Groundwater Cleanup Standards: The following groundwater cleanup
standards shall be met in all wells identified in the Self-Monitoring Program:

Constituent Standard (ug/L) Basis

Short-Term Cleanup Goal®

TPH-diesel 2,500 ESL-Nuisance
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TPH-gasoline 5,000 ESL-Nuisance

TPH-motor oil 2,500 ESL-Nuisance
Benzene 540 ESL-vapor intrusion
Xylene 5,300 ESL-Nuisance
Bis-2-ethyl-hexyl phthalate 650 ESL-Nuisance
Long-Term Cleanup Goals”

TPH-diesel 100 ESL-Nuisance
TPH-gasoline 100 ESL-Nuisance
TPH-motor oil 100 ESL-Nuisance
Benzene 1 ESL-Drinking
Xylene 20 ESL-Nuisance
Bis-2-ethyl-hexyl phthalate 4 ESL-Drinking

% Short-term goals are established as a trigger for curtailment of in-situ chemical
oxidation (ISCO). These goals are based on November 2007 ESLs for
groundwater that is not a current drinking water resource. The rationales for such
selection are: (1) currently the water beneath the site is not used for drinking and
there is no water supply well onsite, and (2) ISCO will be followed by monitored
natural attenuation (MNA) until residual contaminant concentrations in
groundwater approach the long-term or final cleanup standards, and (3) a deed
restriction will be recorded prohibiting any extraction of groundwater.

® Long-terms goals are ESLs for groundwater that is a current or potential
drinking water resource consistent with the Basin Plan (Finding 12).

Soil Cleanup Standards: The following soil cleanup standards shall be met in
all on-site vadose-zone soils.

Constituent Standard (mg/kg) | Basis

Shallow Soil (< 10 feet bgs)?

TPH-d 150° ESL-direct exposure
Deep Soil (> 10 feet bgs)?

TPH-d 2,100° ESL-soil leaching

TPH-g 4,200° ESL-soil leaching
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C. TASKS

Benzene 24° ESL-soil leaching
Ethylbenzene 33 ESL-soil leaching
Xylene 600° ESL-soil leaching
Naphthalene 42 ESL-soil leaching
2-Methyl-naphthalene 12 ESL-soil leaching

#Soil cleanup standards are based on November 2007 ESLs for
commercial/industrial land use where groundwater is NOT a current or potential
drinking water resource, which is consistent with the short-term groundwater
cleanup objective. Should the land use be changed to residential or unrestricted,
the cleanup standard for soil less than 10 feet bgs will be 110 mg/kg of TPH-d,
which is based on the ESL for direct exposure to shallow soil. The cleanup
standards for soil deeper than 10 feet bgs will remain unchanged because the ESL
for soil leaching makes no distinction between shallow and deep soil.

® The cleanup standard for diesel in shallow soil is the less stringent of ESLs for
direct exposure or prevention of leaching to groundwater. This is justified by the
existence of an engineered barrier onsite which is impervious to water infiltration
(see Finding 11, SMP).

° The cleanup standard for the respective contaminant in deep soil is the less
stringent of ESLs for direct exposure or prevention of leaching into groundwater.
This is justified by the installation of soil management procedures as part of the
SMP (see Findingl1l, SMP).

Owens-Brockway shall be responsible for Tasks 1, 2, and 5 through 13. Gumtree, LLC shall be
responsible for Tasks 3 and 4.

1.

REMEDIAL ACTION WORK PLAN

COMPLIANCE DATE: July 31, 2008

Submit a remedial action work plan acceptable to the Executive Officer for
implementation of the cleanup plan described in Finding 11. The work plan
should describe all significant implementation steps and should include a specific
implementation schedule.

SITE MANAGEMENT PLAN

COMPLIANCE DATE: July 31, 2008
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Submit a technical report, in collaboration with Gumtree, LLC, that is acceptable
to the Executive Officer and that: (1) identifies and describes the existing
engineered barrier and establishes maintenance and repair protocols for the
barrier, (2) identifies and depicts the areas where residual soil contamination
remains at levels above the cleanup standards set forth in this Order (e.g., beneath
the AST storage compound and the glass manufacturing plant), and (3) includes a
plan for evaluating and managing soil with residual contamination that exceeds
soil cleanup standards, should contaminated soil be discovered during future
redevelopment of the property.

DRAFT DEED RESTRICTION AND FACT SHEET/DISCLOSURE
STATEMENT

COMPLIANCE DATE: December 31, 2008

Prepare a draft deed restriction documenting measures to be used by Gumtree,
LLC, the current owner, to prevent or minimize human exposure to soil and
groundwater contamination prior to meeting cleanup standards.

Prepare a draft deed restriction acceptable to the Executive Officer for the site
that: 1) prohibits use of the site for other than commercial or industrial purposes
unless the discharger demonstates to the Board’s satisfaction that the residual soil
contamination does not exceed concentrations that are appropriate for unrestricted
use; and 2) prohibits the installation of water supply wells on the site unless the
discharger demonstrates to the Board’s satisfaction that the installation of such
wells would not spread or worsen contamination, interfere with proposed
remedial action or result in the exposure of persons to soil or groundwater
contamination. Prepare a fact sheet acceptable to the Executive Officer that
provides a brief environmental history of the site. The fact sheet shall be made
available in connection with all future transfers of the site (or any portion thereof)
and incorporated as an attachment to the Deed Restriction. Incorporate the Site
Management Plan discussed in Task 2 above by reference and as an attachment to
the Deed Restriction.

RECORD DEED RESTRICTION

COMPLIANCE DATE: 60 days after Executive Officer approval of
Task 3

IMPLEMENTATION OF REMEDIAL ACTION

COMPLIANCE DATE: December 31, 2008

14



Submit a technical report acceptable to the Executive Officer documenting
completion of necessary tasks identified in the Task 1 workplan. For ongoing
actions, such as chemical oxidant injection, the report should document system
start-up (as opposed to completion) and should present initial results on system
effectiveness. Proposals for further system expansion or modification may be
included in annual reports (see Self-Monitoring Program).

STATUS REPORT

COMPLIANCE DATE: 30 days following the completion of
quarterly groundwater monitoring

Submit a technical report, as part of the quarterly groundwater monitoring
document, acceptable to the Executive Officer evaluating the effectiveness of the
followup oxidant injection. The report should include:

a. Comparison of contaminant concentration trends with cleanup standards
b. Summary of significant modifications to remediation systems

If cleanup standards have not been met and are not projected to be met within a
reasonable time, the report should assess the technical practicability of meeting
cleanup standards and may propose an alternative cleanup strategy.

ALTERNATIVE CLEANUP PLAN

COMPLIANCE DATE: 120 days after requested by Executive
Officer

Submit a technical report acceptable to the Executive Officer that supports
selection of an alternative cleanup strategy. The report shall describe a cleanup
plan that will control and remove chemicals of concern in groundwater to the
target goals described under Provision B above. The workplan shall also describe
all significant implementation steps and shall include an implementation
schedule. This task provides a contingency in the event that the currently
proposed remedial strategy fails to demonstrate efficiency within a reasonable
time frame.

IMPLEMENTATION OF ALTERNATIVE CLEANUP METHOD

COMPLIANCE DATE: 90 days after Executive Officer approval
for Task 7 workplan
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10.

11.

12.

Submit a technical report acceptable to the Executive Officer documenting
completion of necessary tasks specified in the Task 7 alternative cleanup plan.

PROPOSED CURTAILMENT
COMPLIANCE DATE: 60 days prior to proposed curtailment

Submit a technical report acceptable to the Executive Officer containing a
proposal to curtail oxidant injection. The report should include the rationale for
curtailment. It should demonstrate that short-term cleanup standards have been
met, contaminant concentrations are stable, and contaminant migration potential
is minimal.

IMPLEMENTATION OF CURTAILMENT
COMPLIANCE DATE: 60 days after Executive Officer approval

Submit a technical report acceptable to the Executive Officer documenting
completion of the tasks identified in Task 9.

EVALUATION OF NEW HEALTH CRITERIA

COMPLIANCE DATE: 90 days after requested
by Executive Officer

Submit a technical report acceptable to the Executive Officer evaluating the effect
on the approved remedial action plan of revising one or more cleanup standards in
response to revision of drinking water standards, maximum contaminant levels, or
other health-based criteria.

EVALUATION OF NEW TECHNICAL INFORMATION

COMPLIANCE DATE: 90 days after requested
by Executive Officer

Submit a technical report acceptable to the Executive Officer evaluating new
technical information which bears on the approved remedial action plan and
cleanup standards for this site. In the case of a new cleanup technology, the
report should evaluate the technology using the same criteria used in the
feasibility study. Such technical reports shall not be requested unless the
Executive Officer determines that the new information is reasonably likely to
warrant a revision in the approved remedial action plan or cleanup standards.
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13.

Delayed Compliance: If the discharger is delayed, interrupted, or prevented
from meeting one or more of the completion dates specified for the above tasks,
the discharger shall promptly notify the Executive Officer and the Board may
consider revision to this Order.

D. PROVISIONS

1.

No Nuisance: The storage, handling, treatment, or disposal of polluted soil or
groundwater shall not create a nuisance as defined in California Water Code
Section 13050(m).

Good O&M: The discharger shall maintain in good working order and operate
as efficiently as possible any facility or control system installed to achieve
compliance with the requirements of this Order.

Cost Recovery: The discharger shall be liable, pursuant to California Water
Code Section 13304, to the Board for all reasonable costs actually incurred by the
Board to investigate unauthorized discharges of waste and to oversee cleanup of
such waste, abatement of the effects thereof, or other remedial action, required by
this Order. If the site addressed by this Order is enrolled in a State Board-
managed reimbursement program, reimbursement shall be made pursuant to this
Order and according to the procedures established in that program. Any disputes
raised by the discharger over reimbursement amounts or methods used in that
program shall be consistent with the dispute resolution procedures for that
program.

Access to Site and Records: In accordance with California Water Code Section
13267(c), the discharger shall permit the Board or its authorized representative:

a. Entry upon premises in which any pollution source exists, or may
potentially exist, or in which any required records are kept, which are
relevant to this Order.

b. Access to copy any records required to be kept under the requirements of
this Order.
C. Inspection of any monitoring or remediation facilities installed in response

to this Order.
d. Sampling of any groundwater or soil which is accessible, or may become

accessible, as part of any investigation or remedial action program
undertaken by the discharger.
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10.

11.

Self-Monitoring Program: The discharger shall comply with the Self-
Monitoring Program as attached to this Order and as may be amended by the
Executive Officer.

Contractor / Consultant Qualifications: All technical documents shall be
signed by and stamped with the seal of a California registered geologist, a
California certified engineering geologist, or a California registered civil
engineer.

Lab Qualifications: All samples shall be analyzed by State-certified laboratories
or laboratories accepted by the Board using approved U.S. EPA methods for the
type of analysis to be performed. All laboratories shall maintain quality
assurance/quality control (QA/QC) records for Board review. This provision
does not apply to analyses that can only reasonably be performed on-site (e.g.,
temperature).

Document Distribution: Copies of all correspondence, technical reports, and
other documents pertaining to compliance with this Order shall be provided to the
City of Hayward, Attn: Fire Department. The Executive Officer may modify this
distribution list as needed.

Reporting of Changed Owner or Operator: The discharger shall file a
technical report on any changes in site occupancy or ownership associated with
the property described in this Order.

Reporting of Hazardous Substance Release: If any hazardous substance is
discharged in or on any waters of the State, or discharged or deposited where it is,
or probably will be, discharged in or on any waters of the State, the discharger
shall report such discharge to the Board by calling (510) 622-2369 during regular
office hours (Monday through Friday, 8:00 to 5:00).

A written report shall be filed with the Board within five working days. The
report shall describe: the nature of the hazardous substance, estimated quantity
involved, duration of incident, cause of release, estimated size of affected area,
nature of effect, corrective actions taken or planned, schedule of corrective
actions planned, and persons/agencies notified.

This reporting is in addition to reporting to the State Office of Emergency
Services required pursuant to the Health and Safety Code.

Periodic SCR Review: The Board will review this Order periodically and may
revise it when necessary.
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I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board, San
Francisco Bay Region, on .

Bruce H. Wolfe
Executive Officer

FAILURE TO COMPLY WITH THE REQUIREMENTS OF THIS ORDER MAY SUBJECT
YOU TO ENFORCEMENT ACTION, INCLUDING BUT NOT LIMITED TO: IMPOSITION
OF ADMINISTRATIVE CIVIL LIABILITY UNDER WATER CODE SECTIONS 13268 OR
13350, OR REFERRAL TO THE ATTORNEY GENERAL FOR INJUNCTIVE RELIEF OR
CIVIL OR CRIMINAL LIABILITY

Attachments: Site Location Map (Plate 1)
Site Layout (Plate 2)
Sampling Location Map (Plate 3)
TPH-d in Soil (Plate 4)
TPH-d in Groundwater (Plate 5)
Proposed Targeted Excavation Plan (Plate 6)
Self-Monitoring Program
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

SELF-MONITORING PROGRAM FOR:

OWENS-BROCKWAY GLASS CONTAINER, INC.

for the property located at

22302 HATHAWAY AVENUE

HAYWARD

ALAMEDA COUNTY

1. Authority and Purpose: The Board requests the technical reports required in this Self-
Monitoring Program pursuant to Water Code Sections 13267 and 13304. This Self-
Monitoring Program is intended to document compliance with Board Order No. XX-XXX
(site cleanup requirements).

2. Monitoring: The discharger shall measure groundwater elevations quarterly in all
monitoring wells, and shall collect and analyze representative samples of groundwater
according to the following table:

Well # | Sampling | Analyses Well # | Sampling Analyses
Frequency Frequency
MW-1 | N/A N/A MW-8 N/A N/A
MW-2 | Quarterly | 8015/8020, MW-9 Quarterly 8015/8020,
7199/8270 7199
MW-3 | Quarterly | 8015/8020, MW-10 | Quarterly 8015/8020,
7199 7199
MW-4 | Quarterly | 8015/8020, MW-11 | Quarterly 8015/8020,
7199 7199
MW-5 | Quarterly | 8015/8020, MW-12 | Quarterly 8015/8020,
7199 7199
MW-6 | Quarterly | 8015/8020, MW-13 | Quarterly 8015/8020,
7199 7199
MW-7 | Quarterly | 8015/8020, MW-14 | Quarterly 8015/8020,
7199 7199
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Key: 8015 = EPA Method 8015 or equivalent
8020 = EPA Method 8020 or equivalent
7199 = EPA Method 7199 or equivalent

8270 = EPA Method 8270 or equivalent. This requirement is applicable to MW-2
for the first and third quarters following remediation. If detected semi-volatile
constituents do not exceed the short-term groundwater cleanup standards or
November 2007 ESLs for groundwater that is not a drinking water resource, the
subject analysis will be performed only annually after the first year. If
exceedence is observed, the analysis will be increased to quarterly.

8015/8020, 7199 = EPA Method 8020 and 7199 in addition to EPA Method 8015
for the first and third quarters following remediation. If concentrations of
benzene, toluene, ethylbenzene, and xylene (BTEX), and chromium (V1) do not
exceed the short-term groundwater cleanup standards or November 2007 ESLs
for groundwater that is not a drinking water resource, the subject analyses will be
performed annually afterward or with further reduced frequency, if appropriate.
If exceedence is observed, the relevant analyses will be increased to quarterly.
Also, for the first and third quarters following remediation, EPA Method 8015
analysis will be performed to determine the concentrations of all ranges of
petroleum hydrocarbons, i.e., TPH-d as well as TPH-g and TPH-m. If
concentrations of TPH-g and TPH-m do not exceed the short-term groundwater
cleanup standards or November 2007 ESLs for groundwater that is not drinking
water resource, the subject analyses will be performed annually afterward or with
further reduced frequency, if appropriate. If exceedence is observed, the relevant
analyses will be increased to quarterly.

N/A = Not Applicable. MW-1 was eliminated from the monitoring program due
to an inappropriately placed well screen. MW-8 is to be abandoned as part of the
excavation effort to remediate the site.

The discharger shall sample any new monitoring wells quarterly and analyze groundwater
samples for the same constituents as shown in the above table. The discharger may
propose changes in the above table; any proposed changes are subject to Executive Officer
approval.

Quarterly Monitoring Reports: The discharger shall submit quarterly monitoring
reports to the Board no later than 30 days following the end of the quarter. The reports
shall include:

a. Transmittal Letter: The transmittal letter shall discuss any violations during the
reporting period and actions taken or planned to correct the problem. The letter shall
be signed by the discharger's principal executive officer or his/her duly authorized
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representative, and shall include a statement by the official, under penalty of perjury,
that the report is true and correct to the best of the official's knowledge.

b. Groundwater Elevations: Groundwater elevation data shall be presented in
tabular form, and a groundwater elevation map should be prepared for each
monitored water-bearing zone. Historical groundwater elevations shall be
included in the fourth quarterly report each year.

C. Groundwater Analyses: Groundwater sampling data shall be presented in tabular
form, and an isoconcentration map should be prepared for one or more key
contaminants for each monitored water-bearing zone, as appropriate. The report
shall indicate the analytical method used, detection limits obtained for each
reported constituent, and a summary of QA/QC data. Historical groundwater
sampling results shall be included in the fourth quarterly report each year. The
report shall describe any significant increases in contaminant concentrations since
the last report, and any measures proposed to address the increases. Supporting
data, such as lab data sheets, need not be included.

d. Status Report: The quarterly report shall describe relevant work completed
during the reporting period and work planned for the following quarter.

Violation Reports: If the discharger violates requirements in the Site Cleanup
Requirements, then the discharger shall notify the Board office by telephone as soon as
practicable once the discharger has knowledge of the violation. Board staff may,
depending on violation severity, require the discharger to submit a separate technical
report on the violation within five working days of telephone notification.

Other Reports: The discharger shall notify the Board in writing prior to any site
activities, such as construction or underground tank removal, which have the potential to
cause further migration of contaminants or which would provide new opportunities for
site investigation.

Record Keeping: The discharger or his/her agent shall retain data generated for the
above reports, including lab results and QA/QC data, for a minimum of six years after
origination and shall make them available to the Board upon request.

Self-Monitoring Program Revisions: Revisions to the Self-Monitoring Program may
be ordered by the Executive Officer, either on his/her own initiative or at the request of
the discharger. Prior to making revisions, the Executive Officer will consider the burden,
including costs, of associated self-monitoring reports relative to the benefits to be
obtained from these reports.
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E MILLER STARR 1331 N. California Blvd. T 925 935 9400
REGALIA Fifth Floor F 925 933 4126

Walnut Creek, CA 94596 www.msrlegal.com

Arthur F. Coon
afc@msrlegal.com
925 941 3233

May 29, 2008

Via Federal Express

San Francisco Regional Water Quality Control Board
Atin: Marcia Liao

1515 Clay Street, Suite 1400

Oakland, CA 94612

Re:  Comments on CRWQCB-SF Bay Region’s Tentative Order No. R2-2008-
XXXX re Adoption of Final Site Cleanup Requirements for Property at
former Owens-Brockway Glass Container Facility, 22302 Hathaway
Avenue, Hayward, Alameda County (File No. 01S0664 (MYL))

Dear Honorable Members of the Board and Ms. Liao:

The undersigned represents owner Gumtree, LLC and its agent, Sy West
Development (collectively “Sy West"), the current owner of the property at 22302
Hathaway Avenue, Hayward, California (the “Property”), which is the subject of the
above-referenced Tentative Order. This letter sets forth Sy West's comments on
and suggested revisions to the Tentative Order for your Board's consideration. (A
redlined version of the Tentative Order containing ail of Sy West's suggested
revisions is enclosed herein for your convenient reference.)

At page 1, numbered paragraph 2, concerning “Site History,” the Tentative Order
recognizes that at least nine entities owned and operated the Property during a 49-
year period from 1948 through 1997. It recites that discharge events occurred on or
before 1991, 1993, and 2001 (Tent. Order, p. 2), and that named discharger Owens-
Brockway Glass Containers, Inc. (“OB”), the last in the chain of owner-operators of
the Property’s glass container manufacturing plant, owned and operated the facility
from 1997 until it ceased operations in 2003. (Tent. Order, p. 1.)

Such operating entities are responsible parties and the Board has properly reserved
its right to potentially name such entities at a later time as dischargers along with
OB in the final Order. (Wat. Code, §§ 13304(a); see Tent. Order, p. 3.)

Under “Site History,” the first paragraph’s last sentence, which now reads “The site
is currently unoccupied” (Tent. Order, p. 1), is not completely accurate and should
be revised to read as follows: “The contaminated portion of the site is currently
unoccupied; the warehouse building on the southeastern part of the site is currently
used for the temporary storage of dry goods.”

Offices: Walnut Creek / Palo Alto



San Francisco Regional Water Quality Control Board
Attn: Marcia Liao

May 29, 2008

Page 2

While Sy West does not object to preparing and recording appropriate deed
restrictions on its Property, it requests that it not be named as a “discharger” in the
Final Order, as it is in the Tentative Order, for several legal and practical reasons.
First, under the Porter-Cologne Water Quality Control Act (Wat. Code, § 13000 et
seq), unlike OB and the other owner-operators of the site, Sy West is not a
“discharger,” i.e., a “person who has discharged or discharges waste into ... waters
... or who has caused or permitted ... or threatens fo cause or permit any waste to
be discharged or deposited where it is, or probably will be, discharged into ... waters
... (Wat. Code, § 13304(a).) Sy West did not conduct manufacturing activities on
the Property. The glass container manufacturing plant whose operation caused the
discharges ceased operations in 2003, prior to Sy West's acquisition of the Property
in 2005. The discharges are all documented by the Tentative Order to have
occurred prior to Sy West's ownership. Sy West’s obligations arise solely because
of its passive status as a potentially responsible current owner of a site where “a
condition of pollution or nuisance exists that has resulted from a non-operating
industrial [facility]”. (Wat. Code, § 13305(a); see § 13305(f) [providing owner of
such property is liable for reasonable abatement costs incurred by the regional
board or other public agency].) The Final Order should clearly and expressly
recognize and provide that Sy West is named only by reason of this status, not as a
“discharger.”

Second, the Board (and the proposed Tentative Order) implicitly recognize that Sy
West is named only because of its status as the successor owner of a contaminated
site, and not as an actual operator or discharger of contaminants into the ground or
groundwater. Accordingly, the Tentative Order does not require Sy West to
undertake any cleanup actions or incur any cleanup costs, and only requires it to
develop and record appropriate deed restrictions which are to remain in place
pending cleanup of the Property (by OB and possibly other responsible dischargers)
to specified standards.

Third, as a practical matter, since it is not an actual discharger and did not own the
Property when the discharges occurred, Sy West's “knowledge of the discharge[s]
or the [historical] activities that caused [them]” is wholly derivative; moreover, its
“legal ability to prevent further contamination” (Tent. Order, Item 3, p. 3) has
effectively been contractually transferred to the real responsible discharger, OB,
through provisions of the Purchase and Sale Agreement. These provisions grant
OB a license to enter the Property to take whatever actions may be lawfully required
on the Property to achieve the remediation mandated by the Board, and preclude
Sy West from using the Property in any manner that would unreasonably interfere
with OB’s remediation work. (See, e.g., Exhibit 1 [Purchase and Sale Agreement,
Sections 17.4(e) and 17.4(i), pp. 17-19].)

Accordingly, while Sy West does not object to developing and recording appropriate

environmental deed restrictions to remain in place until cleanup standards are
achieved, pursuant to the Tentative Order’s direction, Sy West should not be named
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San Francisco Regional Water Quality Control Board
Attn: Marcia Liao

May 29, 2008

Page 3

in the Final Order as a “discharger.” Sy West requests that the title of item 3 at
page 2 of the Tentative Order be revised from “Named Dischargers” to “Named
Dischargers and Owner”, and that the paragraph at page 3 pertaining to Sy West be
revised to read as follows:

“Sy West is named as a potentially responsible owner,
pursuant to Water Code Sections 13305(a), (f),
because it currently owns a formerly operating, but
currently non-operating, industrial facility site on which
a condition of pollution or nuisance exists as a result
of the former operations.”

Other items of the Tentative Order and attached self-monitoring program should be
revised for consistency and clarity on these points as well.'

The portions of the Tentative Order that directly concern Sy West'’s responsibility are
Tasks 3 and 4, relating to the Deed Restriction to be prepared and recorded by Sy
West. The Tentative Order’s Tasks 3, in its second paragraph, currently proposes a
deed restriction “that: 1) prohibits use of the site for other than commercial or
industrial purposes without the prior written consent of the Board and 2) prohibits
the installation of water supply wells on the site.” The language of the Tentative
Order describing the proposed restriction is overbroad and, to that extent,

: At ltem 13, page 11, the word “discharger” should be followed by “(Owens-
Brockway Glass Container, Inc. [and any other named discharger])”; ltem 16, same
change; Item 18, page 12, same change; page 12, following the “IT IS HEREBY
ORDERED" language, the word “dischargers” should either be followed by a
parenthetical naming “Owens-Brockway Glass Container, Inc.” and any other
named dischargers, and/or preceded by the phrase “above-named”; at ltem B. 1.,
page 12, the word “discharger” should be followed by “(Owens-Brockway Glass
Container, Inc. [and any other named dischargers]’; at ltem C., page 15, the names
of any other named actual dischargers added to the Tentative Order, if any, should
be added following “Owens-Brockway”; at the bottom of page 16, “compliance”
should be correctly spelled; at page 19, Items C. 13., D. 1., and D. 3., the word
“discharger” should be followed by “(Owens-Brockway Glass Container, Inc. [and
any other named discharger]”; same change at page 20, items D. 4., D. 5, and D. 9;
same change at page 21, ltem D. 10; ltem 2 of the “Self-Monitoring Program For:
Owens-Brockway Glass Container, Inc.,” attached to the Tentative Order, should be
revised to add, after the word “discharger” each time it appears, the parenthetical
“(Owners-Brockway Glass Container, Inc. [and any other named dischargers])”.
The same change should be made in Items 3, 5, 6, 7, and 8. In addition, in order to
allow Sy West to accurately track the progress of the cleanup of contamination by
OB on its Property, the attached proposed Self-Monitoring Program’s Iltem 3
(“Quarterly Monitoring Reports”) should be revised to require OB to provide copies
of the required reports to Sy West as well as the Board. These suggested revisions
are incorporated into the enclosed redlined version of the Tentative Order.
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San Francisco Regional Water Quality Control Board
Attn: Marcia Liao

May 29, 2008

Page 4

unnecessary to achieve the Board’s stated goal of preventing or minimizing human
exposure to soil and groundwater contamination prior to meeting cleanup standards.

As is clear from Plates 1, 4, 5 and 6 attached to the Tentative Order, the subject soil
and groundwater contamination is well characterized and affects only a relatively
small portion of the eight-acre Property. This contaminated area is in the northwest
corner of the site, and moves with the natural gradient in a northwesterly direction
away from the Property. Accordingly, restrictions prohibiting use of the entire eight-
acre Property for other than commercial or industrial purposes, or prohibiting the
installation of water supply wells anywhere on the Property, are unnecessary, and
would be overly restrictive of Sy West's property rights. Further, the restrictions
should provide Sy West the right to perform excavation work in the contaminated
portions of the Property in the event of an emergency to repair any improvements or
to repair or replace any utility lines serving any improvements on the Property,
subject to prompt notification to the Board. Sy West will work closely with its expert
environmental consultants and Board staff to develop and propose appropriate deed
restrictions that specifically describe the contaminated portions of the Property, and
preclude uses that could spread or exacerbate the contamination, thus fully
achieving the Board’s stated goals, while not unduly restricting Sy West's ability to
use the Property.

Sy West also believes it is unnecessary and would be inappropriate to require a
deed restriction prohibiting uses “other than commercial or industrial.” An
appropriate deed restriction would set forth use restrictions clearly stating which
specific uses are prohibited, but need not and should not purport to state or define
what land uses are authorized, as that is the province of the local government and
zoning laws. Again, Sy West looks forward to working with Board staff to develop
appropriate proposed deed restrictions setting forth the prohibited uses, consistent
with the Tentative Order’s stated goal and intent, for the Executive Officer’s review
and approval.

Sy West therefore respectfully requests that the language of the Tentative Order be
revised in the first sentence of the second paragraph of Task 3 in Article C (Tasks)
to provide for a deed restriction “that: 1) prohibits specific uses of the site and/or
contaminated portions thereof that would be inconsistent with preventing or
minimizing human exposure to soil and groundwater contamination prior to meeting
clean-up standards; and 2) prohibits the installation of water supply wells on the site
that would spread or worsen contamination, interfere with proposed remedial action
or result in the exposure of persons to soil or groundwater contamination.” The
reference to “Task 3" in the last sentence of the same paragraph should be changed
to “Task 2". The last paragraph of Item 11 (Remedial Action Plan) should also be
deleted or revised to conform to the revised text above.

Sy West appreciates the opportunity to review and comment on the Tentative Order,
and the Board's consideration of its concerns. Sy West looks forward to working
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San Francisco Regional Water Quality Control Board
Attn: Marcia Liao

May 29, 2008

Page 5

with the Board and its staff to develop effective and appropriate deed restrictions.
Should you or your staff have any questions or comments regarding Sy West's
comments on and suggested revisions of the Tentative Order, please do not
hesitate to contact the undersigned.

Very truly yours,

MIL STARR REGALIA
v/
I_, .
hur F. Coon

AFC:klw
Enclosures

cc: Mark Tussing, Owens-lllinois (w/encls.)
Russ Young, Esq. (w/encls.)
Robert Atkinson (w/encls.)
Chris Finn (w/encls.)
Jeff Hess, Innovative Technical Solutions, Inc. (w/encls.)
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oils and sludge from, and to dry and bro clean, the basement _building located on
@%ﬁm sEmed 1o have cacurrad on the date such weork: o Been inspected
and certified in writing by the Consultants as belng completed and (iv) completion of the

work required_to_remove. the waste free.qil.and- sludge from the In-Ground Oil and

Water Separator S stem shall be deemed to have occurred on t e date such work has
_been "inspecte certified in. writing by the Consultants as being completed.
Notwithstanding anything to the contrary in the foregoing, the Active Remediation
Deadline shall be automatically extended with respect to a portion of the Active
- Remediation Work on a day for day basis for (i) each day completion of such portion of the
Active Remediation Work is delayed, without fault of Seller in performance of the Active
Remediation Work, as a result of changes in the scope or conditions of such portion of the
Active Remediation Work required by the Board or any other governmental agency or
entity, (ii) each day completlon of such portion of the Active Remediation Work is delayed
as a result of Purchaser's actions or failure to act (provided Seller shall give Purchaser
prompt written notice. of any act or failure to act of Purchaser actually known to Seller.and
reasonably expected by Seller to cause a delay hereunder), (iii) each day completion of
such portion of the Active Remediation Work is delayed as a result of the stoppage of
work pursuant to Section 17.4{k), and (iv) each day CKG Environmental, Inc. and
Innovative Technical Solutions, Inc. are not in agreement as to whether any portion of the
Active Remediation Work has been completed.

(e) Entry Onto the Property. Purchaser hereby grants to Seller a limited
license to enter the Property to complete the Active Remediation Work and to complete its
responsibilities under the Remediation Plan, including without limitation, access for any
and all potential groundwater monitoring or soils remediation, that may be lawfully required
of the Seller, subject to the terms and conditions of this Agreement. Before Seller or its
contractors enter onto the Property to conduct the Active Remediation Work, Owens shall
deliver to Purchaser (i} evidence of Seller's compliance with the provisions of Section
17.4(h), below, including, without limitation, all insurance certificates required pursuant to
Section 17.4(h), below; and {ii) secure and obtain all necessary permits and governmental
approvals, whether federal, state or local in origin, if any, lawfully required in connection
with the Active Remediation Work. Purchaser may repair any damage to the Property
caused by the negligent acts of Seller, its agents, employees, contractors, and/or
representatives in completing the Active Remediation Work and Seller's responsibilities
under the Remediation Plan. Purchaser shall deliver to Seller notice of any such damage
prior to the commencement of such repair work, along with a good faith estimate of the
costs thereof. Seller shall reimburse Purchaser for the reasonable costs of any such
. repairs that Purchaser elects to invoice to Seller. . Purchaser shall provide Seller with
reasonable documentation substantiating the cost of any repair for which Purchaser elects
to invoice Seller. Seller shall repair, at Seller’s cost and expense, any damage to parking
lots on the Property as a resuit of Seller completing the Active Remediation Work and its
responsibilities under the Remediation Plan. Without in any way limiting the indemnity set
forth in Section 17.4(g), should Seller's activities on the Property disturb, cause damage
to, or aggravate the environmental or other general condition of the Property, then Seller
shall unconditionally pay for the expenses related to returning the Property to the same
condition it was in prior to such activities of Seller to the extent of such disturbance or
aggravation, excluding (i) buildings and improvements to be removed by Purchaser as part

of Purchaser's redevelopment of the Property or to facilitate Seller's remediation efforts

under Section 17.4 and (ii) the mere discovery of such condition by Seller {but without
limiting Seller’s liability for such condition, if any, to the extent arising out of Section 17.2
or this Section 17.4). In addition, Seller shall provide Purchaser with at least forty-eight
(48} hours prior written or electronic notice before Seller or its contractors enter onto the
Property to conduct the Active Remediation Work. Seller shall ensure that the Active
Remediation Work is completed in a good and workmanlike manner and that the Property
remains free of any liens made in connection with the Active Remediation Work. Seller
shall be entitled to enter upon reasonable portions of the Property to perform the Active
Remediation Work provided that Seller uses its commercially reasonable efforts to perform
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the Active Remediation Work in such a manner as not to cause unreasonable interference
with Purchaser’s use of the Property. “

(f) . Purchaser’ i nd Sampling Rights. Purchaser and its
agents and consultants shall have the right to inspect performance of the Active
Remediation Work by Seller and its contractors during the course of performance of such
work and shall have the right to perform such confirmatory and verification sampling as
Purchaser and its agents and consultants deem appropriate to ensure that Seller and its
contractors have satisfactorily completed the Active Remediation Work required to be
performed hereunder, provided, however, that in the course of performing such
inspections and sampling, Purchaser, its agents and consultants shall not unreasonabty
interfere with the performance of the Active Remediation Work by Seller and its
contractors nor disturb any work performed by Seller and its contractors.

{g) Indemnity. Seller shall indemnify, defend (with counsel reasonably
acceptable to Purchaser) and hold Purchaser, and its affiliates, officers, directors, agents
and employees, harmless from and against any and all third-party claims, costs, losses,
expenses or damages (but not consequential) to property, real or personal, or injuries or
death to persons, by reason of Seller’ or its agents, employees, contractors and/or

representatives entry onto the Property and its or their activities thereon, which indemnity -

shall include all reasonable costs of litigation and attorneys' fees incurred by Purchaser.
Seller further agrees to waive any immunity that it may enjoy under the worker's
compensation laws of any state or otherwise to the fullest extent permitted by law to
permit Purchaser to be fully indemnified pursuant to this Section 17.4(g). The provisions
of this Section 17.4{g) shall survive the Closing.

(h) Insurance.

3] Seller. Seller shall keep and maintain in full force and effect
through the date of completion of all of the work described in this Section 17.4

commercial general liability insurance, which may be provided under a blanket policy, with -

a blanket contractual obligations endorsement and a minimum limit of at least
$2,000,000, listing Purchaser as an additional insured. Prior to any entry by Seller onto
the Property or commencement of the Active Remediation Work, Seller shall deliver to
Purchaser an insurance certificate evidencing the insurance required pursuant to this
Section 17.4(h).

(i) ‘Contractors. Until the.completion -of all of the work described -

in thns Sectlon 17.4, Saller shall ensure that all contractors engaged in the performance of
such work carry in full force and effect customary insurance coverage, including without
limitation, general liability coverage {with a minimum limit of $2,000,000), and workers’
compensation insurance. All such policies of general liability insurance carried by
contractors hereunder shall name Purchaser as additional insured, and Seller shall cause
such contractors to deliver to Purchaser an insurance certificate ewdencmg such coverage
prior to entry of such contractors onto the Property.

{i) Purchaser’'s General Covenants and Obligations.

(i) Cooperation. Purchaser will cooperate in good faith with

Seller to accommodate Seller and its employeses, agents, and contractors in connection
with work under the Remediation Plan. Purchaser shall make it a condition of any sale of
the Property to a third party purchaser that such third party purchaser covenant to
cooperate in good faith with Seller to accommodate Seller and its employees, agents, and
contractors in connection with work under the Remediation Plan. Purchaser agrees to
follow and comply with all requirements of the Remediation Plan, at no cost to Purchaser
other than costs and expenses related to the Engineered Barrier (as hereinafter defined)
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and the obligation of Purchaser to remove portions of improvements on the Property to
accommodate Seller’'s remediation obligations, as described in Section 17.4{al{ii), above,
all of which costs and expenses shall be borne by Purchaser, and agrees that it will neither
knowingly take nor fail to take any action that may have a material adverse impact on
Seller’s ability to (A) comply with the Remediation Plan, or (B) receive any closure letters,
"no further action” letters, releases from orders, or other orders or notice of cessation
relating to the remediation of the diesel fuels and Hazardous Substances under the
Remediation Plan (any one or more of the foregoing documents referred to as a “No
Further Action Letter”). If the Board requires that Purchaser be a signatory or party to the
Remediation Plan, Purchaser agrees to do so, at no cost or added liability to Purchaser.

(ii) On-Site Activities. In conducting redevelopment activities on
the Property, Purchaser covenants to use due care {A) in managing. any soils excavated by
Purchaser on the Property so as not to aggravate any existing environmental condition on
the Property (subject to the allocation of cost between the parties in Section 17.4(I)i),
below); and (B) to avoid damage to the groundwater monitoring wells.

(i)  Restrictions. Purchaser acknowledges that the Remediation
Plan in effect as of the Closing contains various restrictions and requirements. To the
extent that a governmental authority requires modifications or supplements to the
Remediation Plan after Closing, Seller and Purchaser shall cooperate in good faith in the
development and negotiation of modifications and/or supplements to the Remediation Plan
in effect as of Closing with the appropriate governmental authorities. By way of
illustration only, Purchaser acknowledges that such modifications or supplements may
include, without limitation, demolition of buildings and improvements existing as of the
Closing, potential engineered barriers, such as pavement or soil caps, and various other
stipulations or action requirements, including notices to third parties. Notwithstanding the
foregoing, to the extent governmental authorities, including, without limitation, the Board,
require Seller to take actions including, without limitation, groundwater monitoring in
accordance with regulatory requirements as well as the potential remediation of impacted
soils, Purchaser shall permit Seller to take such actions as required by a governmental
authority, subject to the terms and conditions of this Section 17.4 to the extent such
terms ahd conditions do not preclude Seller’s compliance with governmental requirements.

(iv)  Responsibilities. In recognition of the foregoing and without
waiving any other claims of Purchaser, from and after Closing, Purchaser further
acknowledges and agrees that Seller shall not have any liability to Purchaser, its
successors or assigns,.for diminution in value or loss of use of the Property as a result of
compliance by Seller with the Remediation Plan, any modifications or supplements to the
Remediation Plan mutually approved by the parties, or any order or other mandatory
requirement of a governmental authority. Except as otherwise expressly provided herein,
Purchaser shall be solely and exclusively responsible, at Purchaser's sole cost and
expense, for (A) remediation of impacted soils under the existing manufacturing building
related to the Hazardous Substances described in the Diesel Fuels Remediation Plan, (B)
remediation or managing of impacted soils outside the Remediation Area (as defined in
Section 17.4(1)(i)), subject to the terms of Section 17.2; (C) remediation or managing of
impacted soils within the Remediation Area (excepting any obligations for such impacted
soil allocated to Seller pursuant to Section 17.4(l)(i)); subject to the terms of Section 17.2;,
and (D) monitoring, remediation or other similar action or investigations and for such other
closure letters, no further action letters or documents of similar import from governmental -
authorities beyond that which is required, or may be given, under the commercial/industrial
standards Remediation Plan. :

M Continuing Remediation_Obligations. From and after completion of
the Active Remediation Work, Seller shall (i) continue to monitor the remediation systems
on the Property (excluding any Engineered Barrier); (ii) maintain, repair, secure and keep in
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

TENTATIVE ORDER NO. R2-2008-XXXX

ADOPTION OF FINAL SITE CLEANUP REQUIREMENTS FOR:

OWENS-BROCKWAY GLASS CONTAINER, INC.
SYWEST DEVELOPMENT

for the property located at

22302 HATHAWAY AVENUE
HAYWARD
ALAMEDA COUNTY

The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter
Board), finds that:

&

Site Location: The site is located at 22302 Hathaway Avenue in Hayward, California,
just north of its junction with A Street (Plate 1). The Union Pacific Railroad borders the
site to the northeast. To the southeast are a distribution facility and a Costco Wholesale.
To the southwest, west, and northwest are residential developments. I-880 is located
approximately 600 feet to the west. The closest surface water body is San Lorenzo
Creek, which is greater than 1/4 mile away.

Site History: The site was an apricot orchard until 1948. From 1948 until 2003 the site
had been a glass container manufacturing plant. More than nine business entities had
owned and operated the facility during this time period. Owens-Brockway, the latest
former owner/operator, bought the facility in 1997 and operated it until 2003 when it was
closed. The property was sold {-e-mﬂ._LQ )5 10 giugnggghuégﬁqgg_ls_mwmm@ its
agent SyWest Development i
Development” or “SyWest”™) but Owens—Brockway retains responsibility for ongoing
environmental assessment and remediation activities. The contaminated portion of the

site is currently unoccupled, mg M&MMOMMML

Documented releases onsite include the following:

Fuel Release from Underground Storage Tank
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Three petroleum fuel underground storage tanks (USTs) were located onsite (Plate 2).
Two of them were removed without encountering any contamination. For the remainder
1,000-gallon gasoline tank, minor impact was observed during its removal. The case was
closed by the Water Board on April 2, 2002, after the impact to groundwater was shown
to be diminishing over time.

Fuel Release from Aboveground Storage Tanks

There is one fuel tank storage compound onsite where four aboveground storage tanks
(ASTs) were located historically. In 1991, the underground piping leading from the AST
to the generator building was found to be compromised. Approximately 27 cubic yards
of contaminated soil were excavated and disposed offsite. Confirmation sampling
indicated that some diesel remained in soil adjacent to the block wall. Further excavation
was not considered because of the need to protect the integrity of the containment
structure and the storage tanks inside.

In 1993 a second leak involving the underground piping from the AST to the glass
manufacturing plant was discovered. Approximately 4,600 tons of contaminated soil was
excavated down to the groundwater table . Some contaminated soil remained,
particularly in the area adjacent to the plant. Further excavation was not feasible because
of the need to protect the building foundations.

In 2001 floating fuel product was observed in one of the monitoring wells (MW-2). The
diesel fuel line supplying the generator building was determined to be the source of
release. The line was excavated and the trench was filled with neat cement.

Steam Cleaning and Drainage Area

In 2005 Owens-Brockway excavated soil at the former steam cleaning pad, a potential
area of concern identified in 2004 as part of a real estate transaction. It was known that
drainage from the manufacturing plant and the steam cleaning operation was historically
collected in a leach line that measured approximately 350 feet long, 10 feet deep, and a
few feet wide. Owens-Brockway excavated visibly contaminated soil from the full
length of the leach line and all associated lateral piping up to the building foundation.
Contaminated soil underneath the foundation was not accessible and had to be left in
place. A total of 3,367 tons of contaminated soil were removed. No groundwater
contamination was documented, based on groundwater data collected as part of the
excavation effort.

Named Dischargers_and Owner: Owens-Brockway Glass Container, Inc., a subsidiary
of Owens-Illinois, is named as a discharger because it owned the property during or after
the time of the activitiy that resulted in the discharge, had knowledge of the discharge or
the activities that caused the discharge, and had the legal ability to prevent the discharge.
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In addition, Owens-Brockway is named as a discharger because of substantial evidence
that it discharged petroleum fuels to soil and groundwater at the site, including its use of
petroleum fuels in glass manufacturing operations, the presence of these same pollutants
in soil in the immediate vicinity of the fuel lines and the leach line, and the presence of
these same pollutants in groundwater at and down-gradient of the underground fuel lines.

SyWest-Development-is-named-as-a-dischar CaHSe the-pr —has
m—k&”ﬂ—ﬁ%—ihﬁ—thhthﬂ%&hﬁ-dﬁ%&ﬁﬁﬁﬁdﬁMﬁ%%ﬁ“&%m—rhﬂéﬁf“m
byt Ofev ettt ber cotamination—

SyW s‘;u,a mm m QMIM@LAQQ&@LM&MAM_JQMMML&

nuisance exists as a result of J}l'- former. stl,gmwua,,

If additional information is submitted indicating that other parties caused or permitted any
petroleum fuel to be discharged on the site where it entered or could have entered waters
of the state, the Board will consider adding those parties’ names to this order.

Regulatory Status: This site is currently not subject to Board order.

Site Hydrogeology: The Property is located on the east side of the San Francisco Bay, in
the alluvial plain created by the drainage of San Lorenzo Creek from the Berkeley Hills.
Topography slopes towards the west. Fine-grained sands, silty sands and silts underlie
the site to a depth of approximately 26-27 feet. At 26-27 feet below ground surface (bgs)
the lithology changes to a silty gravel or coarse sand. Groundwater was originally
encountered from 26 to 27 feet bgs, but has varied seasonally to a high of approximately
18-19 feet bgs. This water-bearing zone is believed to be connected to a regional aquifer,
according to an aquifer test conducted by Owens-Brockway in June 2006.

Groundwater elevation contour maps compiled between 2002 and 2003 showed that the
groundwater flow direction was to the west at a very low gradient. However, after the
plant ceased operation in 2003, the groundwater flow appeared to be toward the center of
the product plume. This flat and inward gradient has been consistent from year to year
since 2003.

Remedial Investigation: Following the 2001 discovery of floating product in MW-2,
Owens-Brockway conducted three subsurface investigations between 2002 and 2003 at
the site to assess the extent of impact. The investigation focused on the newly discovered
release. Residual contamination from previous releases (i.e., 1991 and 1993 leak) was
not part of the study.

Eleven soil borings (CKG-1 through CKG-11), 11 additional groundwater monitoring
wells (MW-4 through MW-14), and four soil vapor monitoring points (SVP-1 through
SVP-4) were installed (Plate 3). Soil and groundwater samples were collected and
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analyzed for total petroleum hydrocarbons in the diesel range (TPH-d). Some were also
analyzed for gasoline (TPH-g), motor oil (TPH-m), volatile and semivolatile organics,
and metals.

Soil

TPH-d as high as 40,000 mg/kg was detected at MW-8 at a depth of 6 feet below ground
surface (bgs). Elevated TPH-d was also found at CKG-8 and CKG-9 in relatively
shallow soil (11 feet bgs). These contaminated areas, as shown in Plate 3, are all located
in the vicinity of the underground piping leading to the generator building. Given their
relative shallow depth, CKG-8, CKG-9, and MW-8 are considered the potential original
release area.

TPH-d in greater depth appears to be distributed over an area significantly larger than the
source area. TPH-d as high as 49,000 mg/kg was detected at 27 feet bgs at CKG-1 (MW-
4) west of the source area. Plate 4 shows a plan view of the distribution of diesel range
petroleum hydrocarbons in soil at 0-15 feet, 15-19 feet, and greater than 19 feet bgs. It
appears that the soil impact at the origin of the release is relatively limited laterally.
However, because the subsurface materials are sufficiently permeable, the diesel is
allowed to migrate more or less directly downward to the groundwater where it spreads
and fluctuates with the seasons, creating a smear zone that mimics the free product plume
and extends a little in the direction of groundwater flow (west).

Groundwater

Plate 5 shows a plan view of the groundwater impact by floating and dissolved diesel
product. The dissolved plume, as described above, has extended offsite to the west onto
adjacent property owned by AMB Properties and leased to Owens-Brockway for
warehouse space. One domestic well, located at 442 Sunset Boulevard, is approximately
1,000 to 1,200 feet downgradient of the site. East Bay Municipal Utility District
(EBMUD) confirms that they provide water service to 442 Sunset Boulevard.

The extent of petroleum hydrocarbon contamination in soil and groundwater is
considered adequately defined to allow the selection of a remedial plan.

Adjacent Sites: There is no nearby site whose contamination or cleanup activities affect
the site.

Interim Remedial Measures: As discussed above, excavation events occurred in 1991,
1993, and 2004, respectively, to remediate releases from underground piping and former
steam cleaning operation. A total of over 8,000 tons of soil was removed and disposed of
offsite. Some contaminated soil remained, particularly in the vicinity of the underground
fuel line leading from the AST to the generator building and in the areas adjacent to and
underneath the former AST storage compound and the glass manufacturing plant. An
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engineered barrier made of asphalt pavement exists in the driveways and parking areas
above the old diesel fuel spill to minimize water infiltration.

For groundwater, between 2002 and 2004 Owens-Brockway employed a combination of
bioventing and vacuum-enhanced pumping of free-product (bioslurping) and recovered
approximately 524 gallons of diesel fuel. In October 2004, Owens-Brockway installed a
total fluids extraction system with a vacuum blower. The total fluids extraction part of
the system operated until January 2007, when it was shut down due to pump fouling and
malfunctioning. The bioventing/vapor extraction part of the system is still operating.
Between the bioslurping and the total fluids extraction, a total of approximately 2,004
gallons of free product has been recovered. In 2005, Owens-Brockway, in an effort to
enhance product recovery, installed product skimmers at some recovery wells. To date,
however, no product been recovered by using the skimmers. Owens-Brockway estimates
that up to 4,000 gallons of free product could still be in the ground.

Environmental Risk Assessment:

a. Screening Levels: A screening level environmental risk assessment was carried
out to evaluate potential environmental concerns related to identified soil and
groundwater contamination. Chemicals evaluated in the risk assessment include
total petroleum hydrocarbons, volatile organics (such as benzene) and semivolatile
organics (such as naphthalene). Diesel-range petroleum hydrocarbon is the primary
chemical of concern identified at the site.

As part of the assessment, site data were compared to November 2007
Environmental Screening Levels (ESLs) compiled by Board staff. The presence of
chemicals at concentrations above the ESLs indicates that additional evaluation of
potential threats to human health and the environment is warranted. Screening
levels for groundwater address the following environmental concerns: 1) drinking
water contamination (toxicity and taste and odor), 2) impacts to indoor air and 3)
migration and impacts to aquatic habitats. Screening levels for soil address: 1)
direct exposure, 2) impacts to indoor air, 3) leaching to groundwater and 4)
nuisance issues. Screening levels for drinking water are based on the lowest of
toxicity-based standards (e.g., promulgated Primary Maximum Contaminant Levels
(MCLs) or equivalent) and standards based on taste and odor concerns (e.g.,
Secondary MCLs or equivalent). Chemical-specific screening levels for other
human health concerns (i.e., indoor-air and direct-exposure) are based on a target
excess cancer risk of 1x10 for carcinogens and a target Hazard Quotient of 0.2 for
noncarcinogens. Groundwater screening levels for the protection of aquatic habitats
are based on promulgated surface water standards (or equivalent). The Board
considers a cumulative excess cancer risk of 1x10 and a target Hazard Index of 1.0
to be generally acceptable for human health concerns. Soil screening levels for
potential leaching concerns are intended to prevent impacts to groundwater above
target groundwater goals (e.g., drinking water standards). Soil screening levels for
nuisance concerns are intended to address potential odor and other aesthetic issues.
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b. Soil Assessment: Based on post-excavation confirmation sampling results of 1991,
1993, and 2004 and Owens-Brockway’s 2002 and 2003 remedial investigation
results, maximum-reported concentrations of chemicals of concern in soil were
compared to screening levels for direct exposure, indoor-air concerns and nuisance
concerns. A summary of this comparison is provided below.

Chemicals of

Maximum Reported

Results of Screening Assessment®

Concern Concentration (mg/kg) | Direct Indoor | Leaching to Nuisance
Exposure Air® Groundwater

Primary Chemicals of Concern

TPH-d 40,000 (6 feet bgs) X X X

TPH-d 49,000 (27 feetbgs) [ X X X

Other Chemicals Present

TPH-g 1,800 (29 feet bgs) X X

Benzene 0.26 (at 27 feet bgs) X

Ethylbenzene| 1,500 (at 29 feet bgs) | X X X

Xylene 4,400 (at 29 feet bgs) | X X X

Naphthalene | 28 (at 11 feet bgs) X

2-Methyl- 60 (at 11 feet bgs) X

naphthalene

* An "X" indicates that respective November 2007 Environmental Screening Level was
exceeded for commercial/industrial land use scenario where groundwater is a current or
potential drinking water resource.
®No soil gas data have been collected. Nevertheless, given the relative low volatility of
diesel and the depth of observed soil impact of other chemicals, vapor intrusion is not

considered a

significant concern.

o Groundwater Assessment: Maximum-reported concentrations of chemicals of
concern in groundwater were compared to screening levels for drinking water
concerns, indoor-air impact concerns and nuisance concerns. A summary of this

comparison is provided below.

Chemicals of

Maximum Reported

Results of Screening Assessment®

Concern Concentration (ug/L) | Drinking | Indoor- Aquatic Nuisance
Water Air Habitat

Concerns | Concerns Concerns®

TPH-diesel Floating Product X " X

TPH- 330,000 X g X

gasoline

TPH-motor 970 X X

oil

Benzene 2.4 X

Xylene 500 X

Bis-2-ethyl- 20 X

hexyl
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| phthalate | | | ] |

¢ An "X" indicates that respective November 2007 Environmental Screening Level was
exceeded for sites where groundwater is a current or potential drinking water resource.
4No soil gas data have been collected. Nevertheless, given the relatively low volatility of
diesel, low frequency of detection of gasoline and other volatile chemical constituents,
and relatively deep groundwater (26 to 27 feet bgs), the potential for vapor intrusion is
low (see Note b).

¢ Impacts to aquatic habitat are not assessed pending finalization of ESLs for aquatic
habitat protection. Nevertheless, given that the plume has primarily stayed within the site
boundary and the distance to the nearest surface water body is greater than %4 mile, the
potential for adverse effects on aquatic habitat is low.

d. Conclusions:

Petroleum hydrocarbons in soil exceeded the ESL for direct exposure, leaching to
groundwater, and nuisance in areas underneath the compromised underground
fuel lines to the generator building. Residual soil contamination is also known to
be present at elevated levels adjacent to and beneath the AST storage compound,
the glass container manufacturing plant, and the steam cleaning area. Floating
diesel product was reported to spread across the center of the property, creating a
smear zone of substantial volume. The floating product and the smear zone
continue to release petroleum contaminants into the groundwater, threatening the
beneficial use of groundwater beneath the site and its immediate vicinity.
Additional remedial action is warranted.

Because excessive risk will be present at the site pending full remediation,
institutional constraints are appropriate to limit on-site exposure to acceptable
levels. Institutional constraints include a deed restriction that notifies future
owners of sub-surface contamination and prohibits the use of shallow
groundwater beneath the site as a source of drinking water until cleanup standards
are met.

Feasibility Study: Owens-Brockway has conducted a feasibility study and evaluated
three current remedial action strategies and eight proposed remedial alternatives for their
effectiveness, implementability, and cost. These strategies/alternatives are:

Current Action 1- Bioventing

Current Action 2 — Free Product Skimming

Current Action 3 — Free Product Skimming and Hydrogen Peroxide Placement
Alternative 1 — No Action

Alternative 2 — Monitored Natural Attenuation

Alternative 3 — Free Product Skimming and In Situ Chemical Oxidation (ISCO)
Alternative 4 — Free Product Absorption

Alternative 5 — High Vacuum Soil Vapor Extraction (SVE)

Alternative 6 — Biosparging with Bioventing
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Alternative 7 — Excavation with Free Product/Groundwater Extraction and
Treatment/Disposal
Alternative 8 — Targeted Excavation with In Situ Chemical Oxidation

Remedial Action Plan: Owens-Brockway proposes to select Alternative 8 (targeted
excavation with in-situ chemical oxidation) as the final remedy. The Remedial Action
Plan (RAP) details a targeted excavation of a 40-foot by 40-foot area shown on Plate 6.
Sheet piles will be installed to the appropriate depth to allow the removal of all soil down
to the gravel layer at 25-26 feet bgs. An estimated two to three excavation purge volumes
(approximately 20,000 — 40,000 gallons) of contaminated groundwater will be pumped
into Baker tanks and properly disposed/recycled. The excavation will be backfilled with
five to six feet of a mixture of gravel and chemical oxidation agent before being
backfilled and compacted with clean fill.

The excavation and backfilling will be followed by liquid chemical oxidant injection. In-
situ direct push technology will be used to drive the injection tip. The exact number of
injection points, location and depth will be detailed in the RAP. The injection will be
repeated until groundwater concentrations reach established short-term cleanup goals (see
Section B.3 below) or asymptotic levels for a minimum of six months and/or the soil
concentrations reach the established deep soil cleanup standards (see Section B.3) .
Groundwater monitoring will continue until residual contaminant concentrations
approach the long-term or final cleanup standards (see Section B.3).

A Site Management Plan (SMP) will be developed, subject to the reasonable written
approval of SyWest, which: 1) identifies and establishes maintenance protocols for the

existing engineered barrier, 2) identifies areas where residual soil contamination remains,
and 3) specifies the protocols for evaluating and managing soil with residual impacts that
exceeds soil screening levels, should contaminated soil be discovered during future
redevelopment of the property.

A cheted Festito ot e e St dEannd b CeiH TR RO Hidhe i
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12.

Basis for Cleanup Standards

a.

General: State Board Resolution No. 68-16, "Statement of Policy with Respect
to Maintaining High Quality of Waters in California," applies to this discharge
and requires attainment of background levels of water quality, or the highest level
of water quality which is reasonable if background levels of water quality cannot
be restored. Cleanup levels other than background must be consistent with the
maximum benefit to the people of the State, not unreasonably affect present and
anticipated beneficial uses of such water, and not result in exceedance of
applicable water quality objectives. The previously-cited remedial action plan
confirms the Board’s initial conclusion that background levels of water quality
cannot be restored. This order and its requirements are consistent with Resolution
No. 68-16.

State Board Resolution No. 92-49, "Policies and Procedures for Investigation and
Cleanup and Abatement of Discharges Under Water Code Section 13304," applies
to this discharge. This order and its requirements are consistent with the
provisions of Resolution No. 92-49, as amended.

Beneficial Uses: The Water Quality Control Plan for the San Francisco Bay
Basin (Basin Plan) is the Board's master water quality control planning document.
It designates beneficial uses and water quality objectives for waters of the State,
including surface waters and groundwater. It also includes programs of
implementation to achieve water quality objectives. The Basin Plan was duly
adopted by the Water Board and approved by the State Water Resources Control
Board, U.S. EPA, and the Office of Administrative Law where required.

Board Resolution No. 89-39, "Sources of Drinking Water," defines potential
sources of drinking water to include all groundwater in the region, with limited
exceptions for areas of high total dissolved solids (TDS), low yield, or naturally-
high contaminant levels. Groundwater underlying and adjacent to the site
qualifies as a potential source of drinking water.

The Basin Plan designates the following potential beneficial uses of groundwater
underlying and adjacent to the site:

0 Municipal and domestic water supply
o Industrial process water supply

o Industrial service water supply

o Agricultural water supply

At present, there is no known use of groundwater underlying the site for the above
purposes.



13.

14.

15.

16.

17.

e Basis for Groundwater Cleanup Standards: The groundwater cleanup
standards for the site are based on applicable water quality objectives and are the
more stringent of ESLs for drinking or prevention of nuisance conditions (see
Section B.3 below). Cleanup to this level will protect beneficial uses of
groundwater and will result in acceptable residual risk to humans.

d. Basis for Soil Cleanup Standards: The soil cleanup standards for the site are
the ESLs to protect direct human exposure under a commercial/industrial scenario
(so1l <10 feet bgs) and to prevent leaching of contaminants to groundwater (soil >
10 feet bgs) (see section B.3 below). Cleanup to these levels is intended to protect
direct human exposure and to prevent leaching of contaminants to groundwater
and will result in acceptable residual risk to humans.

Future Changes to Cleanup Standards: The goal of this remedial action is to restore
the beneficial uses of groundwater underlying and adjacent to the site. Results from other
sites suggest that full restoration of beneficial uses to groundwater as a result of active
remediation at this site may not be possible. If full restoration of beneficial uses is not
technologically or economically achievable within a reasonable period of time, then the
discharger (Owens-Brockway Glass Container, Inc.) may request modification to the
cleanup standards or establishment of a containment zone, a limited groundwater
pollution zone where water quality objectives are exceeded. Conversely, if new technical
information indicates that cleanup standards can be surpassed, the Board may decide that
further cleanup actions should be taken.

Reuse or Disposal of Extracted Groundwater: Board Resolution No. 88-160 allows
discharges of extracted, treated groundwater from site cleanups to surface waters only if it
has been demonstrated that neither reclamation nor discharge to the sanitary sewer is
technically and economically feasible.

Basis for 13304 Order: California Water Code Section 13304 authorizes the Board to
issue orders requiring a discharger to cleanup and abate waste where the discharger has
caused or permitted waste to be discharged or deposited where it is or probably will be
discharged into waters of the State and creates or threatens to create a condition of
pollution or nuisance.

Cost Recovery: Pursuant to California Water Code Section 13304, the discharger
(Owens-Brockway Glass Container, Inc.) 1s hereby notified that the Board is entitled to,
and may seek reimbursement for, all reasonable costs actually incurred by the Board to
investigate unauthorized discharges of waste and to oversee cleanup of such waste,
abatement of the effects thereof, or other remedial action, required by this order.

CEQA: This action is an order to enforce the laws and regulations administered by the
Board. As such, this action is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA) pursuant to Section 15321 of the Resources Agency
Guidelines.

10



18.  Notification: The Board has notified the discharger (Owe cway Glas
Inc.) and all interested agencies and persons of its intent under California Water Code
Section 13304 to prescribe site cleanup requirements for the discharge, and has provided
them with an opportunity to submit their written comments.

19.  Public Hearing: The Board, at a public meeting, heard and considered all comments
pertaining to this discharge.

ITIS HEREBY ORDERED, pursuant to Secnon 13304 of the Cahforma Water Code, that the

ischargers{er-theirabove-named discharger (Owe ‘ontainer, Inc.) (or its
agents, successors, or assigns) shall clean up and abate the effects described in the above findings
as follows:

A. PROHIBITIONS

1. The discharge of wastes or hazardous substances in a manner which will degrade
water quality or adversely affect beneficial uses of waters of the State is
prohibited.

2. Further significant migration of wastes or hazardous substances through
subsurface transport to waters of the State 1s prohibited.

3. Activities associated with the subsurface investigation and cleanup which will
cause significant adverse migration of wastes or hazardous substances are
prohibited.

B. REMEDIAL ACTION PLAN AND CLEANUP STANDARDS

1. Implement Remedial Action Plan: The discharger (Owens-Brockway Glass.
Container, Inc.) shall prepare and implement the remedial action plan described in
finding 11.

2. Groundwater Cleanup Standards: The following groundwater cleanup
standards shall be met in all wells identified in the Self-Monitoring Program:

11



Constituent Standard (ug/L) Basis

Short-Term Cleanup Goal®

TPH-diesel 2,500 ESL-Nuisance
TPH-gasoline 5,000 ESL-Nuisance
TPH-motor oil 2,500 ESL-Nuisance
Benzene 540 ESL-vapor intrusion
Xylene 5,300 ESL-Nuisance
Bis-2-ethyl-hexyl phthalate 650 ESI-Nuisance
Long-Term Cleanup Goals®

TPH-diesel 100 ESL-Nuisance
TPH-gasoline 100 ESL-Nuisance
TPH-motor oil 100 ESL-Nuisance
Benzene 1 ESL-Drinking
Xylene 20 ESL-Nuisance
Bis-2-ethyl-hexyl phthalate 4 ESL-Drinking

*Short-term goals are established as a trigger for curtailment of in-situ chemical
oxidation (ISCO). These goals are based on November 2007 ESLs for
groundwater that is not a current drinking water resource. The rationales for such
selection are: (1) currently the water beneath the site is not used for drinking and
there is no water supply well onsite, and (2) ISCO will be followed by monitored
natural attenuation (MNA) until residual contaminant concentrations in
groundwater approach the long-term or final cleanup standards, and (3) a deed
restriction will be recorded prohibiting any extraction of groundwater.
®Long-terms goals are ESLs for groundwater that is a current or potential drinking
water resource consistent with the Basin Plan (Finding 12).

Soil Cleanup Standards: The following soil cleanup standards shall be met in
all on-site vadose-zone soils.

12



Constituent Standard (mg/kg) | Basis

Shallow Soil (< 10 feet bgs)?

TPH-d 150° ESL-direct exposure
Deep Soil (> 10 feet bgs)®

TPH-d 2,100° ESL-soil leaching
TPH-g 4,200¢ ESL-soil leaching
Benzene 24¢ ESL-soil leaching
Ethylbenzene 33 ESL-soil leaching
Xylene 600° ESL-soil leaching
Naphthalene 42 ESL-soil leaching
2-Methyl-naphthalene 12 ESL-soil leaching

*Soil cleanup standards are based on November 2007 ESLs for
commercial/industrial land use where groundwater is NOT a current or potential
drinking water resource, which is consistent with the short-term groundwater
cleanup objective.

The cleanup standard for diesel in shallow soil is the less stringent of ESLs for
direct exposure or prevention of leaching to groundwater. This is justified by the
existence of an engineered barrier onsite which is impervious to water infiltration
(see Finding 11, SMP).

*The cleanup standard for the respective contaminant in deep soil is the less
stringent of ESLs for direct exposure or prevention of leaching into groundwater.
This is justified by the installation of soil management procedures as part of the
SMP (see Findingl1, SMP).

C. TASKS

Owens-Brockway shall be responsible for Tasks 1, 2, and 5 through 13. SyWest shall be
responsible for Tasks 3 and 4.

L. REMEDIAL ACTION WORK PLAN
COMPLIANCE DATE: July 31, 2008

Submit a remedial action work plan acceptable to the Executive Officer for

implementation of the cleanup plan described in Finding 11. The work plan

should describe all significant implementation steps and should include a specific
implementation schedule.
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2. SITE MANAGEMENT PLAN
COMPLIANCE DATE: July 31, 2008

Submit a technical report acceptable to the Executive Officer that: (1) identifies
and describes the existing engineered barrier and establishes maintenance and
repair protocols for the barrier, (2) identifies and depicts the areas where residual
soil contamination remains (e.g. beneath the AST storage compound and the glass
manufacturing plant), and (3) includes a plan for evaluating and managing soil
with residual contamination that exceeds soil cleanup standards, should
contaminated soil be discovered during future redevelopment of the property.

3. DRAFT DEED RESTRICTION AND FACT SHEET/DISCLOSURE
STATEMENT

COMPLIANCE DATE: October 31, 2008
Prepare a draft deed restriction documenting measures to be used by SyWest, the
current owner, to prevent or minimize human exposure to soil and groundwater

contamination prior to meeting cleanup standards.

Prepare a draft deed resmctlon acceptable to the Executive Officer for the site
that: 1) prohibits us ST CETRIRCRC R B RGN P R PO Re

w%ha&%h&pm%%mwﬂﬁeﬁeﬂﬂwﬁui@d&ﬂ

Mwﬁmamm'o
] Prepare a

fact sheet acceptable to the Executive Officer that pr0v1des a brief env1r0nmental
history of the Site. The fact sheet shall be made available in connection with all
future transfer of the Site (or any portion thereof) and incorporated as an
attachment to the Deed Restriction. Incorporate the Site Management Plan
discussed in Task 32 above by reference and as an attachment to the Deed
Restriction.

4, RECORD DEED RESTRICTION
COMPLEAINCECOMPLIANCE DATE: 60 days after Executive Officer

approval of
Task 3
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IMPLEMENTATION OF REMEDIAL ACTION
COMPLIANCE DATE: December 31, 2008

Submit a technical report acceptable to the Executive Officer documenting
completion of necessary tasks identified in the Task 1 workplan. For ongoing
actions, such as chemical oxidant injection, the report should document system
start-up (as opposed to completion) and should present initial results on system
effectiveness. Proposals for further system expansion or modification may be
included in annual reports (see Self-Monitoring Program).

STATUS REPORT

COMPLIANCE DATE: 30 days after completion of every follow-up
oxidant injection

Submit a technical report acceptable to the Executive Officer evaluating the
effectiveness of the follow-up oxidant injection. The report should include:

a. Comparison of contaminant concentration trends with cleanup standards
b. Summary of significant modifications to remediation systems

If cleanup standards have not been met and are not projected to be met within a
reasonable time, the report should assess the technical practicability of meeting
cleanup standards and may propose an alternative cleanup strategy.

ALTERNATIVE CLEANUP PLAN

COMPLIANCE DATE: 120 days after requested by Executive
Officer

Submit a technical report acceptable to the Executive Officer that supports
selection of an alternative cleanup strategy. The report shall describe a cleanup
plan that will control and remove chemicals of concern in groundwater to the
target goals described under Item B above. The workplan shall also describe all
significant implementation steps and shall include an implementation schedule.
This task provides a contingency in the event that the currently proposed remedial
strategy fails to demonstrate efficiency within a reasonable time frame.
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8. IMPLEMENTATION OF ALTERNATIVE CLEANUP METHOD

COMPLIANCE DATE: 90 days after Executive Officer approval
For Task 7 workplan

Submit a technical report acceptable to the Executive Officer documenting
completion of necessary tasks specified in the Task 7 alternative cleanup plan.

9. PROPOSED CURTAILMENT
COMPLIANCE DATE: 60 days prior to proposed curtailment

Submit a technical report acceptable to the Executive Officer containing a
proposal to curtail oxidant injection. The report should include the rationale for
curtailment. It should demonstrate that short-term cleanup standards have been
met, contaminant concentrations are stable, and contaminant migration potential is
minimal.

10. IMPLEMENTATION OF CURTAILMENT
COMPLIANCE DATE: 60 days after Executive Officer approval

Submit a technical report acceptable to the Executive Officer documenting
completion of the tasks identified in Task 9.

11. EVALUATION OF NEW HEALTH CRITERIA

COMPLIANCE DATE: 90 days after requested
by Executive Officer

Submit a technical report acceptable to the Executive Officer evaluating the effect
on the approved remedial action plan of revising one or more cleanup standards in
response to revision of drinking water standards, maximum contaminant levels, or
other health-based criteria.
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12.

13.

EVALUATION OF NEW TECHNICAL INFORMATION

COMPLIANCE DATE: 90 days after requested
by Executive Officer

Submit a technical report acceptable to the Executive Officer evaluating new
technical information which bears on the approved remedial action plan and
cleanup standards for this site. In the case of a new cleanup technology, the report
should evaluate the technology using the same criteria used in the feasibility
study. Such technical reports shall not be requested unless the Executive Officer
determines that the new information is reasonably likely to warrant a revision in
the approved remedial action plan or cleanup standards.

Delayed Compliance: If the discharger (Owens-Brockway Glass Container, Inc.
is delayed, interrupted, or prevented from meeting one or more of the completion
dates specified for the above tasks, the discharger shall promptly notify the
Executive Officer and the Board may consider revision to this Order.

D. PROVISIONS

1.

No Nuisance: The storage, handling, treatment, or disposal of polluted soil or
groundwater shall not create a nuisance as defined in California Water Code
Section 13050(m).

Good O&M: The discharger (Owens- - shall
maintain in good working order and operate as efficiently as possible any facility
or control system installed to achieve compliance with the requirements of this
Order.

Cost Recovery: The discharger (Owe ay Glass Container, Inc,) shall be
liable, pursuant to California Water Code Section 13304 to the Board for all
reasonable costs actually incurred by the Board to investigate unauthorized
discharges of waste and to oversee cleanup of such waste, abatement of the effects
thereof, or other remedial action, required by this Order. If the site addressed by
this Order is enrolled in a State Board-managed reimbursement program,
reimbursement shall be made pursuant to this Order and according to the
procedures estabhshed in that pro gram Any disputes raised by the discharger

Brock ] _ . Inc.) over reimbursement amounts or
methods used in that prograrn shall be consistent with the dispute resolution
procedures for that program.
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10.

Access to Site and Records: In accorclance w1th Cali fomla Water Code Section
13267(c), the discharger i ; Glass Z >.) shall permit the
Board or its authorized representative:

a. Entry upon premises in which any pollution source exists, or may
potentially exist, or in which any required records are kept, which are
relevant to this Order.

b. Access to copy any records required to be kept under the requirements of
this Order.

c. Inspection of any monitoring or remediation facilities installed in response
to this Order.

d. Sampling of any groundwater or soil which is accessible, or may become
accessible, as part of any investigation or remedlal actlon program
undertaken by the discharger:

Self-Monitoring Program: The discharger (Owens-Broc
Inc.) shall comply with the Self-Monitoring Program as attached to this Order and
as may be amended by the Executive Officer.

Contractor / Consultant Qualifications: All technical documents shall be
signed by and stamped with the seal of a California registered geologist, a
California certified engineering geologist, or a California registered civil engineer.

Lab Qualifications: All samples shall be analyzed by State-certified laboratories
or laboratories accepted by the Board using approved EPA methods for the type of
analysis to be performed. All laboratories shall maintain quality assurance/quality
control (QA/QC) records for Board review. This provision does not apply to
analyses that can only reasonably be performed on-site (e.g. temperature).

Document Distribution: Copies of all correspondence, technical reports, and
other documents pertaining to compliance with this Order shall be provided to the
City of Hayward, Attn: Fire Department. The Executive Officer may modify this
distribution list as needed.

Reporting of Changed Owner or Operator: The discharger (Owens-Brockway.

Glass Container, Inc,) shall file a technical report on any changes in site
occupancy or ownership associated with the property described in this Order.

Reporting of Hazardous Substance Release: If any hazardous substance is
discharged in or on any waters of the State, or discharged or deposited where it is,
or probably will be, discharged in or on any waters of the State, the discharger

18



(Owe ay G ¥ or. Inc.) shall report such discharge to the Board
by calling (5 10) 6’72 2369 dunng reguIaI office hours (Monday through Friday,
8:00 to 5:00).

A written report shall be filed with the Board within five working days. The
report shall describe: the nature of the hazardous substance, estimated quantity
involved, duration of incident, cause of release, estimated size of affected area,
nature of effect, corrective actions taken or planned, schedule of corrective actions
planned, and persons/agencies notified.

This reporting is in addition to reporting to the Office of Emergency Services
required pursuant to the Health and Safety Code.

11.  Periodic SCR Review: The Board will review this Order periodically and may
revise it when necessary.

I, Bruce H. Wolfe, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of an Order adopted by the California Regional Water Quality Control Board, San
Francisco Bay Region, on )

Bruce H. Wolfe
Executive Officer

FAILURE TO COMPLY WITH THE REQUIREMENTS OF THIS ORDER MAY SUBJECT
YOU TO ENFORCEMENT ACTION, INCLUDING BUT NOT LIMITED TO: IMPOSITION
OF ADMINISTRATIVE CIVIL LIABILITY UNDER WATER CODE SECTIONS 13268 OR
13350, OR REFERRAL TO THE ATTORNEY GENERAL FOR INJUNCTIVE RELIEF OR
CIVIL OR CRIMINAL LIABILITY
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Attachments: Site Location Map (Plate 1)
Site Layout (Plate 2)
Sampling Location Map (Plate 3)
TPH-d in Soil (Plate 4)
TPH-d in Groundwater (Plate 5)
Proposed Targeted Excavation Plan (Plate 6)
Self-Monitoring Program
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

SELF-MONITORING PROGRAM FOR:

OWENS-BROCKWAY GLASS CONTAINER, INC.

for the property located at

22302 HATHAWAY AVENUE
HAYWARD
ALAMEDA COUNTY

1.

Authority and Purpose: The Board requests the technical reports required in this Self-
Monitoring Program pursuant to Water Code Sections 13267 and 13304. This Self-
Monitoring Program is intended to document compliance with Board Order No. XX-XXX
(site cleanup requirements).

Lwens-Bro 3 2.) shall measure
groundwater elevations quarterly in all momtonng wells and recovery wells, and shall
collect and analyze representative samples of groundwater according to the following
table:

Monitoring: The discharger (Ow

Well # Sampling Analyses | Well # Sampling Analyses
Frequency Frequency
MW-1 Quarterly 8015/8020 | MW-9 Quarterly 8015/8020
MW-2 Quarterly 8015/8020 | MW-10 | Quarterly 8015/8020
MW-3 Quarterly 8015/8020 | MW-11 | Quarterly 8015/8020
MW-4 Quarterly 8015/8020 | MW-12 | Quarterly 8015/8020
MW-5 Quarterly 8015/8020 | MW-13 | Quarterly 8015/8020
MW-6 Quarterly 8015/8020 | MW-14 | Quarterly 8015/8020
MW-7 Quarterly 8015/8020 | RW-1 Quarterly 8015/8020
MW-8 To be - RW-2 Quarterly 8015/8020
Abandoned

8015 = EPA Method 8015 or equivalent
8020 = EPA Method 8020 or equivalent
8015/8020 = EPA Method 8020 in lieu of 8015 for fourth quarter
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The discharger ( shall sample any new
monitoring wells quarterly and analyze groundwater samples for the same constituents as
shown in the above table. The discharger (Owens-Brockway Glass Container. Inc.) may
propose changes in the above table; any proposed changes are subject to Executive
Officer approval.

Quarterly Monitoring Reports: The discharger (Owens-Brockway Glass Container,
Inc.) shall submit quarterly monitoring reports to the Board_and (o SyWest no later than
30 days following the end of the quarter. The reports shall include:

a. Transmittal Letter: The transmittal letter shall discuss any violations during the
reporting period and actions taken or planned to correct the problem. The letter
shall be signed by the discharger's principal executive officer or his/her duly
authorized representative, and shall include a statement by the official, under
penalty of perjury, that the report is true and correct to the best of the official's
knowledge.

b. Groundwater Elevations: Groundwater elevation data shall be presented in
tabular form, and a groundwater elevation map should be prepared for each
monitored water-bearing zone. Historical groundwater elevations shall be
included in the fourth quarterly report each year.

(v Groundwater Analyses: Groundwater sampling data shall be presented in tabular
form, and an isoconcentration map should be prepared for one or more key
contaminants for each monitored water-bearing zone, as appropriate. The report
shall indicate the analytical method used, detection limits obtained for each
reported constituent, and a summary of QA/QC data. Historical groundwater
sampling results shall be included in the fourth quarterly report each year. The
report shall describe any significant increases in contaminant concentrations since
the last report, and any measures proposed to address the increases. Supporting
data, such as lab data sheets, need not be included.

d. Status Report: The quarterly report shall describe relevant work completed during
the reporting period and work planned for the following quarter.

Violation Reports: If the discharger (Owens-I 1 3 tainer, Inc,) violates
requirements in the Site Cleanup Requirements, then the d d1scharger shall notlfy the Board
office by telephone as soon as practicable once the discharger has knowledge of the
vmlatmn Board staff may, dependmg on violation severity, require the discharger_

¢ ) to submit a separate technical report on the

violation w1thm ﬁve WOI‘kJ_n" days of telephone notification.

Other Reports: The discharger (Owens-Brockway Gla : ) shall notify the
Board in writing prior to any site activities, such as construcnon or underground tank
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removal, which have the potential to cause further migration of contaminants or which
would provide new opportunities for site investigation.

Record Keeping: The discharger (Owe (Wi ' -, Inc

agent shall retain data generated for the above reports, mcludmg Iab results and QA/QC
data, for a minimum of six years after origination and shall make them available to the
Board upon request.

Self-Monitoring Program Revisions: Revisions to the Self-Monitoring Program may be
ordered by the Executive Officer, either on his/her own initiative or at the request of the
discharger (Owens-Brockway Glass Container, Inc,). Prior to making revisions, the
Executive Officer will consider the burden, including costs, of associated self-monitoring
reports relative to the benefits to be obtained from these reports.
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({ CKG Environmental, Inc. P.O. Box 246 St. Helena CA 94574
‘b_rc\ Phone (707) 967-8080 Fax: (707) 967-8080
R ckennedy@geologist.com

June 17, 2008

Ms. Marcia Liao

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street, Ste. 1400

Oakland, CA 94612

Subject: COMMENTS TO CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
TENTATIVE ORDER R2-2008-XXX OWENS-BROCKWAY GLASS CONTAINER
FACILITY 22302 HATHAWAY AVENUE, HAYWARD, ALAMEDA COUNTY.

Dear Ms. Liao:

CKG Environmental, Inc. (CKG), on behalf of Owens-Brockway Glass Container, Inc, has
prepared the following response to the draft Tentative Order received May 19, 2008. Each
comment will be presented in the order it appears in the Draft Tentative Order.

2 Site History: “...the site is currently unoccupied” should state that “portions of the
site are rented/leased”

Page 2

Fourth paragraph  “...in the area adjacent to the plant...” should be clarified to
state “ in the area adjacent to the furnace building...”

Seventh paragraph “It was known that drainage from the ...” should be clarified to
state “It was found that drainage from the ...”

Page 4

Groundwater “...has extended offsite to the west onto adjacent property owned by
AMB Properties and leased to Owens-Brockway for warehouse space.” should be
corrected because Owens-Brockway no longer leases the warehouse, “ ...has
extended offsite to the west onto adjacent property owned by AMB Properties.”

Adjacent Sites: “There is no nearby site whose contamination or cleanup activities
affect the site.” should be clarified to state that “There is currently no nearby site whose
contamination or cleanup activities affect the site.”

Owens-Brockway — Response to TO, Hayward i June 17, 2008
CKG Environmental, Inc.



({ CKG Environmental, Inc. P.O. Box 246 St. Helena CA 94574
W\ Phone (707) 967-8080 Fax: (707) 967-8080

\ﬁ ckennedy@geologist.com
Page 7
2 Conclusions, first paragraph, sixth line:  “...across the center of the property...” is

more correctly described as “...the center of the AST storage compound...”
Page 8

11 Remedial Action Plan, second paragraph: “...location and depth will be detailed in
the RAP.” is more correctly stated as “...location and depth will be detailed in the
Remedial Action Work Plan (RAWP).”

Page 15

6 STATUS REPORT: This provision requires that a technical report acceptable to the
executive officer be submitted 30 days after each follow-up oxidant injection. Owens-
Brockway suggests that the follow-up report should be incorporated into the next
guarterly monitoring report that occurs after the injection. This is because the
effectiveness of the injection is documented through the quarterly groundwater
monitoring program.

Page 21 SELF MONITORING PROGRAM

2 MONITORING: The table includes MW-1. MW-1 was dropped from the
monitoring program per an e-mail dated May 25, 2007 from the RWQCB. Also in the
same e-mail the RWQCB approved reducing the frequency of analyses for benzene,
toluene, ethylbenzene, and xylenes by EPA Method 8020 to annually (in the fourth
guarter). RW-1 and RW-2 are not presently in the monitoring program and they
should be dropped from the table.

At this time semivolatile organics are analyzed every quarter at one well (MW-7).
Owens-Brockway suggests that this frequency be reduced to annually (fourth
guarter) in a more impacted well such as MW-2 or MW-4. The choice can be made
at the time of sampling based on the presence or absence of floating product. This
change should be added to the table so that changes in naphthalene concentrations
can be documented.

Owens-Brockway — Response to TO, Hayward i June 17, 2008
CKG Environmental, Inc.



{{ CKG Environmental, Inc. P.O. Box 246 St. Helena CA 94574
k-a'-'ﬁ\ Phone (707) 967-8080 Fax: (707) 967-8080
) ckennedy@geologist.com

CKG is pleased to prepare this response to the Draft Tentative Order. If you have any
guestions or need further information please call me at (707) 967-8080.

Sincerely,

CK%B Envwonm/e al, Inc.

J

iy
Christina J. Ken edy R. G
Principal

cC Mr. Mark Tussing — Owens-Brockway, Toledo
Mr. Robert Neal — Owens-Brockway, Oakland
Mr. Robert Atkinson — Sywest Development
Mr. Jeff Hess — ITSI

Owens-Brockway — Response to TO, Hayward iii June 17, 2008
CKG Environmental, Inc.
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