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Sausalito-Marin City Sanitary District 
Supplemental Environmental Project Description 


 
 


Project Name: The Marine Mammal Center Rebuild – Milestone C:  Water 
Distribution Piping  


Location: The Marine Mammal Center, 1065 Fort Cronkhite, Sausalito, CA  
94965 


Project 
Proponent:


Bob Simmons, District Manager, Sausalito-Marin Sanitary District 


Phone Number: (415) 331-4712  
Category: Marine Mammal Protection, Enhancement, and Research 


General Cost: $119,000 
Expected 


Completion Date:
March 2011 


 
 
Project Overview 
Need for Project:  In 2005 The Marine Mammal Center (TMMC or Center) began 
construction to rebuild its facilities.  The original buildings were modified shipping 
freight containers that were in disrepair after 20 years of heavy use.  The pools and 
filtration systems exposed to direct sunlight had eroded.  The outmoded facilities could 
no longer support the Center’s work and it was clear the cost of maintaining outdated 
equipment and temporary structures long past their usable life span was no longer 
sustainable. 
 
Below are the major components of TMMC’s facilities rebuild.  Phase I of these 
components is complete.  This includes all of the buildings and roughly half of the pools.  
 
• 30 new pens and pools designed specifically for animal care and research.  A new 


Intensive Care Unit that will include 16 pens for individual animal observation.  The 
pools are all saltwater, and will vary in depth and size for each marine mammal 
species treated at the Center.  In addition, the new pens will have shade panels 
covered with solar cells to generate electricity, while minimizing the amount of direct 
sunlight exposure to the animals.  A protective fence will also be constructed to 
prevent the public from entering these areas and disturbing the rehabilitating animals. 


• During peak season the center houses over 200 animals on site in a 210,000 gallon 
saltwater system.  A new closed wastewater filtration system will maintain the best 
water quality possible at the pools.  With the increased holding capacity, water 
consumption will remain the same because of a more robust wastewater system 
design.  


• A single story Animal Care Building with a food preparation area, pharmacy, chart 
room, research laboratory, necropsy area, and viewing bays for the public.  These 
viewing areas, which will also include interpretive exhibits, will give visitors the 
ability to observe the various animal care functions at the Center.  
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• A two-story Community Education Center Building; the first floor will be the primary 
visitor entry point and will include the marine science exhibit gallery, information 
desk, education classroom, while the second floor will consist of administrative 
offices. 


• A two-story Veterinary Science and Research Building.  This building will also house 
staff from administrative and program departments.  In addition, visiting scholars, 
Ph.D. fellowship students, and externs from around the world will have workspace 
for research, access to the Center’s database, tissue bank and archived records 
spanning our over 30 years of operation.  


• An Upper Level Public Observation Deck located between the Veterinary Science 
and Animal Care Buildings to allow the public to safely look out over the animal pens 
and pools without compromising the rehabilitation process.  


 
Project Description:  The proposed project is part of the civil work necessary to complete 
the upgraded TMMC facilities as part of Phase II of the rebuild.  Specifically, the scope 
of work involves installation of piping and eight large concrete vaults to gain access to 
the distribution piping for the newly constructed pools.  Piping for a new life support 
system is also included as are valves and control hardware.  The vaults are large and the 
work includes deep trenching between vaults for piping installation.  Installed piping is 
backfilled with slurry and the vaults are set with special lids and ladders for staff access.  
A design drawing of the proposed work is included in Appendix A. 
 
Project Timeline 
 


Task Description Estimated Completion Date/Due 
Date 


Contractor Mobilization  March 15, 2010 
Place Vaults and Piping; Backfill, Spoils 
Removal, and Site Stabilization 


April 10, 2010 


Quarterly Progress Report July 20, 2010 and October 20, 2010 
Draft Final Project Report January 14, 2011 
Final Report March 1, 2011 


 
Milestone C Project Budget 
 


Item Description Cost 
Materials (Pipe, Valves, Vaults, Concrete, Misc.) $ 44,824
Construction (Equipment, Labor, Subcontractors, etc.) $ 74,176
Total $ 119,000
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Project Performance Standards and Measures 
Judgment of project performance is based on generally accepted standards for 
construction of civil works.  The project will be judged successful if it is installed per 
design plan and specifications and is fully functional per design intent. 
 
Reporting to the Regional Water Board 
A progress report shall be provided to the Regional Water Board quarterly from the start 
of the project up until a final report is submitted (based the current SEP timeline, a total 
of approximately two reports shall be submitted on the 20th day of July and October).  
Copies of these reports will also be submitted to the oversight/audit organization. 
 
A final report will be provided to the Regional Water Board, the Division of Financial 
Assistance of the State Water Board, and the oversight/audit organization as outlined in 
Section H.3 of the State Water Board Policy on SEPs, dated Feb. 3, 2009.  The final 
report will be submitted by March 1, 2011.  The final report will describe the tasks 
completed, an accounting of funds expended, and describe whether the measures of 
success identified were met, and if not met, identify possible reasons for why they were 
not met and suggestions for changes to project elements and strategies to guide future 
efforts by the District and others. 
 
Third Party Project Oversight  
To ensure completion of commitments and appropriate expenditure of funds, oversight 
and audit of the project will be conducted by the San Francisco Estuary Partnership 
(SFEP).  Third party oversight costs shall not be from the original project budget, but 
shall be in addition to the budget and paid for by the District.  All reports must be sent to 
the following: 
 
Carol Thornton 
Contractor to SFEP 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
(510) 622-2419 
cthornton@waterboards.ca.gov 
 
Continuing Maintenance of Project 
Continuing maintenance of facility improvements funded by this SEP will be the 
responsibility of the TMMC staff.  Maintenance funds will be included in the Facilities 
Maintenance Budget; a budget line item in the TMMC annual budget. 
 
Supplemental Environmental Project (SEP) Qualifying Criteria 
Measures Above and Beyond the Discharges Obligations:  The Standard Criteria and 
Reporting Requirements for SEPs require that a SEP consist of measures that go above 
and beyond all legal obligations of the District.  The District has no legal obligation to 
support the TMMC or its very important work. 
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Direct Benefit to Water Quality, the Beneficial Uses of Waters of the State, and the 
General Public:  Marine mammals in coastal waters are influenced by several 
anthropogenic factors; discharge from sewage treatment facilities, agricultural and 
surface runoff, chemical pollution, and watercraft.  The Marine Mammal Center provides 
the opportunity to study these factors and assess their influence on the health of the 
marine environment.  Three examples of these efforts follow: 


 
Epilepsy in Sea Lions & Studying of Domoic Acid Poisoning 
Inquiry continues into the effects of domoic acid, a byproduct of harmful algal blooms or 
“red tides,” on sea lions.  In 2007, the Center’s researchers published a paper in the 
Proceedings of the Royal Society identifying epilepsy in sea lions resulting from previous 
low dose exposure to the toxin.  This is important, as similar effects could occur in people 
if they ate seafood containing these levels of domoic acid.  Researchers plan on studying 
behavioral patterns of sea lion pups exhibiting epilepsy from domoic acid exposure 
during development.  
 
PCBs and Developed Risk Assessment Models 
Polychlorinated biphenyls (PCBs) are mixtures of manmade chemicals such as oily 
liquids, solids or sometimes odorless vapors.  They are no longer produced in the United 
States but are still found in the environment.  When PCBs enter the water, fish ingest 
them and in turn, sea lions and other marine mammals and humans eat the fish.  
California sea lions are exposed to some of the highest levels of contaminants worldwide 
because of their geographical range.  The Center analyzed blubber samples from female 
sea lions and their pups, and learned that the contaminants crossed the placenta, thus 
exposing fetuses during critical months of their development.  This study helps set the 
parameters for developing risk assessment models for marine mammals. 
 
Understanding the Health of the Bay  
The harbor seal habitat of San Francisco Bay Area coastal waters is influenced by several 
human-produced factors, including sewage, agricultural and surface runoff, chemical 
pollution, and watercraft.  Not only is it important to protect the seal population from 
toxic exposure that could threaten its survival, but the seals also serve as good gauges for 
the safety of the marine environment in relation to human beings.  
 


Additionally, by allowing the general public access, the TMMC is enhancing the public’s 
knowledge of the marine environment and the water quality issues that may impact 
marine mammals and other marine flora and fauna. 
 
No Direct Fiscal Benefit to Regional Water Board Function, its Members, its Staff, or 
Family of Members or Staff:  The proposed SEP in no way provides direct fiscal benefit 
to Regional Water Board functions, its members, its staff, or family of its members or 
staff. 
 
Nexus between the Violation and the SEP:  Section IX.E of the Water Quality 
Enforcement Policy (WQEP) states that the SEP must have an appropriate nexus between 
the violation and the SEP.  The proposed SEP is related (as indicated above) to 
understanding the overall environmental risks associated with the violation.  TMMC’s 
location in the Marin Headlands makes the SEP geographically proximate to the 
District’s location.  
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Documented Support by Other Public Agencies, Public Groups, and Affected Persons:  
The TMMC project has documented financial support from the following public and 
private organizations: 
 


The Geoffrey C. Hughes Foundation  
The William and Gretchen Kimball Fund  
National Oceanic and Atmospheric Administration (NOAA) 
The David & Lucile Packard Foundation  
The Richard and Rhoda Goldman Fund 
The Firedoll Foundation 
The Marin Community Foundation  
Wayne & Gladys Valley Foundation 
The Roberts Foundation 
The Koret Foundation 
The Kresge Foundation  
Thelma Doelger Trust for Animals 
The Gordon and Betty Moore Foundation 
David P. Wheatland Trust 
William Randolph Hearst Foundation 
DMARLOU Foundation 
Thelma Doelger Charitable Trust 
Bernice Barbour Foundation 
The Irma Penniman Khan Conservation Education Foundation 
Schow Foundation 
McBean Family Foundation 
Elinor Patterson Baker Trust 
The Kimball Foundation 
The Lasky Charitable Trust 
The Laurel Foundation 
Morris Stulsaft Foundation 


 
Area Directly Benefited by SEP:  TMMC facility is located in the Marin Headlands 
which is proximate to the District’s facilities.  However, the research conducted at 
TMMC provides benefit state-wide, nationally, and internationally.  


 
Project Stage and Compliance with the California Environmental Quality Act (CEQA):  
The first phase of TMMC rebuild has been completed.  The proposed SEP is a critical 
part of the second phase of the rebuild.  Both phases are fully compliant with CEQA. 


 
The SEP as a Basis for Funding from Other Sources:  The proposed SEP could be used as 
a basis for funding from other administrative civil liability funded SEPs.  However, the 
District has no specific knowledge of any other proposals.  


 
TMMC Institutional Stability and Capacity:  The Marine Mammal Center has been in 
operation since 1975.  It is the only facility between Mendocino and San Luis Obispo 
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counties (600 miles of California coast line) that is federally authorized to rescue and 
rehabilitate marine mammals.  The Center’s physical operations began with a handful of 
pens and pools for its patients, and freight containers used as make-shift offices for staff.  
Many thousands of animal rescues later, it has grown into a veterinary teaching hospital 
that integrates day-to-day rescue and rehabilitation work with that of scientific research 
and marine science education.  TMMC has successfully completed the first phase of the 
rebuild demonstrating the capacity to complete the next phase. 


 
Success Criteria and Long Term Monitoring:  The SEP includes success criteria as 
indicated above (successful completion and operation of the civil improvements).  
Maintenance of the facilities provides the necessary monitoring to assure long term 
project viability.  
 
SEP Funding Available for Project 
The District will make $119,000 available for the SEP, in accordance with the Complaint.  
Third party oversight cost is estimated at $6,048 (see Appendix B).   
 
Summary 
The goal of the project is to assist TMMC in completing phase II of its facilities rebuild.  
The SEP will contribute approximately 15% of the necessary funding to complete 
necessary yard piping and piping access vaults.  The remaining funds have been secured 
from other sources by TMCC.  The District believes that this project is an appropriate 
response to a Complaint related problem in a manner that fulfills all SEP requirements.     
 







 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
APPENDIX A 
 
 
YARD PIPING PLAN 


 











 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
APPENDIX B 
 
 
THIRD PARTY OVERSIGHT COST ESTIMATE 
 







SAUSALITO MARIN SANITARY DISTRICT OVERSIGHT/AUDIT COST ESTIMATE
CIWQS REGULATORY MEASURE No. 


Oversight Tasks based on Milestones in SEP No. of tasks Est. Hours/task Est. Hours
CIWQS entry of SEP milestones/deliverables into Regulatory Measure for ACL Order 1 2 2


Update CIWQS when milestones/deliverables are met as necessary 6 0.25 1.5


Review and file (in ECM) 2 progress reports; assess progress and appropriate expenditure of funds; 
identify any problems, and prepare memo to Water Board staff describing problems with a 
recommendation for resolution. If no problems identified, memo should so note. Memo should also be 
filed in ECM. 


2 8.25 16.5


Inspection of site to verify activities were completed (shortly after construction completion) 1 4 4


Prepare memo to Water Board staff describing observations made during site inspections, identify any 
problems and provide a recommendation for resolution.  If no problems identified, memo should so note. 
Memo should also be filed in ECM. 


1 8 8


Review and file (in ECM) 1 final report (both draft and final) documenting completion of SEP; audit 
appropriate expenditure of funds; identify any problems, prepare memo to Water Board staff describing 
problems with a recommendation for resolution, and prepare documentation approving or denying 
completion of project.


1 40 40


SUBTOTAL 72


Contingency to deal with unpredictable matters that arise such as discharger forgetting to submit progress 
reports, or its requests for budget changes and schedule adjustments. ( 10% of SEP oversight time/cost) 7.2
SFEP Director's time to manage oversight contract and other management costs. (10% of SEP oversight 
time/cost) 7.2


TOTAL SEP Oversight Staff Time (hours) 86.40
(ABAG staff cost range of $60-$70/hr) $70.00


TOTAL SEP Oversight Cost (dollars, using ABAG $/hr) $6,048


Timeframe for SEP completion (1 year)


1
(SEP Oversight Staff Time) / (SEP Completion Time) in hr/yr 86
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION 


 
COMPLAINT NO. R2-2009-0043 


 
ADMINISTRATIVE CIVIL LIABILITY 


IN THE MATTER OF 
UNAUTHORIZED DISCHARGES OF WASTEWATER 


SAUSALITO-MARIN CITY SANITARY DISTRICT 
MARIN COUNTY 


 
This Complaint is issued to Sausalito-Marin City Sanitary District (hereinafter 
“Discharger”) to assess administrative civil liability pursuant to California Water Code 
(“CWC”) Section 13385 and Section 13323.  The Complaint addresses two unauthorized 
discharge events of partially treated wastewater from the Discharger’s wastewater 
treatment plant (Plant) and one sanitary sewer overflow (SSO) caused by the 
Discharger’s failure to properly maintain and operate its sanitary sewer collection system 
(collection system).  The Discharger violated Order R2-2003-0109 (NPDES Permit No. 
CA0038067).  The unauthorized discharge violations cited herein occurred February 15, 
2009, through February 21, 2009, and February 27, 2009. The SSO violation cited herein 
occurred August 10, 2008. 
 
The Assistant Executive Officer of the California Regional Water Quality Control Board, 
San Francisco Bay Region (hereinafter the “Regional Water Board”) hereby gives notice 
that: 
 
1. The Discharger is alleged to have violated provisions of law for which the Regional 


Water Board may impose civil liability pursuant to CWC Section 13385 and Section 
13323.  This Complaint proposes to assess $332,000 in penalties for the violation 
cited based on the considerations described in this Complaint.  The deadline for 
comments on this Complaint is July 13, 2009, 5 p.m. 


 
2. The Discharger owns and operates a wastewater treatment plant (Plant), located at #1 


Fort Baker Road, Sausalito, Marin County.  The Plant provides secondary treatment 
for domestic wastewater from Marin City, the City of Sausalito, Tamalpais 
Community Services District, and Golden Gate National Recreation Area.  The 
Discharger is subject to Regional Water Board Order No. R2-2003-0109 (National 
Pollutant Discharge Elimination System (NPDES) Permit No. CA0038067), which 
allows for the discharge of secondary treated wastewater through a submerged 
diffuser to Central San Francisco Bay.  


 
3. The Plant has an average dry weather capacity of 1.3 million gallons per day (MGD) 


and can treat up to 6.0 MGD during wet weather with flows in excess of this being 
diverted from the biological treatment units directly to the secondary clarifiers.   
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4. The Discharger’s collection system includes about 10 miles of sanitary sewer lines 
and seven pump stations. About 70 miles of sanitary sewer lines are owned and 
operated by the City of Sausalito, Tamalpais Community Services District, and 
Golden Gate National Recreation Area.  The Discharger’s collection system serves an 
approximate population of 18,000 consisting primarily of residential customers and 
some light industrial/commercial customers. 


 
5. This Complaint is issued to address two unauthorized discharge events totaling 


approximately 767,200 gallons of partially treated wastewater and one SSO totaling 
9,000 gallons.  The unauthorized discharge events originated from a bypass pipeline 
at the Discharger’s Facility and occurred on February 15, 2009 through February 21, 
2009 and on February 27, 2009.  The SSO occurred from the City of Sausalito’s 
collection system near the Discharger’s Main Street Pump Station on August 10, 
2008. 


 
6. Unless waived, the Regional Water Board will hold a hearing on this Complaint at its 


September 9, 2009, meeting, at the Elihu M. Harris State Building, First Floor 
Auditorium, 1515 Clay Street, Oakland.  The Discharger or its representative will 
have an opportunity to be heard and contest the allegations in this Complaint and the 
imposition of the civil liability.  An agenda for the meeting will be mailed to the 
Discharger not less than 10 days before the hearing date. At the hearing, the Regional 
Water Board will consider whether to affirm, reject, or modify the proposed civil 
liability, to refer the matter to the Attorney General for recovery of judicial liability, 
or take other enforcement actions. 


 
7. The Discharger can waive its right to a hearing to contest the allegations contained in 


this Complaint by (a) paying the civil liability in full or (b) undertaking an approved 
supplemental environmental project in an amount not to exceed $155,000 and paying 
the remainder of the civil liability, all in accordance with the procedures and 
limitations set forth in the attached waiver. 


 
ALLEGATIONS 


 
1. On February 17, 2009, the Discharger reported to the Regional Water Board an 


unauthorized discharge of partially treated wastewater to waters of the United States 
from a leaking bypass pipeline at its Plant.  The bypass pipeline is located in the 
shoreline of Central San Francisco Bay under a causeway at the Discharger’s Facility.   


 
a. The discharge was discovered by a contractor standing on the northeast corner of 


the Plant’s Operations Control Building.  The contractor reported the discharge to 
the Discharger around 13:00 hours on February 17, 2009.   


b. The Discharger’s contractors began attempting to stop the discharge at about 
14:00 hours on February 17, 2009.   Access to the discharge location was limited 
since the bypass pipeline is located in the shoreline of Central San Francisco Bay 
in the intertidal zone, and thus mostly underwater except during low tide.   
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c. At about 16:00 hours on February 18, 2009, the Discharger’s contractors partially 
repaired the bypass pipeline; and reduced the discharge rate from about 280 
gallons per minute to 0.5 gallon per minute.  


d. The discharge completely ceased at about 16:00 hours on February 21, 2009, 
when the Discharger’s contractors were able to complete all necessary repairs to 
stop the discharge from the bypass pipeline. 


e. Based on the Discharger’s flow data analysis, the discharge likely began at about 
12:00 hours on February 15, 2009, when an abrupt change in the hourly flow 
difference was observed between the influent and effluent flow data.   


f. The total discharge volume was approximately 764,500 gallons of partially 
treated wastewater.  The discharge went through the primary sedimentation basin 
prior to being discharged from the bypass pipeline. 


g. The Discharger later determined that the cause of the discharge was corrosion of 
an access port in a pipeline joint located on the south end of the bypass pipeline.  
The corrosion likely resulted from poor workmanship on the field application of 
cement mortar at the access port which allowed for localized corrosion of the 
bolts that hold the access port cover in place, compounded by impact damage to 
the pipe from rubble moved by surf.    


h. The discharge released directly into Central San Francisco Bay and resulted in a 
four-day closure of the following beaches:  Swede’s Beach, Horseshoe Cove, and 
Rodeo Beach.  Signs warning against the use of bay water-contact sports areas were 
also posted for four days at the turnouts/footpaths along East Road in Sausalito.   


i. The discharge occurred mostly during wet weather conditions. 
j. The Discharger was not able to recover nor contain any portion of the discharge.  


 
2. On February 27, 2009, the Discharger reported to the Regional Water Board an 


unauthorized discharge of partially treated wastewater to waters of the United States 
from the same bypass pipeline at its Facility.   


 
a. The Discharger was notified of the discharge at about 08:20 hours on February 


27, 2009, by the Discharger’s contractor beginning work to encase the entire 
bypass pipeline with concrete.   


b. While grading the shoreline, the Discharger’s contractor caused damage to an 
access port in a joint located on the north end of the bypass pipeline causing it to 
rupture and leak.   


c. The discharge ceased 10 minutes later, at about 08:30 hours on February 27, 
2009, when the contractor installed a pipeline plug which stopped the leak. 


d. The total discharge volume was approximately 2,700 gallons of primary treated 
wastewater.  


e. The discharge released directly into Central San Francisco Bay and resulted in a 
two-day closure of the following beaches:  Swede’s Beach, Horseshoe Cove, and 
Rodeo Beach.  Signs warning against the use of bay water-contact sports areas were 
also posted for four days at the turnouts/footpaths along East Road in Sausalito. 


f. The discharge occurred during dry weather conditions. 
g. The Discharger was able to recover about 675 gallons and return it to the Plant for 


treatment.   
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3. On August 10, 2008, at 13:42 the Regional Water Board received a notice from the 


Office of Emergency Services of an SSO of raw sewage to waters of the United 
States from a sewer line located upstream of the Discharger’s Main Street Pump 
Station in Sausalito. 


 
a. The City of Sausalito (City) was notified of the SSO at 12:18 hours and arrived on 


site at 13:30 hours on August 10, 2008. 
b. The Discharger arrived on site shortly after receiving a call from the Marin 


County Sheriff’s Department at 14:39 hours and a request from the City to inspect 
the Main Street Pump Station.   


c. The City reported that the SSO began at about 12:15 hours on August 10, 2008, 
and occurred from two private sewer line cleanouts located in the City’s 
collection system.  The two cleanouts are (i) the laundry room cleanout of the 
Portofino Apartments and (ii) the cleanout under the Boardwalk entrance of the 
Gaylords Restaurant. 


d. The cause of the SSO was blockage in the sewer line caused by the Discharger’s 
failure to adequately open a sluice gate in the "Rock Catcher" vault located 
downstream and at the terminus of the City’s sewer line.   


e. The “Rock Catcher” vault including the sluice gate is owned, operated and 
maintained by the Discharger. 


f. The SSO ceased at about 13:55 hours on August 10, 2008, when the City cleared 
the blockage.   


g. When the Discharger arrived on site at 15:00 hours, it discovered that the sluice 
gate in the “Rock Catcher” vault was not completely opened to allow full flow of 
wastewater through the gate.  The Discharger completely opened the sluice gate 
to allow unrestricted flow of wastewater through the gate.   


h. The City reported that the total SSO volume was approximately 9,000 gallons of 
undiluted, raw wastewater.   


i. The SSO entered Central San Francisco Bay from the Portofino Apartments 
cleanout via a storm drain that leads directly to Swede’s Beach and from the 
Gaylords Restaurant cleanout through the ground and directly to Swede’s Beach. 


j. The SSO resulted in the posting of closure signs along Swede’s Beach for 3 days. 
k. The SSO occurred during dry weather conditions. 
l. The City was able to recover about 60 gallons of the SSO which consisted 


primarily of solid matter such as rags and paper products. 
 


4. An SSO is a discharge from a collection system of raw wastewater consisting of 
domestic wastewater as well as industrial and commercial wastewater, depending on 
the pattern of land uses in the area served by the collection system. An SSO contains 
high levels of suspended solids, pathogenic organisms, toxic pollutants, nutrients, 
oxygen-demanding organic compounds, oil and grease, and other pollutants.  An SSO 
causes a public nuisance when untreated wastewater is discharged to areas with 
public exposure, such as streets or surface waters used for drinking, fishing, or body 
contact recreation.  An SSO that discharges to land and is not fully cleaned up or 
contained, discharges to surface waters and/or seeps to ground waters. SSOs pollute 
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surface or ground waters, threaten public health, adversely affect aquatic life, and 
impair the recreational use and aesthetic enjoyment of surface waters. 


 
REQUIREMENTS APPLICABLE TO THE DISCHARGER 


 
1. The Discharger is subject to Regional Water Board Order No. R2-2003-0109 


(NPDES Permit No. CA0038067).  Order No. R2-2003-0109 prescribes waste 
discharge requirements for discharges. 


 
2. Order No. R2-2003-0109 includes the following prohibitions: 


 
Section III. Discharge Prohibitions 
 


C.  The bypass of untreated or partially treated wastewater to waters of the 
United States is prohibited, except as provided for in the conditions stated in 
40 CFR 122.41(m) (4) and in A.13 of the Standard Provisions and Reporting 
Requirements for NPDES Surface Water Discharge Permits, August 1993 
(Attachment G). 


 
E.  Any sanitary sewer overflow that results in a discharge of untreated or 


partially treated wastewater to waters of the United States is prohibited. 
 
3. Order No. R2-2003-0109 includes the following standard provision: 
 


Attachment D. Federal Standard Provisions 
 
 I. D. Proper Operation and Maintenance 


 
The Discharger shall at all times properly operate and maintain all facilities and 
systems of treatment and control (and related appurtenances) which are installed 
or used by the Discharger to achieve compliance with the conditions of this 
Order.  Proper operation and maintenance also includes laboratory controls and 
appropriate quality assurance procedures.  This provision requires the operation 
of backup or auxiliary facilities or similar systems that are installed by a 
Discharger only when necessary to achieve compliance with the conditions of this 
Order [40 CFR §122.41(e)]. 


 
WATER CODE PROVISIONS RELEVANT TO THESE DISCHARGES 


 
1. Pursuant to CWC Section 13385(a)(2), a discharger is subject to civil liability for 


violating any waste discharge requirement issued pursuant to Chapter 5.5, which is 
the Water Code chapter that applies to the Board’s issuance of NPDES permits.  The 
Regional Water Board may impose civil liability administratively pursuant to CWC, 
Chapter 5, Article 2.5 (commencing at Section 13323) in an amount not to exceed the 
sum of both of the following: 
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a. Ten thousand dollars ($10,000) for each day in which a violation occurred. 
b. Ten dollars ($10) for each gallon exceeding 1,000 gallons of discharge and not 


cleaned up. 
 
If this matter is referred to the Attorney General for judicial enforcement, a higher 
liability of $25,000 for each day of violation and $25 for each gallon exceeding 1,000 
gallons of discharge and not cleaned up, may be imposed by a superior court.  


 
VIOLATIONS 


 
1. The two unauthorized discharge events that occurred on February 15, 2009, through 


February 21, 2009, and on February 27, 2009, resulted in the bypass of partially 
treated wastewater to waters of the United States. The discharges originated from the 
Discharger’s Facility, and thus violated Prohibition III.C. of Regional Water Board 
Order No. R2-2003-0109. 


 
2. The SSO that occurred on August 10, 2008, in the City of Sausalito’s collection 


system resulted in the discharge of raw wastewater to waters of the United States due 
to the Discharger’s failure to properly operate and maintain one of its collection 
system structures.  The Discharger thus violated Prohibition III. E. and Federal 
Standard Provision I.D in Attachment D of Regional Water Board Order No. R2-
2003-0109. 


 
MAXIMUM LIABILITY 


 
The maximum administrative civil liability the Regional Water Board may impose for the 
violation is $7,804,650 based on the following calculations:  
 
Eight days of violation for two unauthorized discharge events and one SSO = 8 days x 
$10,000/day/violation = $80,000 
Discharge exceeding 1000 gallons and not cleanup = (764,500 gallons -1,000 gallons + 
2,700 gallons - 1,000 gallons - 675 gallons + 9,000 gallons - 1,000 gallons - 60 gallons) x 
$10/gallon = $7,724,650 
Total:  $7,724,650 + $80,000 = $7,804,650 


 
CONSIDERATION OF FACTORS UNDER CWC 13385 


 
1. In determining the proposed amount of civil liability to be assessed against the 


Discharger, the Regional Water Board’s prosecution staff has taken into consideration 
the factors described in CWC Section 13385. The factors described include 
 
• The nature, circumstances, extent, and gravity of the violation or violations, 
• Whether the discharge is susceptible to cleanup or abatement, 
• The degree of toxicity of the discharge, 
• With respect to the discharger, the ability to pay and the effect on ability to 


continue in business, 
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• Any voluntary cleanup efforts undertaken, 
• Any prior history of violations, 
• The degree of culpability, 
• The economic benefit or savings, if any, resulting from the violation, and 
• Other such matters as justice may require. 
 
At a minimum, liability shall be assessed at a level that recovers the economic 
benefits, if any, derived from the acts that constitute the violation. 


 
2. The nature, circumstances, extent, and gravity of the violation or violations  
 


Nature 
 
February 15, 2009-February 21, 2009 Discharge Event 
 
764,500 gallons of primary treated wastewater discharged directly into Central San 
Francisco Bay from a bypass pipeline at the Discharger’s Facility. The unauthorized 
discharge occurred for a period of about 6 days.   
 
February 27, 2009 Discharge Event 
 
2,700 gallons of primary treated wastewater discharged directly into Central San 
Francisco Bay from the same bypass pipeline at the Discharger’s Facility.  The 
unauthorized discharge occurred for 10 minutes. 
 
August 10, 2009 SSO 
 
An SSO of approximately 9,000 gallons of raw wastewater discharged to Swede’s 
Beach and then to Central San Francisco Bay.  The SSO occurred for almost 2 hours. 
 
Circumstances 
 
February 15, 2009-February 21, 2009 Discharge Event 
 
The discharge occurred when an access port in a joint located on the south end of the 
bypass pipeline ruptured.  The cause of the rupture was pipeline joint corrosion 
compounded by the constant impact of rubble on the joint.  The corrosion likely 
occurred due to the inadequate application of cement mortar at the welded joint 
during the bypass pipeline installation in 1986.  Because the cement mortar was not 
properly applied, it wore away and exposed the joint to the marine environment 
causing the joint to corrode.   The corrosion compounded by the continuous impact of 
rubble as a result of wave and tidal action caused an access port (or hand-hole)1 in the 


                                                 
1 Hand-holes of 6-inches in diameter were used for field application of cement mortar on the inside of the 
welded pipeline joints.  Hand-holes are located on each joint and on each side of the pipeline springline. 
Cement mortar was applied to the inside of the steel bypass pipeline in order to protect it against corrosion.  
Pipeline segments were coated and lined with cement mortar in the factory while the joints were coated and 
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joint to rupture.  Primary treated wastewater leaked from the ruptured pipeline hand-
hole into Central San Francisco Bay.  
 
The bypass pipeline is used to divert influent wastewater flows around the Plant’s 
primary sedimentation basin during maintenance.   At the time the discharge 
occurred, the bypass pipeline was not in use.  The source of the discharge was 
primary treated wastewater that backflows into the bypass pipeline from piping 
leading to the Plant’s secondary treatment process.   There is no valve at the 
downstream end of the bypass pipeline to prevent this primary treated effluent from 
back feeding into the bypass pipeline.  As a result, the bypass pipeline is under 
constant hydraulic pressure even when not in use (hydraulic pressure is about 7 psi; 
the pipeline pressure rating is 125 psi).  During construction of the Plant, a valve was 
never installed at the downstream end of the bypass pipeline because of concerns it 
might corrode and ultimately shut off completely due to the valve’s constant direct 
exposure to the marine environment.   
 
February 27, 2009 Discharge Event 
 
The discharge occurred when a hand-hole in a joint located on the north end of the 
bypass pipeline ruptured.  The rupture was caused by shoreline grading activities 
which damaged the hand-hole in the pipeline joint.  The morning of February 27, 
2009, the Discharger’s contractor began grading the shoreline with a mini-excavator 
in preparation to encase the entire pipeline with concrete.  The Discharger’s 
contractor had been instructed to begin grading only after completion of valve 
installation in the bypass pipeline.  The valve in the bypass pipeline would prevent 
the backflow of primary treated wastewater into the bypass pipeline.  Unfortunately, 
the Discharger’s instructions were not clearly communicated to the contractor.  The 
contractor began grading activities prior to the installation of the valve causing rubble 
to rupture a hand-hole in the pipeline joint.  Since the valve had yet to be installed to 
prevent backflow, primary treated wastewater leaked from the ruptured pipeline 
hand-hole into Central San Francisco Bay.  
 
August 10, 2009 SSO 
 
The cause of the SSO was due to a blockage in the sewer line caused by the 
Discharger’s failure to adequately close a sluice gate in a "Rock Catcher" vault 
located downstream and at the terminus of the City’s sewer line.  The vault is used to 
collect rocks, gravel and debris from the Discharger’s conveyance system and the 
City’s collection system.  During maintenance of the vault on August 1, 2008, the 
Discharger failed to fully open the vault sluice gate. The sluice gate was ¾ closed 
thus restricting wastewater flow through the gate.  The restricted flow through the 
system compounded by puddle pads2  the City’s collection system resulted in the 


                                                                                                                                                 
lined in the field via the hand-holes.  After the pipeline was coated and lined, the hand-holes were capped 
and the entire joint was coated with cement mortar.   
2 Absorbent material used to cleanup spills in homes and businesses.  This material is typically used at child 
and respite care centers, pet care centers, and medical offices.  
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discharge of raw wastewater from two private cleanouts on August 10, 2008.  The 
SSO, originating several feet from the shoreline, discharged directly to Central San 
Francisco Bay via both the ground and a storm drain that leads to Swede’s Beach. 
 
Extent 
 
February 15, 2009-February 21, 2009 Discharge Event 
 
Bacteria concentrations in receiving waters are used to indicate the presence of waste.  
The discharge event resulted in the exceedance of bacterial water quality standards3 
in surface waters near the discharge point and 0.25 mile north (near Swede’s Beach) 
and 100 feet south of the discharge point along the shoreline.  However, bacterial 
samples collected 500 feet offshore (at the source, 0.25 miles north and 0.75 miles 
south) were within water quality objectives. Bacterial samples collected 1 mile nor
and 0.75 miles south from the source along the shoreline also were within water
quality object


th 
 


ives.    


                                                


 
Bacterial monitoring results conducted by the Discharger demonstrated total coliform 
bacteria as high as 24,192 colonies per 100 ml near the source.  Fecal coliform 
bacteria as high as 16,000 colonies per 100 ml were detected near the source and 100 
feet south of the source near the shore.  Enterococci levels as high as 4,106 colonies 
per 100 ml were detected near the source4.   E. Coli levels were detected as high as 
about 10,000 colonies per 100 ml at the source and 100 ft south of the source and 303 
colonies per 100 ml in Swede’s Beach5.   
 
The spatial extent of the bacterial exceedances was localized to the area near the 
Plant.  The temporal extent of bacterial exceedances near the source was from 
February 17 to February 21, 2009.  At other sampling locations, the temporal extent 
of bacterial exceedances was limited to February 17 and 18, 2009.   


 
3 California Code of Regulations, Title 17, Article 4, Section 7958 establishes minimum protective 
bacteriological standards for waters adjacent to public beaches and public water-contact sports areas 
designated by a regional water quality control board or other authorized and responsible public agency.  
Based on a single sample, the density of bacteria in water from each sampling station at a public beach or 
public water contact sports area shall not exceed:  (a) 1,000 total coliform bacteria per 100 milliters (ml), if 
the ratio of fecal/total coliform bacteria exceeds 0.1; or (b) 10,000 total coliform bacteria per 100 ml; or (c) 
400 fecal coliform bacteria per 100 ml; or (d) 104 enterococcus bacteria per 100 ml.  Beaches are 
immediately closed (prior to sample results) whenever there is an expected sewage release that reaches 
recreational waters.  Closed beaches are only reopened when two consecutive daily sample results show all 
indicators below the bacteriological standards.   
4 January 2007 San Francisco Bay Basin Water Quality Control Plan (Basin Plan) establishes a maximum 
water quality standard for Enterococci of 104 colonies per 100 ml for water contact recreation at a 
designated beach.  For water contact recreation at an infrequently used area, the standard for enterococci is 
500 colonies per 100 ml. 
5 Basin Plan establishes a maximum water quality standard for E. Coli of 235 colonies per 100 ml for water 
contact recreation at a designated beach. For an infrequently used area, the standard is 576 colonies per 100 
ml. 
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The Discharger collected bay water samples for oil and grease, un-ionized ammonia, 
and dissolved oxygen near shore and off shore (about 500 feet from the shoreline). 
All samples were within water quality standards. 
 
February 27, 2009 Discharge Event 
 
Water quality samples collected by the Discharger showed bacterial levels were 
within water quality standards near shore and off shore.  Due to the small volume of 
partially treated wastewater released, the temporal and spatial extent of the discharge 
was localized to the area near the Plant on the day of the discharge event. 
 
August 10, 2008 SSO 
 
Water quality samples collected near shore by the Discharger showed bacterial levels 
were within water quality standards.  The extent of the impact of the SSO was likely 
minimal and limited to the day of the discharge event.  However, because the samples 
were collected by the Discharger two hours after the City ceased the SSO, the 
sampling results may not be fully representative of the water quality impact.  When 
these delayed samples were collected, the incoming tide likely diluted and dispersed 
the discharge.  It is likely that bacterial samples taken earlier would have been much 
higher than what was measured 2 hours later.  
 
Gravity 
 
February 15, 2009-February 21, 2009 Discharge Event 
 
The gravity of this discharge event was medium.  The discharge event resulted in the 
discharge of a large volume of partially treated wastewater to waters of the United 
States.  Since it was primary treated wastewater, it would not pose the same level of 
toxicity or impact as an equal volume of raw wastewater.  Also, because of relative 
high tidal currents dispersing the discharge, the immediate impacts are less than they 
would be if the discharge occurred in an area with no tidal flushing.  Nonetheless, the 
discharge event resulted in a four-day closure and warning signs at several 
beaches/beach areas. While some of the closures and warnings were precautionary in 
nature, they nonetheless impacted water contact recreation (REC-1) and non-contact 
water recreation (REC-2) in Central San Francisco Bay.   The beaches closed 
included Swede’s Beach, Horseshoe Cove, and Rodeo Beach.  Signs warning against 
the use of bay water-contact sports areas were also posted for four days at the 
turnouts/footpaths along East Road in Sausalito.  Approximately 1.4 miles of 
shoreline were posted with closure/warning signs during this 4-day period.  The 
discharge threatened public health, and impaired the recreational use and aesthetic 
enjoyment of these beaches/areas.  Additionally, the discharge may have potentially 
impacted spawning and estuarine habitats.  Based on information provided by the 
Discharger, there is a narrow band of potential intertidal and shallow subtidal herring 
spawning habitat in the immediate vicinity of the Facility.  The spawning period for 
the Pacific herring Clupea pallasi is generally from November through March.  
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Central San Francisco Bay also supports or could support many other beneficial 
uses6.  However, there is no evidence of impact to these beneficial uses as a result of 
this discharge event. 
 
February 27, 2009 Discharge Event 
 
The gravity of this discharge event was low.  Although the type of discharge is the 
same as the February 15-21 event, its volume and duration is significantly lower.  The 
Discharger stopped the discharge 10 minutes after it began and recovered close to 
25% of the total volume discharged. Nonetheless, the discharge event resulted in a 2-
day closure of exactly the same beaches/areas described above. As mentioned above, 
Central San Francisco Bay also supports or could support many other beneficial uses.  
However, the impact of the SSO on these other beneficial uses was likely minimal. 
 
August 10, 2008 SSO 


 
The gravity of this SSO was medium.  The spill resulted in the discharge of raw 
wastewater to Central San Francisco Bay.  The SSO occurred for at least 2 hours and 
resulted in a 3-day closure of Swede’s Beach.  The beach closure impacted water 
contact recreation (REC-1) and non-contact water recreation (REC-2) in Central San 
Francisco Bay.  Also, approximately 0.3 miles of shoreline were posted with closure 
signs during this 3-day period.  The discharge threatened public health, impaired the 
recreational use, and aesthetic enjoyment of this beach.  The impact to REC-1 and 
REC-2 was significant because the SSO occurred during the summer when beach use 
tends to be higher than average.  As mentioned above, Central San Francisco Bay also 
supports or could support many other beneficial uses.  However, the impact of the 
SSO on these other beneficial uses was likely minimal. 
 


3. Whether the discharge is susceptible to cleanup or abatement 
 
February 15, 2009-February 21, 2009 Discharge Event 
 
On February 23, 2009, the Regional Water Board issued a Cleanup and Abatement 
Order R2-2009-0010 (CAO) to require the Discharger to cleanup and abate the effects 
of the partially treated wastewater discharged into Central San Francisco Bay.  The 
Discharger stated the discharge was not recoverable once it entered the bay.  
Nonetheless, the Discharger made every effort to attempt to contain or return to the 
Plant any portion of the discharge prior to it entering the bay.  The Discharger was 
unable to recover any portion of the discharge due to limited access to the pipeline 
rupture location.  Efforts to abate the discharge were limited to low tide periods.  As 
mentioned above, the bypass pipeline is mostly underwater and only accessible 
during low tide conditions. This resulted in a much higher total discharge volume 


                                                 
6 Central San Francisco Bay also supports or could support industrial service and process supply (IND and 
PROC), ocean, commercial and sport fishing (COMM), shellfish harvesting (SHELL), fish migration 
(MIGR), preservation of rare and endangered species (RARE), wildlife habitat (WILD), and navigation 
(NAV). 
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than would have occurred had access not been limited by the tides. Also, any efforts 
to stop the leak by inserting a pipeline plug were unsuccessful due to the irregular 
shape of the pipeline rupture and the force of wastewater flow exiting the opening.  
The Discharger ultimately succeeded in stopping the discharge. 
 
February 27, 2009 Discharge Event  
 
The Discharger stated the partially treated wastewater discharged to Central San 
Francisco Bay was not recoverable once it entered the bay.  The Discharger was able 
to capture and return to the Plant about 25% (650 gallons) of the total volume 
discharged prior to it reaching surface waters.  The Discharger was able to recover a 
portion of the discharge because the location of the pipeline rupture was above the 
tide level.  Also, the direction of the leak was toward the Plant’s digester wall 
allowing a portion of the discharge to pool in the area between the pipeline and the 
digester wall.  The Discharger was able to pump and return to the Plant the pooled 
wastewater.  Additionally, due to the more rounded shape of the rupture, the 
Discharger was able to stop the leak quickly by inserting a pipeline plug.   
 
August 10, 2008 SSO 
 
The Discharger stated the raw wastewater discharged to Central San Francisco Bay 
was not recoverable once it entered the bay.  The Discharger was able to capture and 
return to the Plant less than 1% (60 gallons) of the total volume discharged prior to it 
reaching surface waters.   


 
4. The degree of toxicity of the discharge 
 


The untreated or partially treated wastewater would be expected to have a deleterious 
effect on the environment, including causing potential nuisance in the near shore 
areas.  Raw or partially treated wastewater typically has elevated concentrations of 
biochemical oxygen demand, total suspended solids, oil and grease, ammonia, high levels 
of viruses and bacteria, trash (only in the case of raw sewage) and toxic pollutants (such 
as heavy metals, pesticides, personal care products, and pharmaceuticals).  These 
pollutants exert varying levels of impact on water quality, and, as such, will adversely 
affect beneficial uses of receiving waters to different extents.  For all the discharge 
events described herein, the Discharger did not sample and analyze the discharge for any 
of these pollutants during the event.   


 
February 15, 2009-February 21, 2009 Discharge Event 


 
The toxicity of the discharge was medium.  This is because the discharge was of 
primary treated wastewater where trash and approximately 30 to 40 percent of solids 
have been removed along with some pollutants bound to the solids. However, most of 
the solids remain in the discharge along with all dissolved toxic pollutants such as 
ammonia, metals, and pharmaceuticals and personal care products. Additionally, 
viruses and bacteria can remain at high levels because the discharge was not 
disinfected.   
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February 27, 2009 Discharge Event 
 
The toxicity of the discharge was medium for the same reasons as described for the 
February 15 to 21 incident.   
 
August 10, 2008 SSO 
 
The toxicity of the discharge was high.  The SSO was of raw untreated wastewater. It 
was also during the middle of summer so the discharge was not diluted by infiltration 
or inflow of storm water and groundwater into the sewer system.    
 


5. The ability to pay and the effect on ability to continue in business 
 


The Discharger is financially stable and has the financial resources to provide for debt 
service obligations and financial needs, including this proposed administrative civil 
liability.   
 
The Discharger provided financial information including annual budgets (summarized 
in Table 1 below) and sewer rate fees.  The Discharger’s net assets at the end of fiscal 
year (FY) 2007/2008 were $23.4 million.  The Discharger’s primary sources of 
revenue are sewer service charges, property taxes, and operations, maintenance and 
capital charges from the Tamalpais Community Services District, which the 
Discharger serves under contract. The District also receives some revenue from 
connection fees and interest income on investments.  
 
Table 1: Discharger’s Financial Summary 
 FY 


2005/2006 
Actual 


FY 
2006/2007 
Actual 


FY 
2007/2008 
Actual 


FY 2008/2009 
Budgeted 


Operating Revenue $3,011,178 $3,460,850 $3,503,346 $4,091,714
Operating Expenses $2,495,537 $2,863,184 $3,472,577 $2,898,730
Net Non-Operating 
Revenues 


$541,880 $699,395 $726,644 $454,000


Change in Net 
Assets 


$1,057,521 $1,297,061 $757,413 $1,646,984
Estimated


Net Assets, 
Beginning of Year 


$20,263,668 $21,321,189 $22,618,250 $23,375,663


Net Assets, End of 
Year 


$21,321,189 $22,618,250 $23,375,663 $25,022,647
Estimated


 
Note:  Non-Operating Revenues/Expenses are not shown but net change is calculated.  All 
reserves are designated to meet projected needs, long-range projects and debt service 
requirements. The Discharger’s net assets exceeded (or are expected to exceed) liabilities in 
each of the four FYs shown and is indicative of the appreciation of Discharger infrastructure 
over time due to the Discharger’s on-going capital investments in its infrastructure. 
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The Discharger has the authority to adjust its rate scale to provide for financial needs.  
The Discharger’s jurisdictional area includes the City of Sausalito and unincorporated 
areas including Marin City.  In July 2008, the monthly sewer rates went up to $32.33 
per equivalent dwelling unit (EDU) in the City of Sausalito and to $36.56 per EDU in 
Marin City for FY 2008/2009.  This was about a 30% increase from FY 2007/20087.  
The Discharger also charges constituents in unincorporated areas including Marin 
City an additional monthly fee of $4.22 per EDU for collection system maintenance 
and repair.   The City of Sausalito currently charges its residents a monthly fee of 
$17.92 per EDU for collection system maintenance and repair. The City is in the 
process of evaluating its rate structure. 
 
These rates are now close to the average monthly sewer rates for Marin County 
(about $37 per EDU for FY 2007/2008).  It is expected that additional increases in 
sewer service charges (about 30% increase each FY) will be adopted by the 
Discharger in FY 2009/2010 and FY 2010/2011.   The planned increases will ensure 
that adequate financial resources are available to meet the Discharger’s operating 
requirements and to implement its capital improvement program (CIP).  The 
Discharger’s 10-year CIP proposes $41.2 million in projects to improve the 
Discharger’s treatment and collection system infrastructure. 
As a result of the sewer rate increase, the Discharger now has approximately 
$790,000 more for FY 2008/2009 than they collected in FY 2007/2008. This 
additional revenue would allow them to borrow approximately $8.3 million 
(assuming an interest rate of 5% for 15 years).  Therefore, with this additional 
revenue alone, the Discharger has the ability to pay up to $8.3 million. The 
Discharger could also raise its monthly sewer rate fees by an additional $0.32 per 
equivalent dwelling unit (EDU) to raise sufficient funds to pay for a loan that would 
cover the proposed penalty (assuming an interest rate of 5% for 15 years).  
 


6. Any voluntary cleanup efforts undertaken 
 
February 15, 2009-February 21, 2009 Discharge Event 
 
The Discharger was not able to contain nor recover any portion of the discharge 
volume.  The Discharger attempted to stop the spill with a pipeline plug during low 
tide conditions.  The Discharger was unable to plug the leak because of the irregular 
configuration of the rupture and the force of the wastewater flow exiting the opening.  
A saddle repair clamp was installed instead to reduce the discharge rate from about 
280 gallons per minute to less than 0.5 gallons per minute.   The damaged portion of 
the bypass pipeline reach was later encased in concrete in order to stop the discharge.   
The Discharger cooperated with regulatory agencies and acted proactively to attempt 
to quickly stop the leak. 


                                                 
7 The Discharger also charges constituents in unincorporated areas including Marin City an additional 
monthly fee of $4.22 per EDU for collection system maintenance and repair.   The City of Sausalito 
currently charges its residents a monthly fee of $17.92 per EDU for collection system maintenance and 
repair. The City is in the process of evaluating its rate structure. 
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February 27, 2009 Discharge Event 
 
The Discharger was able to recover approximately 650 gallons of the total discharge 
volume.  The Discharger was able to successfully install a pipeline plug due to the 
more rounded configuration of the rupture and cease the discharge.  A saddle repair 
clamp was also installed.  The entire bypass pipeline was completely encased in 
concrete on February 27, 2009.    The Discharger cooperated with regulatory agencies 
and acted proactively to attempt to quickly stop the leak. 
 
August 10, 2008 SSO 
 
The Discharger arrived on site after the City.  The City was able to recover about 60 
gallons (less than 1%) of the total SSO volume.  The Discharger cooperated with 
regulatory agencies and acted proactively in collecting water quality samples at 
Swede’s beach and providing follow-up information regarding the nature, extent, and 
circumstances of the SSO. 
 


7. Any prior history of violations 
 
Discharge Events (Plant Spills) 
 
Prior to these events, the Discharger has not had any unauthorized discharge events of 
partially treated or untreated wastewater at the Plant.   
 
SSOs 
 
The Discharger had SSOs prior to the August 2008 SSO from its 10 miles of 
collection system.  Regional Water Board records show that the Discharger had 
approximately 5 SSOs totaling about 82,000 gallons since December 2004.  Regional 
Water Board’s records on SSOs prior to 2004 are not complete or accurate; however, 
it is likely the Discharger had SSOs prior to this time. 
 


8. The degree of culpability 
 


February 15, 2009-February 21, 2009 Discharge Event 
 
The Discharger’s degree of culpability is low.  The Discharger is culpable for the 
violations because it is responsible for the proper operation and maintenance of its 
treatment facilities.  The discharge events could have been prevented with (1) the 
proper field application of cement mortar to the hand holes in the bypass pipeline 
joints, (2) adequate routine inspection of the bypass pipeline to detect for leaks and 
address corrosion and impact damage from rubble of the pipeline, and (3) the 
installation of a valve at the discharge end of the bypass pipeline to prevent backflow 
of primary treated wastewater into the pipeline.   
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It is reasonable to expect that the Discharger should have implemented an inspection 
and maintenance program for facilities such as the bypass pipeline which are located 
near the shoreline and continuously exposed to a corrosive marine environment and 
possible impact damage from rubble moved around by the surf.  Nonetheless, the 
Discharger operated under the assumption that the pipeline service life was 50 years 
or greater and that it did not require any maintenance because it is infrequently used.  
Supporting this assumption are results from corrosion testing of the pipeline segment 
conducted after the February 2009 discharge event. The test revealed that the segment 
had not appreciably corroded since its installation in 1986.  However, as revealed by 
these discharge events, the cement mortar is susceptible to damage by rubble leading 
to isolated corrosion thus decreasing the pipeline service life.   
 
However, it is recognized that corrosion in the hand holes could only be detected 
through visual inspection of each of the hand holes, but that access to the hand holes 
is limited.  Many of the hand holes are buried in the shoreline.  In order to gain access 
to inspect the hand holes, manual or machine excavation near each pipeline joint 
would be required.  This type of activity could not have been reasonably required as 
part of a routine visual inspection program.   In addition, as learned during the 
discharge event on February 27, 2009, the use of a machine excavator could have 
posed a threat of further damage to the hand holes.  Nonetheless, since the pipeline 
was continuously exposed to a corrosive marine environment and damage from 
impact of rubble moved around by the surf, a routine visual inspection program may 
have revealed these potential weaknesses and prompted preventative maintenance or 
measures that may have avoided these violations.   
 
The installation of a valve at the discharge end would have significantly reduced the 
total amount of volume discharged.  Based on the 1985 Plant upgrades designed by 
the Discharger’s consultant, a downstream valve was not installed on the bypass 
pipeline because of concerns that in the tidal zone it could corrode and become 
inoperable.  Based on evidence provided by the Discharger, in the early 1980s, 
coatings and tapes that could fully protect the valve from seawater intrusion, abrasive 
wave action, and corrosion were not available.  Materials that were available at the 
time would not have held up in a marine environment and thus would not have 
provided a durable protective barrier.  Thus, it was reasonable that the Discharger did 
not install a valve at the discharge end of the bypass pipeline when the pipeline was 
installed in 1986.  However, technology has improved since that time.  Had the 
Discharger been more proactive, it could have identified the lack of a valve as a 
vulnerability in its system and installed such a valve once acceptable technology was 
available, thus minimizing these violations. In fact, in response to this incident, the 
Discharger has installed a valve which will allow for better control during if there are 
any similar events in the future. 
 
February 27, 2009 Discharge Event 
 
The Discharger’s degree of culpability is low.  The Discharger is culpable for the 
violations because it is responsible for the proper operation and maintenance of its 
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treatment facilities.  The discharge event could have been prevented by ensuring 
adequate onsite communication with the Discharger’s contractor prior to the start of 
bypass pipeline repair efforts.  Based on information provided by the Discharger, the 
contractor was given clear instructions regarding when it was appropriate to start 
excavation around the pipeline.  Specifically, during a pre-construction meeting on 
February 26, 2009, the Discharger discussed and agreed with the general contractor 
superintendent that no excavation work would begin prior to the installation of a 
valve at the discharge end of the bypass pipeline.  However, this information was not 
clearly communicated the next day to the mini-excavator operator (who is employed 
by the general contractor and was not present at the pre-construction meeting).  The 
Discharger made reasonable effort to give proper instructions, but the information 
was unfortunately not clearly communicated on-site by the general contractor to its 
personnel.    
 
August 10, 2008 SSO 
 
The Discharger’s degree of culpability is high.   The Discharger is culpable for the 
violations because it is responsible for the proper operation and maintenance of its 
collection system.  The SSO in the City’s collection system would not have occurred 
if the sluice gate in the “Rock Catcher” vault had been fully re-opened after 
maintenance was performed on August 1, 2008.  Because then wastewater would 
have flowed unrestricted through the gate and thus prevented the blockage that caused 
the SSO.  At least two of the four Discharger personnel, who performed the 
maintenance activities at the “Rock Catcher” vault on August 1, 2008, were 
experienced personnel who had entered the vault on several occasions.  Failure to 
fully open and visually check that the sluice gate was completely opened was a clear 
oversight on behalf of Discharger personnel.  
 


9. The economic benefit of savings 
 


February 15, 2009-February 21, 2009 Discharge Event 
 
The Discharger implemented several repairs and improvements to the bypass pipeline 
and its maintenance to prevent similar failures in the future.  The improvements that 
could have reasonably been implemented include a weekly visual inspection program 
to detect leaks and installation of a valve at the discharge end of the bypass pipeline.  
The estimated cost of a visual inspection is negligible since the Discharger employed 
staff capable of this task. The cost of valve purchase and installation was about 
$75,000.  The total cost savings is about $59,300. This is based on avoided costs for 
valve purchase and installation for 10 years when the new materials first became 
available, and assuming an interest rate of 6 percent. 
 
February 27, 2009 Discharge Event 
 
The Discharger identified and already implemented improvements to its future 
communications with contractors in order to prevent similar failures in the future.  
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The Discharger will also amend its current procedures to require a jobsite tailgate 
meeting with its contractor superintendent and employees the morning of and just 
prior to the start of construction activities in sensitive areas.  The cost savings of such 
improvements are minimal. 
 
August 10, 2008 SSO 
 
The Discharger amended its Standard Operating Procedure for maintenance of the 
“Rock Catcher” vault to require personnel to visually inspect the sluice gate to ensure 
it is fully opened prior to exiting the area and to count the valve turns needed to bring 
the gate from closed to fully opened position.  The cost savings of such improvements 
are minimal. 
   


10. Other such matters as justice may require 
 
February 2009 Discharge Events 
 
The matters discussed herein were considered in lowering the administrative civil 
liability penalty amount. 
 
The Discharger worked closely with local health officials to post closure/warning 
signs at affected and potentially affected beaches and access areas. This action weighs 
in the Discharger’s favor because it helps to avoid actual health impacts from the 
discharges. 
 
Also, the Discharger has proactively taken steps to prevent reoccurrence of similar 
events in the future.  Since the discharge events in February 2009, the Discharger has 
reviewed its Spill Response Plan and identified some additional equipment to add to 
its contingency inventory.  The equipment includes additional plugs of assorted sizes 
and saddle repair clamps for each pressure pipeline in the District’s conveyance and 
treatment system. 
 
On February 27, 2009, the Discharger encased the entire bypass pipeline with 
reinforced concrete in order to extend its service life by another 20 years.  A daily 
visual inspection program of the bypass pipeline has also been implemented to check 
for any leaks in the pipeline.  The Discharger also installed a valve at the discharge 
end of the pipeline to prevent primary treated effluent from backflowing into the 
pipeline.   To prevent failure of the valve, the Discharger has implemented measures 
to protect it against corrosion which include concrete valve encasement up to the 
valve bonnet, the application of weathering tape over the exposed surface and 
embedded several inches into the concrete, and the application of asphaltic tape over 
the valve.  The Discharger also filled the operator valve nut opening with vegetable 
shortening and installed a watertight PVC cap on the bonnet flange.  The total cost of 
encasement of the bypass pipeline and installation of the valve was approximately 
$175,000. 
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In addition, the Discharger has procured the services of a consulting firm to plan and 
design the Discharger’s Plant Influent Screenings, Grit Removal and Filtration 
Facilities Project (Project).  One of the goals of the Project will be to permanently 
plug and abandon the bypass pipeline.  The Project is expected to be completed and 
implemented within three years.    
 
As required by the Cleanup and Abatement Order R2-2009-0010 (CAO), the 
Discharger has also commissioned an audit of all its treatment and collection system 
facilities to assess other treatment and collection system facilities (including components 
in the intertidal zone or under water) that pose a threat of discharge of wastes into waters 
of the State and a threat to create a condition of pollution and nuisance.  The audit will 
also identify preventive and corrective measures the Discharger can implement in the 
short-term and long-term to abate these threats, and develop a time schedule to 
implement short-term and long-term preventive and corrective measures identified.   The 
total cost of meeting CAO requirements to date is about $127,000. 
 
As part of this audit, the Discharger has also indicated it will consider changes to its 
operational procedures including but not limited to improvements to its alarm systems 
that notify the Discharger of overflow events, and improvements to communication 
procedures, equipment/facility monitoring and recording of observations.  The 
Discharger has also procured the services of a consulting firm to evaluate corrosion of 
its facilities and to recommend corrosion monitoring options to prevent future 
reoccurrences.  Additionally, over the past five years, the Discharger has taken steps 
to increase the service life of facilities exposed to the marine environment by 
specifying use of corrosion resistant materials where appropriate. 
 
August 10, 2008 SSO 
 
The matters discussed herein were considered and did not impact the administrative 
civil liability penalty amount. 
 
As discussed above, the Discharger identified and implemented several actions to 
prevent a similar occurrence in the future.  The Discharger counseled and issued a 
letter of reprimand to the entry supervisor to ensure future due care and diligence.  
Additionally, in a letter to the Regional Water Board, the Discharger stated it would 
contact the businesses where the puddle pads could have originated and discuss with 
them proper disposal practices.  It was originally assumed the material had originated 
from laundry facilities.  Therefore, the City contacted the laundry facilities which 
stated they had not discharged such materials so no re-education was done.  The 
Discharger later conducted public outreach efforts to educate the public on what can 
be properly disposed of in the sewer.  These public outreach efforts, however, were 
not conducted until just recently (May 2009).  The public outreach efforts should 
have been done more promptly and immediately following this SSO event. 
 


11. Staff Time 
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Regional Water Board Staff time to prepare the Complaint and supporting evidence is 
estimated to be about 122 hours. Based on an average cost to the State of $170 per 
hour, the total staff cost is $20,740. 
 


CEQA EXEMPTION 
 


This issuance of this Complaint is an enforcement action and is, therefore, exempt from 
the California Environmental Quality Act, pursuant to Title 14, California Code of 
Regulations, Section 15321. 
 
 
 
 
 
 
          June 11, 2009                     _____________________________ 
Date       Dyan C. Whyte 
       Assistant Executive Officer 
 
Attachment: Waiver of Hearing 
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WAIVER OF HEARING 
 


If you waive your right to a hearing, the matter will be included on the agenda of a 
Regional Water Board meeting but there will be no hearing on the matter, unless a) the 
Regional Water Board staff receives significant public comment during the comment 
period, or b) the Regional Water Board determines it will hold a hearing because it finds 
that new and significant information has been presented at the meeting that could not 
have been submitted during the public comment period.  If you waive your right to a 
hearing but the Water Board holds a hearing under either of the above circumstances, you 
will have a right to testify at the hearing notwithstanding your waiver.  Your waiver is 
due no later than July 13, 2009, 5 p.m. 
 


 Waiver of the right to a hearing and agreement to make payment in full. 
By checking the box, I agree to waive my right to a hearing before the 
Regional Water Board with regard to the violations alleged in Complaint 
No.R2-2009-0043 and to remit the full penalty payment to the State Water 
Pollution Cleanup and Abatement Account, c/o Regional Water Quality 
Control Board at 1515 Clay Street, Oakland, CA 94612, within 30 days after 
the scheduled Hearing date. I understand that I am giving up my right to be 
heard, and to argue against the allegations made by the Assistant Executive 
Officer in this Complaint, and against the imposition of, or the amount of, the 
civil liability proposed unless the Regional Water Board holds a hearing under 
either of the circumstances described above. If the Regional Water Board 
holds such a hearing and imposes a civil liability, such amount shall be due 30 
days from the date the Regional Water Board adopts the order imposing the 
liability.  
 


 Waiver of right to a hearing and agree to make payment and undertake an 
SEP. 
By checking the box, I agree to waive my right to a hearing before the 
Regional Water Board with regard to the violations alleged in Complaint No. 
R2-2009-0043, and to complete a supplemental environmental project (SEP) 
in lieu of the suspended liability up to $155,000  and paying the balance of the 
fine to the State Water Pollution Cleanup and Abatement Account (CAA) 
within 30 days after the scheduled Hearing date. The SEP proposal shall be 
submitted no later than July 31, 2009. I understand that the SEP proposal 
shall conform to the requirements specified in Section IX of the Water Quality 
Enforcement Policy, which was adopted by the State Water Resources Control 
Board on February 3, 2009, and be subject to approval by the Assistant 
Executive Officer. If the SEP proposal, or its revised version, is not acceptable 
to the Assistant Executive Officer, I agree to pay the suspended penalty 
amount within 30 days of the date of the letter from the Assistant Executive 
Officer rejecting the proposed/revised SEP. I also understand that I am giving 
up my right to argue against the allegations made by the Assistant Executive 
Officer in the Complaint, and against the imposition of, or the amount of, the 
civil liability proposed unless the Regional Water Board holds a hearing under 
either of the circumstances described above. If the Regional Water Board 
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holds such a hearing and imposes a civil liability, such amount shall be due 30 
days from the date the Regional Water Board adopts the order imposing the 
liability. I further agree to satisfactorily complete the approved SEP within a 
time schedule set by the Assistant Executive Officer. I understand failure to 
adequately complete the approved SEP will require immediate payment of the 
suspended liability to the CAA. 
 


 Waiver of right to a hearing within the 90-day hearing requirement in order to 
extend the hearing date. 
By checking this box, I hereby waive my right to have a hearing before the 
Regional Water Board within 90 days after service of the Complaint, but I 
reserve the right to have a hearing in the future. I agree to promptly engage the 
Regional Water Board prosecution staff in discussions to resolve the 
outstanding violation(s).  By checking this box, the Discharger requests that 
the Regional Water Board delay the hearing so that the Discharger and the 
prosecution team can discuss settlements. It remains within the discretion of 
the Regional Water Board to agree to delay the hearing. 
 
 
 
 
__________________________________     ________________________________ 
  Name (print)     Signature 
 
 
__________________________________ ________________________________ 
                   Date     Title/Organization 


 





				2009-06-11T09:15:39-0700

		Dyan Whyte












DRAFT 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 


SAN FRANCISCO BAY REGION 
 


TENTATIVE ORDER NO. R2-2009-XXXX 
 
ADMINISTRATIVE CIVIL LIABILITY FOR: 
 
SAUSALITO-MARIN CITY SANITARY DISTRICT 
MARIN COUNTY 
 
This Order is issued in reference to an adjudicative proceeding initiated by the California 
Regional Water Quality Control Board, San Francisco Bay Region’s (“Regional Water 
Board’s”) investigation of two unauthorized discharge events of partially treated 
wastewater and one sanitary sewer overflow (SSO) by the Sausalito-Marin City Sanitary 
District (“Discharger”) and the issuance of Administrative Civil Liability Complaint No. 
R2-2009-0043. The parties to the proceeding are the Regional Water Board’s Prosecution 
Team and the Discharger. 
 
The Regional Water Board has been presented with a proposed settlement of the claims 
alleged in Complaint No. R2-2009-0043. The proposed settlement is set forth in a 
Settlement Agreement (Attachment 1) that represents a mutually agreed-upon resolution 
of the Prosecution Team’s claims through the payment of an administrative civil liability 
under California Water Code (“CWC”) section 13385 in the amount of $258,000 to the 
Cleanup and Abatement Account ($119,000 of which will be suspended 
provided it is satisfied through completion of a Supplemental Environmental Project 
(“SEP”) as provided in the Settlement Agreement).  The Parties recommend that the 
Regional Water Board or the Executive Officer under his delegated authority issue this 
Order to effectuate their proposed settlement. 
 
Having provided public notice of the proposed settlement and an opportunity for 
comment, the Regional Water Board, or the Executive Officer under his delegated 
authority, finds that: 
 


1. The Discharger owns and operates a wastewater treatment plant that provides 
secondary treatment for domestic wastewater from Marin City, the City of Sausalito, 
Tamalpais Community Services District, and Golden Gate National Recreation Area.  
The Discharger’s sanitary sewer collection system (collection system) consists of 
approximately 10 miles of sanitary sewer lines and seven pump stations. The 
Discharger’s collection system serves an approximate population of 18,000 
consisting primarily of residential customers and some light industrial/commercial 
customers. 


 
2. There were two unauthorized discharge events of partially treated wastewater 


from the District’s wastewater treatment plant.  One occurred from February 15 
through February 21, 2009, and the other occurred on February 27, 2009.  The 







discharges originated from a leaking bypass pipeline at the Discharger’s facility 
and were released directly into Central San Francisco Bay.  Both discharge events 
resulted in closures of some area beaches and posting of signs warning against the 
use of bay water-contact sports areas along East Road in Sausalito.  The February 
15 through 21 discharge caused approximately 630,000 gallons of partially treated 
wastewater to be discharged.  The February 27 discharge caused approximately 
2700 gallons of primary treated wastewater to be discharged.  


 
3. On August 10, 2008, there was a sanitary sewer overflow (SSO) of approximately 


9,000 gallons of undiluted, raw wastewater that entered Central San Francisco 
Bay via a storm drain.  The SSO was caused by the Discharger’s failure to open a 
sluice gate and resulted in the posting of closure signs along Swedes’ Beach for 
three days. 


 
4. The Discharger is subject to Regional Water Board Order No. R2-2003-0109 


(NPDES Permit No. CA0038067). Order No. R2-2003-0109 prescribes waste 
discharge requirements for discharges.  


 
5. Order No. R2-2003-0109 includes the following prohibitions:  
 


Section III. Discharge Prohibitions  
 


C. The bypass of untreated or partially treated wastewater to waters 
of the United States is prohibited, except as provided for in the 
conditions stated in 40 CFR 122.41(m) (4) and in A.13 of the 
Standard Provisions and Reporting Requirements for NPDES 
Surface Water Discharge Permits, August 1993 (Attachment G). 


 
E. Any sanitary sewer overflow that results in a discharge of 


untreated or partially treated wastewater to waters of the United 
States is prohibited.  


 
6. Order No. R2-2003-0109 includes the following standard provision:  


 
Attachment D. Federal Standard Provisions  


I. D. Proper Operation and Maintenance  
The Discharger shall at all times properly operate and maintain all 
facilities and systems of treatment and control (and related 
appurtenances) which are installed or used by the Discharger to achieve 
compliance with the conditions of this Order. Proper operation and 
maintenance also includes laboratory controls and appropriate quality 
assurance procedures. This provision requires the operation of backup or 
auxiliary facilities or similar systems that are installed by a Discharger 
only when necessary to achieve compliance with the conditions of this 
Order [40 CFR §122.41(e)].  


 







7. The two unauthorized discharge events violated Discharge Prohibition III.C. of 
Regional Water Board Order No. R2-2003-0109.   


 
8. The SSO that occurred on August 10, 2008 violated Prohibition III.E. and Federal 


Standard Provision I.D in attachment D of Regional Water Board Order No. 
2003-0109. 


 
9. Pursuant to CWC Section 13385(a)(2), a discharger is subject to civil liability for 


violating any waste discharge requirement issued pursuant to Chapter 5.5, which 
is the Water Code chapter that applies to the Board’s issuance of NPDES permits. 
The Regional Water Board may impose civil liability administratively pursuant to 
CWC, Chapter 5, Article 2.5 (commencing at Section 13323) in an amount not to 
exceed the sum of ten thousand dollars ($10,000) for each day in which a 
violation occurred plus ten dollars ($10) for each gallon exceeding 1,000 gallons 
of the discharge that is not cleaned up. 


 
10. On June 11, 2009, the Regional Water Board’s Assistant Executive Officer issued 


an Administrative Civil Liability Complaint in the amount of $332,000 for public 
notice and comment. 


 
11. The Regional Board or the Executive Officer has considered the exhibits and 


information in the record and comments provided by the Parties and the public, 
including the revised penalty amount discussed in the attached Settlement 
Agreement, and has determined that the Discharger is subject to civil penalties.  
In determining the amount of civil liability to be assessed against the Discharger, 
the Regional Board or the Executive Officer has taken into consideration the 
factors described in CWC Sections 13385(e), as applicable. The Regional Board 
or the Executive Officer finds that the penalty amount agreed to by the Parties is 
reasonable based on the factors in CWC Sections 13385(e).  
 


12. This issuance of this order is an enforcement action and is, therefore, exempt from 
the California Environmental Quality Act, pursuant to Title 14, California Code 
of Regulations, Section 15321. 


 
 
IT IS HEREBY ORDERED that: 
 


1. The Settlement is approved; 
 
2. The Discharger shall pay the sums agreed to under the Settlement Agreement 


(Attachment 1), which are: 
 


A. The Discharger will pay a total penalty of $258,000 to the State Water Resources 
Control Board’s Cleanup and Abatement Account. 


 
a. In lieu of $ 119,000 of that penalty, the Discharger agrees to complete a 


Supplemental Environmental Project (SEP) at a cost of no less than 







$119,000 towards a project to enhance protection of San Francisco Bay 
marine mammals by installing piping and vaults for the Marine Mammal 
Center seal rehabilitation ponds. This SEP is described in Attachment B of 
the Settlement Agreement and includes a schedule for implementation. 
The Discharger will comply with the specific terms and conditions 
detailed in Attachment 2. Any information produced by the Discharger 
concerning the SEP shall indicate that the SEP is being performed in 
fulfillment of the settlement of an enforcement action with the Regional 
Water Board.  Further, the District shall require that the Marine Mammal 
Center agree that if the Marine Mammal Center indicates on any signs or 
written materials that the District was the source of funding for the project, 
such signs or written materials shall indicate that the SEP is being 
performed in fulfillment of the settlement of an enforcement action with 
the Regional Water Board.   


 
3. In the event that the Discharger does not complete the SEP, then the Discharger 


shall pay $119,000 in accordance with the terms of the Settlement Agreement.  
 
4. Fulfillment of the Discharger’s obligations under the Settlement Agreement 


constitutes full and final satisfaction of any and all liability for each claim in the 
Complaint in accordance with the terms of the Settlement Agreement.  


 
 
 
Date:________________________   ________________________________ 


Bruce H. Wolfe  
Executive Officer 
 


List of Attachments 
Attachment 1: Settlement Agreement, dated XX 
 








  
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 


SAN FRANCISCO BAY REGION 
 


SETTLEMENT AGREEMENT  
AND MUTUAL RELEASE 


FOR 
COMPLAINT NO. R2-2009-0043 


 
ADMINISTRATIVE CIVIL LIABILITY 


IN THE MATTER OF 
UNAUTHORIZED DISCHARGES OF WASTEWATER 


SAUSALITO-MARIN CITY SANITARY DISTRICT 
 


This Settlement Agreement for Administrative Civil Liability Complaint No. R2-2009-
0043 (this “Agreement”) is made and entered into by the Assistant Executive Officer of 
the California Regional Water Quality Control Board, San Francisco Bay Region, 
(“Regional Water Board”) and the Sausalito-Marin City Sanitary District (the “District”) 
(collectively referred to as the “Parties”) with reference to the following facts: 
 
RECITALS: 
 


A. On June 11, 2009, the Assistant Executive Officer issued Administrative Civil 
Liability Complaint No. R2-2009-0043 (Attachment A).  The Complaint alleged 
that there were two unauthorized discharge events of partially treated wastewater 
from the District’s wastewater treatment plant (Plant) and one sanitary sewer 
overflow (SSO) caused by the District’s failure to properly maintain and operate 
its sanitary sewer collection system (collection system).  The unauthorized 
discharge violations occurred February 15 through February 21, 2009, and on 
February 27, 2009.  The SSO violation occurred August 10, 2008.  The discharge 
events and SSO violated Regional Water Board Order No. R2-2003-0109.  The 
Complaint proposed that the District pay penalties in the amount of $332,000. 


 
B. The Discharger subsequently provided the Assistant Executive Officer with 


additional evidence. 
 


a. The District provided evidence to show that it was reasonable to assume 
that the volume of the February 15-21, 2009, unauthorized discharge was 
less than 764,500 gallons rather than the amount alleged in the Complaint. 
The evidence was included in a report dated July 21, 2009, and consisted 
of supplemental data and analysis of influent and effluent flow volumes.  
The District contended that the Complaint’s estimate of spill volume was 
based on an inaccurate assumption which was that the spill started at a 
point in time when there was an observable difference between influent 
and effluent flow volumes. The new evidence submitted by the District 
indicates that the change in the hourly flow observed between the influent 







Sausalito Marin-City Sanitary District                                                                                     Page 2 of 8 
Settlement Agreement and Mutual Release 
ACL Complaint No. R2-2009-0043 


 
and effluent flow data could have resulted from either the spill or a natural 
variation in flow patterns caused by a wet weather event that occurred 
days prior to discovery of the spill on February 17.  The District asserted 
that the evidence shows that it is reasonably possible that the spill did not 
start as early as previously alleged, and thus the total volume spill was 
actually less than the originally estimated volume. 


 
b. The District presented evidence that it contended supported its position 


that the proposed penalty amount should be reduced:  
 


1. The Discharger provided the Assistant Executive Officer with 
additional evidence to demonstrate that the Discharger 
proactively and cooperatively worked with the Marin County 
Environmental Health Services Division (EHS) staff to sample 
and mitigate the spill effects and to post precautionary closure 
signs along beach areas during the discharge event. (Letter from 
EHS to Assistant Executive Officer dated July 15, 2009).   


 
2. The Discharger submitted a report dated July 23, 2009, to 


comply with Condition 4 of Cleanup and Abatement Order No. 
R2-2009-0011 (CAO).  The CAO required the Discharger to 
cleanup and abate the effects of the February 15-21, 2009, spill 
and to evaluate all of its wastewater treatment and collection 
system facilities that pose a threat of discharge of wastes into 
waters of the State and a threat to create a condition of pollution 
and nuisance.  The report submitted by the Discharger 
comprehensively assessed and presented a detailed analysis of its 
short-term and long-term capital improvement needs.  The report 
presented information that was above and beyond the CAO 
requirements. 


 
 


C. The Regional Water Board’s Prosecution Team reviewed the evidence submitted 
by the Discharger and reconsidered the factors under CWC Section 13385(e) for 
the February 15-21, 2009, SSO.  The Prosecution Team and the Discharger agree 
that based on the evidence submitted the spill was lower than that alleged in the 
Complaint and was approximately 630,000 gallons.  Further, the Prosecution 
Team and the Discharger agree that the penalty should be reduced in light of the 
District’s proactive actions to address the effects of the spill and to limit public 
exposure through its work with Marin County Health officials.  Additionally, the 
parties agreed that the penalty should be lower because the District went above 
and beyond the requirements imposed by the Board’s CAO. The District 
identified its capital improvement needs to abate the threat of discharge of wastes 
into waters of the State and the threat create a condition of pollution and nuisance.  
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The District is also planning to determine the revenue requirements to fund these 
needs. 


 
D. The Parties have reached this settlement for the violation alleged in the complaint.  


This settlement is subject to public comment as provided below. 
 


E. The Parties agree that full compliance with this Agreement constitutes settlement 
of all claims arising out of the alleged violation specified in Complaint No. R2-
2009-0043. 


 
F. The general terms of the settlement are that the District will pay a total penalty of 


$258,000 as follows: 
 


a. The District will pay administrative civil liability of $139,000 to the State 
Water Resources Control Board’s Cleanup and Abatement Account. 


 
b. In lieu of the remaining $119,000 penalty, the District agrees to complete 


a Supplemental Environmental Project (SEP) at a cost of not less than 
$119,000 towards a project to install piping and vaults for the Marine 
Mammal Center seal rehabilitation pools, as described in Attachment B. 
The SEP is described in Attachment B and includes a schedule for 
implementation.  The District will comply with the specific terms and 
conditions described in Attachment B, which is incorporated into this 
Agreement.  Any information produced by the District concerning the SEP 
shall indicate that the SEP is being performed in fulfillment of the 
settlement of an enforcement action with the Regional Water Board.  
Further, the District shall require that the Marine Mammal Center agree 
that if the Marine Mammal Center indicates on any signs or written 
materials that the District was the source of funding for the project, such 
signs or written materials shall indicate that the SEP is being performed in 
fulfillment of the settlement of an enforcement action with the Regional 
Water Board.   


 
G. As a material condition of this Agreement, the District represents and warrants 


that the SEP is not and was not previously contemplated, in whole or in part by 
the District for any other purpose except to partially satisfy the District’s 
obligations in settling the violation alleged in Complaint No. R2-2009-0043.  The 
District further warrants that its contributions to the project that serves as the SEP 
would not be made in the absence of this enforcement action. 


 
H. Subject to the qualifications set forth in paragraph 8 below, the Assistant 


Executive Officer has the authority to settle this matter in accordance with Water 
Code section 13323 and Government Code section 11415.60.  The District’s 
representative signing this Agreement confirms that s/he has the authority to bind 
the District to the terms of this Agreement. 
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NOW THEREFORE,  in exchange for their mutual promises and for other good and 
valuable consideration specified in this Agreement, the receipt and sufficiency of which 
are hereby acknowledged, the Parties agree as follows: 
 


1. Both Parties agree to comply with the terms and conditions of this Agreement. 
 
2. The Parties agree that they will support, advocate for, and promote the proposed 


Administrative Civil Liability Order attached as Attachment C.  The Parties 
further agree that they will not contest the proposed Administrative Civil Liability 
Order attached as Attachment C before the Regional Water Board, the State 
Water Resources Control Board or any court. 


 
3. Paragraph 2 does not apply in the event that the Executive Officer or Regional 


Water Board considers adopting an order that differs in any substantial way from 
the proposed Administrative Civil Liability Order attached as Attachment C.  In 
that event, the Parties will have full rights to a hearing as set forth in the Notice 
for this Proceeding. 


 
4. The Assistant Executive Officer agrees that this settlement fully resolves the 


allegations in the Complaint and assesses civil penalties for all violations for the 
two unauthorized discharge events that occurred February 15 through February 
21, 2009, and February 27, 2009, and for the SSO that occurred on August 10, 
2008.  The Assistant Executive Officer further agrees that once the Administrative 
Civil Liability Order in Attachment C is approved, not to pursue any further 
administrative or judicial action of any kind against the District for those 
discharges.  The Regional Water Board maintains the ability to initiate other 
administrative or judicial enforcement actions against the District for spills that 
are not subject to this Agreement. 


 
5. The District agrees to pay an administrative civil liability of $139,000 to the 


Cleanup and Abatement Account in accordance with a payment plan described as 
follows: 50% of the administrative civil liability amount to be paid not later than 
30 days following approval by the Regional Water Board or its Executive Officer 
of the settlement described in this Agreement together with the Order attached as 
Attachment C, and the remainder to be paid by June 30, 2010.   If the District fails 
to comply with the terms of the payment plan, the entire amount shall be paid not 
later than 30 days following any such failure to comply.  The payment obligation 
shall not accrue during the time in which any review is sought by any third party 
under Water Code sections 13320 or 13330.  The District agrees to undertake an 
SEP for not less than $119,000 and will comply with the specific terms and 
conditions in Attachment B. 


 
6. Subject to Paragraph 5 above, in the event that any of the following occur, the 


District agrees to promptly pay an administrative civil liability amount of 
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$119,000 (in addition to the amount of $139,000 described in Paragraph 5 above) 
to the Cleanup and Abatement Account: 


 
a. The District determines that it does not wish to perform the SEP, 
 
b. The Executive Officer determines that the SEP is not being performed in 


accordance with the specified terms and conditions, including the time 
schedule detailed in Attachment B, or 


 
c. The Executive Officer determines that the proposed SEP does not qualify 


as a SEP in accordance with the State Water Resources Control Board’s 
Enforcement Policy and another acceptable SEP proposal is not proposed 
to and approved by the Regional Water Board or the Executive Officer in 
a reasonable time frame. 


 
Additionally, in the event that the SEP is completed but the District’s 
expenditures are less than $119,000, the District shall pay any remaining balance 
to the Cleanup and Abatement Account. 


 
7. The Parties understand that this settlement and the proposed Administrative Civil 


Liability Order attached as Attachment C must be noticed for a 30-day public 
review period.  In the event that objections are raised during the public comment 
period for the proposed Administrative Civil Liability Order, the Regional Water 
Board or the Board’s Executive Officer may, under certain circumstances, require 
a public hearing regarding the proposed Administrative Civil Liability Order.  In 
that event, the Parties agree to meet and confer in advance of the public hearing 
concerning such objections, and may agree to revise or adjust the Agreement as 
necessary or advisable under the circumstances. 


 
8. In the event that this Agreement does not take effect because the Executive 


Officer and/or other Regional Water Board does not approve the attached 
Administrative Civil Liabilities Order, or the Order is vacated in while or in part 
by the State Water Resources Control Board or a court, the Parties acknowledge 
that they expect to proceed to a contested evidentiary hearing before the Regional 
Water Board to determine whether to assess administrative civil liabilities for the 
underlying alleged violations, unless the Parties agree otherwise.  The Parties 
agree that all oral and written statements and agreements made during the course 
of settlement discussions, except this Agreement, will not be admissible as 
evidence in the hearing; however, nothing in this Settlement Agreement precludes 
either party from presenting documentary evidence or testimony at the hearing 
which it previously presented during the settlement discussions. 


 
9. The Parties agree that in the event that the Regional Water Board does not 


approve a settlement of this matter, they waive any and all objections related to 
their attempt to settle this matter, including but not limited to objections related to 
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prejudice or bias of any of the Regional Water Board members or their advisors.  
In this event they further agree to waive any objections that are premised in whole 
or in part on the fact that the Regional Water Board members and their advisors 
were exposed to some of the material facts and the Parties’ settlement positions 
and, therefore, may have formed impressions or conclusions prior to scheduling 
an evidentiary hearing on the merits of the Administrative Civil Liability 
Complaint. 


 
10. The Parties intend that this Agreement reflects adequate procedures to be used for 


the approval of the settlement by the Parties and review by the public.  In the 
event that objections to the procedures are raised during the public comment 
period for the proposed Administrative Civil Liability Order, the Parties agree to 
meet and confer concerning any such objections and agree to revise or adjust the 
procedure as necessary or advisable under the circumstances. 


 
11. Performance of paragraph 5 (and if applicable, paragraph 6) shall effect a mutual 


release and discharge of the Parties and their respective assigns, agents, attorneys, 
employees, officers and representatives from any and all claims, demands, 
actions, causes of action, obligations, damages, penalties, liabilities, debts, losses, 
interests, costs, or expenses of whatever nature, character, or description that they 
may have or claim to have against one another by reason of any matter or 
omission arising from any cause whatsoever relating to the proposed 
Administrative Civil Liability Order, the Complaint, or the sanitary sewer 
overflows alleged in the Complaint. 


 
12. This Agreement shall not be construed against the Party preparing it, but shall be 


construed as if the Parties prepared it jointly.  Any uncertainty or ambiguity shall 
not be interpreted against any one Party. 


 
13. This Agreement shall not be modified by either of the Parties by oral 


representation made before or after its execution.  All modifications to the 
Agreement must be made in writing and signed by both Parties. 


 
14. Each Party to this Agreement shall bear its own attorneys’ fees and costs arising 


from the Party’s own counsel in connection with the matters set forth herein. 
 


15. If any part of this Agreement is ultimately determined not to be enforceable, the 
entire Agreement shall become null and void. 


 
16. The Parties shall execute and deliver all documents and perform all further acts 


that may reasonably be necessary to effectuate the provisions of this Agreement. 
 


17. This Agreement may be executed as duplicate originals, each of which shall be 
deemed an original Agreement, and all of which shall constitute one Agreement.  
Facsimile or electronic signatures are acceptable. 
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List of Attachments 
Attachment A: ACL Complaint R2-2009-0043 
Attachment B: Supplemental Environmental Project 
Attachment C: ACL Tentative Order 
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