
CALIFORNIA REGIONAL \VATI~R QUALiTY CONTROL BOARD 
SAN FRANCISCO UA Y 

ln the matter of: 

Kelly Engineer and AH Star Service, 
Inc. 
and 
Perdn Engineer and AU Star 
Service, In c. 

1791 Pine Street 
Concord, CA 94520 
Conta·a Costa County 

) 
) 
) 
) 
) 
) 

Order R2-2002-005 5 
Order R2-2002-0056 

[Proposed] Order R2-2014-XXXX 

) SETTLEMENT AND STIPlLLA'nON FOR 
) ENTRY O.F ORD.ER; [PROPOSKDl 
) ORDER 
) 

) 
____ ) 

Section 1: INTRODUCTION 

This Settlemcnt and Stipulation for Entry of Order (Stipulated Order) is entered into by 
and between the Assistant Executive Officer of the San Francisco Bay Regional Water Quality 
Control Board (Regional Water Board), on behalf of the Regional Water Board Prosecution 
Team (Prosecution Team) and Mr. Kelly Engineer on behalf ofKelly Engineer, Perrin Engineer 
(as successor to her liability for Order R2-2002-0056), and All Star Service, lnc., ;;md is 
presented to the H .. egional Water Board, or its delegee, for adoption as an Order by Stipulation, 
pursuant to Government Code section 1!415.60. 

Section H: RECITALS 

1. ALl Star Service, Inc. has operated a gasoline dispensing station at J 791 Pine Street (the 
Site) since I 999. Mr. KeUy Engineer has operated the site tmder the names Ail Star Service, Inc. 
and All Star Gasoline, Inc. Mr. Kelly Engineer is the sole corporate officer of All Star Service,. 
lnc., and the sole site operator. Mr. Kelly Engineer and All Star Service, Inc. are named 
dischargers in Administrative Civil Liability Order R2-2002-0055. 

2. Mrs. Perrin Engineer was the owner of the property located at 1791 Pine Street. Mrs. 
Perrin Engineer and All Star Service, Inc. are named dischargers in Administrative Civii 
Liability Order R2-2002-0056 

3. In Administrative Civil Liability Complaint Nos. R2-2002-00l9 and R2-2002-002.0, 
dated February 15. 2002, the Prosecution Team alleged that the dischargers were required to 
submit a technical reportby March 31,2000. 'l'hc dischargers subn1itted the report on f\;farch 19, 
2001, in violation of Water Code section 13267_ On i\pril 17, 2002, the Regional Water Board 
adopted Adminislr<ttivc Civil Liability Order Nos. R2-2002-0055 and R2-2002-0056 which 
imposed administrative civil liability on the dischargers 
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4. On October 24, 2002 the Office of the Attorney General of the State of California entered 
ajudgment against Kelly Engineer on Administrative Civil Liab1lity Order R2-2002-0055 in the 
Superior Court of the State of California, County of Contra Costa, Case N0-1600 ("Kelly 
Engineer Judgment'') and on July 2, 2003 a judgment was entered agamst Perrin Engineer and 
All Star Service, Inc. on Administrative Civil Liabi !ity Order R2-2002-0056 in the Superior 
Court of the State of California, County of Contra Costa, Case N0-0943 ("Perrin Engineer I All 
Star Judgment"). 

5. Subsequent to the Regional Water Board's adoption of Administrative Civ il Liability 
Order Nos. R2-2002-0055 and R2-2002-0056, the matter was referred to the Office of the 
Attorney General on March !9, 2003, for collection of the outstanding liability owed to the State 
Water Pollution Cleanup and Abatement Account 

6. 1\ih. Kelly Engineer and All Star Service, Inc assumed respons1bility for making 
payments purst1ant to Administrative Civil Liability Order R2-2002-0056 in 2008. He made the 
following four payments, which the Cleanup and Abatement Account allocated to each 
outstanding liability ammmt as follows: 

7. Mr. Kel!y Engineer has undertaken remediation at the Si te. He has pai d or incurred costs 
for investigation and remediation in the amount of $98,000. The environmenta1 consultant 
working on the Site estirnated that the future costs of implementing enhanced bioremediation for 
site remediation for a period of two years, and groundwater monitoring for three to five years 
will cost between $70,000 and $l65,000. 

8. The Pariles have engaged in negotiations and have agreed to a modified payment 
allocation of the liability as described below In Paragraph 10. The amount of liability imposed by 
this Strpulated Order JS consistent with a reasonable liability determination taking into account 
past payments, future payments, past expenditures directed toward remediation ofthe Site, a 
commitment to complete remediation to the satisfaction of the Regional Water Board, and the 
cost of future remediation eftorts . 1 The Prosecution Team believes that the resolutiOn of tbe 
alleged violations in tbe manner set forth herem is fair and reasonable and fulfills all of its 

1 The alleged violatiGns in ACL Complnint Nos. 1\.2-2002-00 l Y and 1~2 -2002-002.0 hnvc been previously adjlldieatcd 
by the Regional Vv'mer Board and finhdity for these \ioiations imposed b>' ACL Order Nos .. R2-2002-0055 and R2 -
2\J02-0056. The purpo:>e of this Stipubtcd Order i;: not to rc-adjudicate those aJlcged violation~, rather, to enter into 
an enftlrceabl.e Order by stipulation to collect the outstanding administrative civil Jiabillty origina!Iy irnpooed by 
those 1\CL Orders pursuant to \\!at<:r Code section l32G8 und J 352<. 
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enforcement objectives, and no further action is warranted concerning those alleged violations, 
except as provided in this StipulatiOn, ami that this Stipulation is in the best interest of the public 

9 To resolve by consent and without further administrative proceedings the alleged 
violations set forth herein, the Parties have agreed to the imposition of admmistrative civil 
liability of $25,500 against Mr. Kelly Engineer. This settlement amount includes $5,900 for 
Regional Water Board staff costs and the $13,000 previously paid in 2008 as noted in the table 
above. In addition, Ivfr Kelly Engineer agrees to continue remediation efforts at the Site in a 
good fatth effort and on the tiineline approximated by his consultant (See Exhibit A.) ·rhe 
Regional Water Board consid.ers investigation and completion of remediation efforts at the Site 
to be valuable consideration, in fa.ct the key condition to entering mto this settlement 

Section Hi: STlPtlLAT10NS 

The Parties stipulate to the folio\ving: 

10 Jurisdiction: The Parties agree that the Regional Water Board has subject rnatter 
jurisdiction over the matters al!eged in thts actior1 and personal juriscilction over the Parties to 
this Stipulation 

l J. Administl·ative Civil Liability: No later than 30 days follov,ing the Regional Water 
Board's, or its delegee 's, execution of this Order, Mr Kel!y Engineer shall pay $12 ,500, m 
stipulated administrative civil liability by check made payable to the "State Water Resources 
Control Board" to be deposited into the State Water Pollution Cleanup and A.baternent Account 
The check shaH reference Order numbers R2-2002-0055 and R2-2002-0056. 'Ihe original s1gned 
check shall be sent to the fo! lowing address, and notification of payment shall be sent to the 
Office of Enforcement (email to and the Regional Water 

Board (email to .: .. ·:,,.,,,,_.""'""'·'""''"··'··""'·'·'·:.:.:=: .. :.o:,;,._;_;_;,=: .. .'., .. :.::.cc.:_:::, __ ~.:.: . :.:;;:.: ... .', I 
Division of Administrative Servises 

Attn: Accounting, 18th Floor 
P 0 Box 100 

Sac ramento, CA 95812 
This payment, plus the $13,000 paid to date (totaling $25,500) includes $5,900 in Regional 
Water Board staff costs. 

The new payment ($12,500) will be applied to the two ACL' s as follows: 
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1n addition to the $12,500 payment due, Mr Kelly Engineer shall continue remechation efforts at 
the site in a good faith and timely manner, until the cleanup is sufficient to warrant issuance of a 
No Further Action letter from the Regional Wah~T Board (complete remediation) 

Upon payrnent by Mr. Kelly Engineer of the Sl2,500, the Regional Water Board shall prornptly 
provide Kelly Engineer Vvith duplicate duly executed and acknowledged originals of full 
satisf~1ction of judgment of the Perrin Engmeer! All Star Judgment and all liability under 
Administrative Civil Liability Order R2-2002-0056 shall be deemed satisfied. 

If at any time l\tir. Kelly Engineer's efforts to complete rernediation at the Site are not timely or 
cease, the Regional Water Board may pursue the remaining ba!cmcc of$27,650, plus interest and 
penalties calculated as of the date of the original ACL, April 17, 2002 Execution on the Kelly 
Engineer Judgment shall be stayed provided that Mr K.elly Engineer JS taking remediation 
efforts at the site in a good-faith and timely manner. When remediation efforts by Kelly Engineer 
are sufficient to warrant issuance of a no further action letter from the Regional Water Board, 
Administrative Civil Liability Order R2-2002-0055 sball be deemed satisfied, and the IZegional 
Water Board shall promptly provtde Kell;i Engineer with duplicate duly executed and 
acknowledged originals of full satisfaction of judgment of the Kclly Engineer Judgment 

! 2. Compliance with Applicable Laws: I\·1r. Kelly Engineer understands that payment of 
administrative civil liability in accordance with the terms of this Order and/or cornpliance with 
the terms of this Order is not a substitute for compliance with applicable laws, and that 
continuing violations of the type alleged herein may subject it to further enforcement_ mcluding 
additional administrative civilliabihty. 

J 3. Party Contacts for Communications related to this Stipulation and Order: 

For the Regional Wate:· Board: 

Laurent Mei!Iier 
Sr. Engineering Geologist 
San Francisco Bay Regional Water 
Quality Control Board 
1515 Clay Street, 14th r:loor 
Oakland, CA 94612 

(510) 622-3277 

Mr. Kelly Engineer 
c/o All Star Service, Inc . 
179 J Pine Street 
Concord, C/\ 94520 
(5 i 0) 938-A900 

14. Attorney's fees and Costs: Each Party shaH bear all attorneys ' fees and costs arising 
from the Party's 0\\11 counsel in connect10n with the nmtters set forth herein. 

!5. Marten; (~overed by this Stipulation: Upon adoption by the Regional Water Board, or 
its delegee, as an Order, this Stipulation represents a final and binding resolution and settlement 
of all previous clairns, violations, or causes of action which could have been asserted and any 
additional claims, violations, or causes of action based on the specific facts alleged herein against 
Mr Kelly Engineer regarding non-payment of administrative civil liabilities. The prov1s1ons of 
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this Paragraph are expressly conditioned on Mr. Kelly Engineer's full payment of administrative 
civil liability by the deadline specified in Paragraph J 1 here111 

16. Public Notice: The Parties understand that this Stipu!atton rnust be noticed for a 30-day 
publ ic review and cornment period prior to consideration by the Regional Water Board or its 
delcgee. in the event objections are raised during the public review and comment period, the 
Regtonal Water Board or its clelegee may, under certain circumstances, require a public hearing 
regarding the Stiptilation ln that event, the Parties agree to meet and confer concerning any such 
objections, and rnay agree to revise or adJust the proposed Order as necessary or advisable under 
the circumstances. lf significant new information is received during the public review and 
comment period that reasonably aft<~cts the propriety of presenting this Stipulation to the 
l:Zegional Water Board or its delegee for adoption, the Assistant Executive Officer may 
unilaterally declare this Stipulation void and decide not to present it to the Regional Water !3oard 
or its delegee. 

17. Addressing Ob.iections Uaised Ouring Public (~omment Period: The pcuiies agree that 
the procedure contemplated for adopting the Order by the Regional Water Board, or tts delegee, 
and review of this Stipulation by the public is lawful and adequate. In the event pro cedural 
objections are raised prior to the Order becoming effective, the Parties agree to meet and confer 
concerning any such objections, and may agree to revise or adjust procedure as necessary or 
advisable under the circumstances. 

! 8 interpretation: ·rhis Stipulation and Order shall be cons trued as if the Part ies prepared i l 
jointly Any uncertainty or ambiguity shall not be interpreted against any one Party. ·rhe Parties 
are represented by counsel in this matter. 

!9. Modification: This Stipulation and Order shall not be modified by any of the Parties by 
oral representation made before or after its execution All rnodit!cations must be in writing, 
signed by all Parties, and approved by the Regional Water Board or its delegee. 

20 If the Order· Does Not 'fake Effect: In the event tha ·this Order does not tCike effect 
because it is not approved by the Regional Water Board, or its delegee, or is vacated in whole or 
in part by the State Water Resources Control Board (State Water Board) or a court, the Parties 
acknowledge that !he balance remaining on Administrative Civil Liabihty Orders R2-2002-0055 
and R2-2002-0056 plus interest and penalties calculated as of the date ofthe origiru't! ACLs will 
remain due and payable. 

21. No Admission of Liability: ln settling this matter, Mr. Kelly Engineer does not adrnit to 
any of the allegations stated herein, or that It has been or is in violation of the Water Code, or any 
other federal, state, or locallavv or ordinance. 

22 Waiver· of Headng: l\itr. Kelly Engineer has been informed of the rights provided by 
Water Code section i3323, subdivision (b) and hereby waives its right to a hearing before the 
Regional Water Board prior to the adoption of the Order. 

Page /\5 of A7 
CREV 5-19-.i .n 

-----····-······-·----···-·-·· 



Settlement /\grcement nnd Stipulated l'or Entry of Order 

23 Waiver of Right to .Petiti<m: fVIr. Kelly Engineer hereby waives its right to petition the 
Regional Water Board's adoption of the Order for review by the State Water Board, and further 
wajves its rights, if any, to appeal the same to a California Superior Court and/or any California 
appellate. level court 

24. Mr. KeHy Engineer's Covenant Not to Sue: M.r. Kclly Engineer covenants not to sue 
or pursue any administrative or civil claim(s) agamst any State Agency or the State of California, 
their officers, Board Members, employees, representatives, agents, or attorneys arising out of or 
relating to any matter expressly addressed by th is Stipulation and Order. 

25_ Authorit)' to Bind: Each person executing this Stipulation in a representative capac1ty 
represents and warrants that he or she is authorized to execute this Stipulation on behalf of and to 
bind the entity on whose behalf h(~ or she executes the Stipulation 

26. No Third Party Beneficiaries: This Stipulation is not intended to confer any rights or 
obl igations on any third party or parties, and no third party or parties shall have any right of 
action under this Stipulation fo r any cause whatsoev er. 

27. Counterpart Signatun~s; Facsimile and Electnmic Signa ture: This Stipulation may 
be executed and delivered in any nurnber of counterparts, each of \vhich when executed and 
delivered shall be deemed to be an original, but such counterparts shall together constitute one 
document Further, this Stipulation may be executed by facs1mile or electronic signature. and any 
such facsimile or electronic signature by any Party hereto shall be deemed to be an original 
signature and sh ;:dl be binding on such Party to the same extent as if such facsimi Jc or electronic 
signature were an original signature. 

28. Effective Date: This StipulatiOn is effective and binding on the Pmiies upon the entry of 
this Order by the Regional Water Board or its delegee, which HKorporates the tenns of this 
Stipulation. 

n' lS SO STH::.ULATED. 

Caiifomia Regional Wa!e1· Quality Control Board, 
San Fnmds<~o Region Excn!tive Offif<.~r 

Date: (:; ') 3 " I '-{ _By: - --­
Oyml C Whyte 
Assistant E:1ecutive Officet 

Mr. Kelly Eng~necr 
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HAVING CONSIDERED THE ALLEGATIONS ANO THE PAHTmS' STIPlJLATIONSj 
THE REG~ONAL WATEU BOARD, OR rrs DKLEGEE, FINDS THAT: 

The Regional Water Board incorporates th e foregoing Stipulation, set forth m Paragraphs ! 
through 28 above, by this reference, as if set forth fully herein 

2. In accepting this St1pu.lation, the Regional Water Board has considered, where applicabie, 
each of the factors prescribed in Water Code section 13327. The Regional \Vater Board ' s 
consideration of these factors is based upon inforrnation obtamed by the Prosecution Team in 
investigating the allegations set forth in the Stipulation, or otherwise provided to the Regional 
Water Board. This Stipulation recovers the costs 1ncurred by the Prosecution Team in 
mvestigating and pursuing enforcement of the allegations set fotth in the Stipulation. 

3. This is an action to enforce the lav,,:s and regulations administered by the Regional Water 
Board. The Regional Water Board finds that issuance of this Order is exempt from the provisions 
ofthe California Environmental Qual1ty Act (Pub. Resources Code,§ 21000 et seq.) in 
accordance with section J 532!, subdivision (a)(2), title 14, of the Cali forma Code of 
Regulations. 

4 The Executive Officer is authonzed to refer this matter directly to the Attorney General for 
enforcement if Mr. Kelly Engmeer fails to perform any of its obligations under the Order 

5. Fulfillment of Mr Kelly Engineer's obligations under this Order constitutes full and fmal 
satisfaction of any and allliabiiity for the matters allcged in the StipulatiOn in accordance with 
the terms of the Order. 

rr IS HEREBY ORDl'J:U~D on behalf of the California San Francisco Bay Regional Water 
Quality Control Board, pursuant to Water Code section 13323 and Government Code section 
l ! 415.60, that the foregoing Stipld ation is accepted in settlement of th is action. 

Bruce 1-L Wo lfe 
Executive Offlcer 
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