CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

In the matter of:

SETTLEMENT AGREEMENT AND
STIPULATION FOR ENTRY OF
ADMINISTRATIVE CIVIL LIABILITY

ORDER

CALATLANTIC GROUP, INC,,
CONTRA COSTA COUNTY

Violations of Construction
Stormwater General Permit
(NPDES No. CAS000002, Order No.
2009-0009-DWQ)

N N N N N N N N N

PROPOSED

Section I: INTRODUCTION

This Settlement Agreement and Stipulation for Entry of Administrative Civil Liability Order
(Stipulated Order) is entered into by and between San Francisco Bay Regional Water Quality
Control Board (Regional Water Board) prosecution staff and CalAtlantic Group, Inc.
(CalAtlantic) (collectively Parties), and is presented to the Regional Water Board or its delegate
for adoption as an Order by settlement pursuant to Government Code section 11415.60. This
Stipulated Order resolves all the violations alleged herein by the imposition of administrative
civil liability against CalAtlantic for $770,000.

Section I1: RECITALS

1. CalAtlantic owns the Preserve Project (formerly the Faria Preserve) (Site), a residential
development in the City of San Ramon. The Site is open space east of Bollinger Canyon
Road, west of Interstate 680, north of Deerwood Road, and south of Las Trampas Ridge.
CalAtlantic is developing 618 residential units and associated amenities at the Site, including
a community park and an educational facility.

2. The Site is located within the headwaters of San Ramon Creek, part of the Walnut Creek
watershed, which eventually drains through the cities of Walnut Creek and Concord and then
into Suisun Bay.

3. On May 4, 2016, CalAtlantic submitted a notice of intent to obtain coverage for the Site
under the General Permit for Storm Water Discharges Associated with Construction and
Land Disturbance Activities, NPDES Permit No. CAS000002, most recently issued through
Order No. 2009-0009-DWQ and amended by Order Nos. 2010-0014-DWQ and 2012-0006-
DWQ (Permit). The Permit regulates stormwater management practices and discharges at
sites authorized to discharge pursuant to the Permit.

4. Prosecution staff alleges the following violations, discussed further in Exhibit A:

a. CalAtlantic failed to provide effective soil cover for inactive areas and all finished slopes,
open space, and completed lots as required by Permit Attachment D, section D.2.
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Settlement Agreement and Stipulated Administrative Civil Liability Order
CalAtlantic Group, Inc.

IT IS SO STIPULATED.

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION, PROSECUTION STAFF

Date: December 19, 2018 W

Thomas Mumley
Assistant Executive Officer

CalAtlantic Group, Inc.

Date: pf&éa}ﬁa Z./,, Za/_g B : E

Name: BR/AN &csn

Title: V7¢€ Pels;pfn;~
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EXHIBIT B

Study Description for
Supplemental Environmental Project Fund for the
San Francisco Bay Regional Monitoring Program

Basic Information

Project Name: Quantifying Stormwater Flow and Sediment Flux to the Bay
Project Budget: $385,000
San Francisco Estuary Institute (SFEI) Contacts:

e Technical: Lester McKee, lester@sfei.org, (415) 847-5095
Alicia Gilbreath, alicia@sfei.org, (510) 746-7308

e Financial: Jennifer Hunt, jennifer@sfei.org, (510) 746-7347

Study Description

The goal of this project is to fill critical flow and sediment data gaps needed to calibrate urban
watershed runoff models. The project has two elements: 1) a planning element to refine needs
and to design the monitoring network; and 2) a monitoring and reporting element.

Urban runoff is the largest controllable pathway for a range of pollutants that impair beneficial
uses in San Francisco Bay and its tributaries. Major efforts are underway to find pollution
sources, estimate their relative importance, select and optimize placement of management
practices, and use models to forecast water quality improvements that will result from
management practice implementation over the coming decades. However, these forecasting
efforts remain hampered by a lack of urban stormwater flow and sediment data to support the
refined calibration of the dynamic simulation models being used, and the nature of episodic
stormwater flows that differ among the microclimates of the Bay Area.

Element 1 of this project will involve the following: 1) define stormwater flow and sediment
data needs and gaps, and develop a sampling framework (number of watersheds, desired
watershed characteristics) to address those needs and gaps, 2) generate a draft master list of
potential sampling sites, 3) complete a reconnaissance of the potential sites, 4) prioritize a final
list of sites, and 5) purchase and install equipment. The existing Small Tributaries Loading
Strategy Team of the RMP will provide the oversight to support these planning needs.
Monitoring will begin in the wet season following the completion of the planning phase and
continue for two years.

Element 2 of this project will generate flow and sediment information for 100 percent urban
watersheds around the Bay margin that are representative of unique microclimates based on
decisions made during the completion of Element 1. This element will involve the following:

1) complete field work at a minimum of four locations; 2) complete quality assurance of the data;
3) prepare summary documents of the project outcomes; and 4) make the finalized data
permanently publicly available.
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Exhibit B — Supplemental Environmental Project Description
CalAtlantic Group, Inc.

Compliance with SEP Criteria

This study complies with the following SEP criteria:

e [t supports development and implementation of a monitoring program and/or study of
surface water quality or quantity and/or the beneficial uses of the water.

e [t has a nexus to both the nature and the location of the violations. The violations were
associated with management practices to control stormwater runoff and discharges into
streams based on monitoring and sampling data. The SEP will improve understanding of
how these activities should be implemented at a more fine-tuned level, within Bay Area
microclimates. The SEP will include urban runoff studies in the East Bay hills, where the
violations occurred.

This study goes above and beyond applicable discharger obligations because of the following:

e This project is a study above and beyond what is required in permits or orders issued by
the Regional Water Board or what can be accomplished with the dischargers’ required
monetary contributions to the RMP.

Studv Milestones and Performance Measures

Study results will be made available through the RMP website. Reporting products will include
the following: a) an RMP technical report, due December 2021; b) a summary factsheet for
managers describing the results and their implications, due December 2021; and c) project data
made available through the RMP website by December 2021.

Project Budget and Reports to Water Board

Pursuant to the October 2015 Supplement to the Memorandum of Understanding (MOU)
between SFEI and the Regional Water Board, SFEI is responsible for identifying in each annual
work plan and annual budget for the RMP those studies or elements, or portions of a study or
element, that are to be funded by SEP funds. SFEI will keep a copy of accounting records of SEP
fund contributions and expenditures separately from regular RMP funds. In its annual and
quarterly financial reports to the Regional Water Board, SFEI will separately itemize SEP fund
contributions and expenditures by each SEP funder.

SFEI will provide notice to the Regional Water Board within one month after receiving funds
from a discharger for the SEP and the notice will state SFEI’s agreement to use the funds
received as described herein.

Publicity

Pursuant to the 2015 MOU, SFEI will indicate on its RMP website, and annual and other reports,
that funding for the study is the result of a settlement of a “San Francisco Bay Water Board”
enforcement action.
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