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SAN FRANCISCO BAY REGION 
 
 STAFF SUMMARY REPORT (John Madigan) 
 MEETING DATE: June 12, 2019 
 
ITEM: 6 
 
SUBJECT: Lehigh Southwest Cement Company and Hanson Permanente 

Cement, Inc., Permanente Plant, Cupertino, Santa Clara County –
Reissuance of NPDES Permit 

 
CHRONOLOGY: March 2014 – NPDES permit and cease and desist order adopted 
 July 2017 – NPDES permit and cease and desist order amended 
  
DISCUSSION: This Revised Tentative Order (Appendix A) would reissue the NPDES 

permit for Lehigh’s Permanente Plant, a limestone and rock quarry that 
has produced cement and construction aggregate since 1939. The plant 
discharges quarry dewatering water, cement manufacture process 
wastewater, truck and equipment wash water, aggregate crushing and 
washing water, and industrial stormwater to upper Permanente Creek.  

 
The Revised Tentative Order would continue the surface water component 
of the Regional Water Board’s comprehensive effort to protect and restore 
surface and groundwater quality at and downstream of the facility. It 
would maintain stringent limits on selenium and other metals in Lehigh’s 
wastewater and require Lehigh to continue directing significant volumes 
of stormwater to treatment. In addition, it would update monitoring 
requirements and incorporate requirements of a 13267 order that required 
Lehigh to provide technical information about its discharges’ effects on 
Permanente Creek.  
 
The Revised Tentative Order would also rescind a 2014 cease and desist 
order that required full permit compliance by October 1, 2017. That order 
is no longer needed because Lehigh completed required corrective actions, 
including constructing a wastewater treatment system and reconfiguring 
facility flows to send all water needing treatment to the treatment system. 
 

 We received numerous comments (Appendix B) on the tentative order. 
Several raised concerns that Lehigh discharges pollutants from 
unaddressed sources, such as air deposition, and threatens Santa Clara 
Valley groundwater, an important drinking water resource. Others 
questioned the effectiveness of Regional Water Board enforcement. As we 
explain in our Response to Comments (Appendix C), the Revised 
Tentative Order protects drinking water, and our enforcement efforts have 
significantly improved permit compliance and water quality. We 
anticipate receiving testimony from the commenters during the hearing. 
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Appendix A 
Revised Tentative Order 



 

 

 

 
  

REVISED TENTATIVE ORDER No. R2-2019-XXXX 
NPDES No. CA0030210 

 
The following discharger is subject to waste discharge requirements (WDRs) set forth in this Order: 

Table 1. Discharger Information 
Discharger Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc. 
Facility Name Permanente Plant 

Facility Address 
24001 Stevens Creek Blvd. 
Cupertino, CA, 95014 
Santa Clara County 

CIWQS Place Number 273205 

 
Table 2. Discharge Locations 

Discharge 
Point 

Effluent  
Description 

Discharge Point 
Latitude (North) 

Discharge Point 
Longitude (West) 

Receiving  
Water 

001 

Treated quarry dewatering water, 
Crusher Slope Drainage Area 
stormwater, Cement Plant Reclaim 
Water System wastewater, Rock 
Plant aggregate wash water, Truck 
Wash water, subsurface flow from 
the East Materials Storage Area 
(EMSA) (intercepted by the EMSA 
French drain, EMSA catchment and 
drainage swales, and any additional 
related infrastructure), non-
stormwater, and stormwater, 
discharged from Final Treatment 
System (FTS)-Upper 

37.31713° -122.11165° Permanente Creek 

002 
Settled stormwater from slope north 
of Pond 13B, discharged from 
Pond 13B 

37.31674° -122.10167° Permanente Creek 

004 

Potential discharge of settled 
stormwater from rain falling directly 
on Rock Plant and runoff from 
adjacent hillside, discharged from 
Pond 17 

37.31431° -122.08893° Permanente Creek 

005 

Settled stormwater from former 
Aluminum Plant, entry road, nearby 
hillside, and rain falling in the Rock 
Plant area, discharged from Pond 20 

37.31899° -122.087159° Permanente Creek 

006 Settled stormwater from EMSA, 
discharged from Pond 30 37.32241° -122.08551° Permanente Creek 
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Discharge 
Point 

Effluent  
Description 

Discharge Point 
Latitude (North) 

Discharge Point 
Longitude (West) 

Receiving  
Water 

007 
Same sources as Discharge Point 
No. 001, discharged from FTS-
Lower 

37.31778° -122.08750° Permanente Creek 

 
Table 3. Administrative Information 

This Order was adopted on:  
This Order shall become effective on:  August 1, 2019 
This Order shall expire on: July 31, 2024 

CIWQS Regulatory Measure Number ## 
The Discharger shall file a Report of Waste Discharge for updated WDRs in 
accordance with California Code of Regulations, title 23, and as an application 
for reissuance of a National Pollutant Discharge Elimination System (NPDES) 
permit no later than: 

November 4, 2023 

The U.S. Environmental Protection Agency (U.S. EPA) and the California 
Regional Water Quality Control Board, San Francisco Bay Region, have 
classified this discharge as follows: 

Major 

 
I hereby certify that this Order with all attachments is a full, true, and correct copy of the Order adopted 
by the California Regional Water Quality Control Board, San Francisco Bay Region, on the date 
indicated above. 
 
 
 
 
 

____________________________________ 
Michael Montgomery, Executive Officer
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I. FACILITY INFORMATION 

Information describing the Lehigh Southwest Cement Company’s (Discharger’s) Permanente Plant 
(Facility) is summarized in Table 1 and Fact Sheet (Attachment F) sections I and II.  

II. FINDINGS 

The California Regional Water Quality Control Board, San Francisco Bay Region (Regional Water 
Board), finds the following: 
A. Legal Authorities. This Order serves as WDRs pursuant to California Water Code article 4, 

chapter 4, division 7 (commencing with § 13260). This Order is also issued pursuant to federal 
Clean Water Act (CWA) section 402 and implementing regulations adopted by U.S. EPA, and 
Water Code chapter 5.5, division 7 (commencing with § 13370). It shall serve as a National 
Pollutant Discharge Elimination System (NPDES) permit authorizing the Discharger to 
discharge into waters of the United States as listed in Table 2 subject to the WDRs in this Order.  

B. Background and Rationale for Requirements. The Regional Water Board developed the 
requirements in this Order based on information the Discharger submitted as part of its 
application, information obtained through monitoring and reporting programs, and other 
available information. The Fact Sheet (Attachment F) contains background information and 
rationale for the requirements in this Order, and is hereby incorporated into and constitutes 
findings for this Order. Attachments A through E, G, and S are also incorporated into this Order. 

C. Provisions and Requirements Implementing State Law. No provisions and requirements in 
this Order are included to implement State law only.  

D. Cease and Desist Order. The Regional Water Board adopted Cease and Desist Order 
No. R2-2014-0011 (later amended through Order No. R2-2017-0031) to enforce foreseeable 
violations of Order No. R2-2014-0010 (later amended through Order No. R2-2017-0030) 
(previous order). The Cease and Desist Order required full compliance with the previous order 
by October 1, 2017, and this Order rescinds the previous order. Therefore, the Cease and Desist 
Order is no longer needed and can be rescinded.  

E. Technical Information Requirement. On August 1, 2018, the Executive Officer ordered the 
Discharger to provide technical information about Facility discharges and their effects on 
Permanente and Stevens creeks pursuant to Water Code section 13267. The Monitoring and 
Reporting Program (MRP) (Attachment E) incorporates and updates those information 
requirements; therefore, the August 1, 2018, order is no longer needed and can be rescinded. 

F. Notification of Interested Parties. The Regional Water Board notified the Discharger and 
interested agencies and persons of its intent to prescribe these WDRs and rescind the Cease and 
Desist Order, and provided an opportunity to submit written comments and recommendations. 
The Fact Sheet provides details regarding the notification. 

G. Consideration of Public Comment. The Regional Water Board, in a public meeting, heard and 
considered all comments pertaining to the discharge. The Fact Sheet provides details regarding 
the public hearing. 
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THEREFORE, IT IS HEREBY ORDERED that Order No. R2-2014-0010, as amended by Order 
No. R2-2017-0030; Cease and Desist Order No. R2-2014-0011, as amended by Order No. R2-2017-
0031; and the August 1, 2018, order pursuant to Water Code section 13267 are rescinded upon the 
effective date of this Order, except for enforcement purposes, and, in order to meet the provisions of 
California Water Code division 7 (commencing with § 13000) and regulations adopted thereunder, and 
the provisions of the CWA and regulations and guidelines adopted thereunder, the Discharger shall 
comply with the requirements in this Order. This action in no way prevents the Regional Water Board 
from taking enforcement action for past violations of rescinded orders. 

III. DISCHARGE PROHIBITIONS 

A. Discharge of treated or untreated wastewater at a location or in a manner different than described 
in this Order is prohibited. 

B. Combined discharge greater than 167,000 gallons per hour (gph), as determined on an hourly 
basis, from Discharge Point Nos. 001 and 007 is prohibited.  

C. Discharge from Discharge Point Nos. 002, 004, 005, and 006 is prohibited except as a result of 
precipitation or as necessary to discharge retained stormwater.  

D. Discharge of kiln exhaust cooling water is prohibited. 

IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS 

A. Discharge Point Nos. 001 and 007 

The Discharger shall comply with the following effluent limitations at Discharge Point Nos. 001 
and 007, with compliance measured at Monitoring Locations EFF-001 and EFF-007 as described 
in the MRP. 

Table 4. Effluent Limitations – Discharge Point Nos. 001 and 007 

Parameter Units 
Effluent Limitations 

Average 
Monthly 

Maximum 
Daily 

Instantaneous 
Minimum 

Instantaneous 
Maximum 

Oil and Grease mg/L 10 20 --- --- 
pH [1] s.u. --- --- 6.5 8.5 
Settleable Matter mL/L-hr 0.10 0.20 --- --- 
Total Residual Chlorine mg/L --- --- --- 0.0 

Total Suspended Solids (TSS) [2] lbs/d --- 58 --- --- 
Antimony µg/L 6.0 12 --- --- 
Chromium (VI) µg/L 6.0 16 --- --- 
Selenium µg/L 3.7 8.2 --- --- 
Unit Abbreviations: 
µg/L  = micrograms per liter 
mg/L = milligrams per liter 
mL/L-hr = milliliters per liter-hour 
lbs/d  = pounds per day 
s.u.  = standard units 
Footnotes: 
[1] If the Discharger monitors pH continuously, pursuant to 40 C.F.R. § 401.17 the Discharger shall be in compliance with this pH 

limitation provided that both of the following conditions are satisfied: (i) the total time during which the pH is outside the 
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required range shall not exceed 7 hours and 26 minutes in any calendar month; and (ii) no individual excursion from the required 
pH range shall exceed 60 minutes 

[2] Limit applies to the combined discharge from Discharge Point Nos. 001 and 007. 

B. Discharge Point Nos. 002, 004, 005, and 006 

The Discharger shall comply with the following effluent limitations at Discharge Point Nos. 002, 
004, 005, and 006, with compliance measured at Monitoring Locations EFF-002, EFF-004, 
EFF-005, and EFF-006 as described in the MRP. 

Table 5. Effluent Limitations – Discharge Point Nos. 002, 004, 005, and 006 

Parameter Units 
Effluent Limitations 

Average 
Monthly 

Maximum 
Daily 

Instantaneous 
Minimum 

Instantaneous 
Maximum 

Oil and Grease mg/L 10 20 --- --- 
pH s.u. --- --- 6.5 8.5 
Settleable Matter mL/L-hr 0.10 0.20 --- --- 
TSS mg/L --- 50 --- --- 
Unit Abbreviations: 
mg/L = milligrams per liter 
mL/L-hr = milliliters per liter-hour 
s.u. = standard units 

 
C. Acute Toxicity (Discharge Point Nos. 001 and 007) 

Discharges at Discharge Point Nos. 001 and 007 shall comply with the following effluent 
limitations, with compliance measured at Monitoring Locations EFF-001 and EFF-007 as 
described in the MRP:  
1. Three-sample median value of not less than 90 percent survival; and   
2. Single-sample value of not less than 70 percent survival.  

 
These acute toxicity limitations are defined as follows: 

• Three-sample median. A bioassay test showing survival of less than 90 percent represents a 
violation of this effluent limit if one of the past two bioassay tests show less than 90 percent 
survival. 

• Single-sample maximum. A bioassay test showing survival of less than 70 percent 
represents a violation of this effluent limit. 

V. RECEIVING WATER LIMITATIONS 

A. The discharge shall not cause the following conditions to exist in receiving waters at any place:  
1. Floating material, including solids, liquids, foams, and scum, in concentrations that cause 

nuisance or adversely affect beneficial uses; 

2. Alteration of suspended sediment in such a manner as to cause nuisance or adversely 
affect beneficial uses, or detrimental increase in the concentrations of toxic pollutants 
in sediments or aquatic life; 
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3. Suspended material in concentrations that cause nuisance or adversely affect 
beneficial uses; 

4. Bottom deposits or aquatic growths to the extent that such deposits or growths cause 
nuisance or adversely affect beneficial uses; 

5. Alteration of temperature beyond present natural background levels; 

6. Changes in turbidity that cause nuisance or adversely affect beneficial uses, or 
increases from normal background light penetration or turbidity greater than 
10 percent in areas where natural turbidity is greater than 50 nephelometric turbidity 
units; 

7. Coloration that causes nuisance or adversely affects beneficial uses; 

8. Visible, floating, suspended, or deposited oil or other products of petroleum origin; or 

9. Toxic or other deleterious substances in concentrations or quantities that cause deleterious 
effects on wildlife, waterfowl, or other aquatic biota, or render any of these unfit for human 
consumption, either at levels created in the receiving waters or as a result of biological 
concentration. 

B. The discharge shall not cause the following limits to be exceeded in receiving waters at any place 
within one foot of the water surface: 
1. Dissolved Oxygen (DO) 7.0 mg/L, minimum  

The median dissolved oxygen concentration for any three 
consecutive months shall not be less than 80% of the dissolved 
oxygen content at saturation. When natural factors cause 
concentrations less than that specified above, the discharge shall 
not cause further reduction in ambient dissolved oxygen 
concentrations. 

2. Dissolved Sulfide  Natural background levels 

3. pH The pH shall not be depressed below 6.5 or raised above 8.5. The 
discharge shall not cause changes greater than 0.5 pH units in 
normal ambient pH levels. 

4. Nutrients Waters shall not contain biostimulatory substances in 
concentrations that promote aquatic growths to the extent that such 
growths cause nuisance or adversely affect beneficial uses.  

C. The discharge shall not cause or contribute to a violation of any water quality standard for 
receiving waters adopted by the Regional Water Board or the State Water Resources Control 
Board (State Water Board) as required by the CWA and regulations adopted thereunder. If more 
stringent water quality standards are promulgated or approved pursuant to CWA section 303, or 
amendments thereto, the Regional Water Board may revise or modify this Order in accordance 
with the more stringent standards. 
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VI. PROVISIONS 

A. Standard Provisions 

1. The Discharger shall comply with all “Standard Provisions” in Attachment D. 

2. The Discharger shall comply with all applicable provisions of Attachment G (Regional 
Standard Provisions, and Monitoring and Reporting Requirements for NPDES Wastewater 
Discharge Permits). 

3. For discharges from Discharge Point Nos. 002, 004, 005, and 006, the Discharger shall 
comply with all applicable provisions of Attachment S (Stormwater Provisions, Monitoring, 
and Reporting Requirements) as modified below. Specifically, Attachment S section I.G is 
replaced as follows: 

Action Levels and Advanced Best Management Practices (BMPs). If the 
Discharger samples any parameter in excess of an action level in Table A, the 
Discharger shall review the Stormwater Pollution Prevention Plan (SWPPP) 
to identify appropriate modifications to existing BMPs or additional BMPs as 
necessary to reduce pollutant discharge concentrations to levels below the 
action level. The Discharger shall revise the SWPPP accordingly before the 
next storm, if possible, or as soon as practical, and in no event later than three 
months following the exceedance. 

Table A  
Stormwater Action Levels 

Parameter Unit Instantaneous  
Action Level 

Annual  
Action Level [1] 

Antimony µg/L 640 --- 
Chromium (VI) µg/L 16 --- 
Selenium µg/L --- 5.0 
Visible Oil --- Presence 
Visible Color --- Presence 

Footnote:  
[1] Comparisons with Annual Action Levels shall be evaluated using data collected over  

each 12-month period from July 1 through the following June 30. 

If, upon subsequent monitoring, the pollutants measured in Table A continue 
to exceed their respective action levels, the Discharger shall further evaluate 
its BMPs and update its SWPPP accordingly to include advanced BMPs in 
addition to the minimum BMPs described in Provision I.F, above. The 
Discharger shall, to the extent feasible, implement and maintain any advanced 
BMPs identified pursuant to Provision I.E.8, above, as necessary to reduce or 
prevent discharges of pollutants in stormwater discharges in a manner that 
reflects best industry practice considering technological availability and 
economic practicability and achievability. Advanced BMPs may include one 
or more of the following:  
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• Exposure Minimization BMPs. These include storm resistant shelters 
(either permanent or temporary) that prevent the contact of stormwater 
with identified industrial materials. 

• Stormwater Containment and Discharge Reduction BMPs. These 
include BMPs that divert, infiltrate, reuse, contain, retain, or reduce the 
volume of stormwater runoff.  

• Treatment Control BMPs. These include mechanical, chemical, 
biologic, or any other treatment technology that will meet the treatment 
design standard. 

B. Monitoring and Reporting 

The Discharger shall comply with the MRP (Attachment E), and future revisions thereto, and 
applicable sampling and reporting requirements in Attachments D and G. 

C. Special Provisions 

1. Reopener Provisions 

The Regional Water Board may modify or reopen this Order prior to its expiration date in 
any of the following circumstances as allowed by law: 
a. If present or future investigations demonstrate that the discharges governed by this Order 

have or will have a reasonable potential to cause or contribute to adverse impacts on 
water quality or beneficial uses of the receiving waters.  

b. If new or revised water quality objectives or total maximum daily loads (TMDLs) come 
into effect for San Francisco Bay and contiguous water bodies (whether statewide, 
regional, or site-specific). In such cases, effluent limitations in this Order may be 
modified as necessary to reflect the updated water quality objectives and wasteload 
allocations in the TMDLs. Adoption of the effluent limitations in this Order is not 
intended to restrict in any way future modifications based on legally adopted water 
quality objectives or TMDLs or as otherwise permitted under federal regulations 
governing NPDES permit modifications. 

c. If translator, dilution, or other water quality studies provide a basis for determining that a 
permit condition should be modified. 

d. If State Water Board precedential decisions, new policies, new laws, or new regulations 
are adopted. 

e. If an administrative or judicial decision on a separate NPDES permit or waste discharge 
requirements addresses requirements similar to this discharge. 

f. If receiving water monitoring (i.e., new information) indicates that new or revised permit 
conditions are needed to resolve selenium impairment of Permanente Creek.  

g. Or as otherwise authorized by law. 
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The Discharger may request a permit modification based on any of the circumstances above. 
With any such request, the Discharger shall include antidegradation and anti-backsliding 
analyses.  

2. Effluent Characterization Study and Report  

a. Study Elements. The Discharger shall characterize and evaluate the discharges from 
Discharge Point Nos. 001 and 007, as required by the MRP, to verify that the reasonable 
potential analysis conclusions of this Order remain valid and to inform the next permit 
reissuance.  
 
The Discharger shall evaluate on an annual basis if concentrations of any of the priority 
pollutants listed in Attachment G, Table B, significantly increase over past performance. 
The Discharger shall investigate the cause of any such increase. The investigation may 
include, but need not be limited to, an increase in monitoring frequency, monitoring of   
process streams, and monitoring of influent sources. The Discharger shall establish 
remedial measures addressing any increase resulting in reasonable potential to cause or 
contribute to an excursion above applicable water quality criteria. This requirement may 
be satisfied by including the constituent in the Discharger’s Pollutant Minimization 
Program, described in Provision VI.C.3. 

 
b. Reporting Requirements 

i. Routine Reporting. The Discharger shall report the identity of pollutants detected at 
or above applicable water quality criteria (see Fact Sheet Table F-6 for the criteria) in 
the transmittal letter for the self-monitoring report associated with the month in which 
samples were collected. 

 
ii. Annual Reporting. The Discharger shall summarize the data evaluation and source 

investigation in the annual self-monitoring report.  
 

3. Pollutant Minimization Program  

a. The Discharger shall develop and conduct a Pollutant Minimization Program as further 
described below when there is evidence that a priority pollutant is present in the effluent 
above an effluent limitation (e.g., sample results reported as detected but not quantified 
[DNQ] when the effluent limitation is less than the method detection limit [MDL], 
sample results from analytical methods more sensitive than those methods required by 
this Order, presence of whole effluent toxicity, health advisories for fish consumption, or 
results of benthic or aquatic organism tissue sampling) and either: 
i. A sample result is reported as DNQ and the effluent limitation is less than the 

Reporting Level (RL); or 
 
ii. A sample result is reported as not detected (ND) and the effluent limitation is less 

than the MDL using definitions in Attachment A and reporting protocols described in 
the MRP. 
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b. If triggered by the reasons set forth in Provision VI.C.3.a, above, the Discharger’s 
Pollutant Minimization Program shall include, but not be limited to, the following actions 
and submittals: 
i. Annual review and semi-annual monitoring of potential sources of the reportable 

priority pollutants, which may include fish tissue monitoring and other bio-uptake 
sampling, or alternative measures when source monitoring is unlikely to produce 
useful analytical data; 

 
ii. Quarterly monitoring for the reportable priority pollutants in the influent to the 

Facility. The Executive Officer may approve alternative measures when influent 
monitoring is unlikely to produce useful analytical data; 

 
iii. Submittal of a control strategy designed to proceed toward the goal of maintaining 

concentrations of the reportable priority pollutants in the effluent at or below the 
effluent limitation; and 

 
iv. Implementation of appropriate cost-effective control measures for the reportable 

priority pollutants, consistent with the control strategy. 
 

4. Receiving Water Data Reporting 

The Discharger shall submit receiving water data for the following parameters collected at 
the following monitoring locations to the California Environmental Data Exchange Network 
(CEDEN) to the extent that CEDEN accommodates the data type: 

• Monitoring Location RSW-001: selenium, pH, temperature, DO, electrical 
conductivity (EC), turbidity, TSS, chloride, sulfate, trace metals (antimony, arsenic 
cadmium, total chromium, chromium [VI], copper, molybdenum, nickel, thallium, 
vanadium, and zinc), and chronic toxicity. 

• Monitoring Location RSW-004: selenium, pH, temperature, DO, EC, turbidity. 
Parameters monitored quarterly with chronic toxicity: total hardness, TSS, chloride, 
sulfate, trace metals (antimony, arsenic cadmium, total chromium, chromium [VI], 
copper, molybdenum, nickel, thallium, vanadium, and zinc), and chronic toxicity. 

• Monitoring Location RSW-005: selenium, pH, temperature, DO, EC, turbidity. 
Parameters monitored quarterly with chronic toxicity: total hardness, TSS, chloride, 
sulfate, trace metals (antimony, arsenic cadmium, total chromium, chromium [VI], 
copper, molybdenum, nickel, thallium, vanadium, and zinc), and chronic toxicity. 

• Monitoring Location RSW-006: selenium, pH, temperature, DO, EC, and turbidity. 

• Monitoring Location RSW-007: selenium, pH, temperature, DO, EC, and turbidity. 

Data and results shall be submitted annually by March 1. 
 

5. Dry Season Discharge Requirements 

When discharging treated quarry water, as necessary, during each dry season (May 1 through 
October 31), the Discharger shall discharge at least 450 gallons per minute from the 



LEHIGH SOUTHWEST CEMENT COMPANY  Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

 12 

FTS-Upper (Discharge Point No. 001) before discharging any additional flow from the 
FTS-Lower (Discharge Point No. 007).  
 

6. Selenium in Fish Tissue Reasonable Potential Study 

The Discharger shall submit a study plan and schedule to evaluate reasonable potential for 
selenium using U.S. EPA’s proposed California fish tissue selenium criterion (fish tissue 
criterion).1 The objectives of the study shall be as follows: 

• Determine if the Discharger can collect sufficient representative fish tissue data from 
Permanente Creek to evaluate reasonable potential using U.S. EPA’s proposed fish tissue 
criterion; 

• If the Discharger cannot collect such fish tissue data, determine if the Discharger can 
collect and use an alternative form of data; 

• Collect sufficient representative fish tissue data, or an alternative form of data if 
necessary, from Permanente Creek to evaluate reasonable potential using U.S. EPA’s 
proposed fish tissue criterion; and 

• Recommend a reasonable potential finding based on the above with the application for 
permit reissuance.  

The study plan and schedule shall include the following:  
a. By November 30, 2019, the Discharger shall submit a study plan and schedule for 

implementation. The study plan shall provide for the following: 

• Initial data-collection and evaluation; 
• Interim report;  
• Follow-up data collection and analysis; and  
• Final report. 
The study plan and schedule shall be acceptable to the Executive Officer, who will 
confirm that the study plan meets these conditions and fulfills the objectives set forth 
above.  

b. Unless the Executive Officer objects to the study plan and proposes changes necessary to 
meet the conditions in section VI.6.a., above, by December 30, 2019, the Discharger shall 
begin implementing the study plan and schedule. 

c. By the date set forth in the study plan and schedule, the Discharger shall submit an 
interim report that: 
i. Determines if the Discharger can collect sufficient representative fish tissue data from 

Permanente Creek to evaluate reasonable potential for selenium to exceed the 
proposed fish tissue criterion; and 

ii. Provides a plan and schedule for collecting representative fish tissue data from 
Permanente Creek and conducting a reasonable potential analysis, or, if such fish 
tissue data are unavailable, for collecting an alternative form of data and conducting a 

                                                 
1  Water Quality Standards; Establishment of a Numeric Criterion for Selenium for the State of California, Fed. Reg. Vol. 83, No. 239, 

December 13, 2018, pages 64059-64078 
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reasonable potential analysis (e.g., using the U.S. EPA Mechanistic Modeling 
Approach [U.S. EPA, August 8, 2018, Draft]).  

Fish tissue monitoring shall conform to U.S. EPA guidance.2 The interim report and 
schedule shall be acceptable to the Executive Officer, who will confirm that they meet 
the conditions set forth in items i and ii above.  

d. Unless the Executive Officer objects to the interim report and proposes changes 
necessary to meet the conditions in section VI.6.c, above, by the date set forth in 
the interim report and schedule, the Discharger shall begin implementing the 
interim report plan and schedule. 

e. With the Report of Waste Discharge required in Table 3 of this Order, the 
Discharger shall provide a final report that includes the results of the sampling 
effort, a recommended finding regarding reasonable potential, and all supporting 
data and analysis.  

Subsequent revisions to U.S. EPA criteria and guidance cited above shall be incorporated 
into all data collection and analysis, and into the interim and final reports to the extent 
possible.  

 
 

                                                 
2  Technical Support for Fish Tissue Monitoring for Implementation of EPA’s 2016 Selenium Criterion (U.S. EPA, EPA 820-F-16-007, 

September 2016, Draft) 
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ATTACHMENT A – DEFINITIONS 
A  

Arithmetic Mean (µ) 
Also called the average, the sum of measured values divided by the number of samples. For ambient 
water concentrations, the arithmetic mean is calculated as follows: 

 Arithmetic mean = µ = Σx / n  where:  Σx is the sum of the measured ambient water 
concentrations, and n is the number of samples. 

Average Monthly Effluent Limitation (AMEL) 
The highest allowable average of daily discharges over a calendar month, calculated as the sum of all 
daily discharges measured during a calendar month divided by the number of daily discharges measured 
during that month. 
Average Weekly Effluent Limitation (AWEL) 
The highest allowable average of daily discharges over a calendar week (Sunday through Saturday), 
calculated as the sum of all daily discharges measured during a calendar week divided by the number of 
daily discharges measured during that week. 
Bioaccumulative 
Taken up by an organism from its surrounding medium through gill membranes, epithelial tissue, or 
from food and subsequently concentrated and retained in the body of the organism. 
Carcinogenic 
Known to cause cancer in living organisms. 
Coefficient of Variation 
Measure of data variability calculated as the estimated standard deviation divided by the arithmetic 
mean of the observed values. 
Daily Discharge 
Either: (1) the total mass of the constituent discharged over the calendar day (12:00 am through 
11:59 pm) or any 24-hour period that reasonably represents a calendar day for purposes of sampling 
(as specified in the permit) for a constituent with limitations expressed in units of mass; or (2) the 
unweighted arithmetic mean measurement of the constituent over the day for a constituent with 
limitations expressed in other units of measurement (e.g., concentration).  
The daily discharge may be determined by the analytical results of a composite sample taken over the 
course of one day (a calendar day or other 24-hour period defined as a day) or by the arithmetic mean of 
analytical results from one or more grab samples taken over the course of the day. 
For composite sampling, if 1 day is defined as a 24-hour period other than a calendar day, the analytical 
result for the 24-hour period is considered the result for the calendar day in which the 24-hour period 
ends. 
Detected, but Not Quantified (DNQ) 
Sample result less than the RL, but greater than or equal to the laboratory’s MDL. Sample results 
reported as DNQ are estimated concentrations. 
Dilution Credit 
Amount of dilution granted to a discharge in the calculation of a water quality-based effluent limitation, 
based on the allowance of a specified mixing zone. It is calculated from the dilution ratio or determined 
by conducting a mixing zone study or modeling the discharge and receiving water. 
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Effluent Concentration Allowance (ECA) 
Value derived from the water quality criterion/objective, dilution credit, and ambient background 
concentration that is used, in conjunction with the CV for the effluent monitoring data, to calculate a 
long-term average (LTA) discharge concentration. The ECA has the same meaning as wasteload 
allocation (WLA) as used in U.S. EPA guidance (Technical Support Document for Water Quality-based 
Toxics Control, March 1991, second printing, EPA/505/2-90-001). 
Enclosed Bay 
Indentation along the coast that encloses an area of oceanic water within a distinct headlands or harbor 
works. Enclosed bays include all bays where the narrowest distance between the headlands or outermost 
harbor works is less than 75 percent of the greatest dimension of the enclosed portion of the bay. 
Enclosed bays include, but are not limited to, Humboldt Bay, Bodega Harbor, Tomales Bay, Drake’s 
Estero, San Francisco Bay, Morro Bay, Los Angeles-Long Beach Harbor, Upper and Lower Newport 
Bay, Mission Bay, and San Diego Bay. Enclosed bays do not include inland surface waters or ocean 
waters. 
Estimated Chemical Concentration 
Concentration that results from the confirmed detection of the substance below the ML value by the 
analytical method. 
Estuaries 
Waters, including coastal lagoons, located at the mouths of streams that serve as areas of mixing for 
fresh and ocean waters. Coastal lagoons and mouths of streams that are temporarily separated from the 
ocean by sandbars are considered estuaries. Estuarine waters are considered to extend from a bay or the 
open ocean to a point upstream where there is no significant mixing of fresh water and seawater. 
Estuarine waters include, but are not limited to, the Sacramento-San Joaquin Delta, as defined in Water 
Code section 12220, Suisun Bay, Carquinez Strait downstream to the Carquinez Bridge, and appropriate 
areas of the Smith, Mad, Eel, Noyo, Russian, Klamath, San Diego, and Otay rivers. Estuaries do not 
include inland surface waters or ocean waters. 
Inland Surface Waters 
All surface waters of the state that do not include the ocean, enclosed bays, or estuaries. 
Instantaneous Maximum Effluent Limitation 
Highest allowable value for any single grab sample or aliquot (i.e., each grab sample or aliquot is 
independently compared to the instantaneous maximum limitation). 
Instantaneous Minimum Effluent Limitation 
Lowest allowable value for any single grab sample or aliquot (i.e., each grab sample or aliquot is 
independently compared to the instantaneous minimum limitation). 
Maximum Daily Effluent Limitation (MDEL) 
Highest allowable daily discharge of a pollutant, over a calendar day (or 24-hour period). For pollutants 
with limitations expressed in units of mass, the daily discharge is calculated as the total mass of the 
pollutant discharged over the day. For pollutants with limitations expressed in other units of 
measurement, the daily discharge is calculated as the arithmetic mean measurement of the pollutant over 
the day. 
Median 
Middle measurement in a set of data. The median of a set of data is found by first arranging the 
measurements in order of magnitude (either increasing or decreasing order). If the number of 
measurements (n) is odd, then the median = X(n+1)/2. If n is even, then the median = (Xn/2 + X(n/2)+1)/2 
(i.e., the midpoint between n/2 and n/2+1). 
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Method Detection Limit (MDL) 
Minimum concentration of a substance that can be reported with 99 percent confidence that the 
measured concentration is distinguishable from method blank results, as defined in in 40 C.F.R. 
part 136, Appendix B. 
Minimum Level (ML) 
Concentration at which the entire analytical system gives a recognizable signal and acceptable 
calibration point. The ML is the concentration in a sample that is equivalent to the concentration of the 
lowest calibration standard analyzed by a specific analytical procedure, assuming that all the method 
specified sample weights, volumes, and processing steps have been followed. 
Mixing Zone 
Limited volume of receiving water allocated for mixing with a wastewater discharge where water 
quality criteria can be exceeded without causing adverse effects to the overall water body. 
Not Detected (ND) 
Sample results less than the laboratory’s MDL. 
Persistent Pollutants 
Substances for which degradation or decomposition in the environment is nonexistent or very slow. 
Pollutant Minimization Program 
Program of waste minimization and pollution prevention actions that include, but are not limited to, 
product substitution, waste stream recycling, alternative waste management methods, and education of 
the public and businesses. The goal of the Pollutant Minimization Program is to reduce all potential 
sources of a priority pollutant through pollutant minimization (control) strategies, including pollution 
prevention measures as appropriate, to maintain the effluent concentration at or below the water quality-
based effluent limitation. Pollution prevention measures may be particularly appropriate for persistent 
bioaccumulative priority pollutants where there is evidence that beneficial uses are being impacted. Cost 
effectiveness may be considered when establishing the requirements of a Pollutant Minimization 
Program. The completion and implementation of a Pollution Prevention Plan, if required pursuant to 
Water Code section 13263.3(d), is considered to fulfill Pollutant Minimization Program requirements.  
Pollution Prevention 
Any action that causes a net reduction in the use or generation of a hazardous substance or other 
pollutant that is discharged into water and includes, but is not limited to, input change, operational 
improvement, production process change, and product reformulation (as defined in Water Code section 
13263.3). Pollution prevention does not include actions that merely shift a pollutant in wastewater from 
one environmental medium to another environmental medium, unless clear environmental benefits of 
such an approach are identified to the satisfaction of the State Water Board or Regional Water Board. 
Reporting Level (RL) 
ML (and its associated analytical method) chosen by the Discharger for reporting and compliance 
determination from the MLs included in this Order, including an additional factor if applicable as 
discussed herein. The MLs included in this Order correspond to approved analytical methods for 
reporting a sample result that are selected by the Regional Water Board either from SIP Appendix 4 in 
accordance with SIP section 2.4.2 or established in accordance with SIP section 2.4.3. The ML is based 
on the proper application of method-based analytical procedures for sample preparation and the absence 
of any matrix interferences. Other factors may be applied to the ML depending on the specific sample 
preparation steps employed. For example, the treatment typically applied in cases where there are 
matrix-effects is to dilute the sample or sample aliquot by a factor of ten. In such cases, this additional 
factor must be applied to the ML in the computation of the RL.  
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Source of Drinking Water 
Any water designated as having a municipal or domestic supply (MUN) beneficial use. 

Standard Deviation (σ) 
Measure of variability calculated as follows: 

    σ = (∑[(x - µ)2]/(n – 1))0.5 
where: 
x is the observed value; 
µ is the arithmetic mean of the observed values; and 
n is the number of samples. 

 
Toxicity Reduction Evaluation (TRE) 
Study conducted in a step-wise process designed to identify the causative agents of effluent or ambient 
toxicity, isolate the sources of toxicity, evaluate the effectiveness of toxicity control options, and then 
confirm the reduction in toxicity. The first steps of the TRE consist of the collection of data relevant to 
the toxicity, including additional toxicity testing, and an evaluation of facility operations and 
maintenance practices, and best management practices. A Toxicity Identification Evaluation (TIE) may 
be required as part of the TRE, if appropriate. A TIE is a set of procedures to identify the specific 
chemicals responsible for toxicity. These procedures are performed in three phases (characterization, 
identification, and confirmation) using aquatic organism toxicity tests. 
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ATTACHMENT D –STANDARD PROVISIONS 
D   

 I. STANDARD PROVISIONS—PERMIT COMPLIANCE 

A. Duty to Comply 

1. The Discharger must comply with all of the terms, requirements, and conditions of this 
Order. Any noncompliance constitutes a violation of the Clean Water Act (CWA) and the 
California Water Code and is grounds for enforcement action; for permit termination, 
revocation and reissuance, or modification; or denial of a permit renewal application; or a 
combination thereof. (40 C.F.R. § 122.41(a); Wat. Code §§ 13261, 13263, 13265, 13268, 
13000, 13001, 13304, 13350, 13385.) 

2. The Discharger shall comply with effluent standards or prohibitions established under CWA 
section 307(a) for toxic pollutants within the time provided in the regulations that establish 
these standards or prohibitions, even if this Order has not yet been modified to incorporate 
the requirement. (40 C.F.R. § 122.41(a)(1).) 

B. Need to Halt or Reduce Activity Not a Defense 

It shall not be a defense for a Discharger in an enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
Order. (40 C.F.R. § 122.41(c).)  

C. Duty to Mitigate 

The Discharger shall take all reasonable steps to minimize or prevent any discharge in violation of 
this Order that has a reasonable likelihood of adversely affecting human health or the environment. 
(40 C.F.R. § 122.41(d).)  

D. Proper Operation and Maintenance 

The Discharger shall at all times properly operate and maintain all facilities and systems of 
treatment and control (and related appurtenances) which are installed or used by the Discharger to 
achieve compliance with the conditions of this Order. Proper operation and maintenance also 
includes adequate laboratory controls and appropriate quality assurance procedures. This provision 
requires the operation of backup or auxiliary facilities or similar systems that are installed by a 
Discharger only when necessary to achieve compliance with the conditions of this Order. (40 C.F.R. 
§ 122.41(e).) 

E. Property Rights 

1. This Order does not convey any property rights of any sort or any exclusive privileges. 
(40 C.F.R. § 122.41(g).) 

2. The issuance of this Order does not authorize any injury to persons or property or invasion of 
other private rights, or any infringement of state or local law or regulations. (40 C.F.R. 
§ 122.5(c).) 
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F. Inspection and Entry 

The Discharger shall allow the Regional Water Board, State Water Board, U.S. EPA, or their 
authorized representatives (including an authorized contractor acting as their representative), upon 
the presentation of credentials and other documents, as may be required by law, to (33 U.S.C. 
§ 1318(a)(4)(B); 40 C.F.R. § 122.41(i); Wat. Code, §§ 13267, 13383): 
1. Enter upon the Discharger's premises where a regulated facility or activity is located or 

conducted, or where records are kept under the conditions of this Order (33 U.S.C. 
§ 1318(a)(4)(B)(i); 40 C.F.R. § 122.41(i)(1); Wat. Code, §§ 13267, 13383); 

2. Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of this Order (33 U.S.C. § 1318(a)(4)(B)(ii); 40 C.F.R. § 122.41(i)(2); Wat. Code, 
§§ 13267, 13383); 

3. Inspect and photograph, at reasonable times, any facilities, equipment (including monitoring 
and control equipment), practices, or operations regulated or required under this Order 
(33 U.S.C. § 1318(a)(4)(B)(ii); 40 C.F.R. § 122.41(i)(3); Wat. Code, §§ 13267, 13383); and 

4. Sample or monitor, at reasonable times, for the purposes of assuring Order compliance or as 
otherwise authorized by the CWA or the Water Code, any substances or parameters at any 
location. (33 U.S.C. § 1318(a)(4)(B); 40 C.F.R. § 122.41(i)(4); Wat. Code, §§ 
13267, 13383.) 

G. Bypass 

1. Definitions 

a. “Bypass” means the intentional diversion of waste streams from any portion of a 
treatment facility. (40 C.F.R. § 122.41(m)(1)(i).) 

b. “Severe property damage” means substantial physical damage to property, damage to the 
treatment facilities, which causes them to become inoperable, or substantial and 
permanent loss of natural resources that can reasonably be expected to occur in the 
absence of a bypass. Severe property damage does not mean economic loss caused by 
delays in production. (40 C.F.R. § 122.41(m)(1)(ii).) 

2. Bypass not exceeding limitations. The Discharger may allow any bypass to occur which 
does not cause exceedances of effluent limitations, but only if it is for essential maintenance 
to assure efficient operation. These bypasses are not subject to the provisions listed in 
Standard Provisions – Permit Compliance I.G.3, I.G.4, and I.G.5 below. (40 C.F.R. 
§ 122.41(m)(2).) 

3. Prohibition of bypass. Bypass is prohibited, and the Regional Water Board may take 
enforcement action against a Discharger for bypass, unless (40 C.F.R. § 122.41(m)(4)(i)): 
a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property 

damage (40 C.F.R. § 122.41(m)(4)(i)(A)); 

b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment 
facilities, retention of untreated wastes, or maintenance during normal periods of 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

 
Attachment E – MRP D-3 

equipment downtime. This condition is not satisfied if adequate back-up equipment 
should have been installed in the exercise of reasonable engineering judgment to prevent 
a bypass that occurred during normal periods of equipment downtime or preventive 
maintenance (40 C.F.R. § 122.41(m)(4)(i)(B)); and 

c. The Discharger submitted notice to the Regional Water Board as required under Standard 
Provisions – Permit Compliance I.G.5 below. (40 C.F.R. § 122.41(m)(4)(i)(C).)  

4. Approval. The Regional Water Board may approve an anticipated bypass, after considering 
its adverse effects, if the Regional Water Board determines that it will meet the three 
conditions listed in Standard Provisions—Permit Compliance I.G.3 above. (40 C.F.R. 
§ 122.41(m)(4)(ii).) 

5. Notice 

a. Anticipated bypass. If the Discharger knows in advance of the need for a bypass, it shall 
submit prior notice, if possible at least 10 days before the date of the bypass. The notice 
shall be sent to the Regional Water Board. As of December 21, 2020, a notice shall also 
be submitted electronically to the initial recipient defined in Standard Provisions – 
Reporting V.J below. Notices shall comply with 40 C.F.R. part 3, 40 C.F.R. section 
122.22, and 40 C.F.R. part 127. (40 C.F.R. § 122.41(m)(3)(i).) 

b. Unanticipated bypass. The Discharger shall submit a notice of an unanticipated bypass 
as required in Standard Provisions - Reporting V.E below (24-hour notice). The notice 
shall be sent to the Regional Water Board. As of December 21, 2020, a notice shall also 
be submitted electronically to the initial recipient defined in Standard Provisions – 
Reporting V.J below. Notices shall comply with 40 C.F.R. part 3, 40 C.F.R. section 
122.22, and 40 C.F.R. part 127. (40 C.F.R. § 122.41(m)(3)(ii).) 

H. Upset 

Upset means an exceptional incident in which there is unintentional and temporary noncompliance 
with technology based permit effluent limitations because of factors beyond the reasonable control 
of the Discharger. An upset does not include noncompliance to the extent caused by operational 
error, improperly designed treatment facilities, inadequate treatment facilities, lack of preventive 
maintenance, or careless or improper operation. (40 C.F.R. § 122.41(n)(1).) 

1. Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with such technology based permit effluent limitations if the requirements of 
Standard Provisions – Permit Compliance I.H.2 below are met. No determination made 
during administrative review of claims that noncompliance was caused by upset, and before 
an action for noncompliance, is final administrative action subject to judicial review. 
(40 C.F.R. § 122.41(n)(2).) 

2. Conditions necessary for a demonstration of upset. A discharger who wishes to establish 
the affirmative defense of upset shall demonstrate, through properly signed, 
contemporaneous operating logs or other relevant evidence that (40 C.F.R. § 122.41(n)(3)): 
a. An upset occurred and that the Discharger can identify the cause(s) of the upset 

(40 C.F.R. § 122.41(n)(3)(i)); 
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b. The permitted facility was, at the time, being properly operated (40 C.F.R. 
§ 122.41(n)(3)(ii)); 

c. The Discharger submitted notice of the upset as required in Standard Provisions—
Reporting V.E.2.b below (24-hour notice) (40 C.F.R. § 122.41(n)(3)(iii)); and 

d. The Discharger complied with any remedial measures required under Standard 
Provisions—Permit Compliance I.C above. (40 C.F.R. § 122.41(n)(3)(iv).)  

3. Burden of proof. In any enforcement proceeding, the Discharger seeking to establish the 
occurrence of an upset has the burden of proof. (40 C.F.R. § 122.41(n)(4).) 

II. STANDARD PROVISIONS—PERMIT ACTION 

A. General 

This Order may be modified, revoked and reissued, or terminated for cause. The filing of a request 
by the Discharger for modification, revocation and reissuance, or termination, or a notification of 
planned changes or anticipated noncompliance does not stay any Order condition. (40 C.F.R. 
§ 122.41(f).) 

B. Duty to Reapply 

If the Discharger wishes to continue an activity regulated by this Order after the expiration date of 
this Order, the Discharger must apply for and obtain a new permit. (40 C.F.R. § 122.41(b).) 

C. Transfers 

This Order is not transferable to any person except after notice to the Regional Water Board. The 
Regional Water Board may require modification or revocation and reissuance of this Order to 
change the name of the Discharger and incorporate such other requirements as may be necessary 
under the CWA and the Water Code. (40 C.F.R. §§ 122.41(l)(3), 122.61.) 

III. STANDARD PROVISIONS—MONITORING 

A. Samples and measurements taken for the purpose of monitoring shall be representative of the 
monitored activity. (40 C.F.R. § 122.41(j)(1).) 

B. Monitoring must be conducted according to test procedures approved under 40 C.F.R. part 136 
for the analyses of pollutants unless another method is required under 40 C.F.R. chapter 1, 
subchapter N. Monitoring must be conducted according to sufficiently sensitive test methods 
approved under 40 C.F.R. part 136 for the analysis of pollutants or pollutant parameters or 
required under 40 C.F.R. chapter 1, subchapter N. For the purposes of this paragraph, a method 
is sufficiently sensitive when: 
1. The method minimum level (ML) is at or below the level of the effluent limitation 

established in the permit for the measured pollutant or pollutant parameter, and either (a) the 
method ML is at or below the level of the applicable water quality criterion for the measured 
pollutant or pollutant parameter, or (b) the method ML is above the applicable water quality 
criterion but the amount of the pollutant or pollutant parameter in a facility’s discharge is 
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high enough that the method detects and quantifies the level of the pollutant or pollutant 
parameter in the discharge; or 

 
2. The method has the lowest ML of the analytical methods approved under 40 C.F.R. part 136 

or required under 40 C.F.R. chapter 1, subchapter N, for the measured pollutant or pollutant 
parameter. 

 
In the case of pollutants or pollutant parameters for which there are no approved methods under 
40 C.F.R. part 136 or otherwise required under 40 C.F.R. chapter 1, subchapter N, monitoring 
must be conducted according to a test procedure specified in this Order for such pollutants or 
pollutant parameters. (40 C.F.R. §§ 122.21(e)(3), 122.41(j)(4), 122.44(i)(1)(iv).) 

IV. STANDARD PROVISIONS—RECORDS 

A. The Discharger shall retain records of all monitoring information, including all calibration and 
maintenance records and all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this Order, and records of all data used to complete 
the application for this Order, for a period of at least three (3) years from the date of the sample, 
measurement, report or application. This period may be extended by request of the Regional Water 
Board Executive Officer at any time. (40 C.F.R. § 122.41(j)(2).) 

B. Records of monitoring information shall include the following: 
1. The date, exact place, and time of sampling or measurements (40 C.F.R. § 122.41(j)(3)(i)); 

2. The individual(s) who performed the sampling or measurements (40 C.F.R. 
§ 122.41(j)(3)(ii)); 

3. The date(s) the analyses were performed (40 C.F.R. § 122.41(j)(3)(iii)); 

4. The individual(s) who performed the analyses (40 C.F.R. § 122.41(j)(3)(iv)); 

5. The analytical techniques or methods used (40 C.F.R. § 122.41(j)(3)(v)); and 

6. The results of such analyses. (40 C.F.R. § 122.41(j)(3)(vi).) 

C. Claims of confidentiality for the following information will be denied (40 C.F.R. § 122.7(b)): 
1. The name and address of any permit applicant or Discharger (40 C.F.R. § 122.7(b)(1)); and 

2. Permit applications and attachments, permits, and effluent data. (40 C.F.R. § 122.7(b)(2).) 

V. STANDARD PROVISIONS—REPORTING 

A. Duty to Provide Information 

The Discharger shall furnish to the Regional Water Board, State Water Board, or U.S. EPA within a 
reasonable time, any information which the Regional Water Board, State Water Board, or U.S. EPA 
may request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating this Order or to determine compliance with this Order. Upon request, the Discharger 
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shall also furnish to the Regional Water Board, State Water Board, or U.S. EPA copies of records 
required to be kept by this Order. (40 C.F.R. § 122.41(h); Wat. Code, §§ 13267, 13383.) 

B. Signatory and Certification Requirements  

1. All applications, reports, or information submitted to the Regional Water Board, State Water 
Board, and/or U.S. EPA shall be signed and certified in accordance with Standard 
Provisions—Reporting V.B.2, V.B.3, V.B.4, V.B.5, and V.B.6 below. (40 C.F.R. 
§ 122.41(k).) 

2. For a corporation, all permit applications shall be signed by a responsible corporate officer. 
For the purpose of this section, a responsible corporate officer means: (i) a president, 
secretary, treasurer, or vice-president of the corporation in charge of a principal business 
function, or any other person who performs similar policy- or decision-making functions for 
the corporation, or (ii) the manager of one or more manufacturing, production, or operating 
facilities, provided, the manager is authorized to make management decisions which govern 
the operation of the regulated facility including having the explicit or implicit duty of making 
major capital investment recommendations, and initiating and directing other comprehensive 
measures to assure long term environmental compliance with environmental laws and 
regulations; the manager can ensure that the necessary systems are established or actions 
taken to gather complete and accurate information for permit application requirements; and 
where authority to sign documents has been assigned or delegated to the manager in 
accordance with corporate procedures. (40 C.F.R. § 122.22(a)(1).) 

 For a partnership or sole proprietorship, all permit applications shall be signed by a general 
partner or the proprietor, respectively. (40 C.F.R. § 122.22(a)(2).) 

 For a municipality, State, federal, or other public agency, all permit applications shall be 
signed by either a principal executive officer or ranking elected official. For purposes of this 
provision, a principal executive officer of a federal agency includes (i) the chief executive 
officer of the agency, or (ii) a senior executive officer having responsibility for the overall 
operations of a principal geographic unit of the agency (e.g., Regional Administrators of 
U.S. EPA). (40 C.F.R. § 122.22(a)(3).). 

3. All reports required by this Order and other information requested by the Regional Water 
Board, State Water Board, or U.S. EPA shall be signed by a person described in Standard 
Provisions – Reporting V.B.2 above, or by a duly authorized representative of that person. 
A person is a duly authorized representative only if: 
a. The authorization is made in writing by a person described in Standard Provisions—

Reporting V.B.2 above (40 C.F.R. § 122.22(b)(1)); 

b. The authorization specifies either an individual or a position having responsibility for the 
overall operation of the regulated facility or activity such as the position of plant 
manager, operator of a well or a well field, superintendent, position of equivalent 
responsibility, or an individual or position having overall responsibility for environmental 
matters for the company. (A duly authorized representative may thus be either a named 
individual or any individual occupying a named position.) (40 C.F.R. § 122.22(b)(2)); 
and 
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c. The written authorization is submitted to the Regional Water Board and State Water 
Board. (40 C.F.R. § 122.22(b)(3).) 

4. If an authorization under Standard Provisions – Reporting V.B.3 above is no longer accurate 
because a different individual or position has responsibility for the overall operation of the 
facility, a new authorization satisfying the requirements of Standard Provisions—Reporting 
V.B.3 above must be submitted to the Regional Water Board and State Water Board prior to 
or together with any reports, information, or applications, to be signed by an authorized 
representative. (40 C.F.R. § 122.22(c).) 

5. Any person signing a document under Standard Provisions—Reporting V.B.2 or V.B.3 
above shall make the following certification: 

“I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate the 
information submitted. Based on my inquiry of the person or persons who 
manage the system or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and 
belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations.” (40 C.F.R. § 122.22(d).) 

6. Any person providing the electronic signature for documents described in Standard 
Provisions – V.B.1, V.B.2, or V.B.3 that are submitted electronically shall meet all relevant 
requirements of Standard Provisions – Reporting V.B, and shall ensure that all relevant 
requirements of 40 C.F.R. part 3 (Cross-Media Electronic Reporting) and 40 C.F.R. part 127 
(NPDES Electronic Reporting Requirements) are met for that submission. (40 C.F.R § 
122.22(e).) 

C. Monitoring Reports  

1. Monitoring results shall be reported at the intervals specified in the Monitoring and 
Reporting Program in this Order. (40 C.F.R. § 122.22(l)(4).) 

2. Monitoring results must be reported on a Discharge Monitoring Report (DMR) form or forms 
provided or specified by the Regional Water Board or State Water Board. As of 
December 21, 2016, all reports and forms must be submitted electronically to the initial 
recipient defined in Standard Provisions – Reporting V.J and comply with 40 C.F.R. part 3, 
40 C.F.R. section 122.22, and 40 C.F.R. part 127. (40 C.F.R. § 122.41(l)(4)(i).) 

3. If the Discharger monitors any pollutant more frequently than required by this Order using 
test procedures approved under 40 C.F.R. part 136, or another method required for an 
industry-specific waste stream under 40 C.F.R. chapter 1, subchapter N, the results of such 
monitoring shall be included in the calculation and reporting of the data submitted in the 
DMR reporting form specified by the Regional Water Board or State Water Board. (40 
C.F.R. § 122.41(l)(4)(ii).) 

4. Calculations for all limitations, which require averaging of measurements, shall utilize an 
arithmetic mean unless otherwise specified in this Order. (40 C.F.R. § 122.41(l)(4)(iii).)  
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D. Compliance Schedules 

Reports of compliance or noncompliance with, or any progress reports on, interim and final 
requirements contained in any compliance schedule of this Order, shall be submitted no later than 
14 days following each schedule date. (40 C.F.R. § 122.41(l)(5).) 

E. Twenty-Four Hour Reporting  

1. The Discharger shall report any noncompliance that may endanger health or the environment. 
Any information shall be provided orally within 24 hours from the time the Discharger 
becomes aware of the circumstances. A written report shall also be provided within five (5) 
days of the time the Discharger becomes aware of the circumstances. The report shall contain 
a description of the noncompliance and its cause; the period of noncompliance, including 
exact dates and times, and if the noncompliance has not been corrected, the anticipated time 
it is expected to continue; and steps taken or planned to reduce, eliminate, and prevent 
reoccurrence of the noncompliance.  

For noncompliance related to combined sewer overflows, sanitary sewer overflows, or 
bypass events, these reports must include the data described above (with the exception of 
time of discovery) as well as the type of event (i.e., combined sewer overflow, sanitary sewer 
overflow, or bypass event), type of overflow structure (e.g., manhole, combined sewer 
overflow outfall), discharge volume untreated by the treatment works treating domestic 
sewage, types of human health and environmental impacts of the event, and whether the 
noncompliance was related to wet weather.  

As of December 21, 2020, all reports related to combined sewer overflows, sanitary sewer 
overflows, or bypass events must be submitted to the Regional Water Board and must be 
submitted electronically to the initial recipient defined in Standard Provisions – Reporting 
V.J. The reports shall comply with 40 C.F.R. part 3, 40 C.F.R. section 122.22, and 40 C.F.R. 
part 127. The Regional Water Board may also require the Discharger to electronically submit 
reports not related to combined sewer overflows, sanitary sewer overflows, or bypass events 
under this section. (40 C.F.R. § 122.41(l)(6)(i).) 

2. The following shall be included as information that must be reported within 24 hours: 
a. Any unanticipated bypass that exceeds any effluent limitation in this Order. (40 C.F.R. 

§ 122.41(l)(6)(ii)(A).) 

b. Any upset that exceeds any effluent limitation in this Order. (40 C.F.R. 
§ 122.41(l)(6)(ii)(B).) 

3. The Regional Water Board may waive the above-required written report under this provision 
on a case-by-case basis if an oral report has been received within 24 hours. (40 C.F.R. 
§ 122.41(l)(6)(iii).) 

F. Planned Changes 

The Discharger shall give notice to the Regional Water Board as soon as possible of any planned 
physical alterations or additions to the permitted facility. Notice is required under this provision 
only when (40 C.F.R. § 122.41(l)(1)): 
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1. The alteration or addition to a permitted facility may meet one of the criteria for determining 
whether a facility is a new source in 40 C.F.R. section 122.29(b) (40 C.F.R. 
§ 122.41(l)(1)(i)); or 

2. The alteration or addition could significantly change the nature or increase the quantity of 
pollutants discharged. This notification applies to pollutants that are not subject to effluent 
limitations in this Order. (Alternatively, for an existing manufacturing, commercial, mining, 
or silvicultural discharge as referenced in 40 C.F.R. section 122.42(a), this notification 
applies to pollutants that are subject neither to effluent limitations in this Order nor to 
notification requirements under 40 C.F.R. section 122.42(a)(1) (see Additional Provisions—
Notification Levels VII.A.1).) (40 C.F.R. § 122.41(l)(1)(ii).)  

G. Anticipated Noncompliance 

The Discharger shall give advance notice to the Regional Water Board or State Water Board of any 
planned changes in the permitted facility or activity that may result in noncompliance with this 
Order’s requirements. (40 C.F.R. § 122.41(l)(2).) 

H. Other Noncompliance 

The Discharger shall report all instances of noncompliance not reported under Standard 
Provisions—Reporting V.C, V.D, and V.E above at the time monitoring reports are submitted. The 
reports shall contain the information listed in Standard Provisions—Reporting V.E above. For 
noncompliance related to combined sewer overflows, sanitary sewer overflows, or bypass events, 
these reports shall contain the information described in Standard Provision – Reporting V.E and the 
applicable required data in appendix A to 40 C.F.R. part 127. The Regional Water Board may also 
require the Discharger to electronically submit reports not related to combined sewer overflows, 
sanitary sewer overflows, or bypass events under this section. (40 C.F.R. § 122.41(l)(7).) 

I. Other Information 

When the Discharger becomes aware that it failed to submit any relevant facts in a permit 
application, or submitted incorrect information in a permit application or in any report to the 
Regional Water Board, State Water Board, or U.S. EPA, the Discharger shall promptly submit such 
facts or information. (40 C.F.R. § 122.41(l)(8).) 

J. Initial Recipient for Electronic Reporting Data 

The owner, operator, or duly authorized representative is required to electronically submit NPDES 
information specified in appendix A to 40 C.F.R. part 127 to the initial recipient defined in 
40 C.F.R. section 127.2(b). U.S. EPA will identify and publish the list of initial recipients on its 
website and in the Federal Register, by state and by NPDES data group [see 40 C.F.R. § 127.2(c)]. 
U.S. EPA will update and maintain this list. (40 C.F.R. § 122.41(l)(9).) 

VI. STANDARD PROVISIONS—ENFORCEMENT 

A. The Regional Water Board is authorized to enforce the terms of this Order under several provisions 
of the Water Code, including, but not limited to, sections 13268, 13350, 13385, 13386, and 13387. 
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VII. ADDITIONAL PROVISIONS—NOTIFICATION LEVELS 

A. Non-Municipal Facilities 

Existing manufacturing, commercial, mining, and silvicultural dischargers shall notify the Regional 
Water Board as soon as they know or have reason to believe (40 C.F.R. § 122.42(a)): 
1. That any activity has occurred or will occur that would result in the discharge, on a routine or 

frequent basis, of any toxic pollutant that is not limited in this Order, if that discharge will 
exceed the highest of the following “notification levels” (40 C.F.R. § 122.42(a)(1)): 
a. 100 micrograms per liter (μg/L) (40 C.F.R. § 122.42(a)(1)(i)); 

b. 200 μg/L for acrolein and acrylonitrile; 500 μg/L for 2,4-dinitrophenol and 
2-methyl-4,6-dinitrophenol; and 1 milligram per liter (mg/L) for antimony (40 C.F.R. 
§ 122.42(a)(1)(ii)); 

c. Five (5) times the maximum concentration value reported for that pollutant in the Report 
of Waste Discharge (40 C.F.R. § 122.42(a)(1)(iii)); or 

d. The level established by the Regional Water Board in accordance with section 40 C.F.R. 
122.44(f). (40 C.F.R. § 122.42(a)(1)(iv).) 

2. That any activity has occurred or will occur that would result in the discharge, on a non-
routine or infrequent basis, of any toxic pollutant that is not limited in this Order, if that 
discharge will exceed the highest of the following “notification levels” (40 C.F.R. 
§ 122.42(a)(2)): 
a. 500 micrograms per liter (μg/L) (40 C.F.R. § 122.42(a)(2)(i)); 

b. 1 milligram per liter (mg/L) for antimony (40 C.F.R. § 122.42(a)(2)(ii)); 

c. Ten (10) times the maximum concentration value reported for that pollutant in the Report 
of Waste Discharge (40 C.F.R. § 122.42(a)(2)(iii)); or 

d. The level established by the Regional Water Board in accordance with 40 C.F.R. section 
122.44(f). (40 C.F.R. § 122.42(a)(2)(iv).) 

B. Publicly-Owned Treatment Works (POTWs) 

All POTWs shall provide adequate notice to the Regional Water Board of the following (40 C.F.R. 
§ 122.42(b)): 
1. Any new introduction of pollutants into the POTW from an indirect discharger that would be 

subject to CWA sections 301 or 306 if it were directly discharging those pollutants 
(40 C.F.R. § 122.42(b)(1)); and 

2. Any substantial change in the volume or character of pollutants being introduced into that 
POTW by a source introducing pollutants into the POTW at the time of adoption of this 
Order. (40 C.F.R. § 122.42(b)(2).) 
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3. Adequate notice shall include information on the quality and quantity of effluent introduced 
into the POTW as well as any anticipated impact of the change on the quantity or quality of 
effluent to be discharged from the POTW. (40 C.F.R. § 122.42(b)(3).)
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ATTACHMENT E – MONITORING AND REPORTING PROGRAM (MRP) 

Clean Water Act section 308 and 40 C.F.R. sections 122.41(h), 122.41(j)-(l), 122.44(i), and 122.48 
require that all NPDES permits specify monitoring and reporting requirements. Water Code sections 
13267 and 13383 also authorize the Regional Water Board to establish monitoring, inspection, entry, 
reporting, and recordkeeping requirements. This MRP establishes monitoring, reporting, and 
recordkeeping requirements that implement federal and State laws and regulations. 
 
I. GENERAL MONITORING PROVISIONS 

A. The Discharger shall comply with this MRP. The Executive Officer may amend this MRP 
pursuant to 40 C.F.R. sections 122.62, 122.63, and 124.5. If any discrepancies exist between this 
MRP and the Regional Standard Provisions, and Monitoring and Reporting Requirements 
(Supplement to Attachment D) for NPDES Wastewater Discharge Permits (Attachment G) or 
Stormwater Provisions, Monitoring, and Reporting Requirements (Attachment S), this MRP 
shall prevail.   

B. The Discharger shall conduct all monitoring in accordance with Attachment D, section III, as 
supplemented by Attachment G. Equivalent test methods must be more sensitive than those 
specified in 40 C.F.R. section 136 and must be specified in this permit.  

C. The Discharger shall ensure that results of the Discharge Monitoring Report-Quality Assurance 
(DMR-QA) Study or most recent Water Pollution Performance Evaluation Study are submitted 
annually to the State Water Board at the following address: 

State Water Resources Control Board  
Quality Assurance Program Officer 
Office of Information Management and Analysis 
1001 I Street, Sacramento, CA 95814 

 
D. The Discharger shall implement a Quality Assurance-Quality Control Program for any onsite 

field tests (e.g., turbidity, pH, temperature, dissolved oxygen, conductivity, disinfectant residual) 
analyzed by a noncertified laboratory. The Discharger shall keep a manual onsite containing the 
steps followed in this program and must demonstrate sufficient capability to adequately perform 
these field tests (e.g., qualified and trained employees, properly calibrated and maintained field 
instruments). The program shall conform to U.S. EPA guidelines or other approved procedures. 

E. For parameters reported to the California Environmental Data Exchange Network (CEDEN), 
monitoring data must be Surface Water Ambient Monitoring Program (SWAMP) comparable. 
Minimum data quality shall be consistent with the latest version of the SWAMP Quality 
Assurance Program Plan (QAPP), currently the 2017 version (SWAMP, May 2017), for 
applicable parameters, including data quality objectives; field and laboratory blanks; field 
duplicates; laboratory spikes; and clean techniques using the most recent SWAMP Standard 
Operating Procedures. To achieve SWAMP comparable and acceptable data quality, monitoring 
under this Order shall be consistent with the “Regulation” intended data use of the SWAMP 
QAPP (SWAMP, May 2017, page 54). The data shall be collected under this Order’s terms, 
conditions, and requirements. All laboratories performing analytical work are required to be 
NELAP or ELAP certified. In addition, methods shall be compliant with 40 C.F.R. 136 where 
applicable. At a minimum, method minimum quality control samples and acceptance criteria 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

 
Attachment E – MRP E-3 

specified in the following SWAMP Measurement Quality Objectives apply to monitoring 
conducted under this Order:  

• Conventional Parameters in Fresh and Marine Water (SWAMP, 2013) 
• Field Measurements in Fresh and Marine Water (SWAMP, 2013),  
• Inorganic Analytes in Fresh and Marine Water (SWAMP, 2013), and  
• Chronic Freshwater Toxicity Testing (SWAMP, August 22, 2018).  

SWAMP documents on the above topics can be found at the SWAMP – Quality Assurance 
webpage 
(https://www.waterboards.ca.gov/water_issues/programs/swamp/quality_assurance.html) and 
SWAMP - Quality Control and Sample Handling Guidelines webpage 
(https://www.waterboards.ca.gov/water_issues/programs/swamp/mqo.html). 

II. MONITORING LOCATIONS 

The Discharger shall establish the following monitoring locations to demonstrate compliance with 
the effluent limitations, discharge specifications, and other requirements in this Order. 

Table E-1. Monitoring Locations 
Monitoring  

Location Type 
Monitoring  

Location Name Monitoring Location Description [1] 

Effluent EFF-001 

A point in the outfall from the Final Treatment System-Upper (FTS-Upper), 
following treatment and prior to the receiving water, at which all waste 
tributary to the outfall is present.  
Latitude 37.31703º Longitude -122.11165º 

Effluent EFF-002 
A point in the outfall from Pond 13B (Discharge Point No. 002), prior to 
the receiving water, at which all waste tributary to the outfall is present.  
Latitude 37.31674º N Longitude -122.10167º 

Effluent EFF-004 
A point in the outfall from Pond 17 (Discharge Point No. 004), prior to the 
receiving water, at which all waste tributary to the outfall is present.  
Latitude 37.31431 Longitude -122.10167 

Effluent EFF-005 
A point in the outfall from Pond 20 (Discharge Point No. 005), prior to the 
receiving water, at which all waste tributary to the outfall is present.  
Latitude 37.32016º Longitude -122.08944º 

Effluent EFF-006 

A point in the outfall from Pond 30 (Discharge Point No. 006), prior to the 
receiving water, where all runoff from the East Materials Storage Area 
tributary to the outfall is present.  
Latitude 37.32314º Longitude -122.08553º 

Effluent EFF-007 

A point in the outfall from the Final Treatment System-Lower 
(FTS-Lower), following treatment and prior to the receiving water, at which 
all waste tributary to the outfall is present.  
Latitude 37.31778° Longitude -122.08750° 

Receiving Water RSW-001 
A point in Permanente Creek within 300 feet upstream of in-stream 
Pond 13.  
Latitude 37.31662° Longitude -122.10251° (approximate) 

Receiving Water RSW-001A 
A point in Permanente Creek 200 feet or less downstream from the 
confluence of Wild Violet Creek and Permanente Creek. 
Latitude 37.3198854° Longitude -122.1305567°  

Receiving Water RSW-002 
A point in Permanente Creek within 50 feet downstream of Discharge Point 
No. 002.  
Latitude 37.31649° Longitude -122.10161° (approximate) 

https://www.waterboards.ca.gov/water_issues/programs/swamp/quality_assurance.html
https://www.waterboards.ca.gov/water_issues/programs/swamp/mqo.html
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Monitoring  
Location Type 

Monitoring  
Location Name Monitoring Location Description [1] 

Receiving Water RSW-004 
A point in Permanente Creek within 50 feet downstream of Discharge Point 
No. 006 and 50 feet upstream of Pond 14. 
Latitude 37.32217° Longitude -122.08436° 

Receiving Water RSW-005 

A point in Permanente Creek at Rancho San Antonio Open Space Upper 
Bridge (South Meadow Trailhead). 
Latitude 32.32941° Longitude -122.08586° 
CEDEN Name: PER070 

Receiving Water RSW-006 
A point in Permanente Creek at Heritage Oaks Park. 
Latitude 37.35954° Longitude -122.08717° 
CEDEN Name: PER045 

Receiving Water RSW-007 
A point in Permanente Creek at Crittenden Middle School. 
Latitude 37.41247° Longitude -122.08679° 
CEDEN Name: PER020 

Footnote: 
[1] Latitude and longitude information is approximate for administrative purposes. 
 

III. EFFLUENT MONITORING REQUIREMENTS 

A. The Discharger shall monitor effluent at Monitoring Locations EFF-001 and EFF-007 as follows: 
Table E-2. Effluent Monitoring—Monitoring Locations EFF-001 and EFF-007 

Parameter Units Sample Type [1] Minimum Sampling Frequency 
Flow [2] MGD Continuous  Continuous/Day 
Oil and Grease mg/L Grab 1/Quarter 

pH [3] standard units Continuous  
or Grab Continuous/Day or 1/Day 

Settleable Matter mL/L-hr Grab 1/Month 
Temperature °C Grab 1/Month 
Total Residual Chlorine mg/L Grab 1/Day [3] 
Total Suspended Solids (TSS) mg/L Grab 1/Week 
Antimony µg/L Grab 1/Month 
Chromium (VI) µg/L Grab 1/Month 
Mercury µg/L Grab 1/Quarter 
Nickel µg/L Grab 1/Month 
Selenium µg/L Grab 2/Month 
Priority Pollutants [6] µg/L Grab 1/Year 
Total Dissolved Solids (TDS) mg/L Grab 1/Quarter 
Acute Toxicity [4] % Survival  C-24 1/Quarter 
Chronic Toxicity [5] TUc C-24 1/Quarter 
Standard Observations [7] --- --- 1/Day 

Unit Abbreviations: 
TUc  = chronic toxicity units 
ºC  = degrees Celsius 
µg/L  = micrograms per liter 
mg/L = milligrams per liter 
mL/L-hr  = milliliters per liter-hour 
MGD = million gallons per day 
% Survival = percent survival 
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Sample Type: 
Continuous = measured continuously 
C-24 = 24-hour composite sample 
Grab = grab sample 
Sampling Frequency: 
Continuous/Day = measured continuously, and recorded and reported at least daily 
1/Day  = once per day 
1/Week   = once per week 
1/Month  = once per month 
2/Month  = twice per month 
1/Quarter  = once per quarter 
1/Year  = once per year 
Footnotes: 
[1] Grab samples shall be collected during daylight hours. 
[2] Flow shall be monitored continuously and the following information shall be reported in monthly self-monitoring reports: 

• Daily average flow (gpd) 
• Total monthly flow volume (MG) 

[3] pH and total residual chlorine shall be monitored once per day, Monday through Friday, at Monitoring Locations EFF-001 and 
EFF-007. If pH is monitored continuously, the minimum and maximum pH values for each day shall be reported in self-
monitoring reports. 

[4]  Acute bioassay tests shall be performed in accordance with MRP section V.A.1.  
[5] Chronic bioassay tests shall be performed in accordance with MRP section V.A.2. 
[6] The Discharger shall monitor for the pollutants listed in Attachment G, Table B. 
[7] Standard observations are listed in Attachment G section III.B.2.  
 
B. The Discharger shall monitor effluent at Monitoring Locations EFF-002, EFF-004, EFF-005, and 

EFF-006 as follows:  
Table E-3. Effluent Monitoring—Monitoring Locations EFF-002 and EFF-004 through EFF-006 

Parameter Units Sample Type [1] Minimum Sampling Frequency 
Conductivity µmhos/cm Grab 1/Quarter 
Flow [2] MG Continuous 1/Month 
Oil and Grease [3] mg/L Grab 1/Quarter 
pH standard units Grab 1/Quarter 
Settleable Matter mL/L-hr Grab 1/Quarter 
TSS mg/L Grab 1/Quarter 
Antimony µg/L Grab 1/Quarter 
Chromium (VI) µg/L Grab 1/Quarter 
Mercury µg/L Grab 1/Year 
Nickel µg/L Grab 1/Quarter 
Selenium µg/L Grab [4] 
Visual Observations [5] --- --- Each Occurrence 

Unit Abbreviations: 
µg/L  = micrograms per liter 
µmhos/cm = micromhos per centimeter 
mg/L = milligrams per liter 
mL/L-hr  = milliliters per liter-hour 
MG  = million gallons 
Sample Type: 
Continuous = measured continuously 
Grab = grab sample 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

 
Attachment E – MRP E-6 

Sampling Frequency: 
Each Occurrence = each significant stormwater discharge, defined as a continuous discharge of stormwater for a minimum of one 

hour, or an intermittent discharge of stormwater for a minimum of three hours, in a 12-hour period. Visual 
observations are only required in daylight during scheduled facility operating hours. 

1/Month = once per month 
1/Quarter = once per quarter 
1/Year = once per year 
Footnotes: 
[1] Grab samples shall be collected during daylight hours. 
[2] Flow shall be monitored continuously at all monitoring locations. The following information shall be reported in monthly self-

monitoring reports for all monitoring locations: 
• Daily average flow (gpd) 
• Total monthly flow volume (MG)  

[3] At Monitoring Location EFF-006, total organic carbon may be substituted for oil and grease.  
[4] The selenium monitoring frequency shall be 1/month during the wet season (November 1 through April 30) and twice 

during the dry season. Selenium samples shall be collected at EFF-002, EFF-004, EFF-005, and EFF-006 during the first 
significant stormwater discharge of the wet season (November 1 through April 30) that occurs in daylight during scheduled 
Facility operating hours. 

[5] Visual observations are listed in Attachment S section II.A. 
 

IV. RECEIVING WATER MONITORING REQUIREMENTS  

The Discharger shall monitor receiving water at Monitoring Locations RSW-001, RSW-001A, 
RSW-002, and RSW-004 through RSW-006 according to the following requirements: 

• The Discharger shall sample all receiving water monitoring locations on the same day, unless 
impractical for safety reasons, or due to limited hours of daylight.  

• The Discharger shall collect the first receiving water samples of each wet season (November 1 
through April 30) after the first storm that causes a “significant stormwater discharge,” defined 
as follows: 
o a continuous discharge of stormwater for a minimum of one hour, or  
o an intermittent discharge of stormwater for a minimum of three hours in a 12-hour period.  

In addition, the Discharger shall monitor as indicated in Tables E-4 through E-6 below. 

A.  Monitoring Locations RSW-001 and RSW-001A 

The Discharger shall monitor receiving water at Monitoring Locations RSW-001 and 
RSW-001A as follows: 

Table E-4. Receiving Water Monitoring - Monitoring Locations RSW-001 and RSW-001A 

Parameter Units Sample Type Minimum Sampling 
Frequency [1] 

Chloride [2] mg/L Grab 1/Year 

Conductivity µmhos/cm Grab [3] 

Dissolved Oxygen mg/L and % Saturation Grab [3] 

Flow cfs Monthly [3] 

Total Hardness as  
Calcium Carbonate (CaCO3) [4] mg/L Grab 1/Year 

pH Standard Units Grab [3] 

Settleable Matter [4] mL/L-hr Grab 1/Year 
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Parameter Units Sample Type Minimum Sampling 
Frequency [1] 

Sulfate [2]  mg/L Grab 1/Quarter 

Temperature oC Grab [3] 

TSS mg/L Grab [3] 

Turbidity NTU Grab 1/Year 
Antimony µg/L Grab 1/Year 
Chromium (VI) µg/L Grab 1/Year 
Chronic Toxicity [1, 2, 5] TUc Grab 1/Quarter 
Mercury µg/L Grab 1/Year 
Nickel µg/L Grab 1/Year 
Selenium µg/L Grab [3] 

Priority Pollutants [6] µg/L Grab 1/Year 
TDS mg/L Grab 1/Year 
Trace Metals [2, 7] µg/L Grab 1/Quarter 
Standard Observations [8] --- --- [3] 

Unit Abbreviations: 
TUc  = chronic toxicity units 
cfs  = cubic feet per second 
ºC  = degrees Celsius 
µg/L  = micrograms per liter 
µmhos/cm = micromhos per centimeter 
mg/L = milligrams per liter 
mL/L-hr = milliliters per liter-hour 
% Saturation = percent saturation 
Sampling Frequencies: 
1/Month = once per month 
1/Quarter = once per quarter 
1/Year = once per year 
Footnotes: 
[1] Samples shall be collected on the same day as effluent monitoring at Monitoring Locations EFF-001 and EFF-007 at least once 

per year. 
[2] To be monitored at Monitoring Location RSW-001. Monitoring is not required at RSW-001A. 
[3] The monitoring frequency at Monitoring Location RSW-001 shall be monthly during the wet season (November 1 through 

April 30) and twice during the dry season (May 1 through October 31). The monitoring frequency at Monitoring Location 
RSW-001A shall be 1/Year. 

[4] Hardness and settleable matter shall be monitored at Monitoring Location RSW-001A. Hardness and settleable matter monitoring 
is not required at Monitoring Location RSW-001. 

[5] Chronic bioassay tests shall be performed in accordance with MRP section V.B. 
[6] The Discharger shall monitor for the pollutants listed in Attachment G, Table B 
[7] Trace metals are total recoverable antimony, arsenic, cadmium, total chromium, chromium (VI), copper, molybdenum, nickel, 

thallium, vanadium, and zinc. Trace metals shall be monitored concurrently with chronic toxicity. Quarterly monitoring for 
antimony, chromium (VI), and nickel with trace metals satisfies the quarterly monitoring requirements set forth here. 

[8] Standard Observations are listed in Attachment G section III.C.1. 
 

B. Monitoring Location RSW-002 
The Discharger shall monitor receiving water at Monitoring Location RSW-002 when there is 
discharge at Discharge Point 002 as follows: 
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Table E-5. Receiving Water Monitoring—Monitoring Location RSW-002 
Parameter Units Sample Type Minimum Sampling Frequency 

Dissolved Oxygen mg/L and % Saturation Grab 1/Quarter 
Flow cfs Monthly 1/Quarter 

pH Standard Units Grab 1/Quarter 
Temperature oC Grab 1/Quarter 
TSS mg/L Grab 1/Quarter 
Turbidity NTU Grab 1/Quarter 
Antimony µg/L Grab 1/Quarter 
Chromium (VI) µg/L Grab 1/Quarter 
Mercury µg/L Grab 1/Year 
Nickel µg/L Grab 1/Quarter 
Selenium µg/L Grab 1/Quarter 
TDS mg/L Grab 1/Year 
Standard Observations [1] --- --- 1/Quarter 
Unit Abbreviations: 
cfs  = cubic feet per second 
ºC  = degrees Celsius 
µg/L  = micrograms per liter 
mg/L = milligrams per liter 
% Saturation = percent saturation 
Sampling Frequencies: 
1/Quarter = once per quarter 
1/Year = once per year 
Footnote: 
[1] Standard observations are listed in Attachment G section III.C.1. 

 
C. Monitoring Location RSW-004 

The Discharger shall monitor receiving water at Monitoring Location RSW-004 as follows: 
Table E-6. Receiving Water Monitoring—Monitoring Location RSW-004 

Parameter Units Sample Type Minimum Sampling Frequency [1] 
Chloride  mg/L Grab 1/Quarter 
Dissolved Oxygen mg/L and % Saturation Grab [2] 
Flow cfs Monthly [2] 
Total Hardness as CaCO3  mg/L Grab 1/Quarter 
pH Standard Units Grab [2] 
Sulfate  mg/L Grab 1/Quarter 
Temperature oC Grab [2] 
TSS mg/L Grab [2] 
Turbidity NTU Grab 1/Quarter 
Antimony µg/L Grab [3] 
Chromium (VI) µg/L Grab [3] 
Chronic Toxicity [4] TUc Grab 1/Quarter 
Nickel µg/L Grab [3] 
Selenium µg/L Grab [2] 
TDS mg/L Grab 1/Year 
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Parameter Units Sample Type Minimum Sampling Frequency [1] 
Trace Metals [5] µg/L Grab 1/Quarter 
Standard Observations [6] --- --- [2] 

Unit Abbreviations: 
TUc  = chronic toxicity units 
cfs  = cubic feet per second 
ºC  = degrees Celsius 
µg/L  = micrograms per liter 
mg/L = milligrams per liter 
% Saturation = percent saturation 
Sampling Frequencies: 
1/Quarter = once per quarter 
1/Year = once per year 
Footnotes: 
[1] Samples shall be collected on the same day as effluent monitoring at Monitoring Locations EFF-001 and EFF-007 at least once 

per year, and on the same day as effluent monitoring at Monitoring Locations EFF-004 through EFF-006 at least once per year if 
possible. 

[2] Monitoring frequency shall be monthly during the wet season (November 1 through April 30) and twice during the dry season.  
[3] Antimony, chromium (VI), and nickel shall be monitored concurrently with chronic toxicity. 
[4] Chronic bioassay tests shall be performed in accordance with MRP section V.B.  
[5] Trace metals are total recoverable arsenic, cadmium, chromium, copper, molybdenum, thallium, vanadium, and zinc. Trace 

metals shall be monitored concurrently with chronic toxicity.  
[6] Standard observations are listed in Attachment G section III.C.1. 

 
D. Monitoring Locations RSW-005 through RSW-007 

The Discharger shall monitor receiving water at Monitoring Locations RSW-005 through 
RSW-007 as follows: 

Table E-7. Receiving Water Monitoring—Monitoring Locations RSW-005 through RSW-007 
Parameter Units Sample Type Minimum Sampling Frequency [1] 

Chloride [2] mg/L Grab 1/Quarter 
Dissolved Oxygen mg/L and % Saturation Grab 1/Quarter 
Flow cfs Monthly 1/Quarter 
Total Hardness as CaCO3 [2] mg/L Grab 1/Quarter 
pH Standard Units Grab 1/Quarter 
Sulfate [2] mg/L Grab 1/Quarter 
Temperature oC Grab 1/Quarter 
TSS mg/L Grab 1/Quarter 
Turbidity NTU Grab 1/Quarter 
Antimony µg/L Grab [3] 
Chromium (VI) µg/L Grab [3] 
Chronic Toxicity [2, 4] TUc Grab 1/Quarter 
Mercury [5] µg/L Grab 1/Year 
Nickel µg/L Grab [3] 
Selenium µg/L Grab 1/Quarter 
TDS mg/L Grab 1/Year 
Trace Metals [2, 6] µg/L Grab 1/Quarter 
Standard Observations [7] --- --- 1/Quarter 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

 
Attachment E – MRP E-10 

Unit Abbreviations: 
TUc  = chronic toxicity units 
cfs  = cubic feet per second 
ºC  = degrees Celsius 
µg/L  = micrograms per liter 
mg/L = milligrams per liter 
% Saturation = percent saturation 
Sampling Frequencies: 
1/Quarter = once per quarter 
1/Year = once per year 
Footnotes: 
[1] Monitoring at Monitoring Location RSW-005 is required only if flow from the Facility continues to this location. Monitoring at 

Monitoring Locations RSW-006 and RSW-007 is required only when flow from upper Permanente Creek continues to these 
locations. 

[2] Chloride, total hardness as CaCO3, sulfate, chronic toxicity, and trace metals shall be monitored at Monitoring Location 
RSW-005. Such monitoring is not required at Monitoring Locations RSW-006 and RSW-007. 

[3] Antimony, chromium (VI), and nickel shall be monitored concurrently with chronic toxicity at Monitoring Location RSW-005. 
Such monitoring is not required at Monitoring Locations RSW-006 and RSW-007. 

[4] Chronic bioassay tests shall be performed in accordance with MRP section V.B.  
[5] Mercury shall be monitored at Monitoring Location RSW-005. Mercury monitoring is not required at Monitoring Locations 

RSW-006 and RSW-007. 
[6] Trace metals are total recoverable arsenic, cadmium, chromium, copper, molybdenum, thallium, vanadium, and zinc. Trace 

metals shall be monitored concurrently with chronic toxicity.  
[7] Standard observations are listed in Attachment G section III.C.1. 

 
V. TOXICITY TESTING REQUIREMENTS 

The Discharger shall monitor acute and chronic toxicity at Monitoring Locations EFF-001 and 
EFF-007, and chronic toxicity at Monitoring Locations RSW-001, RSW-004, and RSW-005. 

A.  Monitoring Locations EFF-001 and EFF-007 

1. Acute Toxicity 

a. Compliance with the acute toxicity effluent limitations shall be evaluated by measuring 
survival of test organisms exposed to 96-hour static renewal bioassays.  

b. Test organisms shall be rainbow trout (Oncorhynchus mykiss). The Executive Officer 
may specify a more sensitive organism or, if testing a particular organism proves 
unworkable, the most sensitive organism available.  

c. All bioassays shall be performed according to the most up-to-date protocols in 40 C.F.R. 
part 136, currently Methods for Measuring the Acute Toxicity of Effluents and Receiving 
Water to Freshwater and Marine Organisms, 5th Edition (EPA-821-R-02-012).  

d.  If the Discharger demonstrates that specific identifiable substances in the discharge are 
rapidly rendered harmless upon discharge to the receiving water, compliance with the 
acute toxicity limit may be determined after test samples are adjusted to remove the 
influence of those substances. Written acknowledgement that the Executive Officer 
concurs with the Discharger’s demonstration and that the adjustment will not remove the 
influence of other substances must be obtained prior to any such adjustment. The 
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Discharger may manually adjust the pH of whole effluent acute toxicity samples prior to 
performing bioassays to minimize ammonia toxicity interference. 

e. Bioassay water monitoring shall include, on a daily basis, residual chlorine, pH, dissolved 
oxygen, ammonia (if toxicity is observed), temperature, hardness, and alkalinity. These 
results shall be reported. If a violation of an acute toxicity limit occurs, the bioassay test 
shall be repeated with new fish as soon as practical and shall be repeated until a test fish 
survival rate of 90 percent or greater is observed. If the control fish survival rate is less 
than 90 percent, the bioassay test shall be restarted with new fish and shall continue as 
soon as practical until an acceptable test is completed (i.e., control fish survival rate is 
90 percent or greater).  

2.  Chronic Toxicity 

a. Monitoring Requirements  

i. Sampling. The Discharger shall collect 24-hour composite effluent samples at 
Monitoring Locations EFF-001 and EFF-007 on consecutive or alternating days for 
critical life stage toxicity testing as indicated below.  

ii. Test Species. The test species shall be water flea (Ceriodaphnia dubia) unless a more 
sensitive species is identified. If using this species proves unworkable, the Executive 
Officer may specify a different species in writing upon the Discharger’s request with 
justification. 
 
The Discharger shall conduct a screening chronic toxicity test as described in 
Appendix E-1, or as described in applicable State Water Board plan provisions that 
become effective after adoption of this Order, following any significant change in the 
nature of the effluent after implementation of the final treatment system. If there is no 
significant change in the nature of the effluent, the Discharger shall conduct a 
screening test for each discharge point and submit the results with its application for 
permit reissuance. Upon completion of the chronic toxicity screening, the Discharger 
shall use the most sensitive species to conduct subsequent monitoring. 

iii. Frequency. Chronic toxicity monitoring shall be as specified below: 
(a) The Discharger shall monitor routinely as indicated in Table E-2. 

(b) The Discharger shall accelerate monitoring to monthly after exceeding either a 
single-sample maximum of 2.0 TUc or a three-sample median of 1.0 TUc. The 
Executive Officer may specify a different frequency to ensure that accelerated 
monitoring provides useful information. 

(c) The Discharger shall return to quarterly monitoring if accelerated monitoring does 
not exceed either trigger in (b), above. 

(d) If accelerated monitoring confirms consistent toxicity in excess of either trigger 
in (b), above, the Discharger shall continue accelerated monitoring and initiate 
toxicity reduction evaluation (TRE) procedures in accordance with section 
V.A.2.c, below. 
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(e) The Discharger shall return to routine monitoring after implementing appropriate 
elements of the TRE, and either the toxicity drops below the triggers in (b), 
above, or, based on the TRE results, the Executive Officer determines that 
accelerated monitoring would no longer provide useful information. 

(f) Monitoring conducted pursuant to a TRE satisfies the requirements for routine 
and accelerated monitoring while the TRE is underway. 

 
iv. Methodology. Sample collection, handling, and preservation shall be in accordance 

with U.S. EPA protocols. In addition, bioassays shall be conducted in compliance 
with Short-term Methods for Estimating the Chronic Toxicity of Effluents and 
Receiving Waters to Freshwater Organisms, currently fourth Edition (EPA-821-R-
02-013). If these protocols prove unworkable, the Executive Officer and the 
Environmental Laboratory Accreditation Program may grant exceptions in writing 
upon the Discharger’s request with justification, provided that the revised protocols 
are equally protective. If the Discharger demonstrates that specific identifiable 
substances in the discharge are rapidly rendered harmless upon discharge to the 
receiving water, compliance with the chronic toxicity limit may be determined after 
test samples are adjusted to remove the influence of those substances. Written 
acknowledgement that the Executive Officer concurs with the Discharger’s 
demonstration and that the adjustment will not remove the influence of other 
substances must be obtained prior to any such adjustment. 

v. Dilution Series. The Discharger shall conduct tests at 100%, 75%, 50%, 25%, 12.5%, 
and 0%. The “%” represents percent effluent as discharged. Test sample pH may be 
controlled to the level of the effluent sample as received by the laboratory.  

b. Reporting Requirements  

i. The Discharger shall provide toxicity test results for the current reporting period in 
the self-monitoring report and shall include the following, at a minimum, for each 
test: 
(a) Sample date  
(b) Test initiation date  
(c) Test species  
(d) End point values for each dilution (e.g., number of young, growth rate, percent 

survival)  
(e) No Observable Effect Level (NOEL) values in percent effluent. The NOEL shall 

equal the IC25 or EC25 (see MRP Appendix E-1). If the IC25 or EC25 cannot be 
statistically determined, the NOEL shall equal to the No Observable Effect 
Concentration (NOEC) derived using hypothesis testing. The NOEC is the 
maximum percent effluent concentration that causes no observable effect on test 
organisms based on a critical life stage toxicity test. 

(f) IC15, IC25, IC40, and IC50 values (or EC15, EC25, EC40, and EC50) as percent 
effluent  

(g) TUc values (100/NOEL) and upper and lower confidence intervals. 
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(h) Mean percent mortality (±s.d.) after 96 hours in 100% effluent (if applicable)  
(i) IC50 or EC50 values for reference toxicant tests  
(j) Available water quality measurements for each test (e.g., pH, residual chlorine, 

dissolved oxygen, temperature, conductivity, hardness, salinity, and ammonia)  

c. Toxicity Reduction Evaluation (TRE) 

i. The Discharger shall prepare a generic TRE work plan within 90 days of the effective 
date of this Order to be ready to respond to toxicity events. The Discharger shall 
review and update the work plan as necessary so that it remains current and 
applicable to the discharge and discharge facilities. 

ii. Within 30 days of exceeding either chronic toxicity trigger in section V.A.2.a.iii.(b), 
above, the Discharger shall submit a TRE work plan, which shall be the generic work 
plan revised as appropriate for this toxicity event after consideration of available 
discharge data. 

iii. Within 30 days of completing an accelerated monitoring test observed to exceed 
either chronic toxicity trigger in section V.A.2.a.iii.(b), above, the Discharger shall 
initiate a TRE in accordance with a TRE work plan that incorporates any and all 
comments from the Executive Officer. 

iv. The TRE shall be specific to the discharge and be in accordance with current 
technical guidance and reference materials, including U.S. EPA guidance materials. 
The Discharger shall conduct the TRE as a tiered evaluation as summarized below: 
(a) Tier 1 shall consist of basic data collection (routine and accelerated monitoring). 

(b) Tier 2 shall consist of evaluation of treatment process optimization, including 
operational practices and in-plant process chemicals. 

(c) Tier 3 shall consist of a toxicity identification evaluation (TIE). 

(d) Tier 4 shall consist of evaluation of options for additional effluent treatment 
processes. 

(e) Tier 5 shall consist of evaluation of options for modifications of in-plant treatment 
processes. 

(f) Tier 6 shall consist of implementation of selected toxicity control measures, and 
follow-up monitoring and confirmation of implementation success. 

v. The Discharger may end the TRE at any stage if monitoring finds there is no longer 
consistent toxicity (i.e., chronic toxicity drops below both triggers in section 
V.A.2.a.iii.(b), above). 

vi. The objective of the TIE shall be to identify the substance or combination of 
substances causing the observed toxicity. The Discharger shall employ all reasonable 
efforts using currently available TIE methodologies. 
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vii. As toxic substances are identified or characterized, the Discharger shall continue the 
TRE by determining the sources and evaluating alternative strategies for reducing or 
eliminating the toxic substances from the discharge. The Discharger shall take all 
reasonable steps to reduce toxicity to levels below the triggers in section 
V.A.2.a.iii.(b), above. 

viii. Many recommended TRE elements parallel required or recommended efforts related 
to source control, pollution prevention, and stormwater control programs. TRE efforts 
should be coordinated with such efforts. To prevent duplication of efforts, evidence of 
complying with requirements or recommended efforts of such programs may be 
acceptable to demonstrate compliance with TRE requirements. 

B.  Monitoring Locations RSW-001, RSW-004, and RSW-005 

1.  Monitoring Requirements  

a.  Sampling. The Discharger shall collect samples for chronic toxicity testing as indicated 
in Tables E-4 and E-6.  

 
b. Test Species. The test species at Monitoring Locations RSW-001, RSW-004, and 

RSW-005 shall be water flea (Ceriodaphnia dubia) and algae (Selenastrum 
capricornutum).  

 
c. Methodology. The Discharger shall use single-concentration toxicity tests (i.e., 100% 

ambient water collected on the sampling day as a single grab). Once a toxicity test has 
concluded, the Discharger shall evaluate organism performance (control vs. ambient 
sample) using Surface Water Ambient Monitoring Program’s (SWAMP’s) standard 
statistical protocol, which involves the examination of significant differences in test 
organism performance by a one-tailed t-test (α = 0.05) or Test for Significant Toxicity 
(TST), and a categorization of the performance of organisms exposed to the ambient 
sample as either greater or less than 80 percent of the control performance (SWAMP 
Toxicity Work Group Recommendation for Evaluating Toxicity Data, SWAMP, 2014; 
Introduction to Toxicity Test Methodology and Applications, SWAMP, 2016; Final 
Quality Assurance Program Plan, SWAMP, 2017). For purposes of receiving water 
testing, a sample is considered toxic only when there is a significant t-test or TST result 
and performance below the 80 percent threshold of the control is observed.   

2. Reporting Requirements  

a. The Discharger shall provide toxicity test results for the current reporting period in the 
self-monitoring report and shall include the following, at a minimum, for each test: 
i. Sample date  
ii. Test initiation date  
iii. Test species  
iv. End point values for each dilution (e.g., number of young, growth rate, percent 

survival)  
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v. No Observable Effect Concentration (NOEC) values, derived using hypothesis 
testing, in percent effluent. The NOEC is the maximum percent effluent concentration 
that causes no observable effect on test organisms based on a critical life stage 
toxicity test. 

vi. TUc values (100/NOEC) 
vii. Mean percent mortality (±s.d.) after 96 hours in 100% effluent (if applicable)  

viii. IC50 or EC50 values for reference toxicant tests  
ix. Available water quality measurements for each test (e.g., pH, residual chlorine, 

dissolved oxygen, temperature, conductivity, hardness, salinity, and ammonia) 

3. Toxicity Reduction Evaluation (TRE) 

a. Monitoring Locations RSW-001 and RSW-004. The Discharger shall conduct a TIE 
when it observes toxicity at Monitoring Location RSW-001 or RSW-004 and the 
following circumstances exist:  
i. the Discharger is not currently conducting a TRE for discharges from Discharge Point 

Nos. 001 or 007,  
ii. discharges from Discharge Point Nos. 001 or 007 are not otherwise identifiable as 

causes of the observed toxicity (e.g., are not toxic concurrently with the receiving 
water), and 

iii. the percent effect in the receiving water sample is at least 50 percent and statistically 
significant. 

 
The Discharger shall conduct the TIE using the same sample and affected species. The 
Discharger shall also follow MRP section V.A.2.c to investigate toxicity at Discharge 
Point Nos. 001 and 007.  
 
The Discharger shall select TIE treatments based on weight of evidence (e.g., nature of 
the toxicity observed, historical TIE results, and concurrent analytical test results for 
metals, minerals, suspended solids; etc.). The Discharger shall describe its rationale for 
TIE treatment selection in the appropriate SMR.  
 
The Discharger may conduct the TIE using a single species if more than one species 
exhibits toxicity and the same cause is suspected. The Discharger may also conduct the 
TIE on a sample from one monitoring location if toxicity is observed at both monitoring 
locations and there is continuous flow between them. The Discharger shall describe its 
rationale for species and monitoring location selection in the appropriate SMR.  
 
The Discharger is not required to conduct a TIE if the cause of toxicity can be identified 
based on weight-of-evidence using previous TRE or TIE data (e.g., there is a consistent 
chemical signal associated with the observed toxicity). The Discharger shall report its 
rationale for not conducting a TIE and identifying the cause of toxicity in the appropriate 
SMR. 
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If the percent effect in the receiving water sample is less than 50 percent but statistically 
significant, the Discharger shall analyze possible causes of toxicity based on available 
data (e.g., trace metals, mineral content, turbidity, or test-related quality assurance or 
quality control data) and report the results in the appropriate SMR.  
 

b. Monitoring Location RSW-005. If the Discharger observes toxicity at Monitoring 
Location RSW-005 and is not currently conducting a TRE for discharges from Discharge 
Point Nos. 001 or 007, the Discharger shall assess whether the toxicity could be due to 
stormwater discharged from Discharge Point Nos. 002, 004, 005, or 006. The Discharger 
may also evaluate other possible sources, such as contaminated runoff entering the creek 
downstream of the Facility, that may be causing the toxicity. 

 
VI. REPORTING REQUIREMENTS 

A. General Monitoring and Reporting Requirements 
The Discharger shall comply with all standard provisions (Attachments D, G, and S) related to 
monitoring, reporting, and recordkeeping.  

B. Self-Monitoring Reports (SMRs) 

1.  SMR Format. The Discharger shall electronically submit SMRs using the State Water 
Board’s California Integrated Water Quality System (CIWQS) Website 
(http://www.waterboards.ca.gov/water_issues/programs/ciwqs). The CIWQS website will 
provide additional information for SMR submittal in the event of a planned service 
interruption for electronic submittal. 

 
2. SMR Due Dates and Contents. The Discharger shall submit SMRs by the due dates, and 

with the contents, specified below: 
a. Monthly SMRs — Monthly SMRs shall be due 30 days after the end of each calendar 

month, covering that calendar month. The monthly SMR shall contain the applicable 
items described in sections V.B and V.C of both Attachments D and G to this Order. See 
Provision VI.C.2 (Effluent Characterization Study and Report) of this Order for 
information that must also be reported with monthly SMRs.  

 
 Monthly SMRs shall include all new monitoring results obtained since the last SMR was 

submitted. If the Discharger monitors any pollutant more frequently than required by this 
Order, the Discharger shall include the results of such monitoring in the calculations and 
reporting for the SMR. 

 
b. Annual SMR — Annual SMRs shall be due February 1 each year, covering the previous 

calendar year. The annual SMR shall contain the items described in sections V.C.1.f of 
Attachment G. See also Provision VI.C.2 (Effluent Characterization Study and Report) of 
this Order and Attachment S to this Order as modified by MRP section VII.A for 
requirements to submit reports with the annual SMR. 

 
c. Specifications for Submitting SMRs to CIWQS — The Discharger shall submit 

analytical results and other information using one of the following methods: 

http://www.waterboards.ca.gov/water_issues/programs/ciwqs
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Table E-8. CIWQS Reporting 

Parameter 
Method of Reporting 

EDF/CDF data upload  
or manual entry Attached File 

All parameters identified in influent, effluent, and 
receiving water monitoring tables (except 
Dissolved Oxygen and Temperature) 

Required for all results  

Dissolved Oxygen  
Temperature 

Required for monthly 
maximum and minimum 

results only [1] 

Discharger may use this 
method for all results or 

keep records 
Cyanide 
Arsenic 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 

Nickel 
Selenium 
Silver 
Zinc 
Dioxins and Furans  

(by U.S. EPA Method 1613) 

Required for all results [2]  

Antimony 
Beryllium 
Thallium 
Other Pollutants (by U.S. EPA Methods 601, 602, 

608, 610, 614, 624, and 625) 

Not required  
(unless identified in 
influent, effluent, or 

receiving water monitoring 
tables),  

but encouraged [1] 

Discharger may use this 
method and submit results 
with application for permit 
reissuance, unless data are 

submitted by CDF/EDF 
upload 

Analytical Method 
Not required 

(Discharger may select 
“data unavailable”) [1] 

 

Collection Time 
Analysis Time 

Not required 
(Discharger may select 

“0:00”) [1] 

 

Footnotes: 
[1] The Discharger shall continue to monitor at the minimum frequency specified in this MRP, keep records of the measurements, 

and make the records available upon request. 
[2] These parameters require EDF/CDF data upload or manual entry regardless of whether monitoring is required by this MRP or 

other provisions of this Order (except for biosolids, sludge, or ash provisions). 
 

The Discharger shall arrange all reported data in a tabular format and summarize data to 
clearly illustrate whether the Facility is operating in compliance with effluent limitations. 
The Discharger is not required to duplicate the submittal of data entered in a tabular 
format within CIWQS. When electronic submittal of data is required and CIWQS does 
not provide for entry into a tabular format, the Discharger shall electronically submit the 
data in a tabular format as an attachment. 

 
3. Monitoring Periods. Monitoring periods for all required monitoring shall be as set forth 

below unless otherwise specified: 
Table E-9. Monitoring Periods 

Sampling 
Frequency Monitoring Period Begins On… Monitoring Period 

Continuous Permit effective date All times 

1/Day Permit effective date 
Midnight through 11:59 p.m. or any 24-hour period 
that reasonably represents a calendar day for purposes 
of sampling 
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Sampling 
Frequency Monitoring Period Begins On… Monitoring Period 

1/Week 
Sunday following permit effective 
date or on permit effective date if on 
Sunday 

Sunday through Saturday 

1/Month First day of calendar month following 
or on Order effective date 

First day of calendar month through last day of 
calendar month 

2/Month 
First day of calendar month following 
permit effective date or on permit 
effective date if on first day of month 

First day of calendar month through last day of 
calendar month 

1/Quarter 
Closest January 1, April 1, July 1, or 
October 1 before or after Order 
effective date [1] 

January 1 through March 31 
April 1 through June 30  
July 1 through September 30 
October 1 through December 31 

2/Year Closest January 1 or July 1 before or 
after Order effective date [1] 

January 1 through June 30  
July 1 through December 31 

1/Year Closest January 1 before or after Order 
effective date [1] 

January 1 through December 31 

Footnote: 
[1] Monitoring performed during the previous order term may be used to satisfy monitoring required by this Order. 

 
4. RL and MDL Reporting. The Discharger shall report with each sample result the Reporting 

Level (RL) and Method Detection Limit (MDL) as determined by the procedure in 40 C.F.R. 
part 136. The Discharger shall report the results of analytical determinations for the presence 
of chemical constituents in a sample using the following reporting protocols: 
a. Sample results greater than or equal to the RL shall be reported as measured by the 

laboratory (i.e., the measured chemical concentration in the sample). 
 
b. Sample results less than the RL, but greater than or equal to the laboratory’s MDL, shall 

be reported as “Detected, but Not Quantified,” or DNQ. The estimated chemical 
concentration of the sample shall also be reported.  
 
For purposes of data collection, the laboratory shall write the estimated chemical 
concentration next to DNQ. The laboratory may, if such information is available, include 
numerical estimates of the data quality for the reported result. Numerical estimates of 
data quality may be percent accuracy (+/- a percentage of the reported value), numerical 
ranges (low to high), or any other means the laboratory considers appropriate. 

 
c. Sample results less than the laboratory’s MDL shall be reported as “Not Detected” or 

ND. 
 
d. The Discharger shall instruct laboratories to establish calibration standards so that the 

minimum level (ML) value (or its equivalent if there is differential treatment of samples 
relative to calibration standards) is the lowest calibration standard. At no time is the 
Discharger to use analytical data derived from extrapolation beyond the lowest point of 
the calibration curve. 

 
5. Compliance Determination. Compliance with effluent limitations for priority pollutants 

shall be determined using sample reporting protocols defined above and in the Fact Sheet and 
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Attachments A, D, and G. For purposes of reporting and administrative enforcement by the 
Regional Water Board and State Water Board, the Discharger shall be deemed out of 
compliance with effluent limitations if the concentration of the priority pollutant in the 
monitoring sample is greater than the effluent limitation and greater than or equal to the 
reporting level (RL). 
 

C. Discharge Monitoring Reports (DMRs) 

DMRs are U.S. EPA reporting requirements. The Discharger shall electronically certify and 
submit DMRs together with SMRs using the Electronic Self-Monitoring Reports module eSMR 
2.5 or the latest upgraded version. Electronic DMR submittal shall be in addition to electronic 
SMR submittal. Information about electronic DMR submittal is available at the DMR website at: 
http://www.waterboards.ca.gov/water_issues/programs/discharge_monitoring. 
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APPENDIX E-1 
CHRONIC TOXICITY 

DEFINITION OF TERMS AND SCREENING PHASE REQUIREMENTS 
 

I. Definition of Terms 
 

A. No observed effect level (NOEL) for compliance determination is equal to IC25 or EC25. If 
the IC25 or EC25 cannot be statistically determined, the NOEL shall be equal to the NOEC 
derived using hypothesis testing. 

 
B. Effective concentration (EC) is a point estimate of the toxicant concentration that would 

cause an adverse effect on a quantal, “all or nothing,” response (such as death, 
immobilization, or serious incapacitation) in a given percent of the test organisms. If the 
effect is death or immobility, the term lethal concentration (LC) may be used. EC values may 
be calculated using point estimation techniques such as probit, logit, and Spearman-Karber. 
EC25 is the concentration of toxicant (in percent effluent) that causes a response in 25 percent 
of the test organisms. 

 
C. Inhibition concentration (IC) is a point estimate of the toxicant concentration that would 

cause a given percent reduction in a nonlethal, nonquantal biological measurement, such as 
growth. For example, an IC25 is the estimated concentration of toxicant that would cause a 25 
percent reduction in average young per female or growth. IC values may be calculated using 
a linear interpolation method such as U.S. EPA's Bootstrap Procedure. 

 
D. No observed effect concentration (NOEC) is the highest tested concentration of an effluent or 

a toxicant at which no adverse effects are observed on the aquatic test organisms at a specific 
time of observation. It is determined using hypothesis testing. 

 
II. Chronic Toxicity Screening Phase Requirements 
 

A. The Discharger shall perform screening phase monitoring: 
 

1. Subsequent to any significant change in the nature of the effluent discharged through 
changes in sources or treatment, except those changes resulting from reductions in 
pollutant concentrations attributable to source control efforts, or 

 
2. Prior to permit reissuance. Screening phase monitoring data shall be included in the 

NPDES permit application for reissuance. The information shall be as recent as possible, 
but may be based on screening phase monitoring conducted within 5 years before the 
permit expiration date. 

 
B. Design of the screening phase shall, at a minimum, consist of the following elements: 
 

1. Use of test species specified in Appendix E-2, attached, and use of the protocols 
referenced in those tables. 

 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

 
Attachment E – MRP E-21 

2. Two stages: 
 

a. Stage 1 shall consist of a minimum of one battery of tests conducted concurrently. 
Selection of the type of test species and minimum number of tests shall be based on 
Appendix E-2 (attached). 

 
b. Stage 2 shall consist of a minimum of two test batteries conducted at a monthly 

frequency using the three most sensitive species based on the Stage 1 test results. 
 
3. Appropriate controls. 
 
4. Concurrent reference toxicant tests. 
 
5. Dilution series of 100%, 50%, 25%, 12.5%, 6.25%, and 0 %, where “%” is percent 

effluent as discharged, or as otherwise approved the Executive Officer if different 
dilution ratios are needed to reflect discharge conditions. 

 
C. The Discharger shall submit a screening phase proposal. The proposal shall address each of 

the elements listed above. If within 30 days, the Executive Officer does not comment, the 
Discharger shall commence with screening phase monitoring. 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

 
Attachment E – MRP E-22 

APPENDIX E-2 
SUMMARY OF TOXICITY TEST SPECIES REQUIREMENTS 

 
Table AE-1. Critical Life Stage Toxicity Tests for Estuarine Waters 

Species (Scientific Name) Effect Test Duration Reference 

Alga (Skeletonema costatum) 
(Thalassiosira pseudonana) Growth rate 4 days 1 

Red alga (Champia parvula) Number of cystocarps 7–9 days 3 

Giant kelp (Macrocystis pyrifera) Percent germination; 
germ tube length 48 hours 2 

Abalone (Haliotis rufescens) Abnormal shell 
development 48 hours 2 

Oyster 
Mussel 

(Crassostrea gigas) 
(Mytilus edulis) 

Abnormal shell 
development; percent 

survival 
48 hours 2 

Echinoderms - 
Urchins 
Sand dollar 

(Strongylocentrotus 
purpuratus, S. franciscanus) 

(Dendraster excentricus) 

Percent fertilization 
or larval development 

1 hour  
or 72 hours 2 

Shrimp (Americamysis bahia) Percent survival; 
growth 7 days 3 

Shrimp (Holmesimysis costata) Percent survival; 
growth 7 days 2 

Topsmelt (Atherinops affinis) Percent survival; 
growth 7 days 2 

Silversides (Menidia beryllina) Larval growth rate; 
percent survival 7 days 3 

Toxicity Test References: 
1. American Society for Testing Materials (ASTM). 1990. Standard Guide for Conducting Static 96-Hour Toxicity Tests 

with Microalgae. Procedure E 1218-90. ASTM, Philadelphia, PA. 
 
2. Short-term Methods for Estimating the Chronic Toxicity of Effluent and Receiving Waters to West Coast Marine and 

Estuarine Organisms. EPA/600/R-95/136. August 1995. 
 
3. Short-term Methods for Estimating the Chronic Toxicity of Effluent and Receiving Waters to Marine and Estuarine 

Organisms. EPA/821/R-02/014. October 2002. 
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Table AE-2. Critical Life Stage Toxicity Tests for Fresh Waters 
Species (Scientific Name) Effect Test Duration Reference 

Fathead minnow (Pimephales 
promelas) 

Survival; 
growth rate 7 days 4 

Water flea (Ceriodaphnia dubia) Survival; 
number of young 7 days 4 

Alga (Selenastrum 
capricornutum) Final cell density 4 days 4 

Toxicity Test Reference: 
1. Short-term Methods for Estimating the Chronic Toxicity of Effluents and Receiving Waters to Freshwater Organisms, 

fourth Edition Chronic manual (EPA-821-R-02-013, October 2002). 
 
Table AE-3. Toxicity Test Requirements for Stage One Screening Phase 

Requirements Receiving Water Characteristics 

 Discharges to Coast Discharges to San Francisco Bay [1] 

 Ocean Marine/Estuarine Freshwater 

Taxonomic diversity 
1 plant 

1 invertebrate 
1 fish 

1 plant 
1 invertebrate 

1 fish 

1 plant 
1 invertebrate 

1 fish 

Number of tests of each 
 salinity type: Freshwater [2] 
Marine/Estuarine 

 
0 
4 

 
1 or 2 
3 or 4 

 
3 
0 

Total number of tests 4 5 3 

[1]  (a) Marine refers to receiving water salinities greater than 10 parts per thousand (ppt) at least 95 percent of the time 
during a normal water year.  

 (b) Freshwater refers to receiving water with salinities less than 1 ppt at least 95 percent of the time during a normal 
water year. 

(c) Estuarine refers to receiving water salinities that fall between those of marine and freshwater, as described above.   

[2] The freshwater species may be substituted with marine species if: 
(a) The salinity of the effluent is above 1 ppt greater than 95 percent of the time, or 
(b) The ionic strength (TDS or conductivity) of the effluent at the test concentration used to determine compliance is 

documented to be toxic to the test species. 
 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

Attachment F – Fact Sheet F-1 

F  
ATTACHMENT F - FACT SHEET 

Contents 

I. Permit Information .......................................................................................................................... F-2 
II. Facility Description ......................................................................................................................... F-3 

A. Discharge Points and Receiving Waters ................................................................................. F-4 
B. Existing Wastewater Treatment and Controls ......................................................................... F-4 
C. Summary of Existing Requirements and Monitoring Data ..................................................... F-5 
D. Compliance Summary ............................................................................................................. F-7 

III. Applicable Plans, Policies, and Regulations ................................................................................... F-8 
IV. Rationale For Effluent Limitations and Discharge Specifications ............................................... F-11 

A. Discharge Prohibitions .......................................................................................................... F-11 
B. Technology-Based Effluent Limitations ............................................................................... F-13 
C. Water Quality-Based Effluent Limitations............................................................................ F-15 
D. Discharger Requirement Considerations ............................................................................... F-25 

V. Rationale for Receiving Water Limitations .................................................................................. F-26 
VI. Rationale for Provisions ................................................................................................................ F-27 

A. Standard Provisions ............................................................................................................... F-27 
B. Monitoring and Reporting ..................................................................................................... F-27 
C. Special Provisions ................................................................................................................. F-28 

1. Reopener Provisions ........................................................................................................ F-28 
2. Effluent Characterization Study and Report ................................................................... F-28 
3. Pollutant Minimization Program ..................................................................................... F-28 
4. Receiving Water Data Reporting .................................................................................... F-28 
5. Dry Season Discharge Requirements .............................................................................. F-28 
6. Selenium in Fish Tissue Reasonable Potential Study ..................................................... F-28 

VII. Monitoring and Reporting Program (MRP) .................................................................................. F-29 
VIII. Public Participation ....................................................................................................................... F-32 
 
 

Tables 

Table F-1. Facility Information................................................................................................................ F-2 
Table F-2. Outfall Locations .................................................................................................................... F-4 
Table F-3. Historic Effluent Limitations and Monitoring Data ............................................................... F-5 
Table F-4. Numeric Effluent Limitation Violations Since October 1, 2017 ........................................... F-8 
Table F-5. Beneficial Uses ....................................................................................................................... F-9 
Table F-6. Technology-Based Requirements for Cement Manufacturing and Mining ......................... F-13 
Table F-7. Reasonable Potential Analysis ............................................................................................. F-20 
Table F-8. WQBEL Calculations ........................................................................................................... F-24 
Table F-9. Monitoring Requirements Summary .................................................................................... F-30 
 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

Attachment F – Fact Sheet F-2 

ATTACHMENT F – FACT SHEET 

This Fact Sheet includes the legal requirements and technical rationale that serve as the basis for the 
requirements of this Order. As described in section II.B of this Order, the Regional Water Board 
incorporates this Fact Sheet as findings supporting the issuance of this Order. 

I. PERMIT INFORMATION 

The following table summarizes administrative information related to the facility: 
Table F-1. Facility Information 

WDID 2 43I006267 
CIWQS Place ID 273205 
Discharger Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc. 
Facility Name Permanente Plant 

Facility Address 
24001 Stevens Creek Blvd. 
Cupertino, CA 95014 
Santa Clara County 

Facility Contact, Title, Phone Tressa Jackson, Area Environmental Manager, Lehigh Southwest Cement Company, 
408-996-4233 

Authorized Person to Sign and 
Submit Reports Keith Krugh, Plant Manager, Lehigh Southwest Cement Company, 408-996-4231 

Mailing Address 
Lehigh Southwest Cement Company 
24001 Stevens Creek Blvd. 
Cupertino, CA 95014 

Billing Address Same as Mailing Address  

Facility Type Industrial, SIC Codes 3241 (Hydraulic cement production), 1422 (Crushed and 
broken limestone) 

Major or Minor Facility Major 
Threat to Water Quality 1 
Complexity A 
Pretreatment Program N 
Reclamation Requirements Order No. 94-038 
Permitted Flow 167,000 gallons per hour (gph) (Discharge Point Nos. 001 and 007, combined) 
Design Flow 167,000 gph (Discharge Point Nos. 001 and 007, combined) 
Watershed Santa Clara Basin 
Receiving Water Permanente Creek 
Receiving Water Type Inland Surface Water (Fresh) 

A. Lehigh Southwest Cement Company operates the Permanente Plant (Facility), a limestone quarry 
and cement production facility that also produces construction aggregate. Hanson Permanente 
Cement, Inc., owns the property on which the Facility is located at 24001 Stevens Creek Road. 
Together, Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc., are 
hereinafter referred to as the “Discharger.” Site operations commenced in 1939. 
 
For the purposes of this Order, references to the “discharger” or “permittee” in applicable federal 
and State laws, regulations, plans, or policies are held to be equivalent to references to the 
Discharger herein. 
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B. The Facility discharges wastewater to Permanente Creek, a water of the United States tributary 
to San Francisco Bay within the Santa Clara Basin watershed. The Facility also discharges 
stormwater runoff associated with industrial activities to Permanente Creek. Attachment B 
provides a map of the Facility and area around the Facility. Attachment C provides a site flow 
and treatment process schematic for the Facility.  

The Discharger is regulated pursuant to National Pollutant Discharge Elimination System 
(NPDES) Permit No. CA0030210. The Discharger was previously subject to Order No. 
R2-2014-0010, which the Regional Water Board amended through Order No. R2-2017-0030 
(together, the previous order). The Discharger filed a Report of Waste Discharge and submitted 
an application for reissuance of its Waste Discharge Requirements (WDRs) and NPDES permit 
on August 1, 2018.  

The Discharger is authorized to discharge subject to the WDRs in this Order at the discharge 
locations described in Table 2 of this Order. Regulations at 40 C.F.R. section 122.46 limit the 
duration of NPDES permits to a fixed term not to exceed five years. Accordingly, Table 3 of this 
Order limits the effective period for the discharge authorization. Pursuant to California Code of 
Regulations, title 23, section 2235.4, the terms and conditions of an expired permit are 
automatically continued pending reissuance of the permit if the Discharger complies with all 
federal NPDES regulation requirements for continuation of expired permits. 

C. The Discharger is also subject to Regional Water Board Order No. 94-038 for treatment and onsite 
discharge and reuse (or reclamation) of treated sanitary wastewaters. This Order does not affect 
Order No. 94-038. 

D. When applicable, State law requires dischargers to file a petition with the State Water Resources 
Control Board (State Water Board), Division of Water Rights, and receive approval for any change 
in the point of discharge, place of use, or purpose of use of treated wastewater that decreases the 
flow in any portion of a watercourse. The State Water Board retains separate jurisdictional authority 
to enforce such requirements under Water Code section 1211. This is not an NPDES permit 
requirement. 

II. FACILITY DESCRIPTION 

The Discharger mines and processes minerals at the Facility and produces Portland cement and 
construction aggregate from limestone and other stone quarried onsite. It produces several types of 
wastewater, including quarry dewatering water, truck and equipment wash water, aggregate crushing 
and washing water, cement manufacture process wastewater, and industrial stormwater. This Order 
addresses all wastewater (including industrial stormwater) associated with quarrying, crushed rock 
mining and processing, and cement manufacture at the Facility.  

The Facility consists of an active mining area, a quarry pit, a cement manufacturing plant, several 
crushers and mills, a pre-calcining tower, and roads and a conveyor system for transporting mined 
raw materials. Wastewater and industrial stormwater are collected and managed through a system of 
berms, ditches, pipes, and ponds. The ponds discharge to Permanente Creek at several locations. 
Runoff also occurs as sheet flow from undisturbed areas. 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

Attachment F – Fact Sheet F-4 

A. Discharge Points and Receiving Waters 

The Facility discharges to Permanente Creek, a freshwater stream tributary to San Francisco 
Bay. All the Facility’s discharges are shallow water discharges. The discharge points are located 
in the Santa Clara Basin watershed, as indicated below:  

Table F-2. Outfall Locations 
Discharge Point Latitude (North) Longitude (West) Receiving Water 

001 37.31713° -122.11165° Permanente Creek 
002 37.31674° -122.10167° Permanente Creek 
004 37.31431° -122.08893° Permanente Creek 
005 37.31899° -122.08716° Permanente Creek 
006 37.32241° -122.08551° Permanente Creek 
007 37.31778° -122.08750° Permanente Creek 

 
B. Existing Wastewater Treatment and Controls 

The Facility’s industrial wastewater treatment system, called the Final Treatment System (FTS), 
consists of two treatment trains, the Upper Treatment System (FTS-Upper), located near Pond 4A at 
the quarry pit crest, and the Lower Treatment System (FTS-Lower), located near Pond 11 and the 
Cement Plant (see Attachment B, Water System and Piping figure). Each treatment train includes 
ultrafiltration/reverse osmosis (UF/RO) units to remove dissolved solids and bioreactors to remove 
selenium and other metals. The bioreactors are a proprietary anaerobic attached growth system with 
a final filtration step. The FTS-Upper treatment capacity is 66,000 gallons per hour (gph); the 
FTS-Lower treatment capacity is 72,000 gph. The FTS-Upper discharges at Discharge Point 
No. 001; the FTS-Lower discharges at Discharge Point No. 007. 
 
During normal operations, the Discharger pumps quarry dewatering water and stormwater collected 
in the quarry pit either to Pond 1250, then to the FTS-Upper; or to Tank 950, then to the FTS-Lower 
(see Attachment C). The Discharger may also use water from Pond 1250 for dust suppression on 
quarry roads. The Discharger directs process wastewater from the Cement Plant, Rock Plant, and 
Truck Wash, and stormwater from the Dinky Shed basin and Cement Plant area, to Pond 1, then to 
Pond 11. (The Dinky Shed basin collects stormwater from the Rock Plant access road and 
surrounding areas, along with stormwater from nearby roads.) The Discharger sends industrial 
stormwater from the Pond 30 area and Eastern Materials Storage Area (EMSA), subsurface flow 
intercepted by the EMSA French drain, bioreactor and UF/RO backwash water, and UF/RO 
concentrate directly to Pond 11. The Discharger either reclaims water collected in Pond 11 for use 
as process water or sends it to the quarry pit for treatment at either the FTS-Upper or FTS-Lower. 
During the rainy season, the Discharger may use the quarry pit as equalization storage to store water 
for later treatment and discharge. 
 
The Discharger discharges stormwater that does not require treatment at the FTS to Permanente 
Creek at four other locations: Discharge Point Nos. 002 (from Pond 13B), 004 (from Pond 17), 005 
(from Pond 20), and, as necessary, 006 (from Pond 30). Stormwater flows to these discharge points 
from the areas listed in Table 1 and are treated using stormwater Best Management Practices 
(BMPs). The Discharger has eliminated all process and industrial stormwater discharges to Pond 9; 
therefore, this Order no longer authorizes discharges from former Discharge Point No. 003 
(Pond 9).  
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C. Summary of Existing Requirements and Monitoring Data  

The table below presents the previous order’s effluent limitations and representative monitoring 
data from the previous order term. There were no discharges from Discharge Point Nos. 002 or 
007, so those discharge points are omitted from the table. The table includes metals data for 
Discharge Point Nos. 003 through 006, although those discharge points did not have effluent 
limits for metals. 

Table F-3. Historic Effluent Limitations and Monitoring Data 

Parameter Units 

Effluent Limitations 

Monitoring 
Data 

(05/14–
07/18) 

Monthly 
Average 

Daily 
Maximum 

Instant-
aneous 

Minimum  

Instant-
aneous 

Maximum 

Highest Daily 
Discharge 

Discharge Point No. 001 (Pond 4A) 

Total Suspended Solids (TSS) 
mg/L --- --- --- --- 270 

lbs/d --- 58 --- --- 289 

Oil and Grease mg/L 10 20 --- --- ND (<1.7) 
pH s.u. --- --- 6.5 8.5 6.2 – 9.7 
Total Residual Chlorine  mg/L --- --- 0.0 --- 0.14 
Settleable Matter mL/L-hr 0.10 --- --- --- 3.0 
Chromium (VI) µg/L 8.0 16 --- --- 47 
Mercury µg/L 0.020 0.041 --- --- 0.036 
Nickel µg/L 82 160 --- --- 410 
Selenium µg/L 4.1 8.2 --- --- 61 
Thallium µg/L 1.7 3.4 --- --- 0.42 
Total Dissolved Solids (TDS) mg/L 1,000 2,000 --- --- 1,400 

Turbidity NTU 5.0 10 --- --- 137 
Acute Toxicity % Survival [1] 100 
Chronic Toxicity TUc [2] 61 
Discharge Point No. 003 (Pond 9) 
TSS mg/L --- 50 --- --- 110 
Oil and Grease mg/L 10 20 --- --- ND (<1.7) 
pH s.u. --- --- 6.5 8.5 6.5 – 8.5 
Settleable Matter mL/L-hr 0.10 0.20 --- --- 0.30 
Chromium (VI) µg/L --- --- --- --- 7.7 
Mercury µg/L --- --- --- --- 0.085 
Nickel µg/L --- --- --- --- 22 
Selenium µg/L --- --- --- --- 20 
Thallium µg/L --- --- --- --- 0.36 
Turbidity NTU --- 40 --- --- 69 
Discharge Point No. 004 (Pond 17) 

TSS mg/L --- 50 --- --- 1,700 
Oil and Grease mg/L 10 20 --- --- ND (<1.7) 
pH s.u. --- --- 6.5 8.5 7.1 – 8.8 
Settleable Matter mL/L-hr 0.10 0.20 --- --- 0.90 
Chromium (VI) µg/L --- --- --- --- 27 
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Parameter Units 

Effluent Limitations 

Monitoring 
Data 

(05/14–
07/18) 

Monthly 
Average 

Daily 
Maximum 

Instant-
aneous 

Minimum  

Instant-
aneous 

Maximum 

Highest Daily 
Discharge 

Mercury µg/L --- --- --- --- 0.056 
Nickel µg/L --- --- --- --- 41 
Selenium µg/L --- --- --- --- 110 
Thallium µg/L --- --- --- --- 0.25 
Turbidity NTU --- 40 --- --- 788 

Discharge Point No. 005 (Pond 20) 
TSS mg/L --- 50 --- --- 11,000 
Oil and Grease mg/L 10 20 --- --- ND (<1.7) 
pH s.u. --- --- 6.5 8.5 6.1 – 10 
Settleable Matter mL/L-hr 0.10 0.20 --- --- 80 
Chromium (VI) µg/L --- --- --- --- 150 
Mercury µg/L --- --- --- --- 5.2 
Nickel µg/L --- --- --- --- 1,200 
Selenium µg/L --- --- --- --- 57 
Thallium µg/L --- --- --- --- 5.2 
Turbidity NTU --- 40 --- --- 2,355 

Discharge Point No. 006 (Pond 30) 

TSS mg/L --- 50 --- --- 7,100 
Oil and Grease mg/L --- --- --- --- ND (<1.7) 
pH s.u. --- --- 6.5 8.5 7.6 – 8.5 
Settleable Matter mL/L-hr 0.10 0.20 --- --- 80 
Chromium (VI) µg/L --- --- --- --- 3.4 
Mercury µg/L --- --- --- --- 2.5 
Nickel µg/L --- --- --- --- 890 
Selenium µg/L --- --- --- --- 81 
Thallium µg/L --- --- --- --- 3.2 
Turbidity NTU --- --- --- --- 38 

Unit Abbreviations: 
TUc = chronic toxicity units 
mg/L  = milligrams per liter 
µg/L  = micrograms per liter 
mL/L-hr = milliliters per liter–hour 
NTU = nephelometric turbidity units 
ND = non-detected 
% Survival = percent survival 
s.u.  = standard units 
Footnotes: 
[1] The previous order imposed acute toxicity limits of a minimum single-sample survival percentage of 70 percent and a minimum 

three-sample median percent survival of 90 percent. 
[2] The previous order did not impose chronic toxicity effluent limits. It did impose accelerated chronic toxicity monitoring triggers of a 

single-sample maximum of 2.0 TUc and a three-sample median of 1.0 TUc. 
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D. Compliance Summary 

The Discharger’s compliance record is summarized below:  
1. Cease and Desist Order. Cease and Desist Order R2-2014-0002, as amended through Order 

No. R2-2017-0031, required tasks and a schedule for the Discharger to comply with the 
previous order by October 1, 2017. The tasks were corrective actions for foreseeable future 
violations and included the following: 

• Pilot-testing an Interim Treatment System (ITS) to treat Facility process wastewater, 
quarry water, and industrial wastewater discharges as necessary to meet the previous 
order’s effluent limits, particularly for selenium, at Discharge Point No. 001.  

• Operating the ITS for up to 400 gallons per minute. 

• Constructing a Final Treatment System (FTS), based on the ITS, to treat all Facility 
discharges as necessary to comply with the previous order’s effluent limits. 

• Reconfiguring Facility flows to send all water needing treatment to the FTS and 
Discharge Point No. 001, and to discharge only stormwater not needing further treatment 
at Discharge Point Nos. 002 through 006. 

• Installing and operating the FTS. 
 
The Cease and Desist Order also imposed interim limits while the Discharger completed 
these tasks. 
 

2. Administrative Civil Liabilities 

a. Administrative Civil Liability (ACL) No. R2-2017-1001. On January 12, 2017, the 
Regional Water Board issued ACL No. R2-2017-1001, fining the Discharger $465,500 
for numerous violations of the previous order’s effluent limits and Cease and Desist 
Order interim limits that occurred in 2014 and 2015. The violations involved total 
suspended solids (TSS), settleable matter, turbidity, pH, and total residual chlorine 
discharged at Discharge Point Nos. 001, 003, 005, and 006.  

 
b. ACL No. R2-2017-1023. On August 14, 2017, the Regional Water Board issued ACL 

No. R2-2017-1023, fining the Discharger $375,000 for numerous violations of the 
previous order’s effluent limits and Cease and Desist Order interim limits that occurred in 
2016. The violations involved selenium, total dissolved solids (TDS), nickel, settleable 
matter, turbidity, and pH discharged at Discharge Point Nos. 001 and 005.  

 
c. ACL No. R2-2018-1007. On August 27, 2018, the Regional Water Board issued ACL 

No. R2-2018-1007, fining the Discharger $301,000 for violations that occurred from 
January 1 through October 1, 2017 (the date the Cease and Desist Order required full 
compliance with the previous order). The violations involved the following: 

• numerous violations of the previous order’s effluent limits and Cease and Desist 
Order interim limits for selenium, TDS, nickel, TSS, settleable matter, turbidity, and 
pH discharged at Discharge Point Nos. 001, 004, and 005; 

• 21 violations of Cease and Desist Order interim limits on selenium, nickel, TDS, and 
turbidity in ITS effluent; and 
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• 15 unauthorized discharges from Pond 1 to Permanente Creek (violations of the 
previous order’s discharge prohibitions). 

 
3. Compliance Since October 1, 2017. The Discharger’s performance improved substantially 

after completing the Cease and Desist Order tasks. Since October 1, 2017, the Discharger 
violated the previous order effluent limits just five times: 

Table F-4. Numeric Effluent Limitation Violations Since October 1, 2017 
Violation 

Date 
Discharge 
Point No. Parameter Unit Effluent 

Limitation 
Reported 

Concentration 

11/16/2017 005 
TSS, 

Maximum 
Daily 

mg/L 50 140 

12/21/2017 001 [1] 
Selenium, 
Maximum 

Daily 
µg/L 8.2 15 

03/22/2018 004 
Turbidity, 
Maximum 

Daily 
NTU 50 52 

04/24/2019 001 [2] 

Selenium, 
Maximum 

Daily 
µg/L 8.2 9.3 

Selenium, 
Average 
Monthly 

µg/L 4.1 9.3 

Footnotes: 
[1] This violation was detected in the effluent from the Upper FTS.  
[2] This violation was detected in the effluent from the Lower FTS. 

 
On May 21, 2019, the Regional Water Board issued Order No. R2-2019-1014, fining the 
Discharger $6,000 for the November and December 2017, and March 2018 violations above. 
Enforcement for the April 2019 violations is pending.  
 
The Discharger also discharged 2,250 gallons of untreated truck wash water from Discharge 
Point No. 005 on May 8, 2018. This unauthorized discharge was caused by leaking fittings 
on a pipeline that was to convey truck wash water to Pond 1 and then to the FTS. The fittings 
had been loosened during pipeline maintenance and not re-tightened. The Discharger noticed 
the leaking fittings about one hour after completing the maintenance, tightened the fittings, 
and stopped the leak.  

 
III. APPLICABLE PLANS, POLICIES, AND REGULATIONS 

A. Legal Authorities. This Order serves as WDRs pursuant to Water Code article 4, chapter 4, 
division 7 (commencing with § 13260). This Order is also issued pursuant to Clean Water Act 
(CWA) section 402 and implementing regulations adopted by U.S. EPA, and Water Code 
chapter 5.5, division 7 (commencing with § 13370). It shall serve as an NPDES permit 
authorizing the Discharger to discharge into waters of the United States at the discharge locations 
described in Table 2 subject to the WDRs in this Order.  
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B. California Environmental Quality Act. Under Water Code section 13389, this action to adopt 
an NPDES permit is exempt from the provisions of the California Environmental Quality Act 
(CEQA), Public Resources Code division 13, chapter 3 (commencing with § 21100).  

C. State and Federal Regulations, Policies, and Plans 

1. Water Quality Control Plan. The San Francisco Bay Regional Water Board (Regional 
Water Board) adopted The Water Quality Control Plan for the San Francisco Bay Basin 
(hereinafter Basin Plan) that designates beneficial uses, establishes water quality objectives, 
and contains implementation programs and policies to achieve those objectives for all waters 
addressed through the plan. Requirements in this Order implement the Basin Plan. In 
addition, State Water Board Resolution 88-63 established State policy that all waters, with 
certain exceptions, should be considered suitable or potentially suitable for municipal or 
domestic supply. Permanente Creek does not meet any of the exceptions under State Water 
Board Resolution 88-63. Therefore, the municipal or domestic supply beneficial use applies. 
Beneficial uses applicable to Permanente Creek are as follows: 

Table F-5. Beneficial Uses 
Discharge Points Receiving Water Beneficial Uses  

001 
002 
004 
005 
006 
007 

Permanente Creek 

Groundwater recharge (GWR) 
Cold freshwater habitat (COLD) 
Warm freshwater habitat (WARM) 
Preservation of rare, threatened or endangered species (RARE) 
Fish spawning (SPWN) 
Wildlife habitat (WILD) 
Contact water recreation (REC-1) 
Non-contact water recreation (REC-2) 
Municipal and domestic water supply (MUN) 

 
2. National Toxics Rule (NTR) and California Toxics Rule (CTR). U.S. EPA adopted the 

NTR on December 22, 1992, and amended it on May 4, 1995, and November 9, 1999. About 
40 criteria in the NTR apply in California. On May 18, 2000, U.S. EPA adopted the CTR. 
The CTR promulgated new toxics criteria for California and incorporated the previously 
adopted NTR criteria that applied in the State. U.S. EPA amended the CTR on February 13, 
2001. These rules contain water quality criteria for priority pollutants. 

3. State Implementation Policy. On March 2, 2000, the State Water Board adopted the Policy 
for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and 
Estuaries of California (State Implementation Policy or SIP). The SIP became effective on 
April 28, 2000, with respect to the priority pollutant criteria U.S. EPA promulgated for 
California through the NTR and the priority pollutant objectives the Regional Water Board 
established in the Basin Plan. The SIP became effective on May 18, 2000, with respect to the 
priority pollutant criteria U.S. EPA promulgated through the CTR. The State Water Board 
adopted amendments to the SIP on February 24, 2005, that became effective on July 13, 
2005. The SIP establishes implementation provisions for priority pollutant criteria and 
objectives, and provisions for chronic toxicity control. Requirements of this Order implement 
the SIP. 

4. Antidegradation Policy. Federal regulations at 40 C.F.R. section 131.12 requires that state 
water quality standards include an antidegradation policy consistent with the federal policy. 
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The State Water Board established California’s antidegradation policy through State Water 
Board Resolution 68-16, which is deemed to incorporate the federal antidegradation policy 
where the federal policy applies under federal law. Resolution 68-16 requires that existing 
water quality be maintained unless degradation is justified based on specific findings. The 
Basin Plan implements, and incorporates by reference, both the State and federal 
antidegradation policies. Permitted discharges must be consistent with the antidegradation 
provisions of 40 C.F.R. section 131.12 and State Water Board Resolution 68-16. (See Fact 
Sheet § IV.D.1 Antidegradation.) 

5. Domestic Water Quality. In accordance with Water Code section 106.3, it is the policy of 
the State of California is that every human being has the right to safe, clean, affordable, and 
accessible water adequate for human consumption, cooking, and sanitary purposes. This 
Order complies with that policy by requiring discharges to meet maximum contaminant 
levels (MCLs) designed to protect human health and ensure that water is safe for domestic 
use. 

6. Anti-Backsliding Requirements. CWA sections 402(o) and 303(d)(4) and 40 C.F.R. section 
122.44(l) restrict backsliding in NPDES permits. These anti-backsliding provisions require 
that effluent limitations in a reissued permit be as stringent as those in the previous permit, 
with some exceptions in which limitations may be relaxed. (See Fact Sheet § IV.D.2 Anti-
Backsliding.) 

7. Endangered Species Act Requirements. This Order does not authorize any act that results 
in the taking of a threatened or endangered species or any act that is now prohibited, or 
becomes prohibited in the future, under either the California Endangered Species Act (Fish 
and Game Code §§ 2050 to 2097) or the Federal Endangered Species Act (16 U.S.C.A. 
§§ 1531 to 1544). This Order requires compliance with effluent limits, receiving water limits, 
and other requirements to protect beneficial uses, including protecting rare, threatened, or 
endangered species. The Discharger is responsible for meeting all applicable Endangered 
Species Act requirements. 

8. Mercury Provisions. On May 2, 2017, the State Water Board adopted Resolution 2017-
0027, which approved Final Part 2 of the Water Quality Control Plan for Inland Surface 
Waters, Enclosed Bays, and Estuaries of California—Tribal and Subsistence Fishing 
Beneficial Uses and Mercury Provisions (Mercury Provisions), thereby establishing water 
quality objectives for mercury in most State waters. The Mercury Provisions (section III.D.3) 
supersede the freshwater mercury water quality objectives in Basin Plan Table 3-4. 
Requirements of this Order implement the Mercury Provisions. 

D. Impaired Waters on CWA 303(d) List. In April 2018, U.S. EPA approved a revised list of 
impaired waters prepared pursuant to CWA section 303(d), which requires identification of 
specific water bodies where it is expected that water quality standards will not be met after 
implementation of technology-based effluent limitations on point sources. Where necessary, the 
Regional Water Board plans to adopt Total Maximum Daily Loads (TMDLs) for waters on the 
303(d) list to establish wasteload allocations for point sources and load allocations for nonpoint 
sources and thus achieve the water quality standards. Permanente Creek is listed as impaired due 
to selenium, diazinon, toxicity, and trash:  
1. Selenium. Available information suggests that Facility discharges are the predominant 

source of selenium in Permanente Creek. The Regional Water Board intends to resolve the 
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selenium impairment by adopting this Order, which contains effluent limitations and requires 
implementation of BMPs sufficient to achieve water quality standards in Permanente Creek. 
This Order also contains monitoring and reporting requirements to allow the Regional Water 
Board to evaluate progress toward achieving the water quality standards and eliminating the 
impairment.  

2. Diazinon and Toxicity. On May 16, 2007, U.S. EPA approved a TMDL for diazinon 
(a pesticide) and pesticide-related toxicity in urban creeks as set forth in Basin Plan 
section 7.1.1. The TMDL allocates the entire wasteload allocations for diazinon and 
pesticide-related toxicity to municipal stormwater. Available data do not indicate that Facility 
discharges contain diazinon or pesticide-related toxicity. As explained in Fact Sheet section 
IV.C.3.f, Facility discharges do not pose a reasonable potential to cause or contribute to 
exceedance of the Basin Plan’s toxicity objective. Nevertheless, this Order requires toxicity 
monitoring to ensure that any potential sources of toxicity other than pesticides are identified 
and resolved. 

3. Trash. Facility discharges are not a source of trash to Permanente Creek. The Regional 
Water Board addressed the trash impairment when it reissued the Municipal Separate Storm 
Sewer System NPDES permit (NPDES Permit No. CAS612008).  

 
IV. RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS 

The Clean Water Act requires point source dischargers to control the amount of conventional, non-
conventional, and toxic pollutants discharged into waters of the United States. The control of 
pollutants discharged is established through effluent limitations and other requirements in NPDES 
permits. There are two principal bases for effluent limitations: 40 C.F.R. section 122.44(a) requires 
that permits include applicable technology-based limitations and standards; and 40 C.F.R. section 
122.44(d) requires that permits include water quality-based effluent limitations to attain and 
maintain applicable numeric and narrative water quality criteria to protect the beneficial uses of 
receiving waters. 

A. Discharge Prohibitions 

1. Prohibitions in this Order 

a. Discharge Prohibition III.A (No discharge other than as described in this Order): This 
prohibition is based on 40 C.F.R. section 122.21(a), duty to apply, and Water Code 
section 13260, which requires filing an application and Report of Waste Discharge before 
discharges can occur. Discharges not described in the permit application and Report of 
Waste Discharge, and subsequently in this Order, are prohibited. 

b. Discharge Prohibition III.B (No flow above 167,000 gph at Discharge Point Nos. 001 
and 007 combined): This prohibition ensures that wastewater flows do not exceed the 
design capacity of the wastewater treatment system. 

c. Discharge Prohibition III.C (No discharge other than that due to precipitation at 
Discharge Point Nos. 002 and 004 through 006): This prohibition ensures that these 
discharge points only discharge stormwater. 
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d. Discharge Prohibition III.D (No discharge of kiln exhaust cooling water): This 
prohibition ensures that elevated temperature wastewater will not be discharged to 
Permanente Creek. During normal plant operations all kiln exhaust cooling water is 
evaporated. Because this Order includes this prohibition, an effluent temperature 
limitation is unnecessary. 

2. Exception to Shallow Water Discharge Prohibition. Basin Plan Table 4-1, Discharge 
Prohibition 1, prohibits discharges not receiving a minimum of 10:1 initial dilution. Basin 
Plan section 4.2 provides for exceptions under certain circumstances: 

• An inordinate burden would be placed on the Discharger relative to the beneficial uses 
protected, and an equivalent level of environmental protection can be achieved by 
alternate means; 

• A discharge is approved as part of a reclamation project; 

• Net environmental benefits will be derived as a result of the discharge; or 

• A discharge is approved as part of a groundwater cleanup project. 
 
The Basin Plan further states: 

Significant factors to be considered by the Regional Water Board in reviewing 
requests for exceptions will be the reliability of the discharger’s system in 
preventing inadequately treated wastewater from being discharged to the 
receiving water and the environmental consequences of such discharges.  

This Order grants an exception for discharges to Permanente Creek for the following reasons: 
a. An inordinate burden would be placed on the Discharger relative to the beneficial uses 

protected to require the discharge to achieve 10:1 dilution in Permanente Creek. 
Upstream flow in Permanente Creek is insufficient to achieve 10:1 dilution consistently 
throughout the year, and constructing and operating a deepwater outfall to provide 
consistent dilution (e.g., in San Francisco Bay) would require construction and operation 
of a discharge pipe several miles long. 

b. For treated wastewater discharges from Discharge Point Nos. 001 and 007, the 
Discharger will provide an equivalent level of environmental protection through 
advanced treatment to minimize pollutants and comply with this Order’s stringent 
effluent limitations. Furthermore, the Discharger will be able to contain untreated or 
partially treated wastewater in the quarry pit in case of possible treatment upset, allowing 
it to be re-routed for treatment prior to discharge. 

c. For stormwater discharges from Discharge Point Nos. 002 and 004 through 006, 
Provision VI.A.3 of this Order and Attachment S require the Discharger to provide an 
equivalent level of environmental protection by developing and implementing BMPs 
reflecting best industry practice considering technological availability and economic 
practicability to comply with effluent limits and minimize pollutants in stormwater. 
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B. Technology-Based Effluent Limitations 

1. Scope and Authority 

CWA section 301(b) and 40 C.F.R. section 122.44 require that permits include conditions 
meeting technology-based requirements at a minimum and any more stringent effluent 
limitations necessary to meet water quality standards. The discharges this Order authorizes 
must meet minimum federal technology-based requirements based on U.S. EPA-promulgated 
Effluent Limitations Guidelines for the Cement Manufacturing Point Source Category at 
40 C.F.R. section 411 and the Mining Point Source Category at 40 C.F.R. section 436. The 
effluent limitations established by these codes and their applicability to the discharges 
permitted by this Order are summarized below and in Table F-5: 

• Regulations at 40 C.F.R. section 411 subpart A (Nonleaching Subcategory) apply to 
process wastewater from nonleaching cement manufacturing directed to Discharge Point 
Nos. 001 and 007.  

• Regulations at 40 C.F.R. section 411 subpart C (Materials Storage Piles Runoff 
Subcategory) apply to Discharge Point Nos. 001, 002, and 004 through 007 because these 
discharges contain runoff from raw materials, intermediate products, finished products, or 
waste materials. 

• Regulations at 40 C.F.R. section 436 subparts B (Crushed Stone Subcategory) and C 
(Construction Sand and Gravel Subcategory) apply to Discharge Point Nos. 001 and 007 
because these discharges contain mine dewatering water or wastewater associated with 
mining and processing crushed stone, such as the limestone used in cement 
manufacturing and the construction aggregate produced at the Facility.  

 
The requirements of these Effluent Limit Guidelines are summarized below. The Basin Plan 
contains additional requirements for certain pollutants. 

Table F-6. Technology-Based Requirements for Cement Manufacturing and Mining 
Parameter Maximum Daily Effluent Limitation 

40 C.F.R. section 411 subpart A  
(applicable to Discharge Point Nos. 001 and 007) 

Total Suspended Solids (TSS) (process wastewater)  0.0050 pounds per 1,000 pounds product 
Temperature [1] Not to exceed 3°C rise above inlet temperature 

40 C.F.R. section 411 subpart C  
(applicable to Discharge Point Nos. 001, 002, and 004 through 007) 

TSS (runoff) [2] 50 mg/L 
pH 6.0 – 9.0 standard units 

40 C.F.R. section 436 subparts B and C  
(applicable to Discharge Point Nos. 001 and 007) 

pH 6.0 – 9.0 standard units 
Footnotes:  
[1] Because Facility cooling water is evaporated after use and not discharged, this Order does not implement this limit. 
[2] Untreated overflow from facilities designed, constructed, and operated to treat the volume of runoff from materials storage 

associated with a 10-year 24-hour rain event is not subject to this limitation. Because none of the Facility’s ponds meet these 
conditions, all discharges covered by this Order are subject to this limitation. 
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2. Effluent Limitations 

Rationales for this Order’s technology-based effluent limitations are presented below:  
a. Discharge Point Nos. 001 and 007 

Discharges from Discharge Point Nos. 001 and 007 are subject to the Effluent Limitation 
Guidelines as set forth in Table F-6. 
i. Total Suspended Solids (TSS). The TSS effluent limitation applies to the combined 

discharge from Discharge Point Nos. 001 and 007, monitored at Monitoring 
Locations EFF-001 and EFF-007, and is based on the rate of cement production in 
accordance with 40 C.F.R. section 411 subpart A (Non-leaching Subcategory). The 
Discharger’s Report of Waste Discharge reports its production rate as 11,520,000 
pounds (lbs) of Portland cement per day. The maximum daily TSS limit is therefore 
calculated as follows: 

11,520,000 lbs cement /day x 0.005 lbs TSS / 1,000 lbs cement = 58 lbs/day TSS 

This Order does not contain the TSS effluent limitations in Basin Plan Table 4-2 
because the Basin Plan states, “[the TSS limits] will not be used to preempt Effluent 
Guideline Limitations.” 
 

ii. Oil and Grease. The oil and grease effluent limitations are based on Basin Plan 
Table 4-2. 

iii. pH. The pH effluent limitations are based on Basin Plan Table 4-2, which is more 
stringent than 40 C.F.R. sections 411 and 436. 

iv. Total Residual Chlorine. The total residual chlorine effluent limitation is based on 
Basin Plan Table 4-2. Chlorine may be present when potable water is used onsite as 
make-up Primary Crusher wash water, Rock Plant wash water, Truck Wash water, or 
dust suppression water.  

v. Settleable Matter. The settleable matter effluent limitations are based on Basin Plan 
Table 4-2. 

b. Discharge Point Nos. 002, 004, 005, and 006 

Discharges from Discharge Point Nos. 002, 004, 005, and 006 are subject to the Effluent 
Limitation Guidelines in 40 C.F.R. section 411 subpart C (Materials Storage Piles Runoff 
Subcategory). 
i. Total Suspended Solids (TSS). The TSS effluent limitation is based on 40 C.F.R. 

section 411, Subpart C (Materials Storage Piles Runoff Subcategory). This Order 
does not contain the TSS effluent limitations in Basin Plan Table 4-2 because the 
Basin Plan states, “[the TSS limits] will not be used to preempt Effluent Guideline 
Limitations.”  

ii. Oil and Grease. The oil and grease effluent limitations are based on Basin Plan 
Table 4-2. 
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iii. pH. The pH effluent limitations are based on Basin Plan Table 4-2, which is more 
stringent than 40 C.F.R. sections 411 and 436. 

iv. Settleable Matter. The settleable matter effluent limitations are based on Basin Plan 
Table 4-2.  

C. Water Quality-Based Effluent Limitations 

1. Scope and Authority 

This Order contains water quality-based effluent limitations (WQBELs) that protect 
beneficial uses. CWA section 301(b) and 40 C.F.R. section 122.44(d) require that permits 
include limitations more stringent than federal technology-based requirements where 
necessary to achieve applicable water quality standards. According to 40 C.F.R. section 
122.44(d)(1)(i), permits must include effluent limitations for all pollutants that are or may be 
discharged at levels that have a reasonable potential to cause or contribute to an exceedance 
of a water quality standard, including numeric and narrative objectives within a standard. 
Where reasonable potential has been established for a pollutant, but there is no numeric 
criterion or objective, WQBELs must be established using (1) U.S. EPA criteria guidance 
under CWA section 304(a), supplemented where necessary by other relevant information; 
(2) an indicator parameter for the pollutant of concern; or (3) a calculated numeric water 
quality criterion, such as a proposed state criterion or policy interpreting a narrative criterion, 
supplemented with relevant information (40 C.F.R. § 122.44[d][1][vi]). The process for 
determining reasonable potential and calculating WQBELs is intended to achieve applicable 
water quality objectives and criteria and protect designated uses of receiving waters as 
specified in the Basin Plan. When numeric effluent limitations are infeasible, 40 C.F.R. part 
122.44(k) allows WQBELs to be expressed narratively, such as through BMPs. 

2. Beneficial Uses and Water Quality Criteria and Objectives 

Discharge Point Nos. 001, 002, and 004 through 007 discharge to Permanente Creek. Fact 
Sheet section III.C.1, above, identifies the beneficial uses of Permanente Creek. Water 
quality criteria and objectives to protect these beneficial uses are described below: 
a. Basin Plan Objectives. The Basin Plan specifies numerous water quality objectives, 

such as numeric objectives for 10 priority pollutants and un-ionized ammonia, and 
narrative objectives for toxicity and bioaccumulation. Because Permanente Creek has the 
MUN beneficial use based on State Water Board Resolution No. 88-63 (see Fact Sheet 
§ III.C.1), drinking water standards (i.e., maximum contaminant levels) also apply as 
water quality objectives. 

i. Ammonia. Basin Plan section 3.3.20 contains a water quality objective for un-ionized 
ammonia of 0.025 mg/L as an annual median for San Francisco Bay region receiving 
waters. Effluent and receiving water data are available for total ammonia, but not un-
ionized ammonia, because (1) sampling and laboratory methods are unavailable to 
analyze for un-ionized ammonia, and (2) the fraction of total ammonia that exists in 
the toxic un-ionized form depends on pH, salinity, and temperature of the receiving 
water.  
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To translate the un-ionized ammonia objectives into total ammonia criteria, pH, 
salinity, and temperature data collected at Monitoring Location RSW-001A from 
March 2016 through July 2018 were used. The un-ionized fraction of total ammonia 
was calculated using the following equation, which applies to waters with salinities 
less than 1 part per thousand (ppt) (Ambient Water Quality Criteria for Ammonia 
(Saltwater)–1989, EPA Publication 440/5-88-004, 1989): 

For salinity < 1 ppt: fraction of NH3 =  

Where: 
pK = 0.09018 + 2729.92/(T) 
T = temperature in Kelvin 

 
The median un-ionized ammonia fraction was then used to express the annual average 
un-ionized objective as a chronic total ammonia criterion. This approach is consistent 
with U.S. EPA guidance on translating dissolved metal water quality objectives to 
total recoverable metal water quality criteria (U.S. EPA, 1996, The Metals 
Translator: Guidance for Calculating a Total Recoverable Limit form a Dissolved 
Criterion, EPA Publication 823-B96-007). The equivalent chronic total ammonia 
criterion is 1.2 mg/L. 
 

ii. Dioxin-TEQ. The narrative bioaccumulation objective (Basin Plan section 3.3.2) 
states, “Many pollutants can accumulate on particulates, in sediments, or 
bioaccumulate in fish and other aquatic organisms. Controllable water quality factors 
shall not cause a detrimental increase in concentrations of toxic substances found in 
bottom sediments or aquatic life. Effects on aquatic organisms, wildlife, and human 
health will be considered.” Because it is the consensus of the scientific community 
that dioxins and furans associate with particulates, accumulate in sediments, and 
bioaccumulate in the fatty tissue of fish and other organisms, the Basin Plan’s 
narrative bioaccumulation water quality objective applies to these pollutants. Elevated 
levels of dioxins and furans in San Francisco Bay fish tissue demonstrate that the 
narrative bioaccumulation water quality objective is not being met. U.S. EPA has 
therefore placed Lower San Francisco Bay on its 303(d) list of receiving waters 
where water quality objectives are not being met after imposition of applicable 
technology-based requirements. 

When the CTR was promulgated, U.S. EPA stated its support for the regulation of 
dioxin and dioxin-like compounds through the use of toxicity equivalencies (TEQs). 
U.S. EPA stated, “For California waters, if the discharge of dioxin or dioxin-like 
compounds has reasonable potential to cause or contribute to a violation of a narrative 
criterion, numeric WQBELs for dioxin or dioxin-like compounds should be included 
in NPDES permits and should be expressed using a TEQ scheme” (Fed. Reg. Vol. 65, 
No. 97, pages 31695-31696, May 18, 2000). This Order uses a TEQ scheme based on 
a set of toxicity equivalency factors (TEFs) the World Health Organization developed 
in 2005, and a set of bioaccumulation equivalency factors (BEFs) U.S. EPA 
developed for the Great Lakes region (40 C.F.R. § 132, Appendix F) to convert the 
concentration of any congener of dioxin or furan into an equivalent concentration of 
2,3,7,8-tetrachlorinated dibenzo-p-dioxin (2,3,7,8-TCDD). Although the 2005 World 

)(101
1

pHpK−+
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Health Organization scheme includes TEFs for dioxin-like PCBs, they are not 
included in this Order’s TEQ scheme. The CTR has established a specific water 
quality criterion for PCBs, and dioxin-like PCBs are included in the analysis of total 
PCBs. 
 
The CTR establishes a numeric water quality objective for 2,3,7,8-TCDD of 
1.4 x 10-8 μg/L for the protection of human health when aquatic organisms are 
consumed. This CTR criterion is used as a criterion for dioxin TEQ because 
dioxin-TEQ represents a toxicity-weighted concentration equivalent to 
2,3,7,8-TCDD, thus translating the narrative bioaccumulation objective into a 
numeric criterion. 
 

iii. Chronic Toxicity. The narrative toxicity objective (Basin Plan section 3.3.18) states, 
“All waters shall be maintained free of toxic substances in concentrations that are 
lethal to or that produce other detrimental responses in aquatic organisms.... There 
shall be no chronic toxicity in ambient waters. Chronic toxicity is a detrimental 
biological effect on growth rate, reproduction, fertilization success, larval 
development, population abundance, community composition, or any other relevant 
measure of the health of an organism, population, or community. Attainment of this 
objective will be determined by analyses of indicator organisms, species diversity, 
population density, growth anomalies, or toxicity tests…, or other methods selected 
by the Water Board.” 

For this Order, this narrative objective is translated into a numeric criterion of 1.0 
chronic toxicity unit (TUc). At 1.0 TUc, there is no observable detrimental effect 
when the indicator organism is exposed to 100 percent effluent; therefore, 1.0 TUc is 
a direct translation of the narrative objective into a number. Moreover, in U.S. EPA’s 
Technical Support Document for Water Quality-based Toxics Control (Technical 
Support Document) (EPA/505/2-90-001, March 1991; see section 3.3.3, Step 3: 
Decision Criteria for Permit Limit Development), U.S. EPA recommends that 
1.0 TUc be used as a criterion continuous concentration (typically a four-day 
average). It further states that reasonable potential is shown where an effluent is 
projected to cause an excursion above the criterion continuous concentration. This 
document applies here as guidance because it directly addresses effluent 
characterization for toxicity. 
 

iv. Temperature. Permanente Creek supports warm water and cold water habitat 
beneficial uses; therefore, the temperature water quality objectives in Basin Plan 
section 3.3.17 apply:  

• The natural receiving water temperature of inland surface waters shall not 
be altered unless it can be demonstrated to the satisfaction of the Regional 
Board that such alteration in temperature does not adversely affect 
beneficial uses. 

• The temperature of any cold or warm freshwater habitat shall not be 
increased by more than 5°F [degrees Fahrenheit] (2.8°C [degrees Celsius]) 
above natural receiving water temperature. 

 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

Attachment F – Fact Sheet F-18 

b. Mercury Provisions Objectives. The Mercury Provisions specify water column criteria 
for mercury depending on water body type and beneficial uses. Permanente Creek is a 
flowing water body that supports cold freshwater habitat; warm freshwater habitat; 
preservation of rare, threatened, or endangered species; and wildlife habitat beneficial 
uses. Mercury Provisions section IV.D.2.b, Table 1, establish an annual average total 
mercury criterion of 0.012 µg/L for Permanente Creek water. 

c. California Toxics Rule Criteria. The CTR specifies numeric aquatic life and human 
health criteria for numerous priority pollutants. These criteria apply to inland surface 
waters and enclosed bays and estuaries. Some human health criteria are for consumption 
of “water and organisms” and others are for consumption of “organisms only.” The CTR 
criteria applicable to “water and organisms” apply to Permanente Creek because it is 
considered a potential source of drinking water, as described in Fact Sheet section III.C.1, 
above. 

d. National Toxics Rule Criteria. The NTR establishes numeric aquatic life and human 
health criteria for a number of toxic pollutants for San Francisco Bay waters upstream to 
and including Suisun Bay and the Sacramento-San Joaquin Delta. The NTR criteria apply 
to Permanente Creek. 

e. Receiving Water Salinity. Basin Plan section 4.6.2 (like the CTR and NTR) states that 
the salinity characteristics (i.e., freshwater versus saltwater) of the receiving water are to 
be considered in determining the applicable water quality objectives. Freshwater criteria 
apply to discharges to waters with salinities equal to or less than one part per thousand 
(ppt) at least 95 percent of the time. Saltwater criteria apply to discharges to waters with 
salinities equal to or greater than 10 ppt at least 95 percent of the time in a normal water 
year. For discharges to waters with salinities between these two categories, or tidally-
influenced freshwaters that support estuarine beneficial uses, the water quality objectives 
are the lower of the salt or freshwater objectives (the latter calculated based on ambient 
hardness) for each substance. 

Permanente Creek is an inland freshwater stream as confirmed by salinity data collected 
in from 2014 through 2018. No salinity greater than 1 ppt was detected in any sample. 
Permanente Creek is therefore classified as freshwater, and the reasonable potential 
analysis and WQBELs are based on freshwater water quality criteria and objectives. 

f. Receiving Water Hardness. Ambient hardness data are used to calculate freshwater 
water quality objectives that are hardness dependent. The water quality objectives for this 
Order are based on a hardness of 280 mg/L as CaCO3, which is the geometric mean of 
observed hardness at the confluence of Wild Violet Creek and Permanente Creek 
(Monitoring Location RSW-001A as defined in the Monitoring and Reporting Program).  

3. Need for Water Quality-Based Effluent Limitations (Reasonable Potential Analysis) 

Assessing whether a pollutant has reasonable potential to cause or contribute to exceedances 
of a water quality objective is the fundamental step in determining whether a WQBEL is 
required. The reasonable potential analysis presented below applies to Discharge Point 
Nos. 001 and 007, where process wastewaters are actively generated and discharged. These 
process wastewater discharges are subject to numeric WQBELs where reasonable potential is 
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indicated. Stormwater discharges from Discharge Point Nos. 002 and 004 through 006 are 
subject to narrative WQBELs. 

a. Methodology. State Implementation Policy section 1.3 sets forth the methodology used 
for this Order for assessing whether a priority pollutant has reasonable potential to exceed 
a water quality objective. SIP section 1.3 applies to priority pollutants and is used here 
for dioxin-TEQ, ammonia, total dissolved solids, turbidity, chloride, and phenols, as 
guidance. The analysis begins with identifying the maximum effluent concentration 
(MEC) observed for each pollutant based on available effluent concentration data and the 
ambient background concentration (B). State Implementation Policy section 1.4.3 states 
that ambient background concentrations are either the maximum ambient concentration 
observed or, for water quality objectives intended to protect human health, the arithmetic 
mean of observed concentrations. There are three triggers in determining reasonable 
potential: 
i. Trigger 1 is activated if the maximum effluent concentration is greater than or equal 

to the lowest applicable water quality objective (MEC  water quality objective).  

ii. Trigger 2 is activated if the ambient background concentration observed in the 
receiving water is greater than the water quality objective (B > water quality 
objective) and the pollutant is detected in any effluent sample.  

iii. Trigger 3 is activated if a review of other information indicates that a WQBEL is 
needed to protect beneficial uses.  

The Mercury Provisions (section IV.D.2.c) modify SIP section 1.3 for mercury. The 
maximum effluent concentration and ambient background concentration are maximum 
annual averages, calculated as the arithmetic mean over each calendar year, with non-
detect results estimated as half the method detection limit. 

b. Effluent Data. The reasonable potential analysis for this Order is based on effluent data 
from Discharge Point No. 001 that the Discharger collected from October 2017 through 
July 2018, after the FTS was installed, for most inorganics, and from December 2014 
through April 2017, the latest data available, for most organics. For Mercury, effluent 
data from Discharge Point No. 001 collected from May 2014 through July 2018 are 
considered because they are reasonably representative relative to the mercury water 
quality objective and allow calculation of annual averages. 

All the Facility’s process wastewaters, including those currently discharged from 
Discharge Point No. 001, will be treated by the FTS and discharged from Discharge Point 
Nos. 001 and 007. Therefore, while the reasonable potential analysis is based on data 
from Discharge Point No. 001, the analysis conclusions and any resulting limits apply to 
both Discharge Point Nos. 001 and 007.  

. 
c. Ambient Background Data. The reasonable potential analysis for this Order is based on 

background data collected from May 2014 through July 2018 at Monitoring Location 
RSW-001A. This location was chosen based on its accessibility, geological 
appropriateness, likely perennial flow, and lack of chemical influences from the Facility 
or other land uses (Background Monitoring Locations Plan and Reporting, Water Code 

≥
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section 13267 Order No. R2-2013-1005, Order Item No. 6, Golder Associates, March 6, 
2013). 

d. Reasonable Potential Analysis. The maximum effluent concentrations, most stringent 
applicable water quality criteria and objectives, and ambient background concentrations 
used in the analysis are presented in the following table, along with the reasonable 
potential analysis results (yes or no) for each pollutant. The pollutants that exhibit 
reasonable potential are antimony, chromium (VI), and selenium.  

We find that chromium (VI) has a reasonable potential to be discharged at a 
concentration that could cause or contribute to an exceedance of water quality objectives 
in Permanente Creek by Trigger 3, above, based on a combination of factors. While 
chromium (VI) has not been discharged in excess of its water quality objectives since the 
Discharger installed the FTS, sufficient information is not yet available to fully assess 
FTS performance and reliability. The Discharger has operated the FTS for less than 
twelve months during two normal rainy seasons (the Discharger does not operate the FTS 
during the dry season). The FTS is complex and, while capable of meeting stringent 
limits for metals, has not been used to meet effluent limitations as stringent as those in 
this Order or the previous order at other sites. Standard operating procedures are therefore 
unavailable from the manufacturer and the Discharger has had to refine its treatment 
operations to meet these limits. Chromium (VI) is potentially toxic if insufficiently 
treated, and the discharge receives no dilution. Moreover, chromium (VI) is a potential 
drinking water contaminant, and Permanente Creek’s beneficial uses include municipal 
supply and groundwater recharge (see Fact Sheet Table F-5), which are of particular 
community concern. Also, the Discharger has a history of compliance problems, despite 
its improved performance. 

Table F-7. Reasonable Potential Analysis 

CTR # Pollutant 
C or Governing 

Criterion or 
Objective (µg/L) 

MEC or Minimum 
DL [1][2] (µg/L) 

B or Minimum  
DL [1][2] (µg/L) Result [3] 

1 Antimony 6.0 7.3 < 0.11 Yes 
2 Arsenic 10 7 0.94 No 
3 Beryllium 4.0 0.42 < 0.14 No 
4 Cadmium 2.5 1.3 < 0.11 No 
5a Chromium (III) 50 41 < 5.0 No 
5b Chromium (VI) 11 4.7 0.66 Yes 
6 Copper 22 6.5 1.5 No 
7 Lead 12 0.13 1.7 No 
8 Mercury [4] 0.012 0.0075 0.0063 No 
9 Nickel 100 41 2.6 No 

10 Selenium 5.0 15 0.68 Yes 
11 Silver 24 < 0.020 0.15 No 
12 Thallium 1.7 < 0.10 < 0.10 No 
13 Zinc 287 160 8.5 No 
14 Cyanide 5.2 < 1.4 88 No 
15 Asbestos 7,000,000 < 0.19 < 0.19 No 
16 2,3,7,8-TCDD (Dioxin) 1.30E-08 < 1.3E-07 < 1.4E-07 U 
17 Acrolein 320 < 1.0 < 1.0 No 
18 Acrylonitrile 0.059 < 0.15 < 0.40 U 
19 Benzene 1.0 < 0.053 < 0.050 No 
20 Bromoform 4.3 < 0.050 < 0.050 No 
21 Carbon Tetrachloride 0.25 < 0.050 < 0.050 No 
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CTR # Pollutant 
C or Governing 

Criterion or 
Objective (µg/L) 

MEC or Minimum 
DL [1][2] (µg/L) 

B or Minimum  
DL [1][2] (µg/L) Result [3] 

22 Chlorobenzene 70 < 0.050 < 0.050 No 
23 Chlorodibromomethane 0.40 < 0.053 < 0.053 No 
24 Chloroethane No Criteria < 0.055 < 0.053 U 
25 2-Chloroethylvinyl Ether No Criteria < 0.20 < 0.20 U 
26 Chloroform No Criteria < 0.050 < 0.050 U 
27 Dichlorobromomethane 0.56 < 0.050 < 0.050 No 
28 1,1-Dichloroethane 5.0 < 0.050 < 0.050 No 
29 1,2-Dichloroethane 0.38 < 0.059 < 0.059 No 
30 1,1-Dichloroethylene 0.057 < 0.050 < 0.050 No 
31 1,2-Dichloropropane 0.52 < 0.072 < 0.050 No 
32 1,3-Dichloropropylene 0.50 Unavailable < 0.24 U 
33 Ethylbenzene 300 < 0.50 < 0.050 No 
34 Methyl Bromide 48 < 0.12 < 0.066 No 
35 Methyl Chloride No Criteria < 0.050 < 0.050 U 
36 Methylene Chloride 4.7 < 0.11 < 0.080 No 
37 1,1,2,2-Tetrachloroethane 0.17 < 0.076 < 0.076 No 
38 Tetrachloroethylene 0.80 < 0.053 < 0.053 No 
39 Toluene 150 < 0.050 < 0.050 No 
40 1,2-Trans-Dichloroethylene 10 < 0.060 < 0.050 No 
41 1,1,1-Trichloroethane 200 < 0.055 < 0.055 No 
42 1,1,2-Trichloroethane 0.60 < 0.085 < 0.077 No 
43 Trichloroethylene 2.7 < 0.063 < 0.063 No 
44 Vinyl Chloride 0.50 < 0.068 < 0.068 No 
45 Chlorophenol 120 < 0.65 < 0.37 No 
46 2,4-Dichlorophenol 93 < 0.60 < 0.26 No 
47 2,4-Dimethylphenol 540 < 0.52 < 0.30 No 
48 2-Methyl-4,6-Dinitrophenol 13 < 2.2 < 0.34 No 
49 2,4-Dinitrophenol 70 < 2.4 < 0.20 No 
50 2-Nitrophenol No Criteria < 0.42 < 0.28 U 
51 4-Nitrophenol No Criteria < 1.7 < 0.66 U 
52 3-Methyl-4-Chlorophenol No Criteria 1.6 < 0.42 U 
53 Pentachlorophenol 0.28 < 0.45 < 0.43 U 
54 Phenol 21,000 < 0.37 < 0.20 No 
55 2,4,6-Trichlorophenol 2.1 < 0.43 < 0.34 No 
56 Acenaphthene 1,200 < 0.48 < 0.22 No 
57 Acenaphthylene No Criteria < 0.64 < 0.20 U 
58 Anthracene 9,600 < 0.79 < 0.20 No 
59 Benzidine 0.00012 < 5.3 < 2.7 U 
60 Benzo(a)Anthracene 0.0044 < 0.52 < 0.30 U 
61 Benzo(a)Pyrene 0.0044 < 0.73 < 0.20 U 
62 Benzo(b)Fluoranthene 0.0044 < 0.66 < 0.41 U 
63 Benzo(ghi)Perylene No Criteria < 0.94 < 0.48 U 
64 Benzo(k)Fluoranthene 0.0044 < 0.80 < 0.31 U 
65 Bis(2-Chloroethoxy)Methane No Criteria < 0.58 < 0.27 U 
66 Bis(2-Chloroethyl)Ether 0.031 < 0.52 < 0.68 U 
67 Bis(2-Chloroisopropyl)Ether 1,400 < 0.73 < 0.30 No 
68 Bis(2-Ethylhexyl)Phthalate 1.8 < 1.1 < 0.20 No 
69 4-Bromophenyl Phenyl Ether No Criteria < 0.69 < 0.20 U 
70 Butylbenzyl Phthalate 3,000 < 0.59 < 0.26 No 
71 2-Chloronaphthalene 1,700 < 0.50 < 0.23 No 
72 4-Chlorophenyl Phenyl Ether No Criteria < 0.68 < 0.20 U 
73 Chrysene 0.0044 < 0.73 < 0.26 U 
74 Dibenzo(a,h)Anthracene 0.0044 < 0.92 < 0.26 U 
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CTR # Pollutant 
C or Governing 

Criterion or 
Objective (µg/L) 

MEC or Minimum 
DL [1][2] (µg/L) 

B or Minimum  
DL [1][2] (µg/L) Result [3] 

75 1,2-Dichlorobenzene 600 < 0.050 < 0.050 No 
76 1,3-Dichlorobenzene 400 < 0.050 < 0.050 No 
77 1,4-Dichlorobenzene 5.0 < 0.050 < 0.050 No 
78 3,3-Dichlorobenzidine 0.040 < 0.88 < 0.41 U 
79 Diethyl Phthalate 23,000 < 0.85 < 0.20 No 
80 Dimethyl Phthalate 313,000 < 0.55 < 0.25 No 
81 Di-n-Butyl Phthalate 2,700 < 0.74 < 0.20 No 
82 2,4-Dinitrotoluene 0.11 < 0.99 < 0.26 U 
83 2,6-Dinitrotoluene No Criteria < 0.74 < 0.41 U 
84 Di-n-Octyl Phthalate No Criteria < 0.85 < 0.31 U 
85 1,2-Diphenylhydrazine 0.040 < 0.70 < 0.34 U 
86 Fluoranthene 300 < 0.70 < 0.20 No 
87 Fluorene 1,300 < 0.73 < 0.20 No 
88 Hexachlorobenzene 0.00075 < 0.71 < 0.20 U 
89 Hexachlorobutadiene 0.44 < 0.59 < 0.24 U 
90 Hexachlorocyclopentadiene 50 < 0.26 < 0.30 No 
91 Hexachloroethane 1.9 < 0.52 < 0.32 No 
92 Indeno(1,2,3-cd) Pyrene 0.0044 < 0.92 < 0.26 No 
93 Isophorone 8.4 < 0.51 < 0.31 No 
94 Naphthalene No Criteria < 0.62 < 0.20 U 
95 Nitrobenzene 17 < 0.55 < 0.26 No 
96 N-Nitrosodimethylamine 0.00069 < 0.45 < 0.56 U 
97 N-Nitrosodi-n-Propylamine 0.0050 < 0.80 < 0.56 U 
98 N-Nitrosodiphenylamine 5.0 < 0.80 < 0.27 No 
99 Phenanthrene No Criteria < 0.60 < 0.20 U 
100 Pyrene 960 < 0.62 < 0.26 No 
101 1,2,4-Trichlorobenzene 5.0 < 0.67 < 0.24 No 
102 Aldrin 0.00013 < 0.00025 < 0.0019 No 
103 alpha-BHC 0.0039 < 0.00022 < 0.0018 No 
104 beta-BHC 0.014 < 0.00041 < 0.0019 No 
105 gamma-BHC 0.019 < 0.00019 < 0.0011 No 
106 delta-BHC No Criteria < 0.00027 < 0.0012 U 
107 Chlordane 0.00057 < 0.076 < 0.048 No 
108 4,4-DDT 0.00059 < 0.00016 < 0.0011 No 
109 4,4-DDE 0.00059 < 0.0018 < 0.0014 No 
110 4,4-DDD 0.00083 < 0.00033 < 0.0018 No 
111 Dieldrin 0.00014 < 0.0012 < 0.00078 No 
112 alpha-Endosulfan 0.056 < 0.00031 < 0.00086 No 
113 beta-Endosulfan 0.056 < 0.00027 < 0.0018 No 
114 Endosulfan Sulfate 110 < 0.00051 < 0.0012 No 
115 Endrin 0.036 < 0.00017 < 0.0025 No 
116 Endrin Aldehyde 0.76 < 0.00051 < 0.0017 No 
117 Heptachlor 0.00021 < 0.00023 < 0.00050 No 
118 Heptachlor Epoxide 0.00010 < 0.00020 < 0.00080 No 
119-
125 PCBs sum 0.00017 Unavailable Unavailable U 

126 Toxaphene 0.00020 < 0.084 < 0.20 No 
  Total Ammonia (mg/L N) 1.2 0.13 Unavailable No 
  Total Dissolved Solids (mg/L) 1,000 810 289 No 
  Turbidity (NTU) 5.0 5.0 3.6 No 
  Chloride (mg/L) 500 Unavailable 12 U 
  Phenols 1.0 < 0.037 < 0.20 No 
  Trihalomethanes (Total) 80 < 0.050 < 0.050 No 
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Footnotes: 
[1] The maximum effluent concentration and ambient background concentration are the actual detected concentrations unless 

preceded by a “<” sign, in which case the value shown is the minimum detection level (DL). 
[2] The maximum effluent concentration or ambient background concentration is “Unavailable” when there are no monitoring data 

for the constituent. 
[3] RPA Results = Yes, if MEC ≥ WQC, B > WQC and MEC is detected, or Trigger 3 

= No, if MEC and B are < WQC or all effluent data are undetected 
= Undetermined (U), if no criteria have been promulgated or data are insufficient. 

[4] The Mercury Provisions supersede Basin Plan Table 3-4 (see Fact Sheet § III.C.9). In accordance with the Mercury Provisions, 
the water quality objective (C), MEC, and B are annual averages calculated as described in Fact Sheet section IV.C.3.a. 

 
e. Acute Toxicity. Basin Plan section 4.5.5.3.1 requires acute toxicity monitoring and 

limitations, implying there is reasonable potential for the discharge to cause or contribute 
to exceedances of the acute toxicity water quality objective. 

f. Chronic Toxicity. From October 2017 through April 2018, the Discharger obtained four 
chronic toxicity results from Monitoring Location EFF-001 that were representative of 
the discharge. (Results obtained during January, March, and April 2018 are omitted as 
unrepresentative because the FTP’s peroxide injection system was not operating correctly 
during those months.) None of those results exceed 1.0 TUc. Therefore, none exceeded 
the translated chronic toxicity water quality objective of 1.0 TUc (see Fact Sheet section 
IV.C.2.a.iii), and there is no reasonable potential for the discharge to cause or contribute 
to exceedances of the chronic toxicity water quality objective. 

g. Temperature. Permanente Creek supports warm and cold water habitat beneficial uses; 
Basin Plan temperature objectives therefore apply. Temperature data from effluent 
Monitoring Location EFF-001 and receiving water Monitoring Locations RSW-001, 
001A, and 002 through 004 indicate that Facility discharges did not impact receiving 
water temperature before or after the FTS was installed. The Monitoring and Reporting 
Program requires monitoring of background, effluent, and downstream receiving water 
temperatures to support future reasonable potential analysis. 

4. Water Quality-Based Effluent Limitation Calculations 

For Discharge Point Nos. 001 and 007, numeric WQBELs were developed for the pollutants 
determined to have reasonable potential to cause or contribute to exceedances of water 
quality objectives. Except for acute toxicity (discussed below), these WQBELs are based on 
the procedure specified in SIP section 1.4, as required for priority pollutants and as guidance 
for the other pollutants.  

WQBELs for Discharge Point Nos. 002 and 004 through 006 are narrative based on Basin 
Plan section 4.8 and 40 C.F.R. part 122.44(k). These WQBELs are set forth in 
Provision VI.A.3 and Attachment S, as amended. U.S. EPA’s NPDES Permit Writers’ 
Manual (EPA-833-K-10-001, September 2010, page 9-4) indicates that numeric effluent 
limits are infeasible “when the types of pollutants vary greatly over time.” For many 
pollutants at Discharge Point Nos. 002 and 004 through 006, numeric WQBELs are 
infeasible because the pollutants in stormwater vary greatly over time. Storms occur 
irregularly, unpredictably, uncontrollably, and occasionally in large volumes for short 
periods, so the resulting types of pollutants mobilized by storm runoff vary greatly. 
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a. Dilution Credits. SIP section 1.4.2 allows dilution credits under certain circumstances. 
Because neither Discharge Point No. 001 nor 007 is submerged, has a diffuser, or 
achieves any dilution, no dilution credit is used in the calculation of WQBELs. 

b. Calculations. The following table shows the WQBEL calculations: 
Table F-8. WQBEL Calculations 

 
PRIORITY POLLUTANTS Antimony 

Chromium 
(VI) Selenium 

Units µg/L µg/L µg/L 

Basis and Criteria type 

Title 22 
Primary 

MCL 

BP & CTR 
FW Aquatic 

Life 
CTR 

Chronic 
Criteria -Acute  ----- 16 20 
Criteria -Chronic  ----- 11 5.0 
Water Effects Ratio (WER) 1 1 1 
Lowest WQO 6.0 11 5.0 
Dilution Factor (D) 
(if applicable) 0 0 0 
No. of samples per month 4 4 4 
Aquatic life criteria analysis 
required? (Y/N) N Y Y 
HH criteria analysis required? 
(Y/N) Y N N 
Applicable Acute WQO   16 20 
Applicable Chronic WQO   11 5.0 
HH criteria 6.0     
Background (Maximum Conc 
for Aquatic Life calc) 0.11 0.66 0.68 
Background (Average Conc 
for Human Health calc) 0.11     
Is the pollutant on the 303d list 
and/or bioaccumulative (Y/N)? N N Y 
        
ECA acute   16 20 
ECA chronic   11 5.0 
ECA HH 6.0     
     
Number of data points <10 or 
at least 80% of data reported 
non detect? (Y/N) Y N N 
Avg of effluent data points 4.6 0.71 1.1 
Std Dev of effluent data points 3.2 0.87 1.0 
CV calculated N/A 1.2 0.89 
CV (Selected) – Final 0.60 1.2 0.89 
        
ECA acute mult99   0.17 0.23 
ECA chronic mult99   0.32 0.41 
LTA acute   2.8 4.5 
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PRIORITY POLLUTANTS Antimony 

Chromium 
(VI) Selenium 

Units µg/L µg/L µg/L 
LTA chronic   3.5 2.0 
minimum of LTAs   2.8 2.0 
      
AMEL mult95 1.6 2.2 1.8 
MDEL mult99 3.1 5.8 4.4 
AMEL (aq life)   6.0 3.7 
MDEL (aq life)   16 9.0 
MDEL/AMEL Multiplier  2.0 2.7 2.4 
AMEL (human hlth) 6.0     
MDEL (human hlth) 12     
     
minimum of AMEL for 
Aq. life vs HH 6.0 6.0 3.7 
minimum of MDEL for 
Aq. Life vs HH 12 16 9.0 
Previous order limit 
(30-day average) ----- 8.0 4.1 
Previous order limit (daily) ----- 16 8.2 
Final limit – AMEL 6.0 6.0 3.7 
Final limit – MDEL 12 16 8.2 

 
5. Acute Toxicity 

This Order includes acute toxicity effluent limitations based on Basin Plan Table 4-3. Based 
on Basin Plan section 3.3.20, if the Discharger can demonstrate that ammonia causes acute 
toxicity exceeding the acute toxicity limitations in this Order, and that the ammonia in the 
discharge complies with the ammonia effluent limitations in this Order, then such toxicity 
does not constitute a violation of the effluent limitations for whole effluent acute toxicity. 

D. Discharger Requirement Considerations 

1. Anti-backsliding. This Order complies with the anti-backsliding provisions of CWA 
sections 402(o) and 303(d)(4) and 40 C.F.R. section 122.44(l), which generally require 
effluent limitations in a reissued permit to be as stringent as those in the previous order. The 
requirements of this Order are at least as stringent as those in the previous order, except for 
WQBELs for nickel, mercury, thallium, TDS, and turbidity at Discharge Point No. 001, and 
technology-based requirements for turbidity at Discharge Point Nos. 002, 004, and 005.  

a. This Order does not retain the previous order’s nickel, mercury, thallium, TDS, or 
turbidity WQBELs at Discharge Point No. 001 because effluent data for those pollutants 
no longer indicate reasonable potential to exceed of water quality objectives. Not 
retaining those limits is consistent with State Water Board Order No. WQ 2001-16.  

b. This Order does not retain the previous order’s technology-based effluent limit for 
turbidity at Discharge Point Nos. 002, 004, and 005 because that limit was based on 
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inapplicable guidance. The Discharger enrolled the Facility under the General Waste 
Discharge Requirements for Discharges of Process Wastewaters from Aggregate Mining, 
Sand Washing, and Sand Offloading Facilities to Surface Waters (NPDES General 
Permit No.  CAG982001) (Sand and Gravel Permit), which imposed a turbidity limit 
based on aggregate mining facilities within San Francisco Bay Region. The previous 
order imposed the same turbidity limit based on the Sand and Gravel Permit. However, 
the discharges should have been subject to the Effluent Limitations Guidelines for cement 
manufacturing, as discussed in Fact Sheet section IV.B.1. Backsliding is therefore 
permissible under CWA section 402(o)(2)(B)(ii) and 40 C.F.R. section 122.44(l).  

2. Antidegradation. This Order complies with the antidegradation provisions of 40 C.F.R. 
section 131.12 and State Water Board Resolution No. 68-16. It does not authorize lowering 
water quality as compared to the level of discharge authorized in the previous order, which is 
the baseline by which to measure whether degradation will occur. This Order does not allow 
for a reduced level of treatment or increased volume of discharge, nor does it increase effluent 
limitations relative to the previous order. 

3. Stringency of Requirements for Individual Pollutants. This Order contains both 
technology-based effluent limits and WQBELs for individual pollutants. The technology-
based requirements implement minimum, applicable federal technology-based requirements. 
In addition, this Order contains more stringent effluent limitations as necessary to meet water 
quality standards, including selenium effluent limitations intended to achieve water quality 
standards for selenium in Permanente Creek, as discussed in Fact Sheet section III.D. 
Collectively, this Order’s restrictions on individual pollutants are no more stringent than 
required to implement CWA requirements. 

This Order’s WQBELs have been derived to implement water quality objectives that protect 
beneficial uses. The beneficial uses and water quality objectives have been approved 
pursuant to federal law and are the applicable federal water quality standards. To the extent 
that WQBELs were derived from the CTR, the CTR is the applicable standard pursuant to 
40 C.F.R. section 131.38. The procedures for calculating these WQBELs are based on the 
CTR, as implemented in accordance with the SIP, which U.S. EPA approved on May 18, 
2000. U.S. EPA approved most Basin Plan beneficial uses and water quality objectives prior 
to May 30, 2000. Beneficial uses and water quality objectives submitted to U.S. EPA prior to 
May 30, 2000, but not approved by U.S. EPA before that date, are nonetheless “applicable 
water quality standards for purposes of the CWA” pursuant to 40 C.F.R. section 
131.21(c)(1). U.S. EPA approved the remaining beneficial uses and water quality objectives, 
so they are applicable water quality standards pursuant to 40 C.F.R. section 131.21(c)(2). 
 

V. RATIONALE FOR RECEIVING WATER LIMITATIONS  

The receiving water limitations in sections V.A.1 and V.A.2 of this Order are based on Basin Plan 
narrative and numeric water quality objectives. The receiving water limitation in section V.A.3 of 
this Order requires compliance with water quality standards.  
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VI. RATIONALE FOR PROVISIONS 

A. Standard Provisions 

Attachment D contains standard provisions that apply to all NPDES permits in accordance with 
40 C.F.R. section 122.41 and additional conditions applicable to specific categories of permits in 
accordance with 40 C.F.R. section 122.42. The Discharger must comply with these provisions. 
The conditions set forth in 40 C.F.R. sections 122.41(a)(1) and (b) through (n) apply to all state-
issued NPDES permits and must be incorporated into the permits either expressly or by 
reference.  
 
Attachment G contains regional standard provisions that supplement the federal standard 
provisions in Attachment D. In accordance with 40 C.F.R. section 123.25(a)(12), states may omit 
or modify the federal standard conditions to impose more stringent requirements. This Order 
omits federal conditions that address enforcement authority specified in 40 C.F.R. sections 
122.41(j)(5) and (k)(2) because the State’s enforcement authority under the Water Code is more 
stringent. In lieu of these conditions, this Order incorporates Water Code section 13387(e) by 
reference. 
 
Attachment S contains stormwater provisions consistent with the State Water Board’s General 
Permit for Stormwater Discharges Associated with Industrial Activities (NPDES No. 
CAS000001) (Industrial General Permit), including requirements for the Discharger to prepare a 
Stormwater Pollution Prevention Plan, to evaluate BMP performance using stormwater action 
levels (stormwater action levels are not effluent limitations), and to submit an annual stormwater 
report. This Order modifies Attachment S to include stormwater action levels appropriate for this 
Facility. For each toxic pollutant with an effluent limit at Discharge Point Nos. 001 and 007 but 
no stormwater action level in the Industrial General Permit or U.S.EPA’s 2015 Multi-Sector 
General Permit for Stormwater Discharges Associated with Industrial Activity (MSGP), this 
Order establishes the lowest acute water quality objective as the stormwater action level. It does 
not retain the stormwater action level for conductivity of 200 micromhos per centimeter 
(µmhos/cm) from the previous order because, based on monitoring data collected at Monitoring 
Location RSW-001A, background conductivity exceeds the stormwater action level. Electrical 
conductivity at Monitoring Location RSW-001A ranged from 279 to 630 µmhos/cm with an 
average value of 492 µmhos/cm. 
 

B. Monitoring and Reporting 

Pursuant to 40 C.F.R. section 122.48, NPDES permits must specify requirements for recording 
and reporting monitoring results. Water Code sections 13267 and 13383, and 40 C.F.R. sections 
122.41(h) and (j), authorize the Regional Water Board to require technical and monitoring 
reports. This Order establishes monitoring and reporting requirements, contained in the 
Monitoring and Reporting Program (Attachment E), that implement federal and State 
requirements. For more background regarding these requirements, see Fact Sheet section VII.  
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C. Special Provisions 

1. Reopener Provisions 

These provisions are based on 40 C.F.R. sections 122.62 and 122.63 and allow modification 
of this Order and its effluent limitations as necessary in response to updated water quality 
objectives, regulations, or other new and relevant information that may become available in 
the future, and other circumstances as allowed by law.  
 

2. Effluent Characterization Study and Report 

This Order does not include effluent limitations for priority pollutants that do not 
demonstrate reasonable potential, but this provision requires the Discharger to evaluate 
monitoring data to verify that the reasonable potential analysis conclusions of this Order 
remain valid. This requirement is authorized pursuant to 40 C.F.R. section 122.41(h) and 
Water Code section 13267, and is necessary to inform the next permit reissuance and to 
ensure that the Discharger takes timely steps in response to any unanticipated change in 
effluent quality during the term of this Order.  
 

3. Pollutant Minimization Program 

This provision is based on SIP section 2.4.5.  
 

4. Receiving Water Data Reporting  

This Order requires the Discharger to upload receiving water data to the California 
Environmental Data Exchange Network (CEDEN) to the extent that CEDEN accommodates 
the data type. This requirement ensures that the public can access these data through 
CEDEN’s database, and that the State and Regional Water Boards can use these data to 
evaluate whether Permanente Creek meets water quality standards pursuant to CWA section 
303(d).  

5. Dry Season Discharge Requirements 

This provision is necessary to maintain existing aquatic habitat beneficial uses between 
Discharge Point Nos. 001 and 007. Aquatic habitat beneficial uses within this reach include 
cold freshwater habitat (e.g., trout) and preservation of rare, threatened, or endangered 
species (e.g., California red-legged frogs). 

6. Selenium in Fish Tissue Reasonable Potential Study 

This provision may be necessary to conduct future reasonable potential analyses for the 
Discharger’s selenium discharges to Permanente Creek because U.S. EPA has proposed new 
water quality standards for California for selenium in freshwater (Water Quality Standards; 
Establishment of a Numeric Criterion for Selenium for the State of California, Fed. Reg. 
Vol. 83, No. 239, December 13, 2018, pages 64059-64078). If U.S. EPA or the State of 
California promulgates these draft standards (or similar standards), subsequent reasonable 
potential analyses would need to be based on the new standards. As drafted, the proposed 
standards would establish tiered water quality criteria. Proposed fish tissue criteria would 
supersede water column criteria and could serve as the basis for a reasonable potential 



LEHIGH SOUTHWEST CEMENT COMPANY Revised Tentative Order No. R2-2019-XXXX 
PERMANENTE PLANT NPDES No. CA0030210 
 

Attachment F – Fact Sheet F-29 

analysis. The required study would be conducted in phases. The requirements recognize and 
reflect the potentially limited availability of fish to sample and analyze.  

VII. MONITORING AND REPORTING PROGRAM (MRP) 

Attachment E contains the MRP for this Order. It specifies sampling stations, pollutants to be 
monitored (including all parameters for which effluent limitations are specified), monitoring 
frequencies, and reporting requirements. The following provides the rationale for the MRP 
requirements. 

A. MRP Requirements Rationale 

The MRP’s monitoring and reporting requirements are based on California Water Code section 
13267 and are necessary to inform the next permit reissuance; to collect data needed to evaluate 
progress toward resolving the selenium impairment of Permanente Creek, as discussed in Fact 
Sheet section III.D; and to ensure that any potential toxicity in Permanente Creek other than 
pesticides is identified and resolved, as discussed in Fact Sheet section III.D. The reports 
required by the MRP are necessary to accomplish the foregoing and to ensure compliance with 
this Order. The Discharger is subject to these requirements because it owns and operates the 
Facility, which discharges wastes subject to this Order. The burden, including costs, of the 
monitoring and reporting, bears a reasonable relationship to the need to achieve water quality 
standards for selenium and aquatic toxicity in Permanente Creek, and to ensure permit 
compliance.  

1. Effluent Monitoring. Effluent flow monitoring is necessary at Monitoring Locations 
EFF-001 and EFF-007 to evaluate compliance with Prohibition III.B and to understand 
Facility operations. Effluent flow monitoring is necessary at Monitoring Locations EFF-002, 
EFF-004, EFF-005, and EFF-006 to evaluate the Discharger’s management of Facility 
stormwater. Monitoring for the other parameters is necessary at Monitoring Locations 
EFF-001, EFF-002, EFF-004, EFF-005, EFF-006, and EFF-007 to evaluate compliance with 
this Order’s effluent limitations and to conduct future reasonable potential analyses. 
Monitoring is also needed at Monitoring Locations EFF-002, EFF 004, EFF-005, and 
EFF 006 to evaluate the effectiveness of the Discharger’s stormwater BMPs by comparing 
discharge concentrations with stormwater action levels.  

2. Receiving Water Monitoring. Receiving water monitoring is necessary to characterize the 
receiving water (e.g., to provide background values for future reasonable potential analyses) 
and the effects of the discharges on the receiving water (i.e., to determine compliance with 
receiving water limitations). Monitoring Location RSW-001A represents background water 
quality based on the Background Monitoring Report (Golder Associates, March 22, 2013), 
which found that Monitoring Location RSW-001A is unaffected by Facility operations, is 
accessible for sampling, and has similar geologic conditions as the discharge locations. 
Monitoring Locations RSW-001, RSW-002, and RSW-004 represent conditions immediately 
downstream of the discharge points. Monitoring Locations RSW-005, RSW-006, and 
RSW-007 represent conditions farther downstream of the Facility.  
 
By including Monitoring Locations RSW-005, RSW-006, and RSW-007 within this Order’s 
MRP, the Order updates receiving water monitoring requirements the Executive Officer 
imposed through an August 1, 2018, order to provide technical information pursuant to 
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Water Code section 13267. In doing so, this Order contains monitoring and reporting 
requirements to allow the Regional Water Board to evaluate progress toward resolving the 
selenium impairment of Permanente Creek. 

3. Toxicity Testing. Acute toxicity tests are necessary to evaluate compliance with acute 
toxicity effluent limitations. Chronic toxicity tests are necessary for future reasonable 
potential analysis and to evaluate whether chronic toxicity triggers the need for a Toxicity 
Reduction Evaluation. By including chloride, total hardness as CaCO3, sulfate, chronic 
toxicity, and trace metals monitoring at Monitoring Locations RSW-004 and RSW-005 
within this Order’s MRP, the Order updates receiving water monitoring requirements the 
Executive Officer imposed through an August 1, 2018, order to provide technical information 
pursuant to Water Code section 13267. In doing so, this Order contains monitoring and 
reporting requirements to allow the Regional Water Board to evaluate progress toward 
resolving the toxicity impairment of Permanente Creek. 
 

4. Other Monitoring Requirements. Pursuant to CWA section 308, U.S. EPA requires major 
and selected minor dischargers to participate in a Discharge Monitoring Report-Quality 
Assurance (DMR-QA) Study Program. The program annually evaluates the analytical 
abilities of laboratories that perform or support NPDES permit-required monitoring. The 
program applies to discharger laboratories and contract laboratories. There are two options to 
comply: (1) dischargers can obtain and analyze DMR-QA samples, or (2) pursuant to a 
waiver U.S. EPA issued to the State Water Board, dischargers can submit results from the 
most recent Water Pollution Performance Evaluation Study. Dischargers must submit results 
annually to the State Water Board, which then forwards the results to U.S. EPA. 

B. Monitoring Requirements Summary 

The table below summarizes routine monitoring requirements. This table is for informational 
purposes only. The actual requirements are specified in the MRP and elsewhere in this Order. 

Table F-9. Monitoring Requirements Summary 

Parameter 
Effluent 
EFF-001 

and EFF-007 

Effluent 
EFF-002 

and EFF-004 
through 
EFF-006 

Receiving 
Water 

RSW-001 
and 

RSW-001A 

Receiving 
Water 

RSW-002 

Receiving 
Water 

RSW-004 

Receiving Water 
RSW-005 
through 

RSW-007 

Chloride --- --- 1/Year [1] --- 1/Quarter 1/Quarter [2] 

Conductivity --- 1/Quarter [3] --- --- --- 
Dissolved Oxygen --- --- [3] 1/Quarter [3] [3] 
Flow Continuous/D [4] 1/Month [4] [3] 1/Quarter [3] [3] 
Hardness --- --- 1/Year [5] --- 1/Quarter 1/Quarter [2] 
Oil and Grease 1Quarter 1/Quarter [6] --- --- --- --- 

pH Continuous/D 
or 1/Day [7] 1/Quarter [3] 1/Quarter [3] [3] 

Settleable Matter 1/Month 1/Quarter 1/Year [5] --- --- --- 
Sulfate --- --- 1/Quarter [1] --- 1/Quarter 1/Quarter [2] 
Temperature 1/Month --- [3] 1/Quarter [3] [3] 
Total Residual Chlorine [7] 1/Day --- --- --- --- --- 
TSS 1/Week 1/Quarter [3] 1/Quarter [3] [3] 
Turbidity --- --- 1/Year 1/Quarter 1/Quarter 1/Quarter 

Acute Toxicity 1/Quarter --- --- --- --- --- 
Antimony 1/Month 1/Quarter 1/Year 1/Quarter 1/Quarter 1/Quarter 
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Parameter 
Effluent 
EFF-001 

and EFF-007 

Effluent 
EFF-002 

and EFF-004 
through 
EFF-006 

Receiving 
Water 

RSW-001 
and 

RSW-001A 

Receiving 
Water 

RSW-002 

Receiving 
Water 

RSW-004 

Receiving Water 
RSW-005 
through 

RSW-007 

Chromium (VI) 1/Month 1/Quarter 1/Year 1/Quarter 1/Quarter 1/Quarter 
Chronic Toxicity 1/Quarter --- 1/Quarter [1] --- 1/Quarter 1/Quarter [2] 
Mercury 1/Quarter 1/Year 1/Year 1/Year --- 1/Year [8] 
Nickel 1/Month 1/Quarter 1/Year 1/Quarter 1/Quarter 1/Quarter 
Selenium 2/Month [3] [3] 1/Quarter [3] [3] 
TDS 1/Quarter --- 1/Year 1/Year 1/Year 2/Year 
Trace Metals [10] --- --- 1/Quarter [1] --- 1/Quarter [2] 1/Quarter [2] 
Other priority pollutants [11] 1/Year --- 1/Year --- --- --- 
Standard Observations [12] 1/Day --- [3] 1/Quarter 1/Quarter [3] 

Visual Observations [13] --- Each 
Occurrence --- --- --- --- 

Unit Abbreviations: 
µg/L  = micrograms per liter 
µmhos/cm = micromhos per centimeter 
mg/L  = milligrams per liter 
mL/L-hr   = milliliters per liter-hour 
MG  = million gallons 
NTU  = nephelometric turbidity units 
Sampling Frequencies: 
Each Occurrence = each significant stormwater discharge, defined as a continuous discharge of stormwater for a minimum of one hour, 

or an intermittent discharge of stormwater for a minimum of three hours, in a 12-hour period. Visual observations are 
only required in daylight during scheduled facility operating hours. 

Continuous/Day = measured continuously, recorded and reported at least daily 
1/Day = once per day 
1/Week = once per week 
1/Month = once per month 
2/Month = twice per month 
1/Quarter = once per quarter 
1/Year = once per year 
Footnotes: 
[1] To be monitored at Monitoring Location RSW-001. Monitoring is not required at RSW-001A. 
[2] Chloride, total hardness as CaCO3, sulfate, chronic toxicity, and trace metals are to be monitored at Monitoring Locations RSW-004 

and RSW-005 only. 
[3] The monitoring frequency is to be monthly during the wet season (November 1 through April 30) and twice during the dry season 

(May 1 through October 31).  
[4]  The following flow information is to be reported: 

• Daily average flow (gpd) 
• Total monthly flow volume (MG) 

[5] Hardness and settleable matter shall be monitored at Monitoring Location RSW-001A. Hardness and settleable matter monitoring is 
not required at Monitoring Location RSW-001 

[6] At Monitoring Location EFF-006, total organic carbon may be substituted for oil and grease.  
[7] pH and total residual chlorine are to be monitored once per day, Monday through Friday, at Monitoring Locations EFF-001 and 

EFF-007. If pH is monitored continuously, the minimum and maximum pH values for each day are to be reported in self-monitoring 
reports. 

[8] Mercury shall be monitored at Monitoring Location RSW-005. Mercury monitoring is not required at Monitoring Locations RSW-006 
and RSW-007. 

[9] Selenium samples are to be collected at Monitoring Locations EFF-002, EFF-004, EFF-005, and EFF-006 during the first significant 
stormwater discharge of the wet season (November 1 through April 30) that occurs in daylight during scheduled Facility operating 
hours. 

[10] Trace metals are total recoverable, arsenic, cadmium, total chromium, copper, molybdenum, thallium, vanadium, and zinc. They 
are to be monitored concurrently with chronic toxicity.  

[11] The Discharger is to monitor for the pollutants listed in Attachment G, Table B  
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[12]  Standard observations are listed in Attachment G section III.B.2. 
[13] Visual observations are to be as required by Attachment S section II.A. 
 
VIII. PUBLIC PARTICIPATION 

The Regional Water Board considered the issuance of this Order that will serve as an NPDES permit 
for the Facility. As a step in the Order adoption process, Regional Water Board staff developed a 
tentative Order and encouraged public participation in the Order adoption process. 

A. Notification of Interested Parties. The Regional Water Board notified the Discharger and 
interested agencies and persons of its intent to prescribe WDRs for the discharge and provided an 
opportunity to submit written comments and recommendations. Notification was provided 
through the Cupertino Courier. The public had access to the agenda and any changes in dates 
and locations through the Regional Water Board’s website at 
http://www.waterboards.ca.gov/sanfranciscobay. 

B. Written Comments. Interested persons were invited to submit written comments concerning the 
tentative WDRs as explained through the notification process. Comments were due either in 
person or by mail at the Regional Water Board office at 1515 Clay Street, Suite 1400, Oakland, 
California 94612, to the attention of John H Madigan, P.E. For full staff response and Regional 
Water Board consideration, the written comments were due at the Regional Water Board office 
by 5:00 p.m. on May 3, 2019. 

C. Public Hearing. The Regional Water Board held a public hearing on the tentative WDRs during 
its regular meeting at the following date and time, and at the following location: 
Date:  June 12, 2019  
Time:  9:00 a.m. 
Location: Elihu Harris State Office Building 

1515 Clay Street, 1st Floor Auditorium 
Oakland, CA 94612 

Contact:  John H. Madigan, (510) 622-2405, John.Madigan@waterboards.ca.gov 

Interested persons were invited to attend. At the public hearing, the Regional Water Board heard 
testimony pertinent to the discharge, WDRs, and permit. For accuracy of the record, important 
testimony was requested to be in writing. 

Dates and venues change. The Regional Water Board web address is 
http://www.waterboards.ca.gov/sanfranciscobay, where one could access the current agenda for 
changes in dates and locations. 

D. Reconsideration of Waste Discharge Requirements. Any aggrieved person may petition the 
State Water Board to review the Regional Water Board’s decision regarding the final WDRs. 
The State Water Board must receive the petition at the following address within 30 calendar days 
of the Regional Water Board action: 

State Water Resources Control Board 
Office of Chief Counsel 
P.O. Box 100, 1001 I Street 
Sacramento, CA 95812-0100 

 

mailto:NPDES_Wastewater@waterboards.ca.gov
mailto:John.Madigan@waterboards.ca.gov
mailto:NPDES_Wastewater@waterboards.ca.gov
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For instructions on how to file a petition for review, see 
http://www.waterboards.ca.gov/public_notices/petitions/water_quality/wqpetition_instr.shtml. 

E. Information and Copying. The Report of Waste Discharge, related supporting documents, and 
comments received are on file and may be inspected at the address above at any time between 
9:00 a.m. and 5:00 p.m., Monday through Friday. Copying of documents may be arranged by 
calling (510) 622-2300. 

F. Register of Interested Persons. Any person interested in being placed on the mailing list for 
information regarding the WDRs and NPDES permit should contact the Regional Water Board, 
reference the Facility, and provide a name, address, and phone number. 

G. Additional Information. Requests for additional information or questions regarding this Order 
should be directed to John H. Madigan, (510) 622-2405, John.Madigan@waterboards.ca.gov.

mailto:John.Madigan@waterboards.ca.gov
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REGIONAL STANDARD PROVISIONS, AND MONITORING AND  
REPORTING REQUIREMENTS  

 
APPLICABILITY 
  
This document supplements the requirements of Federal Standard Provisions (Attachment D). For 
clarity, these provisions are arranged using to the same headings as those used in Attachment D.  

 
I. STANDARD PROVISIONS - PERMIT COMPLIANCE 
 

A. Duty to Comply – Not Supplemented 
 
B. Need to Halt or Reduce Activity Not a Defense – Not Supplemented 
 
C. Duty to Mitigate – Supplement to Attachment D, Provision I.C. 

 
1. Contingency Plan. The Discharger shall maintain a Contingency Plan as prudent in 

accordance with current facility emergency planning. The Contingency Plan shall describe 
procedures to ensure that existing facilities remain in, or are rapidly returned to, operation in 
the event of a process failure or emergency incident, such as employee strike, strike by 
suppliers of chemicals or maintenance services, power outage, vandalism, earthquake, or fire. 
The Discharger may combine the Contingency Plan and Spill Prevention Plan (see 
Provision I.C.2, below) into one document. In accordance with Regional Water Board 
Resolution No. 74-10, discharge in violation of the permit where the Discharger has failed to 
develop and implement a Contingency Plan as described below may be the basis for 
considering the discharge a willful and negligent violation of the permit pursuant to 
California Water Code section 13387. The Contingency Plan shall, at a minimum, provide 
for the following: 
a. Sufficient personnel for continued facility operation and maintenance during employee 

strikes or strikes against contractors providing services; 
 

b. Maintenance of adequate chemicals or other supplies, and spare parts necessary for 
continued facility operations;  
 

c. Emergency standby power; 
 

d. Protection against vandalism; 
 

e. Expeditious action to repair failures of, or damage to, equipment, including any sewer 
lines; 
 

f. Reporting of spills and discharges of untreated or inadequately treated wastes, including 
measures taken to clean up the effects of such discharges; and 
 

g. Maintenance, replacement, and surveillance of physical condition of equipment and 
facilities, including any sewer lines. 
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2. Spill Prevention Plan. The Discharger shall maintain a Spill Prevention Plan to prevent 
accidental discharges and to minimize the effects of any such discharges. The Spill 
Prevention Plan shall do the following: 
a. Identify the possible sources of accidental discharge, untreated or partially-treated waste 

bypass, and polluted drainage; 
 

b. State when current facilities and procedures became operational and evaluate their 
effectiveness; and 

 
c. Predict the effectiveness of any proposed facilities and procedures and provide an 

implementation schedule with interim and final dates when the proposed facilities and 
procedures will be constructed, implemented, or operational.  

 
D. Proper Operation and Maintenance – Supplement to Attachment D, Provision I.D 

 
1. Operation and Maintenance Manual. The Discharger shall maintain an Operation and 

Maintenance Manual to provide the plant and regulatory personnel with a source of 
information describing all equipment, recommended operational strategies, process control 
monitoring, and maintenance activities. To remain a useful and relevant document, the 
Operation and Maintenance Manual shall be kept updated to reflect significant changes in 
treatment facility equipment and operational practices. The Operation and Maintenance 
Manual shall be maintained in usable condition and be available for reference and use by all 
relevant personnel and Regional Water Board staff. 

 
2. Wastewater Facilities Status Report. The Discharger shall maintain a Wastewater Facilities 

Status Report and regularly review, revise, or update it, as necessary. This report shall 
document how the Discharger operates and maintains its wastewater collection, treatment, 
and disposal facilities to ensure that all facilities are adequately staffed, supervised, financed, 
operated, maintained, repaired, and upgraded as necessary to provide adequate and reliable 
transport, treatment, and disposal of all wastewater from both existing and planned future 
wastewater sources under the Discharger’s service responsibilities. 

 
3. Proper Supervision and Operation of Publicly-Owned Treatment Works (POTWs). POTWs 

shall be supervised and operated by persons possessing certificates of appropriate grade 
pursuant to Title 23, section 3680, of the California Code of Regulations. 

 
E. Property Rights – Not Supplemented 

 
F. Inspection and Entry – Not Supplemented 

 
G. Bypass – Not Supplemented 

 
H. Upset – Not Supplemented 
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I. Other – Addition to Attachment D 
 

1. Neither the treatment nor the discharge of pollutants shall create pollution, contamination, or 
nuisance as defined by California Water Code section 13050. 

 
2. Collection, treatment, storage, and disposal systems shall be operated in a manner that 

precludes public contact with wastewater. If public contact with wastewater could reasonably 
occur on public property, warning signs shall be posted. 

 
3. If the Discharger submits a timely and complete Report of Waste Discharge for permit 

reissuance, this permit shall continue in force and effect until the permit is reissued or the 
Regional Water Board rescinds the permit. 

 
II.  STANDARD PROVISIONS – PERMIT ACTION – Not Supplemented 
 
III. STANDARD PROVISIONS – MONITORING 
 

A. Sampling and Analyses – Supplement to Attachment D, Provisions III.A and III.B 
 
1. Certified Laboratories. Water and waste analyses shall be performed by a laboratory certified 

for these analyses in accordance with California Water Code section 13176. 
 

2. Minimum Levels. For the 126 priority pollutants, the Discharger should use the analytical 
methods listed in Table B unless the Monitoring and Reporting Program (MRP, 
Attachment E) requires a particular method or minimum level (ML). All monitoring 
instruments and equipment shall be properly calibrated and maintained to ensure accuracy of 
measurements.  

 
3. Monitoring Frequency. The MRP specifies the minimum sampling and analysis schedule. 

a. Sample Collection Timing 
i. The Discharger shall collect influent samples on varying days selected at random 

and shall not include any plant recirculation or other sidestream wastes, unless 
otherwise stipulated in the MRP. The Executive Officer may approve an alternative 
influent sampling plan if it is representative of plant influent and complies with all 
other permit requirements. 

ii. The Discharger shall collect effluent samples on days coincident with influent 
sampling, unless otherwise stipulated by the MRP. If influent sampling is not 
required, the Discharger shall collect effluent samples on varying days selected at 
random, unless otherwise stipulated in the MRP. The Executive Officer may approve 
an alternative effluent sampling plan if it is representative of plant discharge and in 
compliance with all other permit requirements. 

iii. The Discharger shall collect effluent grab samples during periods of daytime 
maximum peak flows (or peak flows through secondary treatment units for facilities 
that recycle effluent). 
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iv. Effluent sampling for conventional pollutants shall occur on at least one day of any 
multiple-day bioassay the MRP requires. During the course of the bioassay, on at 
least one day, the Discharger shall collect and retain samples of the discharge. In the 
event that a bioassay result does not comply with effluent limitations, the Discharger 
shall analyze the retained samples for pollutants that could be toxic to aquatic life 
and for which it has effluent limitations.  
(a) The Discharger shall perform bioassays on final effluent samples; when chlorine 

is used for disinfection, bioassays shall be performed on effluent after 
chlorination and dechlorination; and 
 

(b) The Discharger shall analyze for total ammonia nitrogen and calculate the 
amount of un-ionized ammonia whenever test results fail to meet effluent 
limitations. 

 
b. Conditions Triggering Accelerated Monitoring  

i. Average Monthly Effluent Limitation Exceedance. If the results from two 
consecutive samples of a constituent monitored in a particular month exceed the 
average monthly effluent limitation for any parameter (or if the required sampling 
frequency is once per month or less and the monthly sample exceeds the average 
monthly effluent limitation), the Discharger shall, within 24 hours after the results 
are received, increase its sampling frequency to daily until the results from the 
additional sampling show that the parameter complies with the average monthly 
effluent limitation. 

ii. Maximum Daily Effluent Limitation Exceedance. If a sample result exceeds a 
maximum daily effluent limitation, the Discharger shall, within 24 hours after the 
result is received, increase its sampling frequency to daily until the results from two 
samples collected on consecutive days show compliance with the maximum daily 
effluent limitation.  

iii. Acute Toxicity. If final or intermediate results of an acute bioassay indicate a 
violation or threatened violation (e.g., the percentage of surviving test organisms of 
any single acute bioassay is less than 70 percent), the Discharger shall initiate a new 
test as soon as practical or as described in applicable State Water Board plan 
provisions that become effective after adoption of these Regional Standard 
Provisions. The Discharger shall investigate the cause of the mortalities and report 
its findings in the next self-monitoring report. 

iv. Chlorine. The Discharger shall calibrate chlorine residual analyzers against grab 
samples as frequently as necessary to maintain accurate control and reliable 
operation. If an effluent violation is detected, the Discharger shall collect grab 
samples at least every 30 minutes until compliance with the limitation is achieved, 
unless the Discharger monitors chlorine residual continuously. In such cases, the 
Discharger shall continue to conduct continuous monitoring. 

v. Bypass. Except as indicated below, if a Discharger bypasses any portion of its 
treatment facility, it shall monitor flows and collect samples at affected discharge 
points and analyze samples for all constituents with effluent limitations on a daily 
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basis for the duration of the bypass. The Discharger need not accelerate chronic 
toxicity monitoring. The Discharger also need not collect and analyze samples for 
mercury, dioxin-TEQ, and PCBs after the first day of the bypass. The Discharger 
may satisfy the accelerated acute toxicity monitoring requirement by conducting a 
flow-through test or static renewal test that captures the duration of the bypass 
(regardless of the method specified in the MRP). If bypassing disinfection units only, 
the Discharger shall only monitor bacteria indicators daily.  
(a) Bypass for Essential Maintenance. If a Discharger bypasses a treatment unit 

for essential maintenance pursuant to Attachment D section I.G.2, the Executive 
Officer may reduce the accelerated monitoring requirements above if the 
Discharger (i) monitors effluent at affected discharge points on the first day of 
the bypass for all constituents with effluent limitations, except chronic toxicity; 
and (ii) identifies and implements measures to ensure that the bypass will 
continue to comply with effluent limitations.  
 

(b) Approved Wet Weather Bypasses. If a Discharger bypasses a treatment unit or 
permitted outfall during wet weather with Executive Officer approval pursuant to 
Attachment D section I.G.4, the Discharger shall monitor flows and collect and 
retain samples for affected discharge points on a daily basis for the duration of 
the bypass. The Discharger shall analyze daily for TSS using 24-hour composites 
(or more frequent increments) and for bacteria indicators with effluent 
limitations using grab samples. If TSS exceeds 45 mg/L in any composite 
sample, the Discharger shall also analyze daily the retained samples for all other 
constituents with effluent limitations, except oil and grease, mercury, PCBs, 
dioxin-TEQ, and acute and chronic toxicity. Additionally, at least once each 
year, the Discharger shall analyze the retained samples for one approved bypass 
for all other constituents with effluent limitations, except oil and grease, 
mercury, PCBs, dioxin-TEQ, and acute and chronic toxicity. This monitoring 
shall be in addition to the minimum monitoring specified in the MRP. 
 

B. Standard Observations – Addition to Attachment D 
 
1. Receiving Water Observations. The following requirements only apply when the MRP 

requires standard observations of receiving waters. Standard observations shall include the 
following: 
a. Floating and Suspended Materials (e.g., oil, grease, algae, and other macroscopic 

particulate matter) — presence or absence, source, and size of affected area. 

b. Discoloration and Turbidity — color, source, and size of affected area. 

c. Odor — presence or absence, characterization, source, and distance of travel. 

d. Beneficial Water Use — estimated number of water-associated waterfowl or wildlife, 
fisherpeople, and other recreational activities. 

e. Hydrographic Condition — time and height of high and low tides (corrected to nearest 
National Oceanic and Atmospheric Administration location for the sampling date and 
time). 
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f. Weather Conditions — wind direction, air temperature, and total precipitation during 
five days prior to observation. 

2. Wastewater Effluent Observations. The following requirements only apply when the MRP 
requires standard observations of wastewater effluent. Standard observations shall include 
the following: 
a. Floating and Suspended Material of Wastewater Origin (e.g., oil, grease, algae, and 

other macroscopic particulate matter) — presence or absence. 

b. Odor — presence or absence, characterization, source, distance of travel, and wind 
direction. 

 
3. Beach and Shoreline Observations. The following requirements only apply when the MRP 

requires standard observations of beaches or shorelines. Standard observations shall include 
the following: 
a. Material of Wastewater Origin — presence or absence, description of material, 

estimated size of affected area, and source. 

b. Beneficial Use — estimate of number of people participating in recreational water 
contact, non-water contact, and fishing activities.  

 
4. Waste Treatment and/or Disposal Facility Periphery Observations. The following 

requirements only apply when the MRP requires standard observations of the periphery of 
waste treatment or disposal facilities. Standard observations shall include the following: 
a. Odor — presence or absence, characterization, source, and distance of travel. 

 
b.  Weather Conditions — wind direction and estimated velocity. 

 
IV. STANDARD PROVISIONS – RECORDS 
 

A. Records to be Maintained – Supplement to Attachment D, Provision IV.A 
 
The Discharger shall maintain records in a manner and at a location (e.g., the wastewater 
treatment plant or the Discharger’s offices) such that the records are accessible to Regional 
Water Board staff. The minimum retention period specified in Attachment D, Provision IV, shall 
be extended during the course of any unresolved litigation regarding permit-related discharges, 
or when requested by Regional Water Board or U.S. EPA, Region IX, staff. 
 
A copy of the permit shall be maintained at the discharge facility and be available at all times to 
operating personnel. 
 

B. Records of Monitoring – Supplement to Attachment D, Provision IV.B 
 

Monitoring records shall include the following: 
1. Analytical Information. Records shall include analytical method detection limits, minimum 

levels, reporting levels, and related quantification parameters.  
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2. Disinfection Process. For the disinfection process, records shall include the following: 
a. For bacteriological analyses:  

i. Wastewater flow rate at the time of sample collection; and 

ii. Required statistical parameters for cumulative bacterial values (e.g., moving median 
or geometric mean for the number of samples or sampling period identified in the 
MRP). 

b. For the chlorination process (when chlorine is used for disinfection), at least daily 
average values for the following:  
i. Chlorine residual of treated wastewater as it enters the chlorine contact basin (mg/L); 

ii. Chlorine dosage (kg/day); and 

iii. Dechlorination chemical dosage (kg/day). 
 

3. Wastewater Treatment Process Solids. For each treatment unit process that involves solids 
removal from the wastewater stream, records shall include the following:  
a. Total volume or mass of solids removed from each collection unit (e.g., grit, skimmings, 

undigested biosolids, or combination) for each calendar month or other time period as 
appropriate, but not to exceed annually; and  

b. Final disposition of such solids (e.g., landfill, other subsequent treatment unit). 

4. Treatment Process Bypasses. For all treatment process bypasses, including wet weather 
blending, records shall include the following: 
a. Chronological log of treatment process bypasses; 
 
b. Identification of treatment processes bypassed; 
 
c. Beginning and ending dates and times of bypasses; 
 
d. Bypass durations; 
 
e. Estimated bypass volumes; and  
 
f. Description of, or reference to other reports describing, the bypasses, their cause, the 

corrective actions taken (except for wet weather blending explicitly approved within the 
permit and in compliance with any related permit conditions), and any additional 
monitoring conducted. 

 
5. Treatment Plant Overflows. The Discharger shall retain a chronological log of overflows at 

the treatment plant, including the headworks and all units and appurtenances downstream, 
and records supporting the information provided in accordance with Provision V.E.2, below. 

 
C. Claims of Confidentiality – Not Supplemented 
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V. STANDARD PROVISIONS – REPORTING 
 

A. Duty to Provide Information – Not Supplemented 
 

B. Signatory and Certification Requirements – Not Supplemented 
 

C. Monitoring Reports – Supplement to Attachment D, Provision V.C 
 

1. Self-Monitoring Reports. For each reporting period established in the MRP, the Discharger 
shall submit a self-monitoring report to the Regional Water Board in accordance with the 
requirements listed in the MRP and below: 
a. Transmittal Letter. Each self-monitoring report shall be submitted with a transmittal 

letter that includes the following:  
i. Identification of all violations of effluent limitations or other waste discharge 

requirements found during the reporting period; 

ii. Details regarding the violations, such as parameters, magnitude, test results, 
frequency, and dates; 

iii. Causes of the violations; 

iv. Corrective actions taken or planned to resolve violations and prevent recurrences, 
and dates or time schedules for implementation (the Discharger may refer to 
previously submitted reports that address the corrective actions); 

v. Explanation for any data invalidation. Data should not be submitted in a self-
monitoring report if it does not meet quality assurance/quality control standards. 
However, if the Discharger wishes to invalidate a measurement after submitting it in 
a self-monitoring report, the Discharger shall identify the measurement suspected to 
be invalid and state the Discharger’s intent to submit, within 60 days, a formal 
request to invalidate the measurement. The formal request shall include the original 
measurement in question, the reason for invalidating the measurement, all relevant 
documentation that supports invalidation (e.g., laboratory sheet, log entry, test 
results), and a discussion of the corrective actions taken or planned (with a time 
schedule for completion) to prevent recurrence of the sampling or measurement 
problem; 

vi. Description of blending, if any. If the Discharger blends, it shall describe the 
duration of blending events and certify whether the blending complied with all 
conditions for blending; 

vii. Description of other bypasses, if any. If the Discharger bypasses any treatment units 
(other than blending), it shall describe the duration of the bypasses and effluent 
quality during those times; and 

viii. Signature. The transmittal letter shall be signed in accordance with Attachment D, 
Provision V.B. 
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b. Compliance Evaluation Summary. Each self-monitoring report shall include a 
compliance evaluation summary that addresses each parameter for which the permit 
specifies effluent limitations, the number of samples taken during the monitoring period, 
and the number of samples that exceed the effluent limitations. 

  
c. More Frequent Monitoring. If the Discharger monitors any pollutant more frequently 

than required by the MRP, the Discharger shall include the results of such monitoring in 
the calculation and reporting of the data submitted in the self-monitoring report.  

 
d. Analysis Results 

i. Tabulation. Each self-monitoring report shall include tabulations of all required 
analyses and observations, including parameters, dates, times, sample stations, types 
of samples, test results, method detection limits, method minimum levels, and 
method reporting levels (if applicable), signed by the laboratory director or other 
responsible official. 

ii. Multiple Samples. Unless the MRP specifies otherwise, when determining 
compliance with effluent limitations (other than instantaneous effluent limitations) 
and more than one sample result is available, the Discharger shall compute the 
arithmetic mean. If the data set contains one or more results that are “Detected, but 
Not Quantified (DNQ) or “Not Detected” (ND), the Discharger shall instead 
compute the median in accordance with the following procedure: 
(a) The data set shall be ranked from low to high, reported ND determinations 

lowest, DNQ determinations next, followed by quantified values (if any). The 
order of the individual ND or DNQ determinations is unimportant. 

 
(b) The median of the data set shall be determined. If the data set has an odd number 

of data points, the median is the middle value. If the data set has an even number 
of data points, the median is the average of the two values around the middle, 
unless one or both of these values is ND or DNQ, in which case the median shall 
be the lower of the two results (where DNQ is lower than a quantified value and 
ND is lower than DNQ). 

 
iii. Duplicate Samples. The Discharger shall report the average of duplicate sample 

analyses when reporting for a single sample result (or the median if one or more 
of the duplicates is DNQ or ND [see Provision V.C.1.c.ii, above]). For bacteria 
indicators, the Discharger shall report the geometric mean of the duplicate 
analyses. 

 
iv. Dioxin-TEQ. The Discharger shall report for each dioxin and furan congener the 

analytical results of effluent monitoring, including the reporting level, the method 
detection limit, and the measured concentration. The Discharger shall report all 
measured values of individual congeners, including data qualifiers. When calculating 
dioxin-TEQ, the Discharger shall set congener concentrations below the minimum 
levels (MLs) to zero. The Discharger shall calculate and report dioxin-TEQ using the 
following formula, where the MLs, toxicity equivalency factors (TEFs), and 
bioaccumulation equivalency factors (BEFs) are as provided in Table A: 
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Dioxin-TEQ = Σ (Cx × TEFx × BEFx) 
 
where: Cx = measured or estimated concentration of congener x 

TEFx = toxicity equivalency factor for congener x 
BEFx = bioaccumulation equivalency factor for congener x 

 
Table A 

Minimum Levels, Toxicity Equivalency Factors,  
and Bioaccumulation Equivalency Factors 

Dioxin or Furan 
Congener 

Minimum 
Level  
(pg/L) 

2005 Toxicity 
Equivalency 

Factor 
(TEF) 

Bioaccumulation 
Equivalency 

Factor 
(BEF) 

2,3,7,8-TCDD 10 1.0 1.0 
1,2,3,7,8-PeCDD 50 1.0 0.9 
1,2,3,4,7,8-HxCDD 50 0.1 0.3 
1,2,3,6,7,8-HxCDD 50 0.1 0.1 
1,2,3,7,8,9-HxCDD 50 0.1 0.1 
1,2,3,4,6,7,8-HpCDD 50 0.01 0.05 
OCDD 100 0.0003 0.01 
2,3,7,8-TCDF 10 0.1 0.8 
1,2,3,7,8-PeCDF 50 0.03 0.2 
2,3,4,7,8-PeCDF 50 0.3 1.6 
1,2,3,4,7,8-HxCDF 50 0.1 0.08 
1,2,3,6,7,8-HxCDF 50 0.1 0.2 
1,2,3,7,8,9-HxCDF 50 0.1 0.6 
2,3,4,6,7,8-HxCDF 50 0.1 0.7 
1,2,3,4,6,7,8-HpCDF 50 0.01 0.01 
1,2,3,4,7,8,9-HpCDF 50 0.01 0.4 
OCDF 100 0.0003 0.02 

 
 

e.  Results Not Yet Available. The Discharger shall make all reasonable efforts to obtain 
analytical data for required parameter sampling in a timely manner. Certain analyses may 
require additional time to complete analytical processes and report results. In these cases, 
the Discharger shall describe the circumstances in the self-monitoring report and include 
the data for these parameters and relevant discussions of any violations in the next self-
monitoring report due after the results are available.  

f. Annual Self-Monitoring Reports. By the date specified in the MRP, the Discharger 
shall submit an annual self-monitoring report covering the previous calendar year. 
The report shall contain the following: 
i. Comprehensive discussion of treatment plant performance, including documentation 

of any blending or other bypass events, and compliance with the permit. This 
discussion shall include any corrective actions taken or planned, such as changes to 
facility equipment or operation practices that may be needed to achieve compliance, 
and any other actions taken or planned that are intended to improve the performance 
and reliability of wastewater collection, treatment, or disposal practices; 

ii. List of approved analyses, including the following: 
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(a) List of analyses for which the Discharger is certified; 
 

(b) List of analyses performed for the Discharger by a separate certified laboratory 
(copies of reports signed by the laboratory director of that laboratory need not be 
submitted but shall be retained onsite); and 
 

(c) List of “waived” analyses, as approved; 
 

iii. Plan view drawing or map showing the Discharger’s facility, flow routing, and 
sampling and observation station locations; and 

iv. Results of facility report reviews. The Discharger shall regularly review, revise, and 
update, as necessary, the Operation and Maintenance Manual, Contingency Plan, 
Spill Prevention Plan, and Wastewater Facilities Status Report so these documents 
remain useful and relevant to current practices. At a minimum, reviews shall be 
conducted annually. The Discharger shall describe or summarize its review and 
evaluation procedures, recommended or planned actions, and estimated time 
schedule for implementing these actions. The Discharger shall complete changes to 
these documents to ensure that they remain up-to-date. 

 
D. Compliance Schedules – Not supplemented 

 
E. Twenty-Four Hour Reporting – Supplement to Attachment D, Provision V.E 

 
1. Oil or Other Hazardous Material Spills 

a. Within 24 hours of becoming aware of a spill of oil or other hazardous material not 
contained onsite and completely cleaned up, the Discharger shall report as follows: 
i. If the spill exceeds reportable quantities for hazardous materials listed in 40 C.F.R. 

part 302. The Discharger shall call the California Office of Emergency Services 
(800-852-7550). 

 
ii.  If the spill does not exceed reportable quantities for hazardous materials listed in 40 

C.F.R., part 302, the Discharger shall call the Regional Water Board (510-622-
2369).   

b. The Discharger shall submit a written report to the Regional Water Board within five 
working days following either of the above telephone notifications unless directed 
otherwise by Regional Water Board staff. A report submitted electronically is acceptable. 
The written report shall include the following: 
i. Date and time of spill, and duration if known; 

ii. Location of spill (street address or description of location); 

iii. Nature of material spilled; 

iv. Quantity of material spilled; 

v. Receiving water body affected, if any; 
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vi. Cause of spill;  

vii. Estimated size of affected area; 

viii. Observed impacts to receiving waters (e.g., oil sheen, fish kill, water discoloration); 

ix. Corrective actions taken to contain, minimize, or clean up the spill; 

x. Future corrective actions planned to prevent recurrence, and implementation 
schedule; and 

xi. Persons or agencies notified. 
 

2. Unauthorized Municipal Wastewater Treatment Plant Discharges3  
a. Two-Hour Notification. For any unauthorized discharge that enters a drainage 

channel or surface water, the Discharger shall, as soon as possible, but not later than 
two hours after becoming aware of the discharge, notify the California Office of 
Emergency Services (800-852-7550) and the local health officer or director of 
environmental health with jurisdiction over the affected water body. Notification shall 
include the following: 
i. Incident description and cause; 

ii. Location of threatened or involved waterways or storm drains; 

iii. Date and time that the unauthorized discharge started; 

iv. Estimated quantity and duration of the unauthorized discharge (to the extent known), 
and estimated amount recovered; 

v. Level of treatment prior to discharge (e.g., raw wastewater, primary-treated 
wastewater, or undisinfected secondary-treated wastewater); and 

vi. Identity of person reporting the unauthorized discharge. 
 

b. Five-Day Written Report. Within five business days following the two-hour 
notification, the Discharger shall submit a written report that includes, in addition to 
the information listed in Provision V.E.2.a, above, the following:  
i. Methods used to delineate the geographical extent of the unauthorized discharge 

within receiving waters; 

ii. Efforts implemented to minimize public exposure to the unauthorized discharge; 

iii. Visual observations of the impacts (if any) noted in the receiving waters (e.g., fish 
kill, discoloration of receiving water) and extent of sampling if conducted; 

                                                 
1 California Code of Regulations, Title 23, section 2250(b), defines an unauthorized discharge to be a discharge, not regulated by waste 

discharge requirements, of treated, partially-treated, or untreated wastewater resulting from the intentional or unintentional diversion of 
wastewater from a collection, treatment, or disposal system. 
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iv. Corrective measures taken to minimize the impact of the unauthorized discharge; 

v. Measures to be taken to minimize the potential for a similar unauthorized discharge 
in the future; 

vi. Summary of Spill Prevention Plan or Operation and Maintenance Manual 
modifications to be made, if necessary, to minimize the potential for future 
unauthorized discharges; and 

vii. Quantity and duration of the unauthorized discharge, and the amount recovered. 

F. Planned Changes – Not supplemented 
 

G. Anticipated Noncompliance – Not supplemented 
 

H. Other Noncompliance – Not supplemented 
 

I. Other Information – Not supplemented 
 
VI. STANDARD PROVISION – ENFORCEMENT – Not Supplemented 
 
VII. ADDITIONAL PROVISIONS – NOTIFICATION LEVELS – Not Supplemented 
 
VIII. DEFINITIONS – Addition to Attachment D 
 

More definitions can be found in Attachment A of this NPDES Permit.  
 

A. Arithmetic Calculations – 
1. Geometric Mean. The antilog of the log mean or the back-transformed mean of the 

logarithmically transformed variables, which is equivalent to the multiplication of the 
antilogarithms. The geometric mean can be calculated with either of the following equations: 

Geometric Mean  

or 
 
Geometric Mean  = (C1×C2×…×CN)1/N 

 

 Where “N” is the number of data points for the period analyzed and “C” is the concentration 
for each of the “N” data points. 

 
2. Mass Emission Rate. The rate of discharge expressed in mass. The mass emission rate is 

obtained from the following calculation for any calendar day: 

Mass emission rate (lb/day) = 
8.345

N
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Mass emission rate (kg/day) = 
3.785

N
�Qi

N

i=1

Ci 

 
  In which “N” is the number of samples analyzed in any calendar day and “Qi” and “Ci” are 

the flow rate (MGD) and the constituent concentration (mg/L) associated with each of the 
“N” grab samples that may be taken in any calendar day. If a composite sample is taken, “Ci” 
is the concentration measured in the composite sample and “Qi” is the average flow rate 
occurring during the period over which the samples are composited. The daily concentration 
of a constituent measured over any calendar day shall be determined from the flow-weighted 
average of the same constituent in the combined waste streams as follows: 

Cd= Average daily concentration = 
1
Qi

�Qi

N

i=1

Ci 

 
 In which “N” is the number of component waste streams and “Q” and “C” are the flow rate 

(MGD) and the constituent concentration (mg/L) associated with each of the “N” waste 
streams. “Qt” is the total flow rate of the combined waste streams. 

 
3. Removal Efficiency. The ratio of pollutants removed by the treatment facilities to pollutants 

entering the treatment facilities (expressed as a percentage). The Discharger shall determine 
removal efficiencies using monthly averages (by calendar month unless otherwise specified) 
of pollutant concentration of influent and effluent samples collected at about the same time 
and using the following equation (or its equivalent): 

  Removal Efficiency (%) = 100 × [1-(Effluent Concentration/Influent Concentration)] 
 

B. Blending – the practice of bypassing biological treatment units and recombining the bypass 
wastewater with biologically-treated wastewater. 

 
C. Composite Sample – a sample composed of individual grab samples collected manually or by 

an automatic sampling device on the basis of time or flow as specified in the MRP. For flow-
based composites, the proportion of each grab sample included in the composite sample shall be 
within plus or minus five percent (+/-5%) of the representative flow of the waste stream being 
measured at the time of grab sample collection. Alternatively, equal volume grab samples may 
be individually analyzed with the flow-weighted average calculated by averaging flow-weighted 
ratios of each grab sample analytical result. Grab samples comprising time-based composite 
samples shall be collected at intervals not greater than those specified in the MRP. The quantity 
of each grab sample comprising a time-based composite sample shall be a set of flow 
proportional volumes as specified in the MRP. If a particular time-based or flow-based 
composite sampling protocol is not specified in the MRP, the Discharger shall determine and 
implement the most representative protocol. 

 
D. Duplicate Sample – a second sample taken from the same source and at the same time as an 

initial sample (such samples are typically analyzed identically to measure analytical variability).  
 
E. Grab Sample – an individual sample collected during a short period not exceeding 15 minutes. 

Grab samples represent only the condition that exists at the time the sample is collected. 
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F. Overflow – the intentional or unintentional spilling or forcing out of untreated or partially-

treated waste from a transport system (e.g., through manholes, at pump stations, or at collection 
points) upstream of the treatment plant headworks or from any part of a treatment plant. 

 
G. Priority Pollutants – those constituents referred to in 40 C.F.R. part 122 as promulgated in the 

Federal Register, Vol. 65, No. 97, Thursday, May 18, 2000, also known as the California Toxics 
Rule. 

 
H. Untreated waste – raw wastewater. 
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Table B 
List of Monitoring Parameters and Analytical Methods 

CTR 
No. Pollutant/Parameter Analytical 

Method4 

Minimum Levels5 
(µg/l) 

GC GCMS LC Color FAA GFAA ICP ICP 
MS SPGFAA HYD 

RIDE CVAA DCP 

1 Antimony 204.2     10 5 50 0.5 5 0.5  1000 
2 Arsenic 206.3    20  2 10 2 2 1  1000 
3 Beryllium      20 0.5 2 0.5 1   1000 
4 Cadmium 200 or 213     10 0.5 10 0.25 0.5   1000 
5a Chromium (III) SM 3500             
5b Chromium (VI) SM 3500    10 5       1000 

 Chromium (total)6 SM 3500     50 2 10 0.5 1   1000 
6 Copper 200.9     25 5 10 0.5 2   1000 
7 Lead 200.9     20 5 5 0.5 2   10,000 

8 Mercury 1631 
(note)7             

9 Nickel 249.2     50 5 20 1 5   1000 

10 Selenium 
200.8 or 

SM 3114B 
or C 

     5 10 2 5 1  1000 

11 Silver 272.2     10 1 10 0.25 2   1000 
12 Thallium 279.2     10 2 10 1 5   1000 
13 Zinc 200 or 289     20  20 1 10    

14 Cyanide SM 4500 
CN- C or I    5         

15 Asbestos (only required for 
dischargers to MUN waters)8 0100.2 9             

16 2,3,7,8-TCDD and 17 
congeners (Dioxin) 1613             

17 Acrolein 603 2.0 5           
18 Acrylonitrile 603 2.0 2           
19 Benzene 602 0.5 2           
33 Ethylbenzene 602 0.5 2           
39 Toluene 602 0.5 2           
20 Bromoform 601 0.5 2           
21 Carbon Tetrachloride 601 0.5 2           
22 Chlorobenzene 601 0.5 2           
23 Chlorodibromomethane 601 0.5 2           
24 Chloroethane 601 0.5 2           
25 2-Chloroethylvinyl Ether 601 1 1           
26 Chloroform 601 0.5 2           
75 1,2-Dichlorobenzene 601 0.5 2           
76 1,3-Dichlorobenzene 601 0.5 2           

                                                 
4  The suggested method is the U.S. EPA Method unless otherwise specified (SM = Standard Methods). The Discharger may use another 

U.S. EPA-approved or recognized method if that method has a level of quantification below the applicable water quality objective. 
Where no method is suggested, the Discharger has the discretion to use any standard method. 

5  Minimum levels are from the State Implementation Policy. They are the concentration of the lowest calibration standard for that 
technique based on a survey of contract laboratories. Laboratory techniques are defined as follows: GC = Gas Chromatography; GCMS 
= Gas Chromatography/Mass Spectrometry; LC = High Pressure Liquid Chromatography; Color = Colorimetric; FAA = Flame Atomic 
Absorption; GFAA = Graphite Furnace Atomic Absorption; ICP = Inductively Coupled Plasma; ICPMS = Inductively Coupled 
Plasma/Mass Spectrometry; SPGFAA = Stabilized Platform Graphite Furnace Atomic Absorption (i.e., U.S. EPA 200.9); Hydride = 
Gaseous Hydride Atomic Absorption; CVAA = Cold Vapor Atomic Absorption; DCP = Direct Current Plasma. 

6  Analysis for total chromium may be substituted for analysis of chromium (III) and chromium (VI) if the concentration measured is 
below the lowest hexavalent chromium criterion (11 ug/l). 

7  The Discharger shall use ultra-clean sampling (U.S. EPA Method 1669) and ultra-clean analytical methods (U.S. EPA Method 1631) for 
mercury monitoring. The minimum level for mercury is 2 ng/l (or 0.002 ug/l). 

8  MUN = Municipal and Domestic Supply. This designation, if applicable, is in the Findings of the permit. 
9  Determination of Asbestos Structures over 10 [micrometers] in Length in Drinking Water Using MCE Filters, U.S. EPA 600/R-94-134, 

June 1994. 
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CTR 
No. Pollutant/Parameter Analytical 

Method4 

Minimum Levels5 
(µg/l) 

GC GCMS LC Color FAA GFAA ICP ICP 
MS SPGFAA HYD 

RIDE CVAA DCP 

77 1,4-Dichlorobenzene 601 0.5 2           
27 Dichlorobromomethane 601 0.5 2           
28 1,1-Dichloroethane 601 0.5 1           
29 1,2-Dichloroethane 601 0.5 2           

30 1,1-Dichloroethylene or 
1,1-Dichloroethene 601 0.5 2           

31 1,2-Dichloropropane 601 0.5 1           

32 1,3-Dichloropropylene or 
1,3-Dichloropropene 601 0.5 2           

34 Methyl Bromide or 
Bromomethane 601 1.0 2           

35 Methyl Chloride or 
Chloromethane 601 0.5 2           

36 Methylene Chloride or 
Dichloromethane 601 0.5 2           

37 1,1,2,2-Tetrachloroethane 601 0.5 1           
38 Tetrachloroethylene 601 0.5 2           
40 1,2-Trans-Dichloroethylene 601 0.5 1           
41 1,1,1-Trichloroethane 601 0.5 2           
42 1,1,2-Trichloroethane 601 0.5 2           
43 Trichloroethene 601 0.5 2           
44 Vinyl Chloride 601 0.5 2           
45 2-Chlorophenol 604 2 5           
46 2,4-Dichlorophenol 604 1 5           
47 2,4-Dimethylphenol 604 1 2           

48 2-Methyl-4,6-Dinitrophenol or 
Dinitro-2-methylphenol 604 10 5           

49 2,4-Dinitrophenol 604 5 5           
50 2-Nitrophenol 604  10           
51 4-Nitrophenol 604 5 10           
52 3-Methyl-4-Chlorophenol 604 5 1           
53 Pentachlorophenol 604 1 5           
54 Phenol 604 1 1  50         
55 2,4,6-Trichlorophenol 604 10 10           
56 Acenaphthene 610 HPLC 1 1 0.5          
57 Acenaphthylene 610 HPLC  10 0.2          
58 Anthracene 610 HPLC  10 2          

60 Benzo(a)Anthracene or 1,2 
Benzanthracene 610 HPLC 10 5           

61 Benzo(a)Pyrene 610 HPLC  10 2          

62 Benzo(b)Fluoranthene or 3,4 
Benzofluoranthene 610 HPLC  10 10          

63 Benzo(ghi)Perylene 610 HPLC  5 0.1          
64 Benzo(k)Fluoranthene 610 HPLC  10 2          
74 Dibenzo(a,h)Anthracene 610 HPLC  10 0.1          
86 Fluoranthene 610 HPLC 10 1 0.05          
87 Fluorene 610 HPLC  10 0.1          
92 Indeno(1,2,3-cd) Pyrene 610 HPLC  10 0.05          

100 Pyrene 610 HPLC  10 0.05          
68 Bis(2-Ethylhexyl)Phthalate 606 or 625 10 5           
70 Butylbenzyl Phthalate 606 or 625 10 10           
79 Diethyl Phthalate 606 or 625 10 2           
80 Dimethyl Phthalate 606 or 625 10 2           
81 Di-n-Butyl Phthalate 606 or 625  10           
84 Di-n-Octyl Phthalate 606 or 625  10           
59 Benzidine 625  5           
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CTR 
No. Pollutant/Parameter Analytical 

Method4 

Minimum Levels5 
(µg/l) 

GC GCMS LC Color FAA GFAA ICP ICP 
MS SPGFAA HYD 

RIDE CVAA DCP 

65 Bis(2-Chloroethoxy)Methane 625  5           
66 Bis(2-Chloroethyl)Ether 625 10 1           
67 Bis(2-Chloroisopropyl)Ether 625 10 2           
69 4-Bromophenyl Phenyl Ether 625 10 5           
71 2-Chloronaphthalene 625  10           
72 4-Chlorophenyl Phenyl Ether 625  5           
73 Chrysene 625  10 5          
78 3,3’-Dichlorobenzidine 625  5           
82 2,4-Dinitrotoluene 625 10 5           
83 2,6-Dinitrotoluene 625  5           
85 1,2-Diphenylhydrazine (note)10 625  1           
88 Hexachlorobenzene 625 5 1           
89 Hexachlorobutadiene 625 5 1           
90 Hexachlorocyclopentadiene 625 5 5           
91 Hexachloroethane 625 5 1           
93 Isophorone 625 10 1           
94 Naphthalene 625 10 1 0.2          
95 Nitrobenzene 625 10 1           
96 N-Nitrosodimethylamine 625 10 5           
97 N-Nitrosodi-n-Propylamine 625 10 5           
98 N-Nitrosodiphenylamine 625 10 1           
99 Phenanthrene 625  5 0.05          

101 1,2,4-Trichlorobenzene 625 1 5           
102 Aldrin 608 0.005            
103 α-BHC 608 0.01            
104 β-BHC 608 0.005            
105 γ-BHC (Lindane) 608 0.02            
106 δ-BHC 608 0.005            
107 Chlordane 608 0.1            
108 4,4’-DDT 608 0.01            
109 4,4’-DDE 608 0.05            
110 4,4’-DDD 608 0.05            
111 Dieldrin 608 0.01            
112 Endosulfan (alpha) 608 0.02            
113 Endosulfan (beta) 608 0.01            
114 Endosulfan Sulfate 608 0.05            
115 Endrin 608 0.01            
116 Endrin Aldehyde 608 0.01            
117 Heptachlor 608 0.01            
118 Heptachlor Epoxide 608 0.01            
119-
125 

PCBs: Aroclors 1016, 1221, 
1232, 1242, 1248, 1254, 1260 608 0.5            

126 Toxaphene 608 0.5            

                                                 
10  Measurement for 1,2-Diphenylhydrazine may use azobenzene as a screen: if azobenzene is measured at >1 ug/l, then the Discharger 

shall analyze for 1,2-Diphenylhydrazine. 
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STORMWATER PROVISIONS 
 

 
APPLICABILITY 
  
These stormwater provisions only apply to facilities that do not direct all stormwater flows from process 
areas to a wastewater treatment plant’s headworks or do not enroll in NPDES Permit No. CAS000001 
(General Permit for Stormwater Discharges Associated with Industrial Activities). 

 
I. STANDARD PROVISIONS - PERMIT COMPLIANCE 
 

A. Stormwater Pollution Prevention Plan (SWPPP). The Discharger shall prepare a SWPPP that 
includes the following elements:  
1. Facility name and contact information; 

 
2. Site map;  

3. List of industrial materials;  

4. Description of potential pollution sources;  

5. Assessment of potential pollutant sources;  

6. Minimum Best Management Practices (BMPs);  

7. Advanced BMPs, if applicable;  

8. Monitoring implementation plan;  

9. Annual comprehensive facility compliance evaluation; and  

10. Date SWPPP initially prepared and dates of each SWPPP amendment. 

The SWPPP shall be designed in accordance with good engineering practices to achieve the 
following objectives:  

• Identify and evaluate all pollutant sources that may affect stormwater discharge quality;  

• Identify, assign, and implement control measures and management practices to reduce or 
prevent pollutants in stormwater discharges; and 

• Identify and describe conditions or circumstances that may require revisions to the SWPPP. 
 

The SWPPP shall be retained onsite, revised whenever necessary, and made available upon 
request of any Regional Water Board representative. The SWPPP may be combined with the 
Spill Prevention Plan (see Attachment G Provision I.C.2). 

 
B. Site Map. The Discharger shall prepare one or more site maps that include notes, legends, a 

north arrow, and other data as appropriate to ensure the map is clear, legible and understandable, 
including the following: 
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1. The facility boundary, stormwater drainage areas within the facility boundary, and portions 
of any drainage area impacted by discharges from surrounding areas (the maps shall include 
the flow direction of each drainage area, on-facility surface water bodies, areas of soil 
erosion, and locations of nearby water bodies [e.g., rivers, lakes, wetlands] or municipal 
storm drain inlets that may receive the facility’s industrial stormwater discharges and 
authorized non-stormwater discharges); 

2. Locations of stormwater collection and conveyance systems, associated discharge locations, 
and direction of flow (the maps shall include sample locations if different than the discharge 
locations); 

3. Locations and descriptions of structural control measures (e.g., catch basins, berms, detention 
ponds, secondary containment, oil/water separators, diversion barriers) that affect industrial 
stormwater discharges, authorized non-stormwater discharges, and run-on; 

4. Identification of all impervious areas, including paved areas, buildings, covered storage 
areas, or other roofed structures; 

5. Locations where materials are directly exposed to precipitation and the locations where 
identified significant spills or leaks have occurred; and 

6. Areas of industrial activity (the maps shall identify all industrial storage areas and storage 
tanks, shipping and receiving areas, fueling areas, vehicle and equipment storage and 
maintenance areas, material handling and processing areas, waste treatment and disposal 
areas, dust or particulate generating areas, cleaning and material reuse areas, and other areas 
of industrial activity that may have potential pollutant sources). 

C. List of Industrial Materials. The SWPPP shall contain a list of industrial materials handled at 
the facility and the locations where each material is stored, received, shipped, and handled, as 
well as the typical quantities and handling frequency.  

 
D. Potential Pollutant Sources. The Discharger shall describe and assess potential stormwater 

pollutant sources, including the following: 
1. Industrial Processes. Industrial processes may include manufacturing, cleaning, 

maintenance, recycling, and disposal. The SWPPP shall describe the type, characteristics, 
and approximate quantity of industrial materials used and areas protected by containment 
structures and the corresponding containment capacity.  

2. Material Handling and Storage Areas. The SWPPP shall describe the type, characteristics, 
and quantity of industrial materials handled or stored; shipping, receiving, and loading 
procedures; spill and leak prevention and response procedures; and areas protected by 
containment structures and the corresponding containment capacity. 

3. Dust and Particulate Generating Activities. The SWPPP shall describe the discharge 
locations, source type, and characteristics of the dust or particulate pollutant. 

4. Significant Spills and Leaks. The Discharger shall evaluate the facility for areas where 
spills and leaks can occur. The SWPPP shall list any industrial materials spilled or leaked in 
significant quantities and discharged from the facility’s stormwater conveyance system 
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within the previous five years, including but not limited to any chemicals identified in 
40 C.F.R. section 302 as reported on U.S. EPA Form R and any oil and hazardous substances 
discharged in excess of reportable quantities (40 C.F.R. §§ 110, 117, and 302). The SWPPP 
shall also list any industrial materials spilled or leaked in significant quantities that had the 
potential to be discharged from the facility’s stormwater conveyance system within the 
previous five years. For each listed industrial material spill and leak, the SWPPP shall 
include the location, characteristics, and approximate quantity of the material spilled or 
leaked; the approximate quantity of the material discharged; the cleanup or remedial actions 
taken or planned; the approximate quantity of remaining material that could be discharged; 
and the preventive measures taken to ensure that spills or leaks do not reoccur. 

5. Non-Stormwater Discharges. The SWPPP shall describe all non-stormwater discharges, 
including the source, quantity, frequency, characteristics, and associated drainage area, and 
indicate whether these discharges are authorized or unauthorized. 

6. Erodible Surfaces. The SWPPP shall describe any facility locations where soil erosion may 
be caused by industrial activity, contact with stormwater, authorized and unauthorized 
non-stormwater discharges, or run-on from areas surrounding the facility. 

E. Assessment of Potential Pollutant Sources. The SWPPP shall include a narrative assessment of 
all areas of industrial activity with potential industrial pollutant sources, including, at a 
minimum, the following: 
1. Facility areas with likely sources of pollutants; 

2. Pollutants likely to be present in industrial stormwater discharges; 

3. Approximate quantity, physical characteristics (e.g., liquid, powder, solid), and locations of 
each industrial material handled, produced, stored, recycled, or disposed; 

4. Degree to which the pollutants associated with such materials may be exposed to, and 
mobilized by, contact with stormwater; 

5. Direct and indirect pathways by which pollutants may be exposed to stormwater; 

6. Sampling, visual observation, and inspection records; 

7. Effectiveness of existing BMPs to reduce or prevent pollutants in industrial stormwater 
discharges; and 

8. Estimated effectiveness of implementing, to the extent feasible, minimum BMPs to reduce or 
prevent pollutants in industrial stormwater discharges.  

Based upon the assessment, the SWPPP shall identify facility areas where the minimum BMPs 
described in Provision I.F, below, will not adequately reduce or prevent pollutants in stormwater 
discharges and any necessary advanced BMPs, as described in Provision I.G, below, for those 
areas.  

F. Minimum Best Management Practices (BMPs). The Discharger shall, to the extent feasible, 
implement and maintain the following BMPs: 
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1. Good Housekeeping. The Discharger shall do the following: 

a. Observe all outdoor areas associated with industrial activity, including stormwater 
discharge locations, drainage areas, conveyance systems, waste handling and disposal 
areas, and perimeter areas affected by off-facility materials or stormwater run-on to 
determine housekeeping needs. Any identified debris, waste, spills, tracked materials, or 
leaked materials shall be cleaned and disposed of properly; 

b. Minimize or prevent material tracking; 

c. Minimize dust generated from industrial materials or activities; 

d. Ensure that all facility areas impacted by rinse or wash waters are cleaned as soon as 
possible; 

e. Cover all stored industrial materials that can be readily mobilized by contact with 
stormwater; 

f. Contain all stored non-solid industrial materials or wastes (e.g., particulates, powders, 
shredded paper) that can be transported or dispersed by the wind or contact with 
stormwater; 

g. Prevent disposal of any rinse or wash waters or industrial materials into the stormwater 
conveyance system; 

h. Minimize stormwater discharges from non-industrial areas (e.g., stormwater flows from 
employee parking areas) that contact industrial areas of the facility; and, 

i. Minimize authorized non-stormwater discharges from non-industrial areas (e.g., potable 
water, fire hydrant testing) that contact areas of the sanitary or industrial facility. 

2. Preventative Maintenance. The Discharger shall (1) identify all equipment and systems 
used outdoors that may spill or leak pollutants, (2) observe the identified equipment and 
systems to detect leaks or identify conditions that may result in the development of leaks, (3) 
establish an appropriate schedule for maintenance of identified equipment and systems, and 
(4) establish procedures for prompt maintenance and repair of equipment and maintenance of 
systems when conditions exist that may result in the development of spills or leaks. 

3. Spill and Leak Prevention and Response. The Discharger shall (1) establish procedures 
and controls to minimize spills and leaks; (2) develop and implement spill and leak response 
procedures to prevent industrial materials from discharging through the stormwater 
conveyance system (spilled or leaked industrial materials shall be cleaned promptly and 
disposed of properly); (3) identify and describe all necessary and appropriate spill and leak 
response equipment, locations of spill and leak response equipment, and spill or leak 
response equipment maintenance procedures; and (4) identify and train appropriate spill and 
leak response personnel. 

4. Material Handling and Waste Management. The Discharger shall do the following: 
a. Prevent or minimize handling of industrial materials or wastes that can be readily 

mobilized by contact with stormwater during a storm; 
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b. Contain all stored non-solid industrial materials or wastes (e.g., particulates, powers, 

shredded paper) that can be transported or dispersed by the wind or contact with 
stormwater; 
 

c. Cover industrial waste disposal containers and industrial material storage containers that 
contain industrial materials when not in use; 
 

d. Divert run-on and stormwater generated from within the facility away from all stockpiled 
materials; 
 

e. Clean all spills of industrial materials or wastes that occur during handling in accordance 
with spill response procedures; and, 
 

f. Observe and clean, as appropriate, any outdoor material or waste handling equipment or 
containers that can be contaminated by contact with industrial materials or wastes. 
 

5. Erosion and Sediment Control. The Discharger shall (1) implement effective wind erosion 
controls; (2) provide effective stabilization for inactive areas, finished slopes, and other 
erodible areas prior to a forecasted storms; (3) maintain effective perimeter controls and 
stabilize site entrances and exits to sufficiently control discharges of erodible materials; and 
(4) divert run-on and stormwater generated from within the facility away from erodible 
materials. 

6. Employee Training. The Discharger shall ensure that all personnel implementing the 
SWPPP are properly trained with respect to BMP implementation, BMP effectiveness 
evaluations, visual observations, and monitoring activities. The Discharger shall identify 
which personnel need to be trained, their responsibilities, and the type of training they are to 
receive and maintain documentation of completed training and the personnel that received 
the training with the SWPPP. 

7. Quality Assurance and Record Keeping. The Discharger shall (1) develop and implement 
management procedures to ensure that appropriate personnel implement all SWPPP 
elements; (2) develop methods of tracking and recording BMP implementation; and (3) 
maintain BMP implementation records, training records, and records related to any spills and 
clean-up related response activities for a minimum of five years. 

G. Action Levels and Advanced BMPs. If the Discharger samples total suspended solids (TSS), 
oil and grease, or pH in excess of an action level in Table A, the Discharger shall review the 
SWPPP to identify appropriate modifications to existing BMPs or additional BMPs as necessary 
to reduce pollutant discharge concentrations to levels below the action level. The Discharger 
shall revise the SWPPP accordingly before the next storm, if possible, or as soon as practical, 
and in no event later than three months following the exceedance. 
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Table A  
Stormwater Action Levels 

Parameter Unit Instantaneous Action 
Level 

Annual Action 
Level 

Total Suspended Solids mg/L 400 100 

Oil & Grease mg/L 25 15 

pH standard units 6.0-9.0 [1] --- 

Footnote:  
[1] Values below or above this range require action. 

If, upon subsequent monitoring, the pollutants measured in Table A continue to exceed their 
respective action levels, the Discharger shall further evaluate its BMPs and update its SWPPP 
accordingly to include advanced BMPs in addition to the minimum BMPs described in Provision 
I.F, above. The Discharger shall, to the extent feasible, implement and maintain any advanced 
BMPs identified pursuant to Provision I.E.8, above, as necessary to reduce or prevent discharges 
of pollutants in stormwater discharges in a manner that reflects best industry practice considering 
technological availability and economic practicability and achievability. Advanced BMPs may 
include one or more of the following:  
1. Exposure Minimization BMPs. These include storm resistant shelters (either permanent or 

temporary) that prevent the contact of stormwater with identified industrial materials. 

2. Stormwater Containment and Discharge Reduction BMPs. These include BMPs that 
divert, infiltrate, reuse, contain, retain, or reduce the volume of stormwater runoff.  

3. Treatment Control BMPs. These include mechanical, chemical, biologic, or any other 
treatment technology that will meet the treatment design standard. 

H. BMP Descriptions. The SWPPP shall identify each BMP being implemented at the facility, 
including the following: 
1. The pollutants the BMP is designed to reduce or prevent;  

2. The frequency, times of day, or conditions when the BMP is scheduled for implementation;  

3. The locations within each area of industrial activity or industrial pollutant source where the 
BMP shall be implemented;  

4. The individual responsible for implementing the BMP;  

5. The procedures, including maintenance procedures, and instructions to implement the BMP 
effectively; and  

6. The equipment and tools necessary to implement the BMP effectively.  

I. Annual Comprehensive Facility Compliance Evaluation. The Discharger shall conduct one 
annual facility evaluation for each reporting year (July 1 to June 30). If the Discharger conducts 
an annual evaluation fewer than 8 months, or more than 16 months, after it conducts the previous 
annual evaluation, it shall document the justification for doing so. The Discharger shall revise the 
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SWPPP, as appropriate, and implement the revisions within 90 days of the annual evaluation. At 
a minimum, the annual evaluations shall consist of the following: 

 

1. A review of all sampling, visual observation, and inspection records conducted during the 
previous reporting year; 
 

2. An inspection of all areas of industrial activity and associated potential pollutant sources for 
evidence of, or the potential for, pollutants entering the stormwater conveyance system; 
 

3. An inspection of all drainage areas previously identified as having no exposure to industrial 
activities and materials; 
 

4. An inspection of equipment needed to implement the BMPs; and 
 

5. An assessment of any other factors needed to comply with the requirements of the Annual 
Stormwater Report (see Provision III.A, below). 

II.  STANDARD PROVISIONS – MONITORING  
 

A. Visual Observations 
 

1. Monthly Visual Observations 
a. At least once per month, the Discharger shall visually observe each drainage area for the 

following: 
i. The presence or indication of prior, current, or potential unauthorized non-stormwater 

discharges and their sources; 

ii. Authorized non-stormwater discharges, sources, and associated BMPs; and 

iii. Outdoor industrial equipment and storage areas, outdoor industrial activities areas, 
BMPs, and all other potential sources of industrial pollutants. 

b. The monthly visual observations shall be conducted during daylight hours of scheduled 
facility operating hours and on days without precipitation. 

c. The Discharger shall provide an explanation in the Annual Stormwater Report for 
uncompleted monthly visual observations (see Provision III.A, below). 

2. Sampling Event Visual Observations. Sampling event visual observations shall be 
conducted at the same time sampling occurs at a discharge location. At each discharge 
location where a sample is obtained, the Discharger shall observe the discharge of 
stormwater associated with industrial activity. 

a. The Discharger shall ensure that visual observations of stormwater discharged from 
containment sources (e.g., secondary containment or storage ponds) are conducted at the 
time that the discharge is sampled. 
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b. If the Discharger employs volume-based or flow-based treatment BMPs, it shall sample 
any bypass that occurs while the visual observations and sampling of stormwater 
discharges are conducted. 

c. The Discharger shall visually observe and record the presence or absence of floating and 
suspended materials, oil and grease, discolorations, turbidity, odors, trash/debris, and 
sources of any discharged pollutants. 

d. If a discharge location is not visually observed during the sampling event, the Discharger 
shall record which discharge locations were not observed during sampling or that there 
was no discharge from the discharge location. 

e. The Discharger shall provide an explanation in the Annual Stormwater Report for 
uncompleted sampling event visual observations (see Provision III.A, below). 

3. Visual Observation Records. The Discharger shall maintain records of all visual 
observations. Records shall include the date, approximate time, locations observed, presence 
and probable source of any observed pollutants, name of persons who conducted the 
observations, and any response actions and/or additional SWPPP revisions necessary in 
response to the visual observations.  

4. SWPPP Revisions. The Discharger shall revise its BMPs as necessary when the visual 
observations indicate pollutant sources have not been adequately addressed. 

B. Sampling and Analysis 

1. The Discharger shall collect and analyze stormwater samples as specified in the MRP. 
 

2. Samples shall be (i) representative of stormwater associated with industrial activities and any 
commingled authorized non-stormwater dischargers; or (ii) associated with the discharge of 
contained stormwater. 
 

3. On a facility-specific basis, the Discharger shall also analyze additional parameters that serve 
as indicators of the presence of all industrial pollutants identified in the pollutant source 
assessment. These additional parameters may be modified (added or removed) in accordance 
with any updated SWPPP pollutant source assessment. 

III. STANDARD PROVISIONS – REPORTING 
 

A. Annual Stormwater Report. The results of the Discharger’s Annual Comprehensive Facility 
Compliance Evaluation shall be reported in the Annual Stormwater Report to the Regional Water 
Board no later than July 30. The Discharger shall include in the Annual Stormwater Report the 
following: 
1. A compliance checklist that indicates whether the Discharger has complied with or addressed 

all applicable requirements of the SWPPP; 
 

2. An explanation for any non-compliance requirements within the reporting year, as indicated 
in the compliance checklist; 

 



 
 

 
Attachment S – Stormwater Provisions  S-9 

3. An identification, including page numbers and sections, of all revisions made to the SWPPP 
within the reporting year; and 

 
4. The date(s) of the annual evaluation. 

 
IV. DEFINITIONS  
 

B. Authorized Non-Stormwater Discharges – Non-stormwater discharges are authorized if they 
meet the following conditions: 
1. Fire-hydrant and fire prevention or response system flushing; 

 
2. Potable water sources, including potable water related to the operation, maintenance, or 

testing of potable water systems; 
 

3. Drinking fountain water and atmospheric condensate, including refrigeration, air 
conditioning, and compressor condensate; 
 

4. Irrigation drainage and landscape watering, provided that all pesticides, herbicides, and 
fertilizers have been applied in accordance with manufacturer’s labels; 
 

5. Uncontaminated natural springs, groundwater, foundation drainage, footing drainage; 
 

6. Seawater infiltration where the seawater is discharged back into the source; or, 
 

7. Incidental windblown mist from cooling towers that collects on rooftops or adjacent portions 
of the facility, but not intentional discharges from cooling towers (e.g., “piped” cooling tower 
blowdown or drains). 

 
C. Stormwater – stormwater runoff, snow melt runoff, and surface runoff and drainage, excluding 

infiltration and runoff from agricultural land. 
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Comment Letters 



Lehigh Hanson 

May 3, 2019 

Mr. John H. Madigan 
Water Resources Control Engineer 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, California 94612 

HEIDELBER<iCEM EN T Group 

24001 Stevens Creek Blvd. 
Cupertino, CA 95014 

( 408) 996-4000 

VIA ELECTRONIC MAIL 

Re: Lehigh Southwest Cement Company - Permanente Plant 
Comments on Tentative Order for Lehigh Southwest Cement Company, Permanente 
Plant, Santa Clara County, NPDES Permit No. CA0030210 

Dear Mr. Madigan: 

Lehigh Southwest Cement Company appreciates the opportunity to provide its comments on the 
Tentative Order for the Permanente Plant, NPDES Permit No. CA0030210. Those detailed 
comments are enclosed as Attachment A. As noted in our comments, we are also providing an 
updated Process Flow Diagram for inclusion in the Tentative Order, which is enclosed as 
Attachment B. 

Lehigh appreciates Regional Water Board staff efforts to prepare the Tentative Order. Please do 
not hesitate to contact me or Tressa Jackson to discuss Lehigh' s comments further if you have any 
questions. 

Sincerely, 

c~~ 
Erika Guerra 
Environmental & Land Resources Director 

Cc: Tressa Jackson, Area Environmental Manager, Lehigh Southwest Cement Company 
Nicole Granquist, Downey Brand LLP 
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LEHIGH SOUTHWEST CEMENT COMPANY 
COMMENTS ON 

TENTATIVE WASTE DISCHARGE REQUIREMENTS 
FOR THE 

PERMANENTE PLANT 
SANTA CLARA COUNTY 

Submitted May 3, 2019 

p. 1, Table 2. Discharge Locations-Discharge Point 005 Effluent Description. In August 2018, 
Lehigh submitted a confirming letter to the Regional Water Board describing modifications to 
the storm water flows from the Rock Plant area, to facilitate those flows being discharged via the 
storm water discharge location of Pond 20 (Discharge Point 005). Directing flows to this 
location, where significant storm water treatment infrastructure had been installed, secures 
improved water quality (the limited area around Pond 17 (Discharge Point 004) cannot 
accommodate such infrastructure). Lehigh requests that the effluent description for Discharge 
Point 005 be modified to include the flow description for Discharge Point 004. This will 
authorize, as previously agreed, the discharge of stormwater from rain falling on the Rock Plant 
area from Discharge Point 005. Please note that Discharge Point 004 is not being abandoned, 
Lehigh will retain this location as a potential discharge point or an area where run on from the 
adjacent hillside may be directed. The requested changes to the effluent description are as 
follows. 

Settled stormwater from former Aluminum Plant, entry road, 8ftd nearby hillside, and 
rain falling in the Rock Plant area discharged from Pond 20 

Discharge Prohibition 

p. 5, item B. Combined Discharge Rate-Locations 001 and 007. Lehigh seeks to maintain the 
discharge rate authorized in the existing NPDES Permit (167,000 gallons per hour (gph)), which 
is the volume identified in the tentative NPDES permit's Fact Sheet (Table F-1) as the Design 
Flow. 

Effluent Limitations and Discharge Requirements 

p. 5, Table 4. Effluent Limitations-Selenium. Lehigh recognizes that effluent limitations for 
selenium will be issued in the new NPDES permit, and the procedure to calculate the new limits, 
based on the effluent data available collected since October 2017, has resulted in an Average 
Monthly Effluent Limitation (AMEL) of 3.0 µg/L and Maximum Daily Effluent Limitation 
(MDEL) of 8.2 µg/L. The procedure for calculating these limits is derived from the State Water 
Board's 2005 Policy for Implementation o/Toxics Standards/or Inland Surface Waters, 
Enclosed Bays, and Estuaries of California (State Implementation Plan or SIP). However, as 
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explained below, one data point used by the Regional Water Board to calculate the effluent limits 
is not representative of Lehigh's discharge; it is appropriate for the Regional Water Board to 
exercise the discretion provided to them by the SIP that allows unrepresentative data to be 
omitted from the dataset used to calculate effluent limits: 

The data in question is a selenium sample collected on 12/21/2017 (15 µg/L), during the FTS
Upper initial start-up (while the system was in place by October 1, 2017 as required, due to 
weather conditions and the fact that quarry discharge is weather-dependent, discharge from the 
new system did not occur until December 2017). All other selenium measurements in the dataset 
(October 2017-July 2018) ranged non-detect <0.19 to 3.8 µg/L (Figure 1), demonstrating that 
the 12/21/2017 sample varied substantially from other measurements. Importantly, the 
12/21/2017 sample was not collected under conditions that are representative ofFTS operations. 
The 12/21/2017 sample was collected within approximately two weeks of initiating discharge to 
Permanente Creek from Lehigh's newly constructed FTS-Upper, while operations were still 
being optimized. On 12/21/2017, aerated water from the bioreactor's backwash cycle was being 
flushed from the system as normal. The flushing is necessary to stabilize the biological reactions 
after a backwash cycle where increased selenium can potentially occur until the aerated water is 
flushed out, which takes between 30 to 45 minutes. The aerated water is typically recirculated 
and sent back to the headworks; however, in this instance it was not recirculated. The discharge 
of aerated water coincided with collection of the selenium sample for the week. Not only was the 
discharge of aerated water (at the time of sample collection) ofrelatively short duration, it was 
the root cause of the elevated selenium in the sample. Of course, since that time, discharge of 
aerated water following system backwash has been rectified and not repeated. The selenium 
measurement on the following day 12/22/2017 (0.72 µg/L), as well as all subsequent 
measurements, confirms the issue on 12/21/2017 has been addressed. 

In accordance with Section 1.2 of the SIP, Regional Boards have the discretion to determine if 
any data are inappropriate for use in implementing the SIP. The SIP states the following: 

"When implementing the provisions of this Policy, the R WQCB shall use all available, 
valid, relevant, representative data and information, as determined by the R WQCB. The 
RWQCB shall have discretion to consider if any data are inappropriate or insufficient for 
use in implementing this Policy. Instances where such consideration is warranted include, 
but are not limited to, the following: evidence that a sample has been erroneously 
reported or is not representative of effluent or ambient receiving water quality; 
questionable quality control/quality assurance practices; and varying seasonal 
conditions." (SIP, Section 1.2) 

Because the effluent discharged on 12/21/2017 is not representative of effluent quality produced 
by Lehigh, Lehigh requests that the Regional Water Board exercise the discretion provided by 
the SIP by omitting the measurement from the dataset when calculating effluent limitations for 
Discharge Point No. 001 and 007. Taking such action is also consistent with the Regional Water 
Board's obligation to act "reasonably" in accordance with Water Code sections 13000 and 
13263. 
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Figure 1. Selenium concentrations in EFF-001 samples used to calculate effluent limitations in the tentative NPDES 
Permit relative to the tentative order's AMEL and the AMEL calculated tJo/ omitting the 12/21/2017 selenium 
measurement. 

p. 5, Table 4. Effluent Limitations-Antimony, Chromium (VI). 

Full-treatment of the discharge from Discharge Point 001 , commencing on October 1, 2017, 
marked a state-change in discharge quality. Data collected before October 1, 2017 is no longer 
representative of the discharge, and, per well-established policy, is to be disregarded when 
Regional Water Board staff conduct prospective reasonable potential analysis, consistent with 
Section 1.2 of the SIP. Nonetheless, effluent limitations for antimony and chromium were 
included in the tentative NPDES Permit, using data generated before full treatment was 
implemented and prior to October 1, 2017. 1 If this data were excluded, as appropriate, no 
reasonable potential would exist for either constituent. Lehigh requests that the reasonable 
potential analysis be re-performed, excluding the now non-representative data, and that the 
tentative NPDES Permit' s effluent limitations be adjusted to exclude antimony and chromium. 
If data are collected in the future that demonstrate Lehigh' s discharge has reasonable potential, 
the Regional Water Board can reopen the NPDES Permit to include an effluent limitation for the 
relevant pollutant at that time. 

1 Lehigh has provided the Regional Water Board metals test results for the seven (7) chronic toxicity samples 
collected from the FTS-Upper (EFF-001) to date. In these samples, antimony ranged ND<0.5 to 1.1 µg/L. The data 
demonstrate t the treated discharge does exhibit reasonable potential to exceed the 6 ug/L MCL for antimony. 
Chromium (VI) data in C IWQS through July 2018 range DNQ 0.067 to 4.7 ug/L (n=27), which do not demonstrate 
reasonable potential to exceed applicable aquatic life criteria of 11 ug/L. For this reason, Lehigh requests that 
effluent limitations for antimony and Chromium (VI) be removed from Table 4. Further, Lehigh would disagree 
that the data generated since October 1, 201 7 occurred during "mild rainy seasons." (See tentative NPDES Permit at 
F-20). 
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p. 5. Table 4. Effluent Limitations-Total Dissolved Solids (TDS). 

The tentative NPDES permit found that the discharge has reasonable potential to cause or 
contribute to an exceedance of applicable water quality objectives for TDS. As such, an AMEL 
(1,000 mg/L) and MDEL (1,800 mg/L) for TDS have been proposed. The water quality 
objective used to conduct the Reasonable Potential Analysis (RPA) for TDS, the Secondary 
Maximum Contaminant Level (SMCL) issued in the California Code of Regulations (Title 22), 
was selected for protection of downstream municipal water supplies (i.e., groundwater). The 
SMCL for TDS was developed by the USEPA as consumer acceptance levels to protect treated 
domestic drinking water supplies served by community water providers from adverse aesthetic 
qualities (i.e., taste). The SMCL is divided into three levels-a Recommended Level(< 500 
mg/L), an Upper Level (1,000 mg/L), and a Short Term Level (1,500 mg/L)-and the Upper 
Level was utilized as the threshold for the RP A. Data collected and summarized in the tentative 
NPDES permit for EFF-001 demonstrate that the discharge does not have reasonable potential to 
exceed the 1,000 mg/L Upper Level. The Maximum Effluent Concentration (MEC) for TDS is 
810 mg/L. 

TDS is not a toxic pollutant and is therefore not subject to the SIP's RPA approach. The 
Regional Board can use their discretion and other applicable guidance/data when conducting the 
RPA. Data collected by Santa Clara Valley Water District in 20172 demonstrates that all public 
water supply and private domestic wells tested throughout the region met the TDS SMCL 
Recommended Level (<500 mg/L). Further, statistical trend analysis indicated that all wells 
directly downgradient of Lehigh property in the shallow or principal aquifer had stable TDS 
concentrations for the period 2003-2017 (Figure 24, SCVWD 2017). These data indicate 
Lehigh's discharge does not exhibit reasonable potential to cause or contribute to an exceedance 
of the SMCL in community sources of drinking water. Thus, Lehigh requests that effluent 
limitations for TDS be removed from the permit. 

p. 5. Table 4. Effluent Limitations-Settleable Matter. An effluent limitation for Settleable 
Matter applicable to Discharge Point No. 001 and 007 has been included in the tentative NPDES 
permit, but all 27 samples of the EFF-001 discharge collected during October 2017-July 2018 
were non-detect (method detection limit= 0.1 mL/L). Before full treatment of all discharges at 
EFF-001, nearly all ofSettleable Matter measurements on the discharge were also below 
detection (66 of 67 samples during September 2014-September 2017). This indicates the 
discharge does not exhibit reasonable potential to exceed the Basin Plan objective for Settleable 
Matter. Although Table 4-2 lists applicable effluent limitations for Settleable Matter, the Basin 
Plan goes on to state that "Effluent limits are not necessary for substances that do not pose any 
risk to beneficial uses or are shown not to be present in discharge" (Basin Plan, Section 4.7.5). 
Therefore, effluent limitations for Settleable Matter and routine discharge monitoring for this 
parameter is no longer appropriate, and Lehigh requests that they be removed. 

p. 6. Table 5. Effluent Limitations for Discharge Point Nos. 002. 004. 005. and 006-Settleable 
Matter. The Basin Plan objectives applied to Lehigh's stormwater outfalls, 0.1 ml/I-hr as a 30-

2 Santa Clara Valley Water District. 2017. Annual Groundwater Report for Calendar Year 2017. 

Lehigh Southwest Cement Co. 
Permanente Plant 

4 May 3, 2019 
Comments on Tentative WDRs/NPDES Pennit 



J 

ATTACHMENT A 

day average and 0.2 ml/I-hr as a daily maximum (Basin Plan, Table 4-2), were intended to apply 
to discharges from "treatment facilities," not to discharges from "sedimentation and similar 
cases" (footnote g, Table 4-2, Basin Plan). Water discharged at Lehigh's stormwater outfalls is 
not treated with the FTS-Upper or FTS-Lower systems, but rather they are subject to 
sedimentation controls/BMPs. Therefore, the Settleable Matter thresholds for "treatment 
facilities" are not necessarily applicable to Lehigh's stormwater discharges. For discharges 
associated with "sedimentation and similar cases," footnote g of the Basin Plan's Table 4-2 
indicates that such discharges "should generally not contain more than 1.0 ml/1-hr of Settleable 
Matter." Furthermore, Lehigh invested heavily in sedimentation BMPs that minimize the 
discharge ofSettleable Matter at EFF-004, EFF-005 and EFF-006. 

• Discharge Point No. 002. Station did not discharge during current permit term. No 
Settleable Matter measurements were made. 

• Discharge Point No. 004. Operations at the rock plant were optimized during the permit 
term and non-stormwater sources (rock wash water) were eliminated. A diversion 
pipeline was installed to collect run-on from the area above rock plant and reroute it 
directly to the discharge point, minimizing sediment mobilization from run-on. At EFF-
004, Settleable Matter concentrations ranged from <0.1 (below detection) to 0.9 ml/1-hr 
during September 2014--July 2018. (n=14). 

• Discharge Point No. 005. Several improvements occurred during the 2016/17 stormwater 
year, including lining of the swale that collects stormwater runoff above this point, as 
well as installation of numerous of gravel-reinforced rock grabions to slow the flow and 
settle solids. At EFF-004, Settleable Matter concentrations ranged from <0.1 (below 
detection) to 0.9 ml/I-hr during January 2016-July 2018 (n=16). 

• Discharge Point No. 006. Reclamation of the East Material Storage Area (EMSA) was 
completed in 2014/15 and these activities stabilized surface materials and minimized 
mobilization of solids. Further, water from Pond 30 was rerouted from the discharge 
location for treatment through the FTS-Upper following the 2016/17 wet season so as to 
better control the concentration of pollutants in this water. At EFF-006, Settleable Matter 
concentrations ranged from <0.1 (below detection) to 0.2 ml/1-hr during January 2015-
July 2018 (n=20). 

Based on the data provided above, the discharges do not exhibit reasonable potential to exceed 
the applicable Basin Plan objective of 1 ml/I-hr. Thus, Lehigh requests that the effluent 
limitation for Settleable Matter and associated discharge monitoring be removed for these 
discharge locations. If the limitations are not removed, Lehigh requests that they be based on the 
1 ml/I-hr threshold from the Basin Plan, Table 4-2, footnote g. Note that the total suspended 
solids effluent limitation in the tentative NPDES permit will be retained, ensuring that Lehigh's 
discharges do not contain elevated levels of solids. 

p. 8. Table A. Stormwater Action Levels-Annual Action Level Determination. An annual 
action level has been proposed for selenium, but an averaging period has not specified in Table 
A. For consistency with Attachment S, which requires the annual site evaluation during the 
period July I-June 30, it is appropriate for footnote 1 to Table A to be modified to indicate the 
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annual action level for selenium applies to the July 1-June 30 period. The current text of 
footnote 1 applies to pH, which has been removed from Table A, because it is now an effluent 
limitation. Since the footnote no longer needs to apply to pH, it can be modified to address the 
selenium averaging period. 

Footnote: 
[1] \!alttes eelew eF ae01le this FBRge FeEtttiFe aetieR Compliance with Annual Action 
Levels shall be evaluated using data collected during July 1 through June 30 of the 
ensuing year. 

p. 8, item 3. Action Levels and Advanced Best Management Practices--SWPPP Update 
Timeframe. This section requires Lehigh to update the SWPPP no more than three months after 
an action level is exceeded, which could occur any time during the stormwater year. The use of 
action levels to trigger SWPPP revision is consistent with the State's Industrial General 
Stormwater Permit (Industrial General permit or IGP, Order No. 2014-0057-DWQ), but contrary 
to Lehigh's tentative NPDES permit, the IGP requires SWPPP revisions to be complete within 
six months following June 30, the end of the stormwater year, rather than after every exceedance. 
Requiring the SWPPP to be updated once during the year, as allowed by the IGP, provides 
sufficient time to revise the document, limits the potential for multiple revisions to the SWPPP 
before all refined/new BMPs are fully implemented, and provides time to initiate BMP 
implementation before the beginning of the next wet season. As such, Lehigh request that if the 
actions levels have been exceed during the period July 1-June 30 of the following year, a revised 
SWPPP must be submitted by October 1st. The following changes would accommodate this 
request. 

Action Levels and Advanced Best Management Practices (BMPs). If the Discharger 
samples any parameter in excess of an action level in Table A during the period July 1 
through June 30 of the ensuing calendar year, the Discharger shall review the Storm water 
Pollution Prevention Plan (SWPPP) to identify appropriate modifications to existing 
BMPs or additional BMPs as necessary to reduce pollutant discharge concentrations to 
levels below the action level. The Discharger shall review and revise the SWPPP 
accordingly by October 1. which is three months following the July 1-June 30 
periodeefeFe the Rext stoFm, ifpessiele, eF as s00R as pFaetieal, aRa iR Re e·1eRt later thaR 
thfee meRths fellewiRg the exeeeaaRee. 

p. 20. Attachment C. Process Flow Diagram. Lehigh is enclosing an updated Process Flow 
Diagram to include in the tentative NPDES permit package. 

Attachment E - Monitoring and Reporting Program 

p. E-2, Item I.E. General Monitoring Provisions-SWAMP comparable. To accommodate the 
request below regarding CEDEN reporting and SW AMP comparability, it is appropriate to 
modify this item as follows. 

For parameters reported to CEDENWheFe applieaele, monitoring data must be Surface 
Water Ambient Monitoring Program (SW AMP) comparable ... 
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p. E-4, Table E-1. Monitoring Locations-RSW-004 Description. The current location of 
RSW-004 requires sampling personnel to climb down a steep embankment to the creek and to 
carry heavy, large-volume samples (for toxicity testing) considerable distance while avoiding a 
number of hazards (wild oak, brush and fallen trees). Since there are no discharges to the creek 
between Discharge Point No. 006 and Pond 14 (a 500 foot segment), Lehigh requests that the 
RSW-004 station be described as anywhere within this segment. This will allow sampling at a 
more accessible location. The following changes would accommodate this request. 

A point in Permanente Creek within 50 feet downstream of Discharge Point No. 006 and 
50 feet upstream of Pond 14. 

p. E-4, Table E-1. Monitoring Locations--RSW-005 and RSW-006 CEDEN Names. Lehigh 
has established a CED EN reporting program template for monitoring through the State Water 
Board using names for stations listed in the 2018 Water Code section 13267 Order. The CEDEN 
names designated in the tentative NPDES permit for these stations ("205PER070" and 
"205PER045") are inconsistent with Lehigh's CEDEN template and the 13267 Order. To avoid 
confusion, Lehigh believes it is appropriate to retain the CED EN location names Lehigh has 
already established for RSW-005 and RSW-006 as follows: 

• RSW-005: PER070 

• RSW-006: PER045 

Were the request below to omit station RSW-007 not granted, Lehigh also requests that the 
CEDEN name for RSW-007 be designated "PER020." 

p. E-4, Table E-1. Monitoring Locations--RSW-007. Monitoring requirements have been 
brought into the tentative NPDES permit from the 2018 Water Code section 13267 Order. The 
tentative NPDES permit includes a station that was not included in the 2018 13267 Order
RSW-007 (PER020). Lehigh does not have permission from Santa Clara Valley Water District 
to monitor at PER020, and will need to amend its encroachment permit with the District before 
monitoring can be initiated. The tentative NPDES permit does not provide the time necessary to 
gain access to PER020. Further, in discussions with Regional Water Board staff when the 2018 
13267 Order was issued, Regional Water Board staff previously agreed to remove monitoring at 
station PER020 from the Order. Lehigh is unaware of new information generated in the last year 
that supports a need for Lehigh to now monitor at PER020. Contrarily, during the 2013-2015 
selenium impact study conducted by Lehigh (RBI 20153), selenium levels at a station at PERO IO 
were consistently below the water quality objective of 5 µg/L. 

As recently as 2/11/2019, Regional Water Board Basin Planning staff collected metals and 
toxicity samples from PER020; yet on this date, Lehigh's sampling contractor (Golder 
Associates) confirmed via site visit that Permanente Creek was dry just below the Stevens Creek 
division channel, meaning the water sourced to PER020 on 2/11/2019 (and sampled by Regional 
Water Board staff) was not from Lehigh (P. Bedore personal communication to T. Yin, 
3/20/2019). This observation is common because flows in upper Permanente Creek are typically 

3 RBI. 2015. Permanente Quarry and Cement Plant Selenium Impact Assessment Study: Final Report. June 2015. 
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diverted to Stevens Creek. If there is a need to develop water quality information for 
Permanente Creek below the Stevens Creek diversion channel, dischargers in lower Permanente 
Creek watershed should help bear that responsibility. As such, Lehigh requests that monitoring 
at station PER020 be omitted from the new NPDES permit. 

p. E-4, Table E-2 and various-Monitoring for Mercury. The tentative NPDES permit does not 
contain effluent limitations or storm water action levels for mercury, but routine monitoring for 
mercury has been included for effluent and receiving water stations. Mercury in Lehigh's 
discharges and receiving water is not at levels that have reasonable potential to exceed water 
quality objectives. Monitoring for mercury requires low-level analysis and special USEPA 
sampling techniques ( clean hands-dirty hands sampling) not required of other constituents. This 
technique requires that two samplers/personnel be on hand to collect mercury at all of the 
discharge and receiving water stations, which significantly increases the labor expenditures for 
sampling. This can be avoided if mercury is not included in the routine sampling. Therefore, 
Lehigh requests that routine monitoring for mercury in discharges and receiving water be 
removed. This applies to Table E-2, Table E-3, Table E-4, Table E-5, and Table E-6. Mercury 
would still be tested as part of the effluent characterization analysis for priority pollutants, 
allowing reasonable potential to be assessed during the next permitting cycle. 

p. E-5, Table E-2, Monitoring Locations EFF-001 and EFF-007-Total Dissolved Solids (TDS). 
It is unnecessary for TDS to be monitored with a weekly frequency to determine compliance 
with the SMCL, the water quality objective upon which the effluent limits are based. It is 
appropriate to decrease the TDS monitoring frequency to monthly (or even quarterly), consistent 
with all other parameters that have effluent limitations. If the request above to remove effluent 
limitations for TDS is granted, routine TDS monitoring at EFF-001 and EFF-007 will be 
unnecessary; TDS will be tested during the priority pollutant scan. 

p. E-6 and others, Table E-4, Table E-5; Table E-6, Monitoring Locations RSW-OOlA through 
RSW-007-Total Dissolved Solids (TDS). Routine monitoring ofTDS in the receiving water is 
also unnecessary. As noted above, Lehigh's discharge does not exhibit reasonable potential with 
regards TDS, making effluent limitations unnecessary. Therefore, Lehigh requests that the 
corresponding TDS receiving water monitoring be removed for all receiving water locations. 

p. E-5, Table E-2, Footnote 2. Monitoring Locations EFF-001 and EFF-007-Simultaneous 
Flow Recording. Since the effluent limitations for antimony and chromium (VI) do not require 
compliance based on a flow-weighted average, and the permit does not include an effluent 
limitation for nickel, it is not necessary for flow to be recorded simultaneously with sample 
collection for these metals. It is appropriate to revise this footnote as follows: 

[2] Flow shall be monitored continuously and the following information shall be 
reported in monthly self-monitoring reports: 
• Daily average flow (gpd) 
• Total monthly flow volume (MG) 
Plew shall alse ae reeereleel simHltaHeeHsly with sample eelleetieH fer aHtimeHy, 
ehremiHm (VI), aHel HielE:el.. 
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p. E-5, Table E-3. Monitoring Locations EFF-002 and EFF-004 through EFF-006-Selenium 
Sampling Frequency. Selenium monitoring for the stormwater outfalls is designated as monthly 
(year round), but this not consistent with the frequency for the corresponding receiving water 
station, RSW-004 (Table E-5). Storm and receiving water monitoring frequency should be 
consistent, and consistent with weather conditions, which can be done by reducing the outfall 
monitoring frequency to twice during the dry season, rather than monthly throughout the entire 
year. Lehigh's stormwater outfalls discharge primarily during the wet season, during which 
monthly testing would still be required. 

p. E-6 and various, Tables E-4, E-5, and E-6. Receiving Water Monitoring at all Stations
Monitoring for Settleable Matter. Settleable Matter testing in the receiving water is not 
necessary. Currently, Lehigh monitors Settleable Matter at RSW-OOIA, while the tentative 
NPDES permit requires Settleable Matter to be monitored at all receiving water stations. This 
increase in monitoring is unnecessary given comments above regarding Settleable Matter levels 
at the discharge locations (all discharges). Settleable Matter need only be measured in the 
discharges to determine compliance with effluent limitations, were they retained. A measure of 
solids in the water column will be available for receiving water sites via measurement of total 
suspended solids. As such, Lehigh requests that receiving water stations not include Settleable 
Matter testing. 

p. E-6, Table E-4. Receiving Water Monitoring Locations RSW-001 and RSW-OOIA
Freguency of Testing at RSW-OOIA. The tentative NPDES permit has increased the monitoring 
frequency at RSW-00 IA, the background station, over that required by the current NPDES 
permit. However, water quality at this station is well characterized, justifying a decrease in 
monitoring frequency. Table 1 shows the current NPDES permit's monitoring frequency, the 
frequency required under the tentative NPDES permit, and the frequency warranted given the 
amount" and results of data on-hand. Not only has Lehigh monitored at RS W-001 A for 
compliance with the current NPDES permit, this station has been monitored for the on-going 
groundwater study required by the Regional Water Board (initiated in 2015; see quarterly 
groundwater submittals for Lehigh in Geotracker), the 2013 13267 Order Selenium Impact Study 
(RBI 2015), and 2016 13267 Order selenium monitoring. Lehigh also conducted a study of 
receiving water stations under the 2011 and 2013 Water Code section 13267 Orders for CTR 
priority pollutants. Regional Water Board staff recognized that sufficient data was being or had 
been generated for this station, agreeing with Lehigh that monitoring at station RSW-OOIA was 
unnecessary for the 2018 13267 Order. 

Since September 2015, Lehigh has monitored five (5) receiving water stations above Discharge 
Point No. 001 quarterly for priority pollutants for the Regional Water Board-required 
groundwater study. Fourteen (14) monitoring events have been conducted to date (see reports in 
Geotracker). Monitoring of these stations will continue for compliance with Lehigh's WDRs 
(R2-2018-0028). Since a wealth of monitoring data is available for RSW-OOIA and creek 
stations above Discharge Point No. 001, it is appropriate to reduce the monitoring frequency of 
most constituents in the tentative NPDES permit to annual and to omit monitoring for CTR 
priority pollutants at this frequency (CTR priority pollutants will be separately monitored via the 
priority pollutant scan). As such, Lehigh requests that the monitoring frequency for various 
constituents at RSW-OOIA be modified consistent with the "Requested Frequency" column of 
Table 1 (below). 
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Table 1. Receiving Water Monitoring Frequency at RSW-001A. 

Current 
Parameter NPDES Tentative NPDES Permit Requested Frequency 

Permit 
Chloride 1/Quarter Not Required None 

Conductivity 1/Quarter 
2 / Dry Season 

1/Year 
1 /Month Wet Season 

Dissolved Oxygen 1/Quarter 
2 / Dry Season 

1/Year 
1 /Month Wet Season 

Flow Not Required 
2 I Dry Season 

1/Year 
1 /Month Wet Season 

Total Hardness as 1/Quarter 1/Quarter 1/Year 
Calcium Carbonate (CaC03) 

pH 1/Quarter 
2 / Dry Season 

1/Year 
1 /Month Wet Season 

Settleable Matter 1/Quarter 1/Quarter 1/Year 

Temperature 1/Quarter 
2 I Dry Season 

1/Year 
1/Month Wet Season 

TSS 1/Quarter 
2 I Dry Season 

1/Year 
1/Month Wet Season 

Turbidity Not Required 1/Quarter 1/Year 
Antimony Not Required 1/Quarter 1/Year 
Chromium (VI) 1/Quarter 1/Quarter 1/Year 
Mercury 1/Quarter 1/Quarter 1/Year 
Nickel 1/Quarter 1/Quarter 1/Year 

Selenium 1/Quarter 
2 I Dry Season 

1/Year 
1/Month Wet Season 

Priority Pollutants 2/Year 2/Year None 
TDS 1/Quarter 1/Quarter None 
Standard Observations 1/Month 1/Month 1/Year 

p. E-6, Table E-4. Receiving Water Monitoring Locations RSW-001 and RSW-OOlA
Freguency of Testing at RSW-001. Adjustments to the constituents and frequencies for 
monitoring at RSW-001, the receiving water station nearest downstream ofEFF-001, are 
appropriate. For the reasons stated above for RSW-00 IA, it is not necessary to monitor all CTR 
constituents at RSW-001. Further, priority pollutant monitoring is not required at downstream 
receiving water stations for municipal wastewater treatment plants, who themselves can have 
identifiable sources of priority pollutants in their sewersheds. Lehigh does not have sources of 
VOCs, SVOCs, or pesticides to Discharge Point No. 001. Priority pollutant data from EFF-001 
is sufficient to conduct reasonable potential analysis. Further, TSS has been newly added to 
RSW-001 to accommodate TSS testing required by the 13267 Order, albeit at a higher testing 
frequency (monthly during wet season) than required by the Order ( quarterly at PER085 with 
toxicity samples). The increase in TSS monitoring at RSW-001 is unnecessary. Specifically, 
Lehigh requests the following: 
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• CTR priority pollutant monitoring at RSW-001 be removed. If priority pollutant 
monitoring is retained for RSW-001, Lehigh requests that the frequency be decreased to 
2/Permit term. 

• TSS monitoring be decreased to quarterly. 

p. E-6, Table E-4 and various. Receiving Water Monitoring-Frequency of Standard 
Observations. Standard Observations at receiving water stations are required more frequently 
than other parameters listed in Tables E-4, E-5, and E-6, meaning Lehigh is required to monitor 
for standard observations during months when the sites are not monitored for water quality. This 
requires special site visits just to make standard observations. This monitoring is also required at 
off-site receiving water stations (RSW-005 through -007) far afield from Lehigh. Lehigh may 
not even contribute any discharge to that location within the month that standard observations are 
required ( e.g., months when there are no discharges at EFF-001/007), making Lehigh responsible 
for taking observations ofwaterbodies they are not impacting. Further, there is no indication 
from historic observations that it is necessary for Lehigh to monitor standard observations at the 
prescribed :frequency. As such, it is appropriate to limit standard observation sampling 
frequency to "each monitoring event" for all receiving water sites. This will require Lehigh to 
take standard observations every time the station is monitored for other parameters, limiting the 
additional site visits ( on and off-site) just to collect standard observations. 

p. E-7, item B. Monitoring Location RSW-002-Monitoring Frequency. Station RSW-002 has 
historically been used to assess the influence ofEFF-002 on the receiving water. It is 
appropriate to continue doing so, but we request that monitoring only be required at RSW-002 
when there is a discharge from EFF-002. If there is no discharge from EFF-002, then monitoring 
at RSW-002 is duplicative of the monitoring at RSW-001. There were no discharges from EFF-
002 during the current NPDES permit term. 

Table 2. Comparison of recent parameter concentrations at RSW-001 and RSW-002 (since FTS-Upper 
operational). 

Date Station Cr(VI) (ua/L) Hg (1,1g/L) Ni (ua/L) Se (ua/L) 

4/6/18 RSW-001 0.56 0.00069 6.6 4.6 
RSW-002 0.34 0.00094 8.0 4.1 

2/28/18 RSW-001 0.38 0.00080 7.6 4.1 
RSW-002 0.35 0.00076 11 4.2 

The specific changes that would address this request are as follows. 

The Discharger shall monitor receiving water at Monitoring Location RSW-002, during 
quarters in which there is discharge at EFF-002, as follows: 

p. E-8. Table E-6. Receiving Water Monitoring-Location RSW-005, RSW-006, RSW-007 
Monitoring Frequency. Monitoring at off-site receiving water stations for many constituents is 
required twice during the dry season and monthly during the wet season, which is greater than 
the quarterly sampling required by the 2018 Water Code section 13267 Order. Lehigh 
specifically requested, and Regional Water Board staff agreed to, a quarterly monitoring 
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frequency for off-site stations in the 2018 Water Code section 13267 Order. Since monitoring at 
RSW-005 through RSW-007 was brought into the tentative NPDES permit because of 
requirements in the 13267 Order (with the 2018 13267 Order being rescinded), it is appropriate 
to retain the quarterly monitoring frequency. Lehigh has conducted quarterly monitoring at 
RSW-005 and RSW-006 under the 2018 13267 Order and circumstances have not changed since 
the monitoring initiated that warrants an increase in monitoring frequency to monthly in the wet 
season. The same goes for the new receiving water station, RSW-007 (ifit is not omitted). Note 
that Lehigh has monitored RSW-005 and RSW-006 for compliance pursuant to three 13267 
Orders issued during the past six years, resulting a high degree of characterization for these sites. 
Specifically, Lehigh requests a quarterly monitoring frequency for off-site stations year round. 

By granting a quarterly monitoring frequency for off-site creek stations, Lehigh will still 
generate high-frequency data for Permanente Creek at RSW-004 (monthly during the wet season 
and twice during the dry season), the farthest downstream receiving water station on Lehigh 
property. Monitoring monthly during the wet season at RSW-004 is sufficient to provide the 
Regional Water Board a temporal distribution of water quality data and evaluate Lehigh's 
influence on the creek at the edge of their property, absent the influence of off-site factors that 
can affect downstream stations. It is not necessary to generate high-frequency data at off-site 
stations because RSW-004 is representative of creek water quality at the edge of Lehigh's 
property. Lehigh is supportive of the monitoring frequency at RSW-004 (as proposed in the 
tentative NPDES permit), but believes such frequency is not warranted for off-site stations. 

p. E-8. item C. Monitoring Locations RSW-004 through RSW-007-Monitoring when Water is 
Present. Monitoring at off-site creek stations (RSW-005, -006, and -007) required in this section 
of the tentative NPDES permit has been included to incorporate monitoring from the 2018 Water 
Code section 13267 Order. However, the tentative NPDES permit does not use the specific 
language that the Regional Water Board included in the 13267 Order requiring off-site 
monitoring only when water is continuing from Lehigh property to the off-site station. Rather, 
the tentative NPDES permit simply states that monitoring is required when water is present. 
Regional Water Board staff agreed to the language in the final 2018 13267 Order and it is an 
important qualification because Lehigh's discharge is not the only source of water to off-site 
locations. There are numerous stormwater outfalls in the greater Cupertino and Los Altos urban 
watersheds that contribute water to off-site stations or water could be present even though water 
is not continuing from Lehigh's property. Because of this, Regional Water Board staff 
previously agreed that it was not appropriate to obligate Lehigh to monitor off-site creek stations 
(for the 13267 Order) when the discharge was not continuing off site. Notwithstanding the 
request above to omit monitoring at RSW-007, the requested changes to qualify when off-site 
monitoring shall occur is as follows. 

The Discharger shall monitor receiving water at Monitoring Locations RSW-004 through 
RSW-007. Monitoring at RSW-004 is required only fwhen water is presentj. while 
monitoring at RSW-005 through RS W-007 is required only when water is present and 
flow is continuing to the station from the Discharger's facility. Monitoring shall be 
conducted as follows 

p. E-8. Table E-6. Monitoring Locations RSW-004 through RSW-007-Chromium {VI). Nickel. 
Antimony at RSW-005. The 2018 Water Code section 13267 Order required trace metal 
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monitoring at off-site receiving water stations concurrently with the collection of toxicity 
samples. Since Lehigh is monitoring chromium (VI), nickel, and antimony at RSW-004, which 
provides a direct measure of receiving water concentrations immediately downstream of 
Lehigh's outfalls, it is not necessary for these constituents to be monitored again downstream at 
RSW-005. As such, Lehigh requests that chromium (VI), nickel, and antimony testing be 
omitted for RSW-005, with the exception of quarterly trace metal testing that will continue to 
occur concurrent with chronic toxicity sampling. 

p. E-11. item (c). Chronic Toxicity-Frequency. The following sentence regarding accelerated 
monitoring should be corrected as follows. 

(c) The Discharger shall return to quarterly monitoring if accelerated monitoring-#' 
aeeeleF&ted meRiteriRg does not exceed either trigger in (b ), above. 

p. E-11. item (d) and various. Chronic Toxicity-Section Citations. The following references to 
the Chronic WET Monitoring Trigger section should be corrected as follows. 

• p., E-11, item (d). Reference to section IV.A.2.c should be changed to section V.A.2.c. 

• p. E-12, item c.ii. Reference to section IV.A.2.a.iii.(b) should be changed to section 
V.A.2.a.iii.(b) 

• p. E-12, item c.iii. Reference to section IV.A.2.a.iii.(b) should be changed to section 
V.A.2.a.iii.(b) 

• p. E-13, item v. Reference to section IV.A.2.a.iii.(b) should be changed to section 
V.A.2.a.iii.(b) 

• p. E-13, item vii. Reference to section IV.A.2.a.iii.(b) should be changed to section 
. V.A.2.a.iii.(b) 

p. E-13, item B.1.b. Test Species-Fathead Minnow Testing at RSW-005. This item specifies 
that all three USEPA freshwater test species are to be used for chronic toxicity testing at RSW-
005. Lehigh requests that the fathead minnow species be omitted. Monitoring conducted by 
Lehigh in Ql 2019 (2/11/2019 PER070/RSW-005 sample) did not identify toxicity to this 
species. The Regional Water Board's Basin Planning Department is collecting toxicity samples 
from Permanente and Stevens Creeks and they have omitted fathead minnow from their 2019 
testing due to expense and low priority. Lehigh monitored with fathead minnow for four 
consecutive quarters in 2013 at four stations-Pond 4A, Pond 9, Pond 13, and Pond 14-all 
before the final treatment system was installed, and there was no toxicity to fathead minnow. 
The chronic toxicity screening assessment Lehigh conducted in 2018 for the FTS-Upper also 
identified the effluent to be not toxic to this species. Finally, the 2018 Water Code section 13267 
Order allowed for fathead minnow testing to cease after one year, subject to approval by 
Regional Water Board staff; the tentative NPDES permit does not provide for this allowance. In 
contrast, the tentative NPDES permit requires fathead minnow testing to occur for the full 5-year 
permit term, which is three years longer than required by the 13267 Order. For these reasons, we 
request that monitoring with fathead minnow be removed from station RSW-005. If fathead 
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minnow testing were to be retained, then it is appropriate to allow testing with fathead minnow 
to cease after testing with this species for two monitoring events with Executive Officer 
approval. The two monitoring events will complete the one year of fathead minnow monitoring 
required by the 13267 Order before Lehigh was eligible to request that fathead minnow no 
longer be tested. However, the information on-hand is sufficient to make this determination 
now. 

p. E-14. item e. Accelerated Monitoring and Toxicity Reduction Evaluation (TRE). If toxicity 
in the creek is observed, this item requires accelerated and TIE testing for receiving water 
samples in the event that toxicity observed is unrelated to discharges from EFF-001 and EFF-
007. Lehigh recommends changes to this section that help utilize testing resources to quickly 
and effectively meet this objective. Specifically, we recommend that accelerated testing be 
omitted in lieu of solely requiring a TIE for the follow-up test when sufficient toxicity is 
observed in receiving water samples. 

Ambient storm water monitoring programs and regional monitoring programs do not typically 
use accelerated testing, rather they have routine monitoring schedules and set aside budget to 
conduct TIE testing when samples exceed a TIE toxicity trigger (BASMAA 2011 4). Pollutants 
from storm water outfalls can be flushed from the watershed, limiting the utility of accelerated 
testing. Having a sample that is "sufficiently toxic" is also necessary to expect success in 
tracking changes in toxicity through a TIE. In fact, USEPA (1996)5 noted "[f]rom our 
experience, it may be difficult, but not impossible, to conduct a TIE when the toxic units of a 
sample from the Initial Toxicity Test using the most sensitive species are <2 (i.e., LC50>50%)." 
Thus, regional monitoring programs, such as the Sacramento-San Joaquin Delta Regional 
Monitoring Program (Section 13.2.5 ofthe program QAPP; SFEI 20186 and BASMAA 2011), 
utilize a TIE trigger ofless than or equal to 50% ambient sample response relative to control 
response. Lehigh has the potential to generate significant information from conducting TIEs 
during the five year permit term, this will mutually benefit the Regional Board and Lehigh. As 
such, when ambient samples are toxic and the effect is below the 50% TIE trigger, Lehigh 
proposes to evaluate the information on-hand, such as analytical testing data and discharge flow 
data, to determine if a source/cause can be identified. This evaluation can then be used to inform 
future TIEs on subsequently collected samples. 

To limit duplicative testing, it is appropriate to focus TIE work on one sample/station in the 
event that toxicity observed at RSW-004 is, say, sourced to RSW-001. A TIE is one element of 
a TRE, with the overarching goal to identify the cause of toxicity and control it. If Lehigh is 
successful in conducting TIE work, identifying likely or possible causes of toxicity, it would be 
appropriate to limit subsequent TIE testing if the same source of toxicity affects future samples. 
Further, Lehigh has shown recent success in conducting targeted TIEs (1-3 TIE treatments) on 
FTS-Upper effluent (identifying peroxide as cause of toxicity) and the receiving water 
(identifying particulates as cause of toxicity to C. dubia and mineral content/ratios as a cause of 

4 BASMAARegional Monitoring Coalition. 2011. Multi-Year Work Plan FY 2009-10 through FY 2014-15. 
February 1, 2011. 
5 USEPA. 1996. Marine Toxicity Identification Evaluation (/'IE): Phase 1 Guidance Document. EPA-600-R-96-
054. National Health and Environmental Effects Research Laboratory. Narragansett, Rhode Island. September 1996. 
6 SFEI. 2018. Delta Regional, Monitoring Program Qua/,ity Assurance Project Plan (QAPP). Version 4.2. 
Prepared by San Francisco Estuary Institute-Aquatic Science Center. November 19, 2018. 
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toxicity to S. capricornutum); thus, it is also appropriate to allow selection of TIE treatments that 
are expected to be the most effective and provide the most information. Considering the issues 
discussed above and the Regional Board's objectives, Lehigh requests the following changes to 
this item. 

If toxicity is observed at Monitoring Locations RSW-001 or RSW-004 and the 
Discharger is not currently conducting a TRE for discharges from Discharge Point Nos. 
001 or 007, and these discharges are not otherwise identifiable as the cause ofreceiving 
water toxicity (e.g., concurrent effluent and receiving water toxicity), the Discharger 
shall aeeelet=ate to FHOHtftly saFH~liag aad testiag conduct a TIE test on the same 
sample with the affected species at monitoring locations where toxicity was 
observed. Provisions in Attachment E section V.C. shall be followed to investigate 
toxicity at Discharge Point No. 001 and 007 .The Diseharger shall t1HdeFtake this 
aeeelerated FHoaitoriag for at least two FHOHitoriag eveats. The Diseharger ffl:lt)' ret\:lFH to 
rnt1tiae saFH~liag ifto1tieity is aot oeserved dt1riag the tv,o additioaal FHoaitoriag eveHts. 
If toKieity is oesened 0\:lriag either oftl:le hvo additioaal FHOHitoriag 01reHts, tl:le 
Diseharger shall eoadt1et a TIB. 

A TIE is only required if the organism response in the ambient sample is less than or 
equal to 50% of the control response in the initial baseline test. If the organism response 
in the ambient sample is greater than 50% of the control response in the initial baseline 
test, and the difference is statistically significant, the Self-Monitoring Report shall 
comment on possible causes of toxicity based on the available data (e.g., trace metals, 
mineral content, turbidity, or toxicity-test related quality assurance/control issues). 

TIE testing may be carried out with one test species in the event that more than one 
species exhibits toxicity and the same cause of toxicity is suspected; the rational for 
species selection shall be communicated in the Self-Monitoring Report. If toxicity at 
RSW-004 is sourced to station RSW-001 (e.g., both samples are toxic and there is 
contiguous flow between stations), then TIE testing need only be conducted using sample 
from one of the two stations. TIE treatments shall be selected based on weight of 
evidence (e.g., nature of the toxicity observed in the initial test; historical TIEs conducted 
at Lehigh; concurrent analytical test results for metals, minerals, suspended solids; etc.). 
TIE testing is not required on future routine samples in which the cause of toxicity can be 
identified based on weight-of-evidence from previous TRE/TIE information (e.g., a 
consistent chemical signal associated with the observed toxicity); in this case, the cause 
of toxicity shall be communicated in the Self-Monitoring Report. 

If toxicity is observed at Monitoring Location RSW-005 and the Discharger is not 
currently conducting a TRE for discharges from Discharge Point Nos. 001 or 007, the 
Discharger shall assess whether the toxicity could be due to stormwater discharged from 
Discharge Point Nos. 002, 004, 005, or 006. The Discharger may also evaluate other 
possible sources, such as contaminated runoff entering the creek downstream of the 
Facility, that may be causing the toxicity. 

p. 11, item 4. Receiving Water Data Reporting-Parameters reported to CEDEN. The CEDEN 
reporting requirement from the 2018 Water Code section 13267 Order has been included in the 
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ATTACHMENT A 

tentative NPDES permit, but the permit's language expands CEDEN reporting to all parameters 
monitored in the receiving water. Further, station RSW-002 was not monitored under the 13267 
Order, yet CEDEN reporting has been designated for this station in the tentative NPDES permit. 
This significantly increases Lehigh's reporting burden because Lehigh uses two separate labs to 
conduct 13267 Order testing (costlier, CEDEN-capable lab) and testing of other parameters for 
the NPDES permit and WDRs (ELAP certified lab). Both labs are certified by the State and 
perform high-quality testing, but CEDEN reporting/SW AMP equivalency is costlier because the 
QA/QC standards are higher than required for NPDES permitting. Also, the 13267 Order did not 
specify a CED EN reporting deadline so that Lehigh could upload CEDEN data in large batches 
rather than every month, and it is appropriate to provide for this in the permit. Therefore, we 
request changes to the tentative NPDES permit to limit SW AMP-compatibility/CEDEN 
reporting to the parameters that were contained in the 13267 Order, and for the CEDEN 
reporting deadline to be clarified. 

4. Receiving Water Data Reporting 

The Discharger shall submit designated receiving water data for ehroeie tmdei-ty aed all 
f)ftfatHeters listed in MRP Tables E-4~ and E-6 monitored at Monitoring Locations 
RSW-001, RSW QQ2, RSW-004, RSW-005, RSW-006, and RSW-007 to the California 
Environmental Data Exchange Network (CEDEN).,_ to the extent that CEDEN 
accommodates the data type. Data must be submitted annually, 60 days following the 
end of the calendar year. Parameters which much be reported to CEDEN are as follows. 

• RSW-001: Selenium, pH, temperature, dissolved oxygen, electrical conductivity, 
turbidity. Parameters monitored quarterly with chronic toxicity: total suspended 
solids, chloride, sulfate, Trace Metals, and chronic toxicity. 

• RSW-004: Selenium, pH, temperature, dissolved oxygen, electrical conductivity, 
turbidity. Parameters monitored quarterly with chronic toxicity: total hardness, 
total suspended solids, chloride, sulfate, Trace Metals, and chronic toxicity. 

• RSW-005: Selenium, pH, temperature, dissolved oxygen, electrical conductivity, 
turbidity. Parameters monitored quarterly with chronic toxicity: total hardness, 
total suspended solids, chloride, sulfate, Trace Metals, and chronic toxicity. 

• RSW-006: Selenium, pH, temperature, dissolved oxygen, electrical conductivity, 
and turbidity. 

• RSW-007: Selenium, pH, temperature, dissolved oxygen, electrical conductivity, 
and turbidity. 

Attachment F - Fact Sheet 

p. F-26, item D.l. Anti-backsliding-Mercury. Since mercury effluent limitations are not 
retained in the new NPDES permit, it is appropriate to list mercury in the initial discussion of 
anti-backsliding, as shown below. 
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1. Anti-backsliding. This Order complies with the anti-backsliding provisions of CWA 
sections 402(0) and 303(d)(4) and 40 C.F.R. section 122.44(1), which generally require 
effluent limitations in a reissued permit to be as stringent as those in the previous 
order. The requirements of this Order are at least as stringent as those in the previous 
order, except for WQBELs for nickel, mercury. thallium, and turbidity at Discharge 
Point No. 001, and technology-based requirements for turbidity at Discharge Point 
Nos. 002, 004, and 005. 
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From:
To: Madigan, John@Waterboards
Subject: Comments on Lehigh Tentative Order
Date: Friday, May 3, 2019 4:49:51 PM

Dear John,

My name is Danielle Burnett-Foster and I am a resident of Cupertino on Camino Vista Dr., 95014. We
have two children. I am writing to express my opposition to the Lehigh quarry's permit to expand and
continue its operations after its egregious record of water treatment. As you are well aware, their process
of production results in toxic by-products, specifically the neurotoxin, mercury.

Please protect the health of our family, our community, and the entire web of life that depends on clean
water. We are counting on you.

Thank you.

Danielle Burnett-Foster



(}) 

From: Rhoda Fry, 
Date: May 3, 2019 
RE: Comments on Lehigh Tentative Order to Reissue NPDES Permit CA0030210 
To: John Madigan, San Francisco Bay Regional Water Quality Control Board, 
John.Madigan@waterboards.ca.gov 

Dear Mr. Madigan, 

Thank you for providing the opportunity to comment on the Lehigh Tentative Order to Reissue 
NPDES Permit CA0030210. Some of the following comments may not be applicable to the 
permit, however, I hope that you can incorporate them in other work that the Water Boards does 
pertaining to Lehigh. 

Company Name: Since the bankruptcy of Hanson Permanente, which I had written about to the 
Water Boards previously, the company names Lehigh Southwest Cement Company and Hanson 
Permanente Cement, Inc. have ceased to exist. Please make sure that the correct company name 
is on the permit. These companies change names so frequently that I would also request that 
once you figure out what the right name is, that its parent company, HeidelbergCement Group, 
be mentioned in the permit as well. 

We had also requested mention of HeidelbergCement previously. The Water Boards' portrayal 
of this company in previous documents appears to have been that of a small company that has 
changed names over time, rather than a multinational company that is self-proclaimed as Number 
1 in aggregates, number 2 in cement, and number 3 in ready-mixed concrete worldwide. 1 

Proposed New Quarry: Lehigh Hanson is proposing a new quarry in Cupertino. We have 
learned from experience that remediation is not as effective as prevention. How can the Water 
Boards prevent water pollution for the proposed new quarry? The current water pollution 
remediation occurred only because of citizen-initiated lawsuits. 

A Toxic Industrial Legacy: In addition to cement, the site left a toxic industrial legacy from 
both the Permanente Cement Company and the co-located and separately traded Permanente 
Metals Corporation I Kaiser Aluminum. This legacy has not been fully documented by the Water 
Boards and must be considered, especially when the suggestion of moving waste piles is raised; 
the EMSA contains 75 acres of waste, and the WMSA contains 175 acres with 48 million tons of 
material destined to be quarry pit fill). The presence of Thallium in the Water Boards 
documentation is an indicator of industrial activities. As mentioned in previous commentary, we 
would ask that the Water Boards also look for radioactive materials as there had been a World 
War II weapons laboratory onsite run by the metallurgist, Fritz Johann Hansgirg, whose work 
had been utilized by the Manhattan Project. While the Water Boards had previously dismissed 

1 HeidelbergCement Group: www.heidelbergcement.com/en/company 
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this concern, please find attached a photograph at the site from Life Magazine with the words 
"Danger Radium." The evidence of the following industrial activities is attached.2 

• Cement 

• "Plastite" containing 6% asbestos (to be used as plaster or stucco with production of 500 
tons per month) 

• Magnesium 

• Ferrosilicon 

• Incendiary Bombs 

• Phosphate Fertilizer (made with Idaho rock and Almaden Serpentine) 

• Aluminum products 

• Research facility dating to World War II 

• Underground tanks and facilities containing toxic materials (not demonstrated by 
attached) 

• Buildings removed without final inspection (could they be in the waste piles?)3 

Consequences of Water Treatment: During the course of water treatment, is there anything 
that is removed from the water that is beneficial to aquatic life? The NPDES permit focuses what 
should be taken out of the water, however what should be in the water is not taken into 
consideration in a significant way. What are the consequences of the use and disposal of these 
chemicals employed by the water treatment plant: sodium hypochlorite (bleach); citric acid; anti
sealant; bio-reactor with a biological nutrient that creates sulfides; hydrogen peroxide; waste of 
solid backwash (including metals and settled biological matter disposed offsite)? 

Consequences of Dewatering: Due to dewatering, the Permanente Creek can run dry. Why is so 
much water being taken out of the creek? Are the pollutants just being diluted? What are the 
hydrological consequences of removing so much water and then reintroducing it at high rates? 
How was this number determined? Page 5: "Combined discharge greater than 138,000 gallons 
per hour (gph), as determined on an hourly basis, from Discharge Point Nos. 001 and 007 is 
prohibited." 

Please Provide EPA Drinking Water Standards and Other Water Standards: 
Please update the document to provide a comparison between what is being proposed with 
various water standards. For example, the EPA drinking water limit for Antimony is .006 mg/L 
as compared with the NPDES maximum of 640 µg/L (or .64 mg/L). 4 

2 Historical Kaiser Cement and Permanente Metals Corporation/ Kaiser Aluminum documentation on the Santa 
Clara County website, pdf pages 44, 47, 49, 76, 103, 109 are at the end of this document 
www.sccgov.org/sites/dpd/DocsForms/Documents/Lehigh VEST 20110104 Letter AppD CorporateRecords.pdf 
3 Buildings removed without final inspection. Excerpt of Santa Clara County document attached. 
4 EPA drinking water standards: https://www.epa.gov/ground-water-and-drinking-water/national-primary
drinking-water-regulations 
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Q 
Other Comments: 

1. What would it take to reduce the water pollution to non-detected? 
2. Pa~e 6: What is the source of the ammonia? 
3. Please document the differences between the current NPDES permit and previous 

NPDES permits as to maximum pollutants, gallons per hour, etc ... 
4. Page 58: why are there discharge points that do not have effluent limits for metals? 
5. Page 60: the civil liabilities for non-compliance have been staggering, among them 

$465,500 in 2017. It appears that the fines are merely a cost of doing business for Lehigh. 
Additionally, it appears that the Water Boards are selling permits to pollute. Why is our 
water quality for sale? 

6. Page 61: thank you for providing the amounts exceeded as compared to the amounts 
allowed in table F-4. 

7. Page 63: the Water Boards must not allow limitations to be relaxed. 

3 



• In the Thick of the Fight 

E ver hear any of ilieoe l!takmeni.? 
~Permanente? , Why they dooed that place 

when Dr. Ha""@irg left. He kept his pr""'" 
eecret i carried it around in hie head i never 
wroce it down." 

~yeah, I hear they had so ruany a plooion• 
out there they had lo abut down. Cott the tax· 
.. ,..... million• ol dulla ... " 

"A fella waa tellin' me lhey haul in magne· 
shun from another plant to 1hey11 haYe .ome 
around when viaiton show up: ' 

These rumors art faJw, of (.'Ourte., but lJ,iey 
liaw gone the row,d1 and latdy have found 
tlleir way into pi'inl; aa recentJ )• H lat Janu. 
ary a national m.gu jne stated flatly that our 
pint wa, a fa ilure. 

e .. y with the job of making our plant oper• 
ale IDOft aucceu.f•II}·, Permanente ha aeceptcd 
... new abulc in silence u,d dus in • little 
~ . No•·, a short two ye.an after ground 
,_ lhe plant wa1 brok~ ou.r eritia have their 
auwer. We arc producing magne&ium--.tack.s 
el il-•d the gcvemment is loting no time in 
cavertia1 it into incendiary homha and feath
•-lpt par1a for airplana. 

Jllll how moch mape1ium P«maaeate i• 
...,.ing out is a • ·artimc ICICrd., but lwo things 
can he announced-that product ion laat 1DOnth 
- Ill an all-t ime high. up ;5 per cent b om 
6e besc previoua month, and tlaat the lremen· 
.... We.1 Co..a aircra ft indullry now look1 to 
l'ormanente for ill major supply of magnesium. 

ftia means that our metal i1 talcing lO the 
air in lloeiag'• Flying Fort,....., Lockheed', 
aril P-311'0, the many Dou@la, pla-. and 
.._oliy tighten. 

And In the field of chemical wufare, Per
--.ae hu likewiae come into itt own. Cyl
.... of pure JllalDeliuan from oar foandry 
111W beins converted intu incmdiary bombs; 

tra,~r bullet, or Pcrrn.a nente mag l!uide tbe 
eights or ou.r gunners; and fln et of the Nine 

materia l lighl the act i,•ilies of night lighten. 
Now that Pcr maacnlt li•1 reached large-11eale 

produc::tion, it i, interest ing lo review briefly its 
hiatory. Pernwmcule bu tebcoped 1n indu. 
tria l era into ils two )'can of life. When Mr. 
Kai~r and hiA auocia1e1 first propoeed to build 
a µla nt u1Ullj; the carbothcrmic method for el· 
tra,ct ing magnesium, there were tome who aid 
1hc procae, becaw,e of ill ncwneu, should be 
thorm,ghly .,.,.d in a , mall pilot plant. Hot 
thia would talc a l k:nt a rear, probably more. 
and the country • ·us 11ltt.ady facing a ahortap: 
of the lightwe~ht metal for the construction of 
war planes. 

In February 1941, 1111 RFC loan for the proj · 
eel • ·as appro,·cd, and aix month, later the &rat 
unit of the large and intricate plant wu placed 
in operation. 

Al thi1 point, major defects in the original 
dc,,,ign IN-gan 10 ,·ome to light and, while the 
pilot plant aup1>0rten were wag1ill@ daeir hads. 
~ne.nte had 10 knuckle down to a make-or· 
break period of development and corm:tioa. It 
• ·• a period marked by temporary lhatdowm, 
by long hour, and 1leepbt night. for the •-· 
pany'• engineers and operator1; and by the 
hearthtealt ol a fr..J, tel of dilliculti .. when It 
~, .. thought the lut kink had beer, irona! out . 

Permanente hn 1urviv~ this period of trial 
and ia ltronger for it. If we had taken the euy 
•·•y1 all we • ·ould ha•e now would be an in-
1igni6cant pilot plant manned by a handful of 
11Cimtiata. e,. taking the hard way, we llave 
built a fuU,8edgt;d produ,;ing unit and, at the 
NIDI! time, we have b11ih a crew of capable, ex
periencird operators . 
1-d of being on the fringe of the light, 

we' re in lbe thick of it. 

-, 
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THE KAISER EMPIRE 
~T NOW RE ACH ES ACROSS THE CONTINENT 
T1,e.....,,._ .. 1orpri .. olBenryJ.Kaioeyow..,brKaa~talempi,e 

(, .. •Nip). Lutmwlb. the Wnt Coutahipbuilder....._u EutCoutaittnlt 
pNMh1cor. Al the bohHl al U.. U.S. Na,'Y, Mr. Kaia< tMlt oYOT tho •l.umbliac 
9,.,., ter Aeronautical Corp .• a ,ns,000.000 hotlleaeck ol diw hombusaad fiahten. 
On hi, own. be boupt up the F1 .. twin1 Ain:nlt Co., ud uoumod therewith ila 
,u.ooo.ono 1raia•r plane coatnct.. Mile Ibid aebie...., lua loacleot ambition. Mr. 
J;ai .. r w,dntook a ch""' lor the l,laritime COIIIIIUllian. la Proridm«. R. I. he ond 
bi1 &UM"iale!I will direct U,e fflurbillhiag of a shipyard for produc:tioa of corvettea. 

For hii fcUo1111· ciliua1, who haYe wiloeued the apedacular develnpm.nt of his 
war.bora ,mpire.. Hetlf')' Kaiaer ia aa alirmatioD of th• chief reuoa why O.ey arc 
1ure that they cannot. loae Lhi. war. The U. S. citmu makn no ntmae daima for 
th" hriUiance d hi• p:Mral1 and diplomats or effD. for the military pro1"WI of hi, 
still unbloocltd armicl'. But io bi& capacity lo prodllft. lo tackle 11111 kiDd of indu
trial production and. in no time at all. bury bis 
t.nemy under sheer loana,t. he is aUR' he hu no 
pttt. Thill coa victioa had wcah.aecl aoaaewbal dur
ing the put decarlt,. In lh4' cul'f'l!!lll N'llaia&Dc:e al, 

u. s .•••• rpri .. it .... louad - life, ud a...,, 
.Kai .. ,. Jack nl oB indldlries. is ila imac<, 

The ........ lec<ad ia ...U-lmcnru. Tbe clam
huildiq ,aad.aacf • .,a•el mu, who laid bis tint 
k<•I in the apriQI ol IHI, liu become the werld'a 
bigt,ot MHI ,_ .. ipht,ildff. Simul~7 bo 
lllu swept iato mch di¥mte Mids u cema.L ....
nMum. ,tee! ud aimatt. 11,e map abon pimi lhe 
lt!!pad ,to...., tn 1b NWltf'"IN!'ll llhipranl.a. planta. 
q11arries and tuincs. and locates lhe major proiecla 
of the H•ary J . Kaiwr Co. when. befOft' the war. it 
wu e._..t .....,11 in _.I ....tnoctiaa. Net 
llhowo ~ the prvjecta of Beary Kai.er"• -wa1aa 
Group·· partnttt. who ~ ill Kaiar · 1 iataelta 
and shaft their own int.ere.ta witb :Kaiser. 

N••nt operaUq unit oa I.hr "1!!llffl1 .ideal the 

empire ia the alee! mill at Fuataaa. It is the &nt eomplelA! IIA!el plu,t. from blut fur. 
Utt to rolliaf mill. in C.lifOIIUL Ore and coal come rrom Kaiser miaes in Kdto, 
Call. ud ~. Utah. Tbe Porllaad, Ore. slupyuda an: opcrat.NI by Kai,.r'• 
a1i1e- Edgar. One of them llolda -of the Liberty ahipbllildia1 .....,rd,. Another, 
oa April 5, ia ia.-Jiiag U.. tinl Kauer aim-a/t t.ruuport carriet-. Ueart al the • .,. 
pin is the Su Fraaciaco ftlion. with the -e office in Oaklaad aad lour ahipyarda 
oa the bay. To the -th ia San J- V .Uey is Pmnanmte, Kai .. ,a bcipt. new in
dustrial cent.er. producin1 crmeat. ma,anium and th alloy metal. rl!l'T'Milicon. 

Tboae botsopneoua eatorpri ... make Henry J,;aioer..,. ol lhe aatioa·, big,:st 
aaployen rl labor. With about UO.DOO • ·vrbrs. Kauer maintain uniquely ,..u .. 
tie l'tiAtM1111. Be &pt, tunoTer aod ab.atee1 .. b1 pttiag houaiag, recreatioca 
aad medical locilitiea lor them. Ue • ·illiaaly >icm '*-I-sloop .......,ents. l ...... y 
with the A. F. rl L , but vi90..,...y fipu C. I. 0. <fforta lo upoet them. While he 

&1hu the C. I. 0 . iu the Wcsl. be li,u up W,000-
plua C. I . 0 . worken in hio ..,. Eutem onualt 
plaata. 

Tk nxace of the Aailff lepnd ia Kai..r •im
oolf. Hr -only buildubipo lutertlwi auyomolN 
doe,. b"t .. ya he will lidar<baad. Bipip .....,.. 
tim .. .,t,ject lo the amouat ol - lie~ biauell 
in the pnou u " the can-do man." In nep!d of lite 
oak-panrl«I ,...,.. al U. S. bi1 iuduatrJ·. be I""" 
dir<dly lo the pulAo: at larp lo propc,oe that he be 
C!OIDminionNI to build rup airplaan, to ~IIAJ8l 
ti.at war boad, be pl.dg«I lor poot-war products, 
lo drcla~ that his ~n~miH AN! •mrari•I hml . 

Tbtte a.re tho,e. particularly amoag Kailft''1 fel
low iadu,trialut.. who bebold i.a bim aot a Paul 
Buayan but a P. T . Barnum. Since the GOftr'IIIIMllt 
ia Ilia chief banker and c.."Uatomtt. they wonder bow 
hr .-ii Le &Lie tu survive in a wide comumer mar
ket when tl,e war mda. For that day, u iadicated 
oa _. 7s and 77, Kaioer Immel( can hardly wait. 
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MAGNESIUM 
U alil bi11 ~t arrival in the aircraJ't lrn~incss, magau ium WM Ill'nry Kaiser's 

fav,,rilc t ntcra,risc . TI1i11 new nar.t.al, lighter than aluminum, ill a Jll"tme ah-craft 
anntcrial now, with a ho.t ol potential tl9C3 i_n ,.,.t-war pruduct.iuo. 

Magnc.,iun,, honvu. hu Id Ka&llrl' iu r,,r 1,tS IIC'l'l!rest h"adach" . la hit eagtt· 
ne.u lo gtil ir,l., lhc: fidd, i1c l'lt..kt.,1 hii1 o,w:ration11 on a Jlroa'U which wu 9COfled 
at by ettablisbed mapit1ium proc.l11ccra. -d indicated that he would ,tart deliver• 
it.8 on the CUltomary Kai.au ..:hedulc. Thal wu in IMI . His J)RJttM had bug, in 
it. which tno,k hi1 engineers neuly a Ye!at lo lick. The Pcrma11cnlc magnesium plant 

did not get into production until lu t Nu,1embcr a.nd i., not yet running al capacity. 
lugnc,ium is a violC"nl JDC:lal. only n:ccntly domrsticatnl for J-Nl"f)(MICI other U1an 

flrewnrb and military anoe1. 'J'lie f;rst plant built in Austria on Xaiar:r'~ ll•n!l@'irg 
p1'0C!t:u wu abandoned alter CXJdO!iion. At l'errnancnlr.. Kaiacr' s en11inttr1 Attl lhe 
lfuuitira prott111 under control and t.hcn wcr~ ht!kl up by £allure of a hm:iace part 
-..hich broke down in the hr.al. 1',!nn•.ncnt.c now ha., one that. worb (~ . l tjl) . 

Hen.r)' 1'ai1er bu ,nat plu.\8 for lDa«J'Hium, )ta tc:da.noloc, dala \'MICk only a 
decade or au, but abudy in $0mc alloylf it challm8U alumlnma. WitJ, n.lum;nmn 11.11d 
plywood it will compete in auloruobtlc, plane and bou8C cuJU1ltUclioo. whttcvt:r & 

licbL drone material is re..1ui~. lt can~ c:llracted from m&g1.•~ite and tlolomitc 
depo,itt, and it can UM.I be cxtract.c(I (rom xa waler. The .Kaixr k l ·UJl cover~ the 
&rid wc:U. with both kinds of quarries and a K&~water plant at Mon 1...and ing, Caiir. 
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• 

r i\·e y ears ag·u 1}1 ia month (June 19. J.939) i tlte 
wod d's largesl ,:emcnl plan t started 1akt1\& t lt flC 

Ill the ca nyon no w known u Pen n.a nent~. I " " 

fo llowed . two yr:an 1_a1rr, by tJ1r wo1~:r1!.'J.f:M 
C.lrbotbermic magnv;1um plan1. T hose l 
are etched in 1he memories of bu1 a ie~ pi-e~r~, 
day Perntanen1 e employees, but tin: hu11 uf tfior 
14 1>or stands for a ll to 1ee. ed . 

The conn ruct io n oj die S11ast11 ~~111 at Rh t'.Fll 
r onve:1tr d quit: t Perma nente Cred. ,~lo a e~ m1 

o f ind u1;,u ia l ac1i vi1 y. W inn iTI~ dthe b ~ J on ~":;~ 
ShHta PCC'.s job wss to bu il a ml a~ b 
fu lfi ll i~g ,1 comra.ct tha t caJled lo, 6,~ br t. ' V· 

rd & of ce me nt e1gh1 ,tiondu ah r t;.~on~ . ~ 1u:!'. 
I t i hi stor)' no,., th.:lt tl1i~ wu aduevc on 
n1 u Da y, 1939, two month!) ahead of ,c.hcd~:~ .I 

The accomplish~nenl r.epr~:n,~edan~ ':ac• · 
f tvc l' ish eon!!t.ruc hcm, wdh . . DI d: Moo• 
&nawiu: at 1he very fo uudilimn~ of a 

tai n 10 build roads .. fla ltr.n hilho:;:; ~:de ~t:1'1 
giant o f ihc « mcn t indus1ry. Hy . h·U 
,.ummer's green on the , ur1ound~n: '~j 

11 

t u rned lo ~ dr it • ~,o-·n .. a ~11::,:n u:gns wt 
.a ppeared like magic. Might )! TY 

Au1uu U . form& " ~ ripped off fnM kiln L,l!lck. ,. 
~ 

hulrd in sect ions up precipitous roads. in 50m e 

,if tht mos.I spcctaculu fea ts o f moder n enrjnt:cr• 
in,:. 

A whole ra ilroad rl.t1co r was taken up 10 ,he 
U n )eve.I Ly motor tr ucl !i ~nd trai l~n to u.se in 
r)King kilu st .:lions imo pos ilion for as.H:m bly . 
.(II r,f 11, is " 'as done t1uickly u d without fuss by 
Heir)' J . Ka is.c r'.t oce cnafoeu. the Jate Horry 
o.,is. " 'ho "'·as ti n 11,c j c,h d~y and nj glu 411d drnve 
Was,elf relentleS!ly. One of the- major ope_ru fons 
1111 e>; CJJva lion , the. remo val o f hunrlreds of thou 
tuds ol yuds of ea rtli. Coun1W.ss equipment of 
U Pfciali1.,:rl na ture w.:u used in tlie di.i movin1-
,t.e, t.l dipJ)Cr.s, d rag li11e buckeu , bulJ OOu n , ,1 c:.. 

Perm111 ne.n te n :t.,:i ved ils name from the ucek 
lp.-in,1 duwn from lhe SanUII Crui moun11ini . h 
.. umed. according l o lccruJ. hy th e S paniards 
IICnw: i1 d id nol dry up in lhe summer. The 
.Nit was se lected for •he cemen t pl am . hut in Janu
llJ )94J tl1e ma &nesjum pl.ant was tnnceived and 
tu...11cn1e'1 indu!otJ ia l s i& n ifi can ee grew twofold. 
.... Kal1c: rt:d 1hroug!K1 ut lhc world. our p1odu 1:u, 
trc d,: fonders ol de.mocracr- in pr.ace , they will 
h11&r·cssnu . 

Ml J6 . ninety .foot c:emen1 silo! ua11 t kyw1rd. 

PCC SCOIES KNOCKOUT WITH 
DEVILOPMEHT Of PUSTITE 

Pel'-.....et f..tmai1 CompaaJ has struck a 
•ueuut We., at 111blhu war pioblem. Thia time 
,. 1k licae lrool, w•.,.. lbe dnclopmen1 of PIA1-
""' lo, J'CC ... reduced b,, ildio1 dilicuhiH d•• 
11 tlc allo1tap of ammuctica maa.ia.JL 

l'la.tiie, , .. brain dill4 of Dxk Cr1n1. ii now 
btiJtc -•focourcd oad shipped ou1 of Penn,. 
arate II the IAlC u{ 500 IOAS • ntoatla. 11 • an 
aliMllol c::e.tteJ)I. u5al in p1uu, or stU(co will con
•tructioa. It i, ua jquc bec.111:1,e it can ht. applied 
«lireclly lo 11' board or P'p«r. 1lt115 elir.in•tins 
Ilic aeed for 1Dlh or wire. 

l'IOlllle. poch&ed in 100-1,ound s,ck, like 
lhoM ~ lund•truck•d hy Antho ny M1eh1do 
(abore ) , ii wt.athn rnist,111, 6nproof, vtrmin
proof, Qa tao applied ru1u , and has areater 
urea, .. th.a co•mo• pl1sh':n . It is compc.~d 
ol 90 pu tft11 itHl~I,, 6 per « nl aabHIOI; fiber, 
ad ... J\le,. plu.tuiii•L ••d WUtMtpeJlca1 
•scnta.. Pee b , produced Jl ,000 b11r-r, J1 1ince 
Juua,.,.. and fMefal •.tmciu h,vc spcci6eJ JiiTCf! 
qu1ntities oi PJn tite tor W•• housin,. 



(TJ,,1 u t i.JI' tl,wJ o ( a Irr,ri of ,n /1</i'J ,!1 , nh.. 
i,,,;, tbr t-11rrou, P~1t1iJPJOlf,~ /1l1111h ,rn:I th • tit 
;,, u.:hirh thn. ,ri, lo"'lcJ ). 

] 'fl CAUl-(JMNIA 1s .all ,h.u the dumbt-r of commerce 
folckn 1oay it i!., rhcn l'crmannHf! i< pJUdi«-. Nntlcd in the l''C lC . 
fuo1hill.s of Sa.nu Cl.ar,1 Count y, 1hc origin:il l'l'nnan~.~te pl~nt .. J 
siru.ued in 1 n,od<'~I: poninn of th«: sutc known .i'l. r he \ allqi 
of H eart•, Dcli,;h, ... This n.am,;-, no doubt , w~~ .;onan ·cd lw r:n~ 
Sp1ni~h ittdns ·wlm fi r~l Jisco,·crcd the n::c.~011 '~ n:aluo l con, en,. 
rncn. i.r .. unusu JI clinutr .m d u\u.11 sunslunc. lon g ~lmlml'.r .1n4 
,hon winter, ftrtik ~I .and ~tHil< .aiL lar~c frui t :md snull 1:1:ccs, 
(rimdly Indians ,1nJ unfriirndly rat1 Jc.Jn.1kn . . 

The Spani1h thrnm:lH·f namNI Ptrmancnt.c. Jccordin;: ro legend. 
.aflct· "" cv<'r•flo , 'lng n run, I ;n«I .on th~ pl:a~ l proprrt ~,. hut: 
rut iYt"i of t he Jrt .1 2rr M"lli<IJ~, tinn in tl1ir11 hel,<'~. th.at_ Mo1'1tr 
N .uutt Mrsdf chri<tmed the spot a'< htr " pcnn:ant'nt rec~ mg pbft 
- with an cxtr.i ••<'•• for excellence. Altlaou,:h tl, t Indians lu ve 
\ inct diuppnrof (c::onlt.arv 10 E:ast<rn bc:lic() . :a~J t he ntLkr, 

rncnc chcir appt.au ,tces for jubilce.s 1nd cC"ntcnn~Jl_l, the ~:anu 
C lu.1 VaDry has noL 1oH .m y of ;u old ch.arm . 'Rcmin.t~cnt o t .. 

p.1d~ t uil .u~ Mtn ionc S.tnl..l C l.2r:1 and Sin Jon. sunding nt'n by. 
And in rhc Sanu C ruz Mount.1ins. v.•h ich nng<" Nt~•ccn. Pc.mu .. 
n.enrr Jnd thr PJcific. chc • •orld's oldnt scnti_nc~~-ro~•<"nn~ rN, 
• ·ood rr~knd furLhu t t nim<"ny th:iir th1t 1s C.od s _co~nu,. 
'Within .a iO-mik udiu, of S.an Jo!oC. which is t he lue:c-:t ctr r ,n tlit 
,•icinilv (10,000) , Prrmanm tc employees r:n io,· _the ~·ondcr~ of 
~ ashore. rnou.n1:ain" vaTieys .and b.ay,ide 1111 roll<"d rnto one. ., 

San J~ i1 tlw w0tld's l.ar~('st c.annin,: C't"nLcr a!,d on<" 
tht f:nt"csr: ,;ro, •ing indu~1ri:1I .trc.u .on ~h<" Pac ific . Co.att. 
Jrs func as an .agric.ultur.al ;1nd rt ,,den tul m oc.c~ •. ~ 
being .:aui:mrnud bv an influx of hca,•r i.n~ustn·. Tht cit~ 1s sit11oo 
.uccl 1t tht foot or Sln Fr:anciSCQ Bar , fO m1lt5 SO~t.h of th~ ~l~ 

G.uir mnropoli, and iu tW"O f:ffllOUs hr,dgft. and " '11hiil 

t<'l<"KnpC-vitw of ''Du!.q ," Rlu:J:,Hln' O;akland o~ 

Pemunan t is (he home of th rct- pbnn. 
1wo of them o wned by The Pcrm.antnu 
Mrt.11, Corpor.nion. The chirJ . th<' Pcrm.1· 
..,.re Cnncnt C.Ompanr pb n1 . wu built 
ia 19}9 and led 10 l hc conn runi<ln of tbc 
,us:nctium pl.am t wo yn n: b U't. The ct• 

.,.t pb n t requires .sppro$:imatdy 20,
tN,OOO cubic f«t of n.atur:al S.JS per d .Jy 
1e fin iu k iln.Iii. so " 'ith t y rical K.i i~r 
baac.k, t-ngineen <eltckd Perni.ancn tc, .as 
d.e site of 1he m .a, nc"-iun1 pl .ant ;m J mil
aid n.atunl gJs im tud of hydrogt"n as tht 
•••d: chiUing .agen t rcq uirt'd w l'<"CO,•cr 
•a-Pum durt in d,c C .. uhothC'rmic pro· 
aa At tM s.1mc t ime. by rtjl'ct ing the 
.,.., g.11 to the cement pl.lin t , 1hc: need 
fw a co,dy puribcation S)' llC:m ••u elirni
uud and thit I •I u.sluir of the kiln 5u • 'as 
iacrated by the .addit ion of c uhon mon
"* pte.lced up in the: magO<':sium prOC::6-(. 

Commended Nrly in the • ·ar br the 
TIUffl.111 ln,icst igatin~ Commit1C"c for its 
,,...11e,ion of m.iJ:11C$ium at 1 timt -.•ht"n 
ii •• mo011;t nit inllr nttdtd, PC"rm,mcotc 

wcnl on lo produ(c mOr i:? 1han 10.000.000 
po1111d1 of 1hc: ,·it .al mcul 1nd £ 2.0 00,0 00 
round~ of ')oop .. inccndiuy m;atC'rial by 
\' _ J 0Jy. At t h;,,t timt, Of'('ntion , •ert' 
curuilcd tu permit process ch1ngn noa, 
n<'lrin,z complc1ic:>n. In brit>f. thC' formt"r 
i1J1ch method n ( makin): m .ignnium i i 
Lci11x n,-,h t:ird by a con1inuou, ml'thod 
"•hir h .,,iJI <"n:ab!C" i>ernuncnt<' to com,)('t c 
wi1h LXlv.• dlt'mic.a1. only oi hn- privateo 
lll'l:!l.! u ccr. The Ckurmin.2tion of K,iscr :md 
h i~ J \tiX'iJ t « 10 rcm.1in in the m1,1,;nci.ium 
held • ' AS i,,dic.atcd in Nol'('mbcr. 1"4 f, 
wlK"n d1t nockholdt'O: p ,1id off in full-•ix 

C.J rt bt-for(' nuturit )'--.ln RJ= lo.In of 
$.?8,-f7S,OOO l.·u\·u ing the rn.agntsium ttp· 
cru ion ,md .tlli<'d pl1nts u lou Landing 
rnd N.1t i\'id.1d , C alifornl.l. 

}.icm .... ·liik Pcrmantnie h:11~ bren Jctivt' 
in li,:.:ht meu ls cknlopment with con
strunion of the K.a i.scr Co.u:·h and Truck 
Train , ;and np;an~on of it s: f C"rro Alloy! 
l'b n t , " 'hich h.u :addNf snrr ly n«.dcd fcr-
1iliur pho.!ipl,;11 10 ih l iu of products. 

----..-. ...... ........ ..._ ...... -.............. ... ................................... 
"""·-'-
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T ,11: P 1: tt.MA NEN TE M t:T .\ U C o111.rol'-A T I OS 

K A 1Sr l' R U il ll l N G, 0AltLA N D. C Al. fFOaN I A 

ON THE COV ER 
PJtttrns in che nh;ht .1 rc form\"d by 

N :u i,•id:1d '!. big kilmL Jnd buildings Un· 
dcr g li>••ing ligh u , :a nd art d r:1m:ni
c2H y npturtd by Phorngr:iphcr J ~ck 
W ilkes. _From :1 huge- ck-po.\ll ru n ning 
in to mi ll ions of tons. the cxcrption:all y 
pure- crynalline dolonlit c is n"tO''"d by 
c-on ,•eyor lx-h s to s lOck pi lts, and tht,n 
fN to the kilns. 

, .. 

TO THE PAST ... 
Tom Moodi .. · p<-:keJ out A-l -U-M-1-N - U-,\1 ... 1hc ~ugh.: \\'Ord fur th 

no n hw eH. t h«.· na l' ion • .J.nd .i new ,1,.otld of mot ion an.d h~ht ~~t'l :11. i i 
T he word poured from h is t ype 11•ritcr like ti~ feel1n~ m h1-. ~-ul · · · 

w .u hii job. tlw northw n l , 1he nl tion . . . per h:a p~ ,.,·en d ie pl? ~nal f ut~j 
of the world- it w.isn 't too Ion!( :1so rh;n tht ~· u lkc-d the same w "J) ibou t sh e· 

.'\lumi nu m . . . Tom MooJi<: h.1d ~n it in rhc )kic1 in tht ~h:ipc- o f _dc.1dl)' 
bomben. d uring (ht w:u ... the n he h.1d sc-e n th(' sh.1pc o f pu C" f ul c.hm,;, ~n 
con\C . . . b.1 by bug1;i~ . l,!."lrdcn 100\s. l10mc) , and pou and p:ms-:.1 11 nu\k 

of al uminum. h h J 
Torn ~food ii. wH no 1,n tin.1 ry m ;m . . , in h i~ "°' 'Cnl)' _)'t-3r e J Stt~ 

h ' y · J. s :t t r, in p pri n ti: r . ... ,ht•n he Sl' I th e he.:idltnc" 1h.:i l s ream 
m.1ny t '"P · · " ~·l.iinc unk in M :a ni b Raf'··· :anti 

:t~:tin b trr when hr wrote t he linr,; 
t il:at t olJ of .1 .i;ony in 1hc Aq.;onnt'. 
mi."lcf) vn th\! M:a rnc, and P~n hing 's 
pmh . .. and ,u ,;o, cr nor of 1octh 
l)lko u , ;i job ht !lbt be-c m.SC he 
w :l~n · 1 cont r m to s i( in o ne pl:u.:.C' 
long r nou~h 10 CS l:tblish re."litle11 cc. 

I if t y of t hOS<* ~\•enty )'Ors W Cft' 

, pent :i a worki ng nr·w~p:1pcrm:tn 
. . . ., ha lf -t.'.:cn1 u ry ,;p..t n whic h 
1..·ro~x-d \X·' :ul ina, Minn t .i poli\ . N<'w 
Orlc.rn..,. Sm Fr:rn ci~ro. W :thp,!' tOn, 
Wi llisto1l , ,mJ Spok;mc . . , 6fty 
)"<Jn o i '-' riting . hrutl,ing, bel ie: -
ing. 

And for :1 11 hi1 yc;r rs. Torn Moodi~ ', 
MR. ALUMINUM ud TOM MOODIE mind mnn d as fast :1,; t ht' t imt·.s · , · 

~·hen hr c:a me to Spok;UlC a~ a n: . 
port ('r for l hc <:bnmfflr._ he w :1,; ont 

of th<' hr."l l l O i;ra!>p die m c..·.m in1, o f :.aluminum. I le w rot r :1bcm t 11 , brr,ulm l 
it. belicnd it .. . .1 nd hd pcJ hl' inx 1l to t h1: non hwot. . . 

1r cop y rctltctcll his ,•ision :md sincer it y . .. his 11,•o rds ~t men to d1_111lm1!!
. . . :~ink.i n;; o f :a luminum. , , ~o r t he n or thWC'\ I . th\~ n .& tion. till.· world . ·· 
and ltd '11cm to bdic ,·c in :a lmn,n um. 

) fis -v.•orJ s CJu g h1 fir t .. , the man Oil tht H TeC" l fa~~1cd tilt' flame~ · · 
"\Ye n C'OO a lu minum! .. he ,;::a id . . . ··~ 1t c:rn work t hc:rc!· :m otfwr 3lllkd . , · 
" '1X' t" c3n ust it !" u ilt :a n,:inuf:I rur('r .• . " W e like it!" aJJ\,J tl1r p ubl1 · 

TI,e blne swept a c..·rl))~ the m,rrhwo t , the n a t ion, t he" worltl. 

Toda)' T om Moodie i( tic.ad ... bt11 h l"' h1d t he fa it h , ;m d me:1 11.s. 10 i:·:c. prcss 
hirmd f .: . a fai th tlu t cod.l)' is ,•cry muc h :ali\'1'. 

S,omi.· o f u, do not h;i , c tht· m c.1 11~ to c:::i. pn:u our-.t.l,·ro; . but no• ' we :: 
:all ~-t" • •h:lt Tom Moodie sa w ,,. :J brigh1 , m·w :.1 1,:.t of li~ht nwtal . . . :a_nd 
"hic h has o ut ~ro ,v 11 its wJrt ink' ~hCX's to , und on ih own feet . . · 1n p ro
d u.:1ion. in pt':1 t·t·t in'K' u ~d ulm~-.. in popuh rit y. 

A nd Tom Moodil' J icJ drt,imi ng .. . ht" w.1 n tt d rn ··so o ut " li ke t h(' b n 
u :inza o f Th:i n:llOJ>Si.s . . • look.in.( to d,c future : 

"So Ii \'(', t h.1 1 when th )' ~u mnmm C0mt.'j 10 join 

Thl· innumcu blc l"".tr.J\':i n 1'' 11ic- h nlO\'CS 
To rh .i t nl )'!> tcrious rr::a lm , •here Cl h sh ;;a ll u kt 

Hi, d 1:11nbc- r in t he silent h:i ll, of dt ath 

T hou go not . like :1 q u.ury-1la\1 t :at n ight . 

S<.·o u rsc-J to hU du n ~ron ; bu t , sus tained :a nd soothed 

B)' :.an un fo h crin~ trm t . approach thy J,:U\' C 

Li ke one -\\' ho 1'•raps the J r.1pery o f l1 is couch 

About him. :ind l ie:.~ dow n to pku.i nt ct n-a m~." 

THE P E RMANENT E ,.it.W S 

new spokane rod and bar 

mill will help ease 

wire and cable shortage . ~ . 

permanente to be site 

of foil plant ... sixth pot 

line at mead started 

H JG u _power 1r.m.smi.,.\io11 wira , -' ~rc1cl1iug fol" countless 
nul~ throu.a;ho ut the b nd, .irc: m more 'W.l ) ' S th-an ooc 
indiati\•e of the np:msion rrctntl y announced by The 

Ptnruncntc: Mcrab Corpor;1 tion- thc J1''ard ing of contn cts for 
tht world 's n1ost modern 2luminum'rod :md b:1r mill , to be Joc.2ted 
a l Spokant, '°' :n hington ; tht tu :.1 blishment of :an aluminum foil 
pl:ant at l'irrmanente, C alifornia; :a nd the ac- ti v:r. t ion of the • ixth 
potlint at Kaiser Aluminum 's Mir.ad reduc t ion pl:an,_ 

N u1 only will the- hargtst volume of rod and b:a r product ion bt
\Ued in el«trical conduc tor 1''in a.nd c·abk. now in g rea t nat ional 
demand. but that u me c.ablf' •·ill be mtd to c:a rry a toast to 1hc 
fanu-c acros-'! rhe na tion . For the rx p:iruiom repre!Sen t :;a nother 
pha,e in Pcrm:ane-ntc- 's detrrmin1t ion to fu ll y it·ef;r:au it s alunli
num entcrpri,c and to make anil.ible to U . S. ma n ufaccu r e-r.s all 
•}'pa o f lightweight mnal p roduc tll . 

TI.c contr;ac t.s awarded to the: United En$inet"ring and Foundry 
Comp.2a y o f Piusburgh for coruuuc tion of rod and bar mach in
"Y n:prnent tht ultlnu,c in the alun,inum industry and bring 
to cl., north'1·nt iu. second m:ajor :aluminu m fabricat ing facility. 

The- nn .• un it, which will rtqu irc ,he- ~,•cntual cn,ployffltnt of 
Jlt\>ff21 h und red men,. will be c;a p:ablc- o f procc»ing oHr 120 m il
'- pound, of meul annually-more 1han the cn1in indust ry 
prOduc-c:d in tht Uni tffl Sta.ta in J 9i6. W it h :a 6ni5hing , pttd of 
2.ZOO fcc. t per minute, the nuc.hincf")' will be able to roll a sini le 

"PI i l I HI 

ingot im o a ~t~ iocb rod n1orr t han 2,000 feet long. T he- mill , 
~chrdult'd for complet ion nut Mu ch , will produce rtctangu.br. 
.squ:t; re and hex:21,>on bu up to two-inch nl.lxi mum, and rod in all 
sius from % 10 f 1 - inch di~mr-t(' r. Ptrn-.ancn re- i.s also planning the 
f:&bric ::uion of witt, cablr. screw m:1c: hint stock, flaumcd wirr. 
welding :and braz.io g rod. and ri ve t scock. 

"1;' irh exist ing bui ldings n.ailablc :at tht mag nt1i um pb.nt nur 
S:in JOSt", Jnd the proximity of tht s ire to m:1jor west cont foil 
nu rk.u.s in S.·10 Fr:1 nc isco ind Los Angrlcs, the companr h as 
c hosrn Pcrm,ulfflce fo r the loc-nion of its Grrmin alumium foil 
p l:.mt purchastd u.nd~r the repar\ltions agrftment. Fin e of its ltinJ 
\!lo t of 1hr Missiuippi, the mill will fi ll the fOll rrquinma1ts of 
ti"' Paci fi c ~n's d t ctronic , ndio, rc- f rigtrat ion, air condition
ing and pack.11:;i ng indust rin , ;a nd add a new M.Jun .-c o( supply for 
nunufa.c turcn thro u~ hout tl1c N u ion . 1nc opera t io n -wi ll mean 
,:mpk>ymcut fo r I SO to 200 men. 

lo•· cooking on the ;,sinh burner," cM Mud reduction plan t 
:a t Spo.kant' is turning out :an additional },000,000 pounds of pig 
pe r mon1h. The final pot liru=, complecely rehabilita ted, went into 
<>p('r:ttion Mu ch J S w hen more powcT" w-u m.1dc n.ailablt. Jn 
tum , "&non Rouse will be rrq u ittd w ttcp up its production 
scheJulc: o f , lumin.2 by na rlr 6,000 ,000 pounds prr month. 

And Ml t he t r('nd is cvtr up••nd Jnd onward for lt.aiwr Alumi. 
n um ... :a t<us r to 10m0f'ro w for yes tc-rday's achit v~ ts! 

a 



EXHIBIT A 

County of Santa Clara 
Department of Planning and Development 
County Government Center, Eas t Wing 
70 West Hedding Street, 7•h Floor 
San Jose, California 95110 

Phone: 
Fax: 

Administration 
(408) 299-6740 
(408) 299-6757 

February 1 o, 2011 

Development Services 
(408) 299-5700 
(408) 279-8537 

Fire Marshal 
(408) 299-5760 
(408) 287-9308 

Planning 
(408) 299-5770 
(408) 288-9198 

RE: Public records request for demolition permit for: 

Site Address: O Stevens Creek Blvd./24001 Stevens Creek Blvd., Cupertino 

Assessor Parcel No.: 351-10-005 

Present Jurisdiction: County 

Bldg. Permit # 

19658 

76991 

76992 

76993 

76994 

76995 

76996 

76997 

76998 

76999 

Respectfully, 

Date 

06/25ll4 

02/27/98 

02/27/98 

02/27/98 

02/27/98 

02/27/98 

02/27/98 

02/27/98 

02/27/98 

02/27/98 

Description 

Demolish 

Demolish Storage Bldg. 

Demolish Office Bldg. 

Demolish Office Bldg. 

Demolish Office Btdg. 

Demolish Storage Bldg. 

Demolish Storage Bldg. 

Demolish Office Bldg. 

Demolish Office Bldg. 

Demolish Office Bldg. 

:11/~J of. p .. -:,_ 
Michael L. Harrison, 
Acting Building Official 

Attachment 

*Please see other side 

Board of Supervisors: Mike Wassennan , George Shirakawa, Dave Cortese, Ken Yeager, Liz Kniss 
County Executive: Jeffrey V. Smith 

Status 

Incomplete 

Incomplete 

Incomplete 

Incomplete 

Incomplete 

Incomplete 

Incomplete 

Incomplete 

Incomplete 

Incomplete 



EXHIBIT A 

COMPLETED: The project has received a final inspection by 
office. 

INCOMPLETE: The project has not received a final inspection 
by this office. If the last inspection was made more 
than six months, ago, the building permit will have 
to be renewed by the owner or agent. 

JURISDICTION: If the parcel was annexed to a city, 

NO PERMIT: 

PRIOR TO: 
1947 

information regarding construction will have to be 
obtained from the noted city. 

A building permit has not been issued by this office, 
for work at this address. In order to legalize 
construction, the owner or his agent has to apply 
for a building permit. For more information, please 
ask for a building permit information handout. 

Buildings constructed prior to 194 7 were 
not required to have a permit. 



• 
To: San Francisco Bay Regional Water Quality Control Board - John H. Madigan 

Tentative Order Number: R2-2019-XXXX - NPDES Number: CA 0030210 

Regarding: Comments from the public Due May 32, 2019 at 5:00 PM 

From: Cathy Helgerson - CAP - Citizens Against Pollution -

Table 1. No comment 

Table 2. Discharge Location Discharge point 001 Effluent Description - States - Treated quarry 

dewatering water, Crusher Slope Drainage Area storm water, Cement Plant Reclaim Water System 

wastewater, Rock Plant aggregate wash water, Truck Wash water, subsurface flow from the East 

Materials Storage Area (EMSA) (intercepted by the EMSA French drain, EMSA catchment and drainage 

swales, and any additional related infrastructure), non- storm water, and storm water, discharged from 

Final Treatment System (FTS)-Upper 

Comment: The water that is coming from the dewatering of the quarry is suspected from coming from 

the water table/aquifer below the Silicon Valley and this water is polluted there is a seepage report 

mentioning this and the types of pollution. The water is being pulled up by extraction wells this 

dewatering of the quarry is to repair the pollution that has been allowed to flow from the Steven Creek 

Reservoir to the recharge pond behind the 7-11 Store. This water is allowed to flow down into the water 

table/aquifer and is eventually pulled up through the Lehigh Quarry pit via extraction wells the water is 

then piped up to the Lehigh Wastewater Treatment Plant. This water is treated with chemicals and the 

public is not even sure what is treated and what chemicals are used to treat this water and that should 

be public information and more detail should be put into this permit. 

It is mentioned that the Cement Plant Reclaim Water System wastewater, Rock Plant aggregate wash 

water, Truck Wash Water is ending up in the Quarry and dewatering is taking place this water is then 

sent to the Lehigh Wastewater Treatment Plant and finally released into the Permanente Creek. The 

water is not treated down to zero pollution levels. The EMSA has had a great problem with selenium and 

it is difficult for the public to understand just exactly what level is the selenium being treated down to by 

the Lehigh Wastewater Treatment Plant? The Permanente Creek Restoration Project has been held up 

due to the treating of the water in the quarry and Treatment Plant. 

The pollution levels are set high by the EPA and State Regional Water Quality Control Department so 

high as to not interfere with Lehigh Hanson Cement and Quarry and the Stevens Creek Quarry business 

and it seems that they are always under the limit. If they are caught in violation they may or may not 

pay a fine but if they do it is just a way of doing business and they go out and violate again and again. 

The public has grown tired of trying to understand why they are subjected to such disregard of their 

wellbeing there seems to be no regard for the cumulative effect and chemical cocktail effect of all of this 

pollution and what is it doing to our Water, Air and Soil and hurting humans and animals alike. 

Some of the ponds at Lehigh Hanson are not being directed to the quarry or the treatment plant at all 

and the water is being allowed to flow into the Permanente Creek. This water is polluted but because of 



the diluted effect from the storms and the addition of the storm water this time of year the registered 

levels are under the required limits by the EPA and the State Regional Water Quality Control 

Department. The public is not as foolish as to think that during other times when the water is low the 

pollution maybe very high and that nothing is being done about it because of the tests conducted during 

the rainy season have proved compliance. There is really no compliance of any kind our drinking water 

is being polluted and there needs to be an end to it. 

I would like to see that Lehigh Hanson Cement and Quarry and the Stevens Creek Quarry both be shut 

down once and for all and a State or Federal park be created so that our children and their children can 

enjoy the beauty of the land. There really is no real reclamation of any kind the land is a waste land once 

the Lehigh Cement and Quarry and the Steven Creek Quarry are through with it how anyone can fool us 

with a reclamation plan. The next use of the land could be to build homes on this land but of course it 

would have to be cleaned of any pollution this would take a great effort but Santa Clara County would 

still be able to gain property tax revenue. 

IV. EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICAITONS 

Item C. pg. 6 Acute Toxicity (Discharge Point No. 001 and 007) 

Refer to last paragraph - If the Discharger can demonstrate that toxicity exceeding the levels cited 

above is caused exclusively by ammonia and that the ammonia in the effluent would not cause toxicity 

in the receiving water when discharged (e.g., due to the pH of the receiving water), than such toxicity 

does not constitute a violation of this effluent limitation. 

Comment: The ammonia in the water is a result of the Lehigh Hanson Cement Plant's discharge of 

polluted water into the Permanente Creek and the Ponds. The Cement Plant uses ammonia to try and 

hold down the Nitrogen Oxide levels this ammonia is to help with corrosion of the kiln. The ammonia is 

at high levels and is polluting the wastewater form the Cement Plant and also the air is highly polluted 

with this ammonia. The Bay Area Air Quality Management Department held stake holder meetings in 

order to discuss the amount of ammonia that they were going to allow Lehigh to use I tried to tell them 

it was way too much and they would not listen. 

The San Jose Water and the California Water Service Company are using ammonia and chlorine to clean 

the water that they are taking up from the aquifer below the Silicon Valley and this is really bad. The 

water is not treated for all of the pollution especially the selenium and mercury coming from the Steven 

Creek Reservoir. The water from the Steven Creek Reservoir is being polluted by the Steven Creek 

Quarry especially from the recycled concrete they are recycling which directs the storm water that 

washes over the recycled concrete into the Stevens Creek Reservoir. There are many forms of pollution 

coming from the Lehigh Hanson Cement and Quarry and the Steven Creek Quarry that should be 

addressed and they are not. Santa Clara Valley Water District will do nothing to stop this pollution into 

the Reservoir and I have tried over and over again to get the agencies to do something and stop this 

pollution form polluting not only the Reservoir but the creeks as well. 
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V. RECEIVING WATER LIMITATIONS - Read item A. 1-9 - Reference item 9 especially states as follows: 

Toxic or other deleterious substances in concentrations or quantities that cause deleterious effects on 

wildlife, waterfowl, or other aquatic biota, or render any of these unfit for human consumption, either 

at levels created in the receiving waters or as a result of biological concentration. 

Comment: Lehigh Hanson Cement and Quarry has been in constant violation of all of the above and 

more why has the State Regional Water Quality Control Department allowed them to keep their permit 

is a wonder. It seems that this polluter can keep violating the Clean Water Act, Clean Air Act and Clean 

Soil requirements and keep on operating the public is asking how you can allow this by giving them this 

permit you are giving them a permit to pollute. Giving Lehigh Hanson Cement and Quarry and the 

Stevens Creek Quarry a fine if they violate the law is not enough it seems they are never closed down for 

their crimes. The fine if given is just a way for them to continue to do business and they will just pay the 

fine and keep destroying the world we live in. I would like to see real enforcement close them down 

once and for all because they will never be able to operate without polluting our Air, Water and Soil. 

VI. PROVISIONS -A. Standard Provisons -1. The Discharger shall comply with all "Standard Provisions" 

in Attachment D. go to pg. D-1 

ATIACHMENT D - STANDARD PROVISIONS -1. STANDARD PROVISION - PERMIT COMPLIANCE 

A. Dut',' to Comply 1. The Discharger must comply with all of the terms, requirements, and conditions of 

this Order. Any noncompliance constitutes a violation of the Clean Water Act (CWA) and the California 

Water Code and is grounds for enforcement action; for permit termination, revocation and reissuance, 

or modification; or denial of a permit renewal application or combination thereof- Read more. 

2. The Discharger shall comply with effluent standards or prohibitions established under CWA section 

307(a) for toxic pollutants within the time provided in the regulations that establish these standards or 

prohibitions, even if this Order has not yet been modified to incorporate the requirement. - Read more 

Note: Items B, C, D, E & F 

Comment: The permit must comply with the Standard Provisions and if necessary if there is 

noncompliance that constitutes a violation ofthe Clean Water Act (CWA) and the California Water Code 

and is grounds for enforcement action; for permit termination, revocation and reissuance or 

modification; or denial of a permit renewal application or combination than the State Regional Water 

Quality Control Board must enforce the law but so far all I have seen is a leniency on the part of the 

agencies that are supposed to protect the public from continued violations of the Clean Water Act 

(CWA). This type of disregard for enforcement in order to allow the polluter to continue to operate and 

continue to pollute the public is inexcusable and should not be tolerated. I do not mean allowing Lehigh 

Hanson Cement and Quarry or the Steven Creek Quarry to pay a fine after they have committed a 

serious offence against the Clean Water Act, Clean Air Act and also polluted the Soil and just walk away. 

It seems to me that the agencies are afraid of lawsuits from Lehigh's mother company Heidelberg 

Cement who operate 139 cement plants with an annual cement capacity of 175 millibn tonnes, more 

than 1,500 ready-mixed concrete productions sites, over 600 aggregate quarries, and 740 mining sites. 



@ 
They employee 60,000 Employees at 3,000 locations in more than 60 countries and are a billion dollar 

company who really do not need the Lehigh Hanson Cement and Quarry and could easily close down 

this facility. California has 3 quarries and this Cupertino location is one of the worst polluters and needs 

to be totally retrofitted. There has been a great deal of dust from the cement plant and all of that dust is 

going into the ponds, Permanente Creek and the Stevens Creek this needs to end and there needs to be 

massive enforcement carried out. Lehigh Hanson is getting ready to apply for a new quarry and if they 

do and Santa Clara County allows them to file their application we the public are all in danger of another 

100 years of pollution the people cannot live with this pollution any longer. 

What good are all ofthese provisions if in fact there is no real enforcement and the polluter can pollute 

over and over again all you are giving them is a permit to pollute I suppose it all looks good on paper and 

does fool the public but how long can this go on? Lehigh does not care about the public and our health 

issues nor does it care about their employees who also suffer from health issues what a terrible shame. 

3. For discharges from Discharge Point Nos. 002, 004, 005, and 006, the Discharger shall comply with all 

applicable provisions of Attachment S (Storm water Provisions, Monitoring and Reporting 

Requirements) as modified below, Specifically, Attachment S section I. G. is replaced as follows: 

Action Levels and Advanced Best Management Practices (BMPs) read more: 

Comment: It is a real funny thing about Best Management Practices the Discharger polluter Lehigh 

Hanson is supposed to decide what is the Best Management Practices the State Regional Water Quality 

Control Board seems to think they are going to pick the most advanced practice available and that they 

will need to adjust their discharge levels below the action level how can we leave this all up to Lehigh 

Hanson? It seems that a company would probably try and use the most inexpensive BMP or the least 

expensive parts or machinery if they had to comply with regulations. I was a buyer in the Electrical 

Mechanical Semiconductor Industry for 30 years and I can tell you that most of the time the decision on 

what to buy was based on cost. 

Table A -Storm water Action Levels only cover some of the pollution not all of it so who is going to find 

out what else is wrong? The State Regional Water Quality Control Board needs to do their own testing 

leaving Lehigh to do their own is having the fox watch over the chicken coup there is no real 

enforcement with this method. I want to mention here that all ofthis looks like the State Regional 

Water Quality Control Board may be doing their job and everyone hopes they are but when it really 

comes down to it how can we be sure that Lehigh Hanson and Steven Creek Quarry are operating 

honestly. The polluter receiving a slap on the hands if they are caught in noncompliance and sometimes 
. I 

- paying a fine seems to be the norm, so Lehigh or SCQ are told by the agencies and sec please get in 

compliance, so what happens when they stall and drag their feet the agencies wait and the public 

suffers. Many of these times there is no one available at the Santa Clara County or with the agencies to 

keep monitoring the polluters it takes a constant ongoing process and the polluters know and just keep 

polluting. This is especially true about the Lehigh Cement and Quarry and the Stevens Creek quarry who 

for decades have been in noncompliance over and over again. 
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C. Special Provisions -1. Reopener Provisions States the following: The Regional Water Board may 

modify or reopen this Order prior to its expiration date in any of the following circumstances as allowed 

bylaw: 

a. If present or future investigations demonstrate that the discharges governed by this Order have or 

will have a reasonable potential to cause or contribute to adverse impacts on water quality or beneficial 

uses of the receiving waters. 

Comment: Lehigh Hanson Cement and Quarry and the Stevens Creek Quarry have continually been in 

violation and truly have caused adverse impacts on water quality over and over again from the day that 

they first began doing business the public has and is continually suffering from this pollution. 

b. If new or revised water quality objectives or total maximum daily loads (TMDLs) come into effect for 

San Francisco Bay and contiguous water bodies (whether statewide, regional, or site-specific). In such 

cases, effluent limitations in this Order may be modified as necessary to reflect the updated water 

quality objectives and waste load allocations in the TMDLs. Adoption of the effluent limitations in this 

Order is not intended to restrict in any way future modifications based on legally adopted water quality 

objectives or TMDLs or as otherwise permitted under federal regulations governing NPDES permit 

modifications. 

Comment: The problem here is who decides what effluent limitations are and how decides what may be 

modified as necessary to reflect the updated water quality objectives and waste load allocations in the 

TMDLs? The agencies and Santa Clara County want to make sure that Lehigh Hanson Cement and Quarry 

and the Stevens Creek Quarry continue to operate and have mentioned this is all because of property 

tax revenue and sales tax revenue that sec receives which is a great deal of money from both polluters. 

The agencies do not want to face a lawsuit from these polluters and the polluters cannot operate 

without polluting that is well known. There will never be new technologies coming out if our 

Government does not realize that the people cannot live in a seriously polluted society giving the 

polluters all kinds of leeway is a grave mistake and this needs to end. Shutting them down forcing them 

to clean up their act or face closure it what is necessary and so I ask that this permit have the strictest of 

regulations and that these regulations and laws be abided by whole heartedly. 

c. If translator, dilution, or other quality studies provide a basis for determining that a permit conditions 

should be modified. 

Comment: It is extremely evident that during rainy season the storm water that is going into the ponds 

and the quarry at both Lehigh Hanson and the Steven Creek Quarry is diluted and that this dilution of 

the storm water allows the levels of pollution to be altered. I am concerned about this because it seems 

that the State Regional Water Quality Control Board is more concerned about taking reports from both 

polluters at the time when this storm water is highly diluted. My question is how about the rest of the 

year when they are releasing the polluted water from the cement plant, the ponds and the quarries into 

the creeks no one seems to register the high levels of pollution then. The ponds are used to funnel the 

polluted water to the creeks this has been going on for many decades and it is still occurring seems to be 

dirty pool if you ask me and the public. If the permit only allows them to pollute in this way in order to 



keep their door open and allow them to continue to do business than how can the Air, Water and Soil be 

protected. I say that the public is not protected and that this permit is and has allowed Lehigh Hanson 

Cement and Quarry and the Stevens Creek Quarry to continue to pollute the public to death. 

d. If State Water Board precedential decisions, new policies, new laws, or new regulations are adopted. 

Comment: The agencies may develop all of the above on paper but I have to wonder if in fact that they 

would implement anything that would really stop these polluters from polluting by closing them down. I 

believe that there is no real methods out there that will eliminate all of the pollution that Lehigh Hanson 

Cement and Quarry and the Stevens Creek Quarry have exposed the public to. The levels of pollution are 

set by the U. S. Government Agency EPA and the local agencies they will never stop the polluters from 

polluting. Lehigh Hanson Cement and Quarry Company and the Steven Creek Quarry Company will go on 

polluting and the public will be sick from this pollution and even suffer death this is a terrible tragedy. 

There is a solution new Lehigh Hanson Cement and Quarry is running out of limestone to mine for 

cement and they want to put in an application for a new pit please stop them the destruction from this 

new pit will be astronomical and extremely horrifying. I have been accused of being too emotional by 

the Santa Clara Planning Board well thank you for that someone has to be emotional because it seems 

that they are not taking the pollution from these polluters seriously. I have accused sec Planning of 

being out of compliance and they are and so is the Santa Clara County Board who has allowed Lehigh 

Hanson Cement and Quarry and the Stevens Creek Quarry to get away with murder. 

e. If an administrative or judicial decision on a separate NPDES permit or waste discharge requirements 

addresses requirements similar to this discharge. 

Comment: I should suspect that reopening an order with an administrative or judicial decision on 

extended waste discharges from an illegal dumping or illegal reporting should definitely call for a closing 

of the polluters business. It is unclear here exactly what this mention of a separate NPDES permit can 

you make it more evident as to what you mean? The polluters should be also held and prosecuted for 

their crimes. I would like to see that stated in the permit and it should be mentioned many times over 

and over. 

f. If receiving water monitoring (i.e., new information) indicates that new or revised permit conditions 

are needed to resolve selenium impairment of Permanente Creek. 

Comment: The Selenium impairment problem with Permanente Creek has not been solved because the 

EMSA should have never been allowed to happen and it seems that Santa Clara County is at fault here. I 

complained from the very beginning when they were first dumping overburden on the site and sec 
Planning would not listen to me and the public complaining. It is well known now to the public that this 

was allowed to happen in order to cover up the pollution that is under the EMSA and all of this will 

eventually come out when Lehigh Hanson Cement and Quarry Company must start their Reclamation. 

The pollution under the EMSA needs to be cleaned up and the selenium is also coming from the Cement 

Plant emissions that are ending up in the Permanente Creek. There are many other pollutants that are 

coming from the Lehigh Hanson Cement Plant and Quarry, the ponds and the quarry itself that are all 
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going into the Permanente Creek but it seems that this will be allowed to continue. There is no way the 

public will allow another Lehigh Hanson Company to mine a new pit. 

g. Or as otherwise authorized by law. 

Comment: I am sorry to say where has the law been for 100 years and counting the Lehigh Hanson 

Cement and Quarry, the Lehigh Southwest Cement and Quarry, and the Lehigh Permanente Cement and 

Quarry have never been shut down for their law breaking and it seems they have been protected by the 

agencies that should have held them accountable. The does no one any good unless the laws are carried 

out and just giving them a permit does not give them the right to pollute the public to death and cement 

manufacturing and quarry mining are not more important than human and animal life. 

It States: The Discharger Lehigh Hanson Company may request a permit modification based on any of 

the circumstances above. With any such request, the Discharger Lehigh Hanson Company shall include 

anti degradation and anti-backsliding analyses. 

Comment: The Discharger Lehigh Hanson Company may not request a permit modification without 

bringing this matter up before the Governing Agencies and without the notification to the public who 

should be allowed to oppose and comment on such a request. This is very important because once a 

permit is issued the Discharger Lehigh Hanson Company and the Steven Creek Quarry Company should 

not be allowed to request a change. The reason that the permit is initially reviewed and authorized is to 

make sure that the Discharger Lehigh Hanson Company and the Stevens Creek Quarry Company are in 

compliance and the public is allowed to comment. It is simply not acceptable to allow them to come in 

and make a request for a change that probably should have been brought up to begin with. 

2. Effluent Characterization Study and Report -

a. Study Elements. Read more 

Comment: I am concerned that Discharger Lehigh Hanson Company is only evaluating annually if 

concentrations of any pollutants listed in Attachment G, Table B, significantly increase over past 

performance. It states that the investigation may include, but need not be limited to, and increase in 

monitoring frequency, monitoring of process streams, and monitoring of influent sources. The 

Discharger Lehigh Hanson shall establish remedial measures addressing any increase resulting in 

reasonable potential to cause or contribute to an excursion above applicable water quality criteria. 

My question here is how can Discharger Lehigh Hanson Company Minimize the pollutant once the 

pollutant has been allowed to flow into the streams the damage is done how to the fish or aquatic life. 

The real issue here is why did the Discharger Lehigh Hanson Company allow this to happen in the first 

place should they not have known what the pollution was and how it would harm the stream? 

b. Reporting Requirements - i. Routing Reporting. The Discharger shall report identify of pollutants 

detected at or above applicable water quality criteria (see Fact Sheet Table F-6 for the criteria) in the 

transmittal letter for the self-monitoring report associated with the month in which samples were 



collected. ii. Annual Reporting. The Discharger shall summarize the data evaluation and source 

investigation in the annual self-monitoring report. 

Comment: It seems difficult for me to even imagine how the Discharger Lehigh Hanson Company can 

control the pollution and letting them self-monitor after they have collected samples which goes on a 

report annually is not enough. Why should they even try to correct any problems even if they honestly 

report them with this system they can stay in noncompliance all year long and this could seriously affect 

the aquatic life but it could also affect human life as well. 

3. Pollutant Minimization Program - a. the Discharger shall develop and conduct a Pollutant 

Minimization Program as further described below when there is evidence that a priority pollutant is 

present in the effluent above effluent limitation (e.g., sample results reported as detected by not 

qualified (DNQ} when the effluent limitation is less than the method detection limit (MDL), sample 

results from analytical methods more sensitive than those methods required by the Order, presence of 

whole effluent toxicity, health advisories for fish consumption, or results of benthic or aquatic organism 

tissue sampling) and either: 

i. A sample result is reported as DNQ and the effluent limitation is less than the Reporting Level (RL); or 

ii. A sample result is reported as not detected (ND) and the effluent limitation is less than MDL using 

definitions in Attachment A and Reporting protocols described in MRP. 

Comment: The issue here is pollution and the Best Available Technology does not solve the problem 

especially when reporting is concerned. The pollution or effluent limitation may come in right under the 

MDL - Method Detection Level let's say by a few numbers and therefore the pollutant is listed as an ND 

or Non Detect but this is still harmful to the aquatic life and to human life. The limits should not be listed 

as a Non-detect because there was pollution there Non -Detect makes it look like there was nothing 

there and that is not the case even thou it was under the set perimeters it is still harmful. The 

cumulative effect in the body and the mixing ofthe pollutants cause an even more dangerous affect to 

the human, animal and aquatic life these pollutants once released into the aquifer and then brought up 

by the San Jose Water Company and the California Water Service Company are harmful. These two 

water companies do not treat the water for all of the contaminants and they especially do not treat the 

water that has selenium ih it. The water they use is pulled up from the aquifer below the Silicon Valley 

this water comes down from the Steven Creek Reservoir which is contaminated with Mercury and other 

pollution because of the recycled concrete that they are processing. They are using the Stevens Creek 

Reservoir as their personal toilet and the Santa Clara Valley Water District seems to think that is ok. The 

water companies use ammonia and chlorine which bleaches he water and only kills the bacterial not the 

hazardous pollution. There needs to be a better system of treatment of polluted water but why not start 

with not dumping the pollution in the Permanente Creek to begin with Lehigh needs to find another way 

to dispose of their polluted water. The water from any place at the Hanson Cement Plant, the Quarry 

and the Stevens Creek Quarry and any place on the sites should be cleaned and that is just not 

happening. It seems that this permit is allowing storm water in the ponds to be directed to the 

Permanente Creek without being cleaned we must remember that the water is not the only thing that 



has been polluted the ground itself is polluted with pollution from the Cement Plant. The air is highly 

polluted with all kinds of pollution and whatever is in the air is also going to get into Permanente Creek 

and the ponds. 

B. If triggered by the reasons set forth in Provision VI.C3.a, above, the Discharger's Pollution 

Minimization Program shall include, but not be limited to the following actions and submittals: 

i., ii, iii, & iv. read. 

Comment: The Pollutant Minimization Program cannot work ii. The Executive Officer may approve 

alternative measures when influent monitoring is unlikely to produce useful analytical data; the real 

question here is can anyone expect the polluter Lehigh Hanson Company to report the truth if in fact it 

will shut them down and it is evident that they cannot operate without polluting. In looking further in 

this report the fines paid are just a way for Lehigh Hanson Company to do business and this just does 

not seem to be a solution. The fines are used down at the estuary in San Francisco and nothing is 

returned here locally to improve the Air, Water and Soil pollution. Iv. I have yet to see a control strategy 

and I have to say I blame the State Regional Water Quality Control Enforcement Department and Santa 

Clara County for the lack of compliance on their part. 

4. Receiving Water Data Reporting, Dry Season Discharge Requirements and 6. Selenium in Fish Tissue 

Reasonable Potential Study read more. 

Comment: Lehigh the Discharger is causing chronic toxicity which is coming from their Cement Plant 

processing and this water is dumped into the ponds or into the quarry pit this must end. The water 

cannot be treated at the Lehigh Wastewater Treatment plant properly because it does not treat the 

water for all of the pollution that is in it. The process of Treatment only treats the bacterial problems not 

the pollution which they hope will not damage the fish/aquatic life that is why they are instructed to 

test the fish for levels of pollution. I will mention here that how do we know what fish they are testing 

and where do the fish come from there is a great deal of room for deception here. The problem of the 

selenium coming down from the EMSA should have been resolved and it seems that there is still a very 

serious problem. The U.S. EPA should do their own testing because of the seriousness of the situation 

but it hard for anyone to get them to do the job that is necessary to protect the public I know I have 

tried for 14 years and counting and still they totally ignore the problem and think that the local agencies 

and Santa Clara County should be able to handle this and they cannot. There needs to be a complete 

Superfund Site Cleanup by the EPA and I have mentioned this over and over Lehigh qualified in 2012 

they did a Superfund Site Investigation but they refused to come in and clean up the pollution. I believe 

they did tell the agencies to clean up this mess or we will and so far we still have all kinds of pollution. I 

requested this Superfund Site Investigation and also requested that the Stevens Creek Quarry be also 

Investigated and the EPA did conduct and investigation the qualified but I was told not enough people 

lived around the SCQ so they would not do a Superfund Site Investigation. I believe they also included 

SCQ in their request that the local agencies and the local SRWQCB clean up this mess or we will come in 

and do it for you. I want to remind everyone here that the aquifer is polluted and it seems to me that 

Lehigh is bringing up the pollution from the aquifer and using extraction wells to pull up the polluted 

water. The Lehigh Wastewater Treatment Plant is supposed to clean this water and release it into the 



Permanente Creek so why do we need to test the fish should it be a given that the Lehigh Wastewater 

Treatment Plant is doing their job. The problem may be that all of the water on the site is not going to 

the 2 treatment plants that it is being released into the Permanente Creek without being treated at all, 

and that the ponds are being diluted by the rains so all concerned hope that the testing will bring the 

levels down so that they do not need to treat the water in the Lehigh Hanson Treatment Plant. I am 

extremely concerned about this and I do believe that the same is taking place at the Steven Creek 

Quarry. The ponds are being diluted by the rains and the State Regional Water Quality Control 

Enforcement Division will be receiving water testing reports that were conducted by Steven Creek 

Quarry. The hope is that the water will be diluted and that this water can be released into the Rattle 

Snake Creek and the Swizz Creek and also into the Stevens Creek Reservoir. The water coming over the 

recycled concrete will also be released into the Steven Creek Reservoir but of course now that the 

Steven Creek Reservoir is full and the pollution has been diluted no one will really know what is really 

going on. 

Note: I would like to skip over to the following: 

Attachment F - Fact Sheet F-8 Item 2. Administrative Civil Liabilities 

a. Administrative Civil Liability (ACL) No. R2-2017-1001. On January 12 2017, the Regional Water Board 

issued ACL No. R2-2017-1001, fining the Discharger Lehigh Hanson $465,500.00 dollars for numerous 

violations of the previous order's effluent limits and Cease and Desist Order interim limits that occurred 

in 2014 and 2015. The violations involved total suspended solids (TSS), settleable matter, turbidity, pH, 

and total residual chlorine discharged at Discharge Point Nos. 001, 003, 005, and 006. 

b. ACL No. R2-2017-1023. On August 14, 2017, the Regional Water Board issued ACL No. R2-2017-1023, 

fining the Discharger $375,000.00 dollars for numerous violations of the previous order's effluent limits 

and Cease and Desist Order interim limits that occurred in 2016. The violations involved selenium, total 

dissolved solids (TDS), nickel, settleable matter, turbidity, and pH Discharge Point Nos. 001 and 005. 

c. ACL No. R2-2018-1007. On August 27, 2018, the Regional Water Board issued ACL No. R2-2018-1007, 

fining the Discharger $301,000.00 dollars for violations that occurred from January 1 through October 1, 

2017 (the date the Cease and Desist Order required full compliance with the previous order). The 

violations involved the following: 

Numerous violations of the previous order's effluent limits and Cease and Desist Order interim limits for 

selenium, TDS, nickel, TSS, settleable matter turbidity, and pH discharged at Discharge Point Nos. 001, 

004, and 005; 

21 violations of Cease and Desist Order interim limits on selenium, nickel, TDS, and turbidity in IT 

effluent; and 

15 unathorized discharges from Pond 1 to Permanente Creek (violations of the previous order's 

discharge prohibitions). 



Comment: I am completely appalled by the lack of real enforcement the Lehigh Hanson Cement and 

Quarry continued to violate the law over and over again and were never closed down instead they were 

made to pay fines. The fines were not really fines but fees that they had to pay in order to continue to 

do business. The State Regional Water Quality Control Board and Enforcement Division calls them fines 

but just like the Air Resource Board who require fees to be paid each year by companies which allows 

them to pollute. These fees are based on the pounds of pollution and they are charged per pound and 

this adds up to hundreds of thousands dollars per year. The Air Resource Board will not say what the 

pollution is and they will not provide copies on the web that can be printed up of these reports. This 

money is then divided up and given out to the local districts in order for them to pay for their 

operations. I am horrified by the thought of how much pollution is allowed to be disbursed into the Air 

and the fact of the matter is that the Air Resource Board is in violation of the Clean Air Act and no one 

including the EPA Region 9 will do anything about this. It seems to me that the fines that are paid by 

Lehigh Hanson Cement and Quarry Company and the Stevens Creek Company are in reality fees and 

these fees are funneled over to the Estuary in San Francisco. What exactly is done with this money I am 

not sure of but I can guess it is just to fund the agency itself and very little is done to clean up the SF Bay 

Area. 

I would also like to talk about a Definition called Dilution Credit that reads -Amount of Dilution Credit -

Amount of dilution granted to a discharger in the calculation of a water quality-based effluent limitation, 

based on the allowance of a specified mixing zone. It is calculated from the dilution ratio or determined 

by conducting a mixing zone study or modeling the discharge and receiving water. Note: Listed under 

Attachment A- Definitions A-1 

Comment: What is this all about seems like a bunch of baloney set up to aid the Discharger Lehigh 

Hanson Cement and Quarry and allow them to pollute. The dilution granted what happens to 

cumulative effect the pollution that the public has been subjected to prior to the dilution of the water 

@during rainy seasons. The water also that is taken up from the Lehigh Hanson Quarry which has reached 

the aquifer or water table dilution seems to be an easy fix for some but not for me. The water taken up 

was brought up because it is polluted and contaminated with all kinds of pollution from the Stevens 

Creek Reservoir and this has been an awful problem. The Steven Creek Quarry is polluting this water and 

using it for their personal toilet. The State Regional Water Quality Control Enforcement Division and the 

Santa Clara Valley Water District, San Jose Water and California Water Service Company and possibly the 

City of Cupertino cannot hide this from the public any more. 

Summary: I would have like to have commented more on this report but it really would be no use to 

anyone unless the Clean Water, Clean Air and Soil rules and laws are abided by and they are not. The 

public suffers over and over again with all kinds of serious health issues and many people die from these 

health problems. I can only hope and pray that someday things will change but for now I do not see any 

hope. 

God Help us. 
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From: 
To: 
Subject: 
Date: 

Madjaan. John@Waterboards 
Lehigh Tentative Order No. R2-2019-XXXX NPDES No. CA0030210 
Monday, April 29, 2019 1:42:24 PM 

Regional Water Quality Control Board 
1515 Clay Street. Suite 1400 
Oakland, California 94612 

Attention: John H. Madigan, P.E. 

April 29 2019 

In response to Regional Water Quality Control Board Tentative Order No. R2-2019-XXXX NPDES No. 
CA003021 O for Lehigh Southwest Cement Company and Hanson Permanente Cement, lnc.'s 
Permanente Plant discharge to Permanente Creek. Cupertino. California I would like to submit proposed 
permit concerns. 

In modifying the existing storm water permit to accommodate drinking water standards it is to be hoped 
that compliance with California Safe Drinking Water Act Articles is mandatory in regards protected 
beneficial uses of the waters of the state that need be protected against quality degradation. This includes 
chemical. physical. biological, bacteriological. radiological and other properties and characteristics of 
water which affect its use. 

It is therefore of concern that one sees in Bay Area Air Quality Management District Toxic Inventory 2015 
list that Lehigh operations feature so prominently in high levels of emissions of 1.3-butadiene. 
Acetaldehyde. Arsenic (all), Benzene, Beryllium (all) pollutant. Cadmium. Chlorinated dioxins & furans 
(Calif TCDD equiv. Chromium (hexavalent), Formaldehyde, Hydrogen Chloride (HCI), Manganese, 
Mercury, Naphthalene, Nickel pollutant, PAHS (benzo(a)pyrene equiv), and Polychlorinated biphenyl 
(PCB). 

These contaminants do not appear to have been tested for in storm water discharges in NPDES Permit 
No, CA0030210 in this past year, even though adjacent WMSA and EMSA hills of overburden and 
Permanente Creek drainages have decades of deposition of toxic air particles to wash into Permanente 
Creek's watershed. 

This reissued permit needs to test water treatment plant discharge for toxic levels of these elements on a 
continuous monitoring regimen, for 24 hours a day, seven days a week, 52 weeks for a year before it can 
be determined that these discharges are not a hazard to drinking water supplies of North Santa Clara 
County. 

There is mention of testing levels in this proposed permit but do not find continuous testing protocols that 
guarantee what can be called "safe and healthy" water quality objectives. And, there does not appear to 
be a remedial action level trigger for cessation or diversion of flows if critical spike in particularly lethal 
element like Benzene is registered in discharge. Can continuous testing of prime toxic contaminants be 
put into Table E-3? 

As induction of above-regulatory cap levels of toxic substances into deep ground water aquifers is 
cumulative and irremediable and likely to be in perpetuity, it would be important to have capability to 
divert treatment plant discharge flows to Cupertino sanitary sewers until toxic levels are remedied. In 
addition it is necessary to avoid biological impacts to Rancho San Antonio's wildlife who use Permanente 
Creek as water source. 

By surface mail will submit California Department of Water Resources map of groundwater cascade and 
aquifer delineation that illustrate percolation potential of Permanente Creek to supply drinking water 
resources to Santa Clara Valley aquifers as well as its attendant capability of contamination of region's 
water supply 



Another factor that bears on safety considerations in permit is proximity of Monte Vista and Berrocal 
Faults, the latter passing through Lehigh site near water treatment plant. The present water treatment 
plant differs to a considerable degree from facility presented In November, 2017 Santa Clara County 
Planning public hearing. In earlier plans there were seven large holding tanks adjacent to plant that might 
be hazard in an earthquake, depending on what they contained. Water treatment chemicals are 
undesignated in permit but could be toxic? 

The schematic of drainage conduits and groundwater pumping have evolved considerably from that 
earlier version, if I remember accurately, to an extent that CEQA Law and Guidelines might be 
implemented to clarify environmental impacts to water flows, both quantity and quality. 

To cite CEQA on WATER Will the proposal result in: 
a. Changes in currents, or the course of direction of water movements, in either marine or fresh waters? 
b. Changes in absorption rates, drainage patterns, or the rate and amount of surface runoff? 
c. Alterations in the course or flow of flood waters? 
d. Changes in the amount of surface water in any waterbody? 
e. Discharge into surface waters or in any alteration of surface water quality, including but not limited to 
temperature, dissolved oxygen, or turbidity? 
f. Alteration of the direction or rate of flow of ground waters? 
g, Change in the quantity of groundwaters, either through direct addition or withdrawals, or through 
interception of an aquifer by cuts or excavation? 
h. Substantial reduction in the amount of water otherwise available for public water supplies? 
I. Exposure of people or property in water related hazards such as flooding or tidal waves? 

Believe all of these impacts to water and public water resources exist in proposed water treatment 
collection and discharge of cement plant waters to Permanente Creek and need to be addressed in this 
permit reissue. 

Would like to submit comment at this time and follow with specifics after more careful consideration of 
permit. · 

Thank you, 

Libby Lucas, 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe. 
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From: 
To: 
Subject: 
Date: 

Bohn@Waterboards 
Lehigh Tentative Order No.R2-2019-XXXX NPDES Np. CA0030210 
Thursday, May 2, 2019 4:17:01 PM 

Regional Water Quality Control Board 

Attention: John H. Madigan, P.E. 

To continue comment on the Regional Quality Control Board's reissue of NPDES No. CA0030210 to 
Lehigh Southwest Cement Company and Hanson Permanente Cement Inc's Permanente Plant for 
discharges to Permanente Creek, In Cupertino, California I would submit further concerns with proposed 
permit criteria. 

In assessing results of screening discharges for beneficial uses and drinking water quality criteria in 
regards contaminant levels it is also critical to consider interaction of certain chemicals that can magnify 
toxic impacts to human health as well as to biological resources. 

To list contaminants of concern: Antimony, Chromium (VI), Mercury, Nickel, and Selenium, as noted in 
permit, and as cited by BAAQMD to be present at chronic levels in Lehigh air emissions: 1,3-butadiene, 
Acetaldehyde, Arsenic (all), Benzene, Beryllium (all) pollutant, Cadmium, Chlorinated dioxins & furans 
(Calif TDD equiv., Formaldehyde, Hydrogen Chloride (HCI), Manganese, Mercury (all) pollutant, 
Naphthalene, Nickel pollutant, PAHS (benzo(a)pyrene equiv.), and Polychlorinated biphenyl (PCB). 

As an example, believe Nickel and Selenium have exacerbated impacts when combined. Ammonia, 
Dioxin-TEO, Chronic Toxicity, Hardness, Salinity, and Temperature are assessed in permit for water 
quality criteria. 

All of these elements need to be included in screening of treatment plant outflow at northerly discharge 
point to Permanente Creek on continuous, 24 hour, 7 days/week, and 52 weeks/year to assure drinking 
water quality. 

Another consideration is this treated storm water from EMSA and WMSA sites represents roughly 250 
acres, only one twentieth of Permanente Creek 7.8 square mile watershed on which cumulative 
deposition of Lehigh airborne contaminants have occurred over recent decades of cement facility 
operation. Permanente Creek's high percolation drinking water aquifers have routinely absorbed residual 
contaminants from entire watershed. 

In reviewing CA0030210 discharge data this past year recall that northerly discharge point tp Permanente 
Creek was extended through Santa Clara Valley Water District flood basin diversion site to former 
cemetery infiltration gallery reach in creek bed. This is historic endangered Red-Legged Frog habitat, per 
H.T. Harvey survey, so altered discharge point would have been reviewed by Fish and Wildlife biologist. 
Was this reported? 
Are contaminants just listed likely to have had debilitating effects on resident populations of Red-Legged 
Frog? 

The previous Sierra Club suit addressed biological integrity of Permanente Creek in regards selenium 
levels in discharge and continuity of stream in-channel flows for historic run of trout. Does discharge 
extension through SCVWD flood project affect continuity of flows or treatment plant discharge affect 
chemistry of flows for trout? 

In past submitted graphic data to RWQCB on Santa Clara unconfined aquifer delineation and profile, 
State Water Resources groundwater cascade in west valley foothills, Rancho San Antonio Red-Legged 
Frog habitat, and Berrocal and Monte Vista earthquake faults and adjacent landslides. Will resubmit by 
mail as appropriate and as locate best legible examples, and hope this is acceptable with permit 
comment deadline. 



The magnitude of sediment loads and sizeable landslides that distinguish Permanente Creek's watershed 
is a constraint to drinking water quality and stream potential of percolation to aquifers and groundwater 
reserves, but am unclear how best to address this concern in regards proposed storm water permit. 

As it is such a dynamic watershed Permanente Creek needs management with most conservative 
protocols to safeguard water resources, wildlife, residents, and droves of county recreation users drawn 
to its open space. 

Thank you again for considering these concerns, 

Libby Lucas, 



From: 
To: 
Subject: 
Date: 

Bahn@Waterboards 
Lehigh Tentative Order No. R2-2019-XXXX NPDES No. CA0030210 
Friday, May 3, 2019 4:01:23 PM 

Regional Water Quality Control Board 

Attention: John Madigan 

May 3, 2019 

To continue on comments to reissue NPDES Permit No. CA0030210 for Lehigh Southwest Cement 
Company and Hanson Permanente Cement lnc.'s Permanente Plant's discharge to Permanente Creek, 
the following is text to support data of maps and charts, related to earlier submittals, that you will receive 
by surface mail. 

This is old data but sufficiently specific that feel it demands an equivalent level of integrity in scientific 
reporting and investigation of operations at Lehigh Quarry. Monte Bello Ridge and Black Mountain are 
natural resources of pre-historic value and deserve conservative preservation and exemplary protocols in 
management. 

1- California Department of Water Resources - Groundwater Cascade at Permanente Creek in South Bay 
2- Santa Clara Formation Aquifer profile of recharge conditions on west side of Santa Clara Valley 
between Mountain View and Sunnyvale from foothills to San Francisco Bay (trajectory Permanente Creek 
underflow). 
3- Lines of Equal Elevation in Water Wells depicting concentrations at Permanente and Stevens Creeks. 
4- RWQCB South Bay Groundwater map of toxic plumes adjacent Permanente and Stevens Creeks at 
Bay. 
5- Permanente Creek Geology includes Berrocal, Monte Vista and San Andreas earthquake faults & 
landslides 
6- Berrocal Fault runs through Lehigh Quarry adjacent to water treatment plant site 
7- Profile San Andres, Berrocal and Loma Prieta/Shannon Fault Zones showing depth and proximity of 
faults. 
8-11 Southern Hemisphere Origin of Cretaceous Laytonville Limestone of California (Permanente Quarry) 
12-14 USGS Report 89-4130 on Sediment Yield in Upper Permanente Creek Basin in dry and wet years. 
15- Santa Clara Conservation District historic flow data for Permanente Creek in routine and dry years. 
16-17 Drinking Water Quality Table of elements Lehigh discharges should include in testing for 
continuously. 
18-19 Bay Area Air Quality Management District toxic inventory list Lehigh emissions needing test in 
discharge 
20- Legible Lehigh Quarry map of Ponds but no discharge points or extension to SCVWD flood basin 
bypass 
21- H.T.Harvey records endangered Red-Legged Frog habitat at discharge point at Gate of Heaven 
Cemetery 

Then enclosed find copies of my three comments on general concerns. Did not begin to address each 
chart of elements to be tested for as find infrequency of sampling unscientific as well as criteria of 
'reasonable' testing. In this day of sophisticated scientific instruments and data retrieval and ease of 
instantaneous communication, there is no reason not to have continuous testing for all elements in 
discharges that might affect human health. 

Toxic plumes and super fund sites take decades to bring into minimal compliance, if ever possible. 
Avoidance of irremedial degradation of water resources has always been paramount concern of 
groundwater scientists in Santa Clara County and RWQCB need not lower the bar. 

Please ensure this discharge permit adheres to highest drinking water quality criteria with stringent 
protocols. 



Thank you, Libby Lucas, 
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likely, is an acrivc volcano. One of the 
diflicoltics associated with such an explana
tion is why a volcanic eruption would cause 
the balloon to sink. The more likdy explana
tion is some funn of mountain or Ice wave. 
Such waves can produce intcDSC pcrturba· 
tions . in the n:rrcsttial atmosphere well 
above the tropopausc (12). and gravity 
W2va furud by topography arc important 
momauum sources in the stratosphere and 
PlCSOSphcrc (13). 

Although the appropriate calcuJar:ions 
have not yet ~ done fu£ Vmus. Schubert 
and Wahatchcid (14) have shown that for 
vcnically dcpcndcnt V cnusian static stability 
and mean zonal wind profiles certain gravity 
wa'1CS furud at the surface arc. capable of 
miching the atmosphere at or above cloud 
lcvd. They did not consider waves that arc 
statiorwy with respect ro the surf.tcc. but 
their caJculatioos did indicate that at a given 
wave frcqucncy there were patticu)ar hori· 
700tal wave nwnbas roe which amplirudcs 
a:,uld be c:omiclmbly amplified in the upper 
atmosphere rclativc to the surface forcing. 
11icn: is no a priori rcason to believe that 
such would not be the case as wcD fur 
stationary waves. 

An estimate of the terrain slope required 
to produce vertical winds of~ magnitudes 
observed at the balloon float altitudes can be 
obtained as fullows. The vcnical wind at the 
surface is the product of the surface horiwn· 
t3l wind, "• and the terrain slope. a, which is 
the ratio of terrain height to horizontal 
scale. Suppose that there arc particular grav· 
ity waves fur which R,.. = l, where R,. is the 
ratio of the quantity p11211Pf at the balloon 
float altitude to that at the surfxc. V alucs of 
R,. up to order 10 wcrc computed under 
certain conditions by Schubert and Walter· 
schcid (14). UsingR,. we can estimate what 
terrain slope is required at a given value of 
the surface wind in order that vertical winds 
at the balloon altitude arc of the order of 2 
to 3 m sec-•. Choosing•= Im scc-1 (15, 
16) and R,. = 1 gives a value for a of about 
0.3, which is equivalent to a 1-bn rise in 3 
km. This is a slope much stccpcr than that 
indicated by the topography envelope given 
in Fig. 1 but one that is n:alw:d om 
horizontal discmccs of scvcral miles in rug
ged tcncsuial mountain ranges. A value for 
R,. of 10 gives a value fur a of about 0.03, 
which is a modest slope fur high mountain 
ranges. Thus mountain forcing of the cloud 

Southern Hemisphere Origin of the Cretaceous 
Laytonvillc Limestone of California 

J. A. TAIU>UNO, M. McWILLIAMS, W. V. SLITEll., H. E. CooK, 
M. C. BLAJCE, JR., I. PREMOLI-SILVA 

New pal«-magllldi,,; palcootologic. and stratigraphic data from outcrops of the 
Laytonwlc Limestone (101 to 88 million years old) support a Southern Hemisphere 
origin. A p,k:omagncuc ~ tat is statistically signifbnt and suggests 
magnc:tizatioo at 1~·: S" south, predating Late Cretaceous to 1!ocenc (70 to 50 
million Jan ago). acttaioa. .llapid Kula plate movement or the cxistcnce and demise 
of a now vailishcd ocanic plate (or both) ~ required ro accommodate the greater 
than so- of poleward clisplacicmcnt implkd by the pak,omagnetic data. This rapid 
motion brings iilto qucstbl lbc validity of a "'spc,c:d limit"' for absolute plate ffloclty 
based 00 present-day plate motions. 

P. IONBEUNG wou; OF ALVAREZ a"'· 
(1) ccntcttd on a palc:oinagnctic and 
palcaitologic study of two blocks of 

ttd pelagic limcstonc oontaincd in the fran. 
cisa1) caittal melange belt near Laytonvillc. 
Califumia. Swdy of the abundant foraminif
cril of the Laytonville Limcstooc dctcnnincd 
that the nonhcm LL-2 block is middle 

· Ccnomanian in age [97 to 95 million years 
old (Ma)] (2) whcn:as the southern LL·l 
blodc is latest A.lbian in age (101 Ma). 
F.voJurionary trmds in the roraminifc:nl spc· 
c:ies within the LL-2 section wm: thought 
to be distioctivc enough ro dctcnninc strati
~polarity.The 101- to 95-Ma interval 

21 MAllCH 1986 

is entirely contained within the Crctaccous 
normal polarity supcrchron; therefore. the 
palcolatitudc of Laytonville Limestone de
position couid be dctcrinincd specifically by 
palcornagnctic analysis, assuming magncti· 
zation shortly after dcpositiori. In their pa
lcomagnc.tic analysis, ~ et td. conclud-
ed that the Laytonville Limestone acquired 
its .magnetization at 1r ± r (95 percent 
confidence inraval) SOlltl, palcolatitudc. 

Some worms cxprcuc:d doubt as to 
whether the furamirufcral trends visible in 
the scaions wm: distinct enough to pcnnit 
dctcnnination of stratigraphic polarity (3). 
At the heart of the debate was the assump-

level atmosphere appears to be feasible. but 
obviously more work needs to be done 
bcfurc we can be confident that such an 
dfca: acruaJiy exists. 
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tion that the implied convergence mes 
of 24 to 60 cm per year between the plat"C 
canying the Laytonvillc Limcstonc and 
North America were unrealistically high. 
This was especially so because if it is arbi
trarily assumed that the LaytonvilJe Lime
stone outaop LL·2 is ovcnurncd. the re· 
suits of Alvarez a td. can be neatly incorpo
rated into extant northern Pacific basin plate 
models (3). 

We report new palcomagnctic and palc
ontologic data from previously unstudied 
outcrops of Laytonville Limestone. The new 
outcrops occur as blocks containing as much 
as 25 m of continuous scaioo enclosed in 
melange, and arc located close to the out
crops studied by Alvarez et td. (Fig. lB). 
Several distinct biomnc boundaries arc 
~ within individual continuous blocks, 
providing unambiguous facing dircctioos. 
Togtthcr with new data nom the outerops 
originally studied by Alvar= a .i., these 
new studies confirm a Southern Hemisphere 
origin for the Laytonville Limestone. 

The Franciscan Compk:x in ilorthcm Cal· 
ifomia consists of three major tectonic belts 

J. A. Taniuno and M. McW"llliatm. Dq,artmcnr of 
Ocophysia, Stanford Uni,,,cnity, Staabd, CA 94305. 
W. V." Slircr, H. E. Cook, M. C. Blake, Jr~ U.S. 
G<ologial Survey, Menlo Park, CA. 94025. 
L Pr.inai-Siln, Dipvtimam> di Scicme ddle Terra, 
t.Jnivam di Mibno, lr.alia. 
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Sliia- (1) and Sigal (8). The gailogic rime sale is am:r Hadaftd d ttl. (9). 

Sea Drilling Project (9) suggests that die 
I,.aytooviJlc Limcsronc was less than 400 m 
duck what it was aa:rctcd. 

All four lithologic units resemble weD
documcnttd deep-sea pelagic carbonates 
typical of the equatorial Pacific region with
in 10" ID 2Cf' latit;udc (9-11). The Layton
Yillc: Limcsmnc dearly docs not n:sc:rnblc 
high-liQmdc. iow-alcium arbonatc-bcar
ing pdap: days or marls, and milafus only 
tncc amounts of tcntstrial. constitumts. 
Thus. the lithology of the Laytom,illc Lime
stone is c.ompatiblc with a low-latitude 
origin ianovui fiom _a sowcc of continciltal 
detritus. Ncr-accwnulation ma for die Lay
lDllVillc Limestone are on the onicrof 2 ro 6 
m per million :,can. These rates. arc rather 
low for pelagic: c:arbooatcs deposited_ in the 
cquatmal zone · of higli produaivity and 
above the-~ mmpcosation depth (12). 
J'lo adjusancm:s, ~. have been made 
for . . . stylolimation. and chcnifi.. 
carioo,~hnc undouixcdJy tcdua:d the 
thidncss (7). . 

Forty-two indcpcndcndy oriented fidil
~ pa1comagncric alffS were ctiJlcacd 
fiom six of the Laymnvillc Limcsronc 
blocks. Su:pwisc:. thcnnal «magnctiution 
isolated a stable magnemaion having 
bkxtingtm!pentun:s ranging fiom 250" to 
sscrc, sug:stive of a manomagnc:titt rc
manmcc ciiricr (Fig. 3). 

The La~ Limcsmnc blocks may 
hm: i:OUll:d with RSpect to each orhcr 
during _anpJacancot in the ~ and 
thcrdoce the pa1comagncric indinarlons an: 
cYaluatcd indcpciJdattly. SWisrical analysis 

of the magncmations using only indinati(Hl 
data (13) yields a positive "mcgacooglomcr
aa:!' test (P < 0.01) {Fig. 4:). These~ 
tizations show a 30-fold better grouping 
after tcctoriic correction, as compuul with 
the in sttu magoctic -din:ctioos 
(K2'K1 = 30), mdiating_magnctizatiori be
fore Late Ciccaccous-Eoca {14) aa:rc
rion. Assuming ~ shortly after 
dcposiiion, thc;sc inclinations suggat that 
the l..aytonYillc Limestone was dcposilai at 
a mean latitude of 14° ± 5° (95 pc:rcc:nt 
confidcncc iniaval) south, over the deposi
tional intaval of 97 to 89 Ma. 

Our palcomagnctic analysis makes a basic 
mumption oonccming contanporancous 
dcposi~ and magnetization of the Lay
ronvillc Limestone. If die Laytonvillc Lime
stone wu either magoctiud after iniml 
deposition during a n:vcrscd polarity chron. 
such as chron 33R (.2), or rcmagncm.c:d 
before incorpor:ation into the mcl~ the: 
palcolaritudc intapactation would be in er
ror. Detailed palcomagnctic analysis of simi
lar pdagic lii:nc:stoncs {JS, 16) has shown 
that ro,gnc:ri:z;,ri carried hi titanomagnc
titc RCOrd the gconiagsJctii: field paac:nt 
shortly after deposition. _From this compari
son, and ~ no cvi4cna: of n:magnctiza
tion is. pttscnt, magnemation long after 
initial deposition scans lirilildy. . 

The <JOiy dfa:t ID steepen the ~ 
palcolatitudc that cani1or be discarded is 
slope deposition. ~ sc:qucnca de-
posited Oil· slopes as low as 'J: t'o 4° mm
monly alul>it slides, slumps, stdimcnt-gn;v
ity flow dq,osits, high sedimentation rates, 
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(Fig. IA) that have beicn fimher subdivickd 
into~~ (4). lbc 
castan ~ CXlDlains ~ and 
~ rocks of die blucsd1ist &c:ics 
(Yolla BoBy and~ Peak tarmcs) .. 
wac acactul to die cominc:ut,iI margin 
during two~ c:vma •about 125 and 
90 ~ (.$). "Ilic ccottal bdt is a tcaooic 
mBangc ~ of'ocanic tarws plus 
numcRIUS smaller b1ocb of akaal basalt 
{glcmstonc), ndiolarian cbcrt, ~ limc
rmnc, and high-grade blucsdaist in a shcan:d 
matrix of ~ Jitbic iPJwad.c, and 
~ pd[. The: SUUCblR: of the cmtnl 
belt is clomiDalm by hip-angle, strike-slip 
f.rulas and is iutapcdlld m be ·a right-lalml 
transbm ~ that was~ ro11owing 
the 90-Ma collision event and~ clcposi
tion of early .Eocene ~ (SO Ma) that 
oyqlap the: ~ and cmml belts ~ 
southwest Cm:gori (6), The amw belt coo
mu of dcfixnial graywach and mqdstooc, 
oom:aios bssils as young as upper· Eocene, 

124° 

A 

...... 

--
.,, 

-e> .... 
---

• .. 

and is ~ ID rcprc:scnt an acactionuy 
c:ompla formed above a subduaioo mnc 
bctwccn 40 and 2-i ~ (5). 

The Laytonvillc µmcsltlDC blocb oa:ur 
akmg the watan margin of lhc a:otral belt, 
a few kilomctas north ex -lhc hamlet ex 
Laytonville (Fig. IB). To ~ seven wgc 
bl9cb ex Laytonvillc Limestone havi: hem 
mapped. ~ of~ CIIOSist ~ of 

. limc:sronc; bowc\u, one loaliq, {I.J.-5) 
comists of vesicular basalt; (gtanstonc), 
limcstcnc, and arkosic: gnywackc. 

Study exbaminifcra from five addilional 
outaops of Laytonvillc Liincstonc (I.J.--i, 
LL-Sa, I.L,Sb, LL-6, and IL-7), atmds 
the age range (7, 8) of the original study by 
.AJvan:z,, 111. (rig. 2). ~ LL-S shows 
~ muimum range~ age and thus serves as 
a a,mpantivc standard b the ~ sec
tions. The b;aijty consists of two linear 
outcrops, IL-Sa and IL-Sb {fig. lB). Lo
cality J..l..-~b is a CXlllbPIJ9U5 scaion that 
ranges from la1c Albian IO middle Ccno-

12!" 

EIPU~ B 

'1-C-* .... 
CH1111I Vdty Se.-
S-S11illla 

F1acisclnC.,... 
E-E11IPW 
C(-CnlnlWI 

P-flnoanltl!a hmlt 
~-tanlolW 

~ ? 

"" 1'" 
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0 

manian in age. ~ section ~ in the 
Iowa-part extiJC ~ ~ mnc 
and Cllalds to the ~ -,pe,e•inia, 
subwnc of die I(. """'-'i 7.00C. Outcrop 
LL-Sa cnmisu of~ sections scpantcd 
by a qJYCral imavaL The lowu section is 
late Albi.an JD ~ ~ in age 
and ranges ~ a biosttatigraphic position 
just below the boundary of the P. ,-,.,. 
m.d .R. ,,,__ 2IODCS m.d cncnds just into 
the .R. ~ submoc. The uppc;r sec

• . I!....- the n· . dlw -1.....;_. 

bOIIS range UUlll -· ~ -subaonc and extend to the uppc;r part ex the 
~~zooc,ban 
agl: range of late Ccoomaoian. to c:arfy Qin
iacian. Bodt IL-Sa and LL-Sb arc over
turned, based on ~ palc:ontolog_ic data . 
. O>n~ scaioos at ~ I.J.--i 
and ll-6 ~ from ~Albian b) Cqx,
manian in age; both arc (1Vatllmcd. A &ult 
is indicattd :it loc:alig LL-6 by the biosttati
graphic overlap that repeats a portion ex the 
.R. reidtdi 7.00C. 

-
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Fig. 3 (left). Plot of vatica1 vaan bori7onta1 component of magnctiutioo in geographic coordillatcs 
from two spccimals ofLaytcnvillc J .irnnrooc: duriogtbamal danagnctizatioo Sample LU6.8 is from 
an ovammcd blodt (LU); sample LL713.7 is from a block !hat is right side up (LL7). Boch samples 
arc nonnalizied to their ~ muimum ranaocm magnetizations, ~ have intenSitics of 
appromnaidy la' emulan3. A stable ~poncn~ of magnetization is loated betv.un 250" and 550-C. 
Abbrcviaions: nrm, narun1 ranancm magncrinrion; h, boriwn121. Fig. 4 (right). Palcomagnctic 
results fiom the Laytomillc I irocstooc Each data point n:prcsc:nts a mean off our to ten f>3komagnctic 
samples. In this analysis. ll-2 bas been divided into tw0 blocb, ~ by the &ult. Inclin2tions 
l)?VC a 30 times better grouping after tcetooic com:ction to horizonw as compucd with the in siru 
~. comprising a po5itiw: mcgacong1omcrai tat. A ~ paicolatitudc of 14" ± s• south is 
mdicatal by the data. Enu bats show the 9S percent confidmcc: intcival. 

and mixing of the age diagnostic foraminif.. 
era (17-19). Since such features aic 00t 
observed in the Layronvillc Limc:stonc, WC 

can assume $It the depositional slope was 
low. 

Palcomagnctic raults from the Calera 
Limestone of the Franciscan PCDlWlCDtc 
tcrranc, prac:ntly located ro the south of 
Laytonvillc (Fig. IA}, suggest deposition at. 
18° to 25° north during AJbian to Turonian 
times (105 to 90 Ma) on the Farallon Plate 
(3, 20). When coupled with those of the 
a»'al Calera Limestone, thac new palco
magnctic rcsu.lu from the Laytonvillc Lime
stone rcqui« a complex history of accretion 
and posuccrctionary ttamlation in the fur
mation of the Franciscan central melange 
belt. * 

Using the apparent polac wander path of 
North America (21, 22), and assuming rea
sonable geologic accretion ages between 70 
and 50 Ma (14}, the Laytonvillc Limestone 
palcomagnctic data imply northward can
poncnts of relative piatc velocity of approxi
mately 30 to 14 an per year, rcspcaivdy. 
These high minimum platt vclocitics sug• 
gcst the Layronvillc Limcsronc was carried 
on a plate other than the relatively slow: 
moving FaraUon Plate. H the lower vclocity 
estimate is corrca., the Laytonvillc Lime
stone may have been carried on rl1e Kula 

1428 

Plate, which has a large northward compo
nent of velocity during these times (23). 

ff the higher velocity estimates arc corm:t 
and the moddcd Kula Plate motions (23} 
arc accuratr., the pakomagnctic results from 
the Laytonvillc Limestone demand a modifi
cation of an c:xdusivc: Pacific-Farallon-Kula 
plate system. In this ~ the Laytonvillc 
Limestone would have originated on a hid
den platt that has subsequently subducrcd. 
Such a plate, which we call the Escondido 
Plate, would have had velocities higher than 
any observed oc rcaxdcd plate. These high 
absolute plate vclocitics could be additional 
cvidcncc for a <kcoupling of oceanic plates 
from the undc:rlying mantle as inferred by 
intraplatc stress studies (24). The obscnia
tion that present-day plates do not move at 
such vdocitics is most lilcdy a sampling 
prob1an (25, 26), since such rapid motions 
would only hasten thc plate's~- These 
rapid motions would also explain the rela
tively shallow· burial depth intcrpmcd fur 
the Laytonvillc Limestone., since the plate: 
would have rcsiqcd in the cquatOrial zone of 
high productivity only fur a very limited 
time. 

In cithct plate scenario, we can only spec
ulate that to drive the high minimwn veloci
ties, the plate that carried the Layronvillc 
Limestone was amchcd to an old. dense 

subductingoccanic slab. The rapid northerly 
nansport calls fur highly oblique subduction 
relative to North America, which could have 
ttiggcrcd coc:val strilce-slip faµlting. This 
faulting may have played a major part in the 
transport of the numerous blocks and slabs 
of previously accrcttd Eastern Franciscan 
belt, Coast Range ophiolitc, and Grear Val
ley scqucna: lO their present~ within 
the Franciscan cmaal belt melange. 
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available to augment peak flows. PRMS 
simulations are in basic agreement with 
the findings of Harr and others (1975), 
Harr (1976), and Ziemer (1981), which 
were discussed earlier in this report. 

PRMS results indicate that by removing 
much of the native vegetation in HRU PS, 
land use in Permanente Creek may have 
increased subsurface and grou~d-water 
flow during dry periods. The ground 
cover of HRU PS was described as bare 
ground because, in addition to the many 
impervious surfaces, a high percentage of 
HRU PS is covered by spoil piles, rilled 
areas, and other areas where vegetation 
has been removed or buried (fig. 3). The 
increased transpiration that occurs when 
bare soil is replaced with shrubs in the 
PRMS simulation results in a significant 
decrease in subsurface and ground-water 
flow during some periods. Effects of 
this additional transpiration are parti
cularly pronounced during dry years, when 
increased transpiration apparently 
removes sufficient water from the upper 
soil zone to reduce significantly the 
number of days the soil zone fills with 
water. This, in turn, reduces the flow 
of water from the soil zone to the sub-
surface and ground-water reservoirs. 

SEDIMENT YIELD 

Measured Sediment Discharge 

Total sediment discharge was meas
ured at stations 11166575 and 11166578 
during water years 1985-87 usinq standard 
practices of the U.S. Geological Survey 
(Guy and Norman, 1970). At station 
11166575, total sediment discharge was 
measured during low and moderate flows 
using a DH_;48 hand-held sampler on the 
downstream side of the weir installed to 
stabilize the stage-discharge relation at 
that site. These samples represent total 
sediment discharge because the sampler 

nozzle could be lowered to the bottom of 
the weir. When water discharges were 
larger and material that was too coarse 
to enter the DH-48 nozzle was moving, 
suspended-sediment discharge and bedload 
discharge were measured separately 
upstream of the weir. Suspended-sediment 
samples were collected using a DH-48 
suspended-sediment sampler, and bedload 
samples were collected using a Helley
Smi th bedload sampler. Bedload discharge 
for the peak discharge in 1986 was esti
mated using the Meyer-Peter and Mueller 
bedload equation (U.S. Bureau of Reclama
tion, 1960). Daily values of sediment 
discharge for 1985, 1986, and 1987 for 
both stations are published by the U.S. 
Geological Survey (Anderson, Markham, 
Shelton, Trujillo, and Grillo, 1987, 1988; 
Anderson, Markham, Shelton, and Trujillo, 
1988). Total sediment loads and yields 
for individual water years are summarized 
in table 5. The average annual yield 
from the Permanente Creek basin was 
almost 15 times higher than the average 
annual yield measured from the West Fork 
basin. 

TABLE 5. --Measured sediment load and 
sediment yields at gaging stations 
Permanente Creek near Monta Vista 
(11166575) and West Fork Permanente 
Creek near Monta Vista (11166578) 

[Data are summarized from reports by Anderson, 
Markham, Shelton, Trujillo, and Grillo, 1987, 
1988; Anderson, Markham, Shelton, and Trujillo, 
1988. ton/mi2, tons per square mile) 

Station 11166575 

Water Sediment Sediment 
year load yield 

(tons} (ton/mi2) 
(1) (2) (3) 

1985 796 206 
1986 53,240 13,792 
1987 140 36 

Total 54,176 14,034 
Average 18,100 4,680 

Station 11166578 

Sediment Sediment 
load yield 

(tons) (ton/mi2) 
(4) (5) 

1.2 0.4 
2,870 963 

0 0 

2,871 963 
957 321 

Sediment.Yield 19 
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TABLE 18. --Mean daily values of total sediment yield measured during days when 
mean daily streamflow exceeded 1 cubic foot per second per square mile 
at the Permanente Creek and West Fork Permanente Creek gaging stations 

[(ft3/s)/mi2, cubic feet per second per square mile. 
(ton/d)/mi2, tons per day per square mile) 

Streamflow 
Sediment Streamflow 

Sediment 
Date [(ft3/s)/mi2J yield Date [(ft3/s)/mi2J yield 

[ {ton/d) /mi 2] [(ton/d)/mi2) 

Permanente Creek near Monta Vista (11166575) 

11-12-84 2.41 32.6 3-11-86 5.95 61.9 
11-13-84 2.41 18.4 3-12-86 5.18 113 
11-27-Q4 2.49 54.9 3-13-86 4.92 114 
2- 8-85 2.85 31.9 3-14-86 4.14 85.2 
3-26-85 2.23 17.4 3-15-86 6.48 154 

12- 2-85 1.89 5.96 3-16-86 8.29 128 
1-31-86 2.59 50.5 3-17-86 5.70 42.2 
2-12-86 2.25 2.'41 3-18-86 4.40 21.2 
2-14-86 21.2 1,560 3-19-86 4.40 19.2 
2-15-86 36.0 2,430 3-20-86 4.40 18.9 

2-16-86 17.1 598 3-21-86 3.89 16.1 
2-17-86 42.0 2,095 3-22-86 3.89 15.8 
2-18-86 37.8 1,873 3-23-86 3.63 14.2 
2-19-86 45.3 2,520 3-24-86 3.37 13.2 
2-20-86 12.4 387 3-25-86 2.85 12.2 

2-21-86 6.74 177 3-26-86 i.05 11.9 
2-22-86 4.92 134 3-27-86 2.85 11.9 
2-23-86 3.89 93.0 3-28-86 2.46 1.67 
2-24-86 3.37 78.8 3-29-86 2.85 2.07 
2-25-86 2.85 39.9 3-30-86 2.85 2.05 

2-26-86 2.43 38.1 3-31-86 2.41 1.24 
2-27-86 2.15 29.5 4- 1-86 2.20 .73 
2-28-86 1.96 22.3 4- 2-86 2.05 .60 
3- 1-88 1.89 16.3 4- 3-86 1.92 .54 
3- 2-86 1.81 10.9 4- 4-86 1.86 3.11 

3- 3-86 1. 73 5.70 4- 5-86 1.81 4.15 
3- 6-86 1.81 .98 4- 6-86 1.84 3.37 
3- 7-86 1.99 25.4 4- 7-86 1.97 .83 
3- 8-86 5.44 91. 71 4- 8-86 2.07 1.84 
3- 9-86 4.14 105 4- 9-86 2.15 2.85 
3-10-86 11.1 438 4-10-86 1. 71 3.11 

Sediment Yield 41 
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Other Regulated Substances 
Yectr PHG Exceeded 

Mf'\,i!s TPstecl Unit i\L (MCLG) Stand<1rcl? goll 1 Percentile 

Copper 2013 ppm 1.3 0.3 No 0.32 

~ 
Lead 2013 ppb 15 '~D No ND 

'A• 0 

Secondary Drinking Water Standards 
( f\i cA.2C. ~ ,-.;., t.:.:, and Unregulated Compounds 

• ~t..L ( ~I.ii'"' c~.::::.r-' 

SCVWD Data1 

YPilr PHG Exceeded 

lnorq,1111c Chum1c c1l·, Tr><,!Pd Unit SMC!. (MCLG) Stand;ird') R<1nge Aver,;qe 

Boron 2014 ppm NL=1 n/a No ND-0.35 0.11 

Bromide 2014 ppm n/a n/a No 0.07-0.13 0.11 

Calcium 2012-2014 ppm n/a n/a No 26-48.9 38 

Chloride 2012-2014 ppm 500 n/a No 41-166 80 

Color 2012-2014 Units 15 n/a No ND-11 6 

Hardness :::,k 2012-2014 · ppm n/a n/a No 130-224 183 

Magnesium 2012-2014 ppm n/a n/a No 16-21 19 

Manganese 2012-2014 ppb 50 n/a No ND ND 

Molybdenum 2013-2014 ppb nla n/a No ND-3 1 

Odor 2012-2014 Units 3 n/a No 1-2 1 

~-· . Ooi/\d. yY\,Cl t< I Ut U ""'- C·ov1i (J w r t( c, p iV . 

Samples > AL 

1 of 33 

1 of 33 

Los Altos 
System 

HanqP l\vi•ragP 

n/a n/a 

n/a n/a 

59-120 85.65 

35-80 56 

ND ND 

260-440 331 

22-42 28 

ND-32 1.8 

ND-4.5 0.7 

ND NO 

,) / 

Source of Sub<;tance 

Internal corrosion of household 
plumbing systems; erosion of natural 
deposits; leaching from wood 
preservatives 

Internal corrosion of household 
plumbing systems; discharge from 
Industrial manufacturers; erosion of 
natural deposits 

SourC(• of Subsl,rnce 

Erosion of natural deposits 

Erosion of natural deposits 

Erosion of natural deposits 

Erosion of natural deposits; seawater 
Influence 

Naturally occurring organic matter 

Erosion of natural deposits 

Erosion of natural deposits 

Leaching from natural deposits 

Erosion of natural deposits 

Naturally occurring organic matter 



2013 Water Quality Table (Continued) 

Boron 2013 ppb NL=l n/a No 137-222 165 ND ND Erosion of natural deposits 
Bromide 2013 ppm n/a n/a No ND-0.08 ND ND ND Erosion of natural deposits 
Calcium 2011-2013 ppm n/a n/a No 18-27 21 59-120 85 Erosion of natural deposits 
Calcium (as CaC03) 2013 ppm n/a n/a No 45-67 52 ND ND Erosion of natural deposits 
Chloride 2011-2013 ppm 500 n/a No 7.6-7.8 7.7 35-80 56 Erosion of natural deposits: seawater 

influence 
Chromium6+ 2011-2013 ppb n/a 0.02 No ND ND ND-2.6 1 Discharge from steel and pulp mills 

and chrome plating; erosion of natural 
deposits 

Cobalt 2013 ppm n/a n/a No ND ND n/a 1 Erosion of natural deposits 
Hardness 2011-2013 ppm n/a n/a No 91-125 104 260-440 329 Erosion of natural deposits 

--> lron4 2011-2013 ppb 300 n/a Yes ND ND ND-460 27 Leaching from natural deposits: 
industrial wastes 

Magnesium 2011-2013 ppm n/a n/a No 13-15 13 22-42 28 Erosion of natural deposits 
Manganese 2011-2013 ppb 50 n/a No ND ND ND-32 2 Leaching from natural deposits 
Molybdenum 2011-2013 ppb n/a n/a No ND-2 ND ND-5 1 Erosion of natural deposits 
pH 2011-2013 Units n/a n/a No 6-8 7 6-8 7 Inherent characteristic of water 
Phosphate 2013 ppm n/a n/a No 0.9-1 1 ND ND Erosion of natural deposits 
Potassium 2013 ppm n/a n/a No 3-3.2 3.1 ND ND Erosion of natural deposits 
Silica 2013 ppm n/a n/a No 9-13 11 ND ND Erosion of natural deposits 
Sodium 2013 ppm n/a n/a No 62-70 67 23-44 32 Erosion of natural deposits; seawater 

influence 

41ron is present at levels that exceed the SMCL of 300 ppb. The iron SMCL was set to protect you against unpleasant aesthetic effects, 
TABLE KEY such as color, taste. odor, and the staining of plumbing fixtures and clothing when washed. Exceeding this SMCL does not pose a health 

risk. µSiem measure of specific conductance 
n/a not applicable 
ND not detected 
NTU nephelometric turbidity unit 
pCi/L picoCuries per liter (mea~ure of radioactivity) 
ppm parts per million (milligrams per liter) 
ppb parts per billion (micrograms per liter) 
ppt parts per trillion (nanograms per liter) 
SMCL secondary maximum contaminant level 

,.! 
ft •, 



BAY AREA 

AIR~ALITY 

MANAGEMENT 

DISTRICT 

City Plant Name 
Plant 

Number 

Coyote Metcalf Energy Center 12183 
Coyote Metcalf Energy Center 12183 
Coyote Metcalf Energy Center 12183 
Coyote Metcalf Energy Center 12183 
Cupertino Lehigh Southwest Cement Company 17 

Cupertino Lehigh Southwest Cement Company 17 

Cupertino Apple, Inc 18604 
Cupertino Lehigh Southwest Cement Company 17 

Cupertino Apple, Inc 18604 
Cupertino Lehigh Southwest Cement Company 17 

Cupertino Seagate Technology, LLC 20675 
Cupertino Lehigh Southwest Cement Company 17 

Cupertino Lehigh Southwest Cement Company 17 

Cupertino Lehigh Southwest Cement Company 17 

Cupertino Lehigh Southwest Cement Company 17 

Cupertino Lehigh Southwest Cement Company 17 

Cupertino Lehigh Southwest Cement Company 17 

Cupertino Lehigh Southwest Cement Company 17 

Cupertino Lehigh Southwest Cement Company 17 

1 Toxic Emissions 2015 Emissions Above Chronic Trigger Levels 
~· 

I 

TOXIC INVENTORY 2015 

Sorted by County by City by Plant Name 
Emissions above Regulation 2, Rule 5 (version 1/6/2010) 
Chronic Trigger Levels In Table 2-5-1 
Modified by Rhoda Fry: show only Santa Clara County, no diesel (eliminates 21 pages) 
removed Zipcode, UTM1, UTM2, SIC adjust column width & font size, highlighted Lehigh 

Address Pollutant 
Emissions 
lbs/year 

One Blanchard Road Ammonia (NH3) pollutant 7.903E+04 

One Blanchard Road Benzene 3.391E+Ol 

One Blanchard Road Formaldehyde 1.252E+03 

One Blanchard Road PAHs (benzo[a]pyrene equiv) 1.066E-01 

24001 Stevens Creek Blvd 1,3-butadiene 5.163E+01 
24001 Stevens Creek Blvd Acetaldehyde 3.556E+03 

Apple Campus 2 Arsenic (all) 8.542E-03 
24001 Stevens Creek Blvd Arsenic (all) 4.590E-01 

Apple Campus 2 Benzene 9.808E+OO 
24001 Stevens Creek Blvd Benzene 8.635E+02 

10200 So De Anza Blvd Benzene 8.020E+OO 
24001 Stevens Creek Blvd Beryllium (all) pollutant 7.876£-02 

24001 Stevens Creek Blvd Cadmium 3.097E-01 

24001 Stevens Creek Blvd Chlorinated dioxins & furans (CalifTCDD equ 3.922£-05 .,J" 
24001 Stevens Creek Blvd Chromium (hexavalent) 8.570E-04( \ y 
24001 Stevens Creek Blvd Formaldehyde 1.776E+03 

24001 Stevens Creek Blvd Hydrogen Chloride (HCI) 1.021E+04 

24001 Stevens Creek Blvd Manganese 1.788E+01 
24001 Stevens Creek Blvd Mercury (all) pollutant 4.816E+01 

Page 1 of 8 



Cupertino Lehigh Southwest Cement Company 17 24001 Stevens Creek Blvd Naphthalene 1.815E+03 p:i""Jl<, 
Cupertino Lehigh Southwest Cement Company 17 24001 Stevens Creek Blvd Nickel pollutant 5.687E+oo( t ~" 
Cupertino Lehigh Southwest Cement Company 17 24001 Stevens Creek Blvd PAHs (benzo[a]pyrene equiv) 1.583E-01 
Cupertino Lehigh Southwest Cement Company 17 24001 Stevens Creek Blvd Polychlorinated biphenyl (PCB) 1.737E+OO 
Gilroy Recology Pacheco Pass 13566 Bloomfield Rd & Highway 152 Ammonia (NH3) pollutant 5.205E+04 
Gilroy 2-Best Composting Facility 11531 980 State Highway 25 Ammonia (NH3) pollutant 3.003E+05 
Gilroy Calpine Gilroy Cogen,LP & Gilroy Energy Center LLC 11180 1400 Pacheco Pass Hwy Benzene 1.163E+Ol 
Gilroy Gavilan College 9111 5055 Santa Teresa Blvd Benzene 8.806E+OO 
Gilroy Recology Pacheco Pass 13566 Bloomfield Rd & Highway 152 Benzene 4.426E+OO 
Gilroy Toro Petroleum Corp 756 6470 Monterey Road Benzene 8.180E+OO 
Gilroy Gavilan Hills Crematory 1426 910 1st Street Chromium (hexavalent) 2.282E-03 
Gilroy Calpine Gilroy Cogen,LP & Gilroy Energy Center LLC 11180 1400 Pacheco Pass Hwy Formaldehyde 2.125E+02 
Gilroy Olam West Coast Inc 20330 1350 Pacheco Pass Hwy Formaldehyde 2.773E+Ol 
Gilroy Gavilan Hills Crematory 1426 910 1st Street Mercury (all) pollutant 5.542E-01 
Gilroy Classic Cleaners 12012 1280 1st St, Unit D Perchloroethylene 5.396E+02 
Gilroy Recology Pacheco Pass 13566 Bloomfield Rd & Highway 152 Perchloroethylene 1.835E+Ol 
Gilroy Recology Pacheco Pass 13566 Bloomfield Rd & Highway 152 Vinyl chloride 1.366E+Ol 
Los Gatos Fashion Cleaners 12977 461 N Santa Cruz Ave Perchloroethylene 1.350E+02 
Milpitas International Disposal Corp of CA 9013 1601 W Dixon Landing Rd 1,3-butadiene 1.0llE+Ol 
Milpitas Lenthor Engineering 7942 1514 Gladding Court Ammonia (NH3) pollutant 9.728E+03 
Milpitas Viasystems Technologies Corp,LLC 8297 1831 Tarob Court Ammonia (NH3) pollutant 2.060E+05 
Milpitas City of Milpitas 17162 1001 N McCarthy Blvd Arsenic (all) 1.171E-02 
Milpitas City of Milpitas 17162 1001 N McCarthy Blvd Benzene 1.363E+Ol 
Milpitas City of Milpitas 17141 1325 E Calaveras Blvd Benzene 4.497E+OO 
Milpitas International Disposal Corp of CA 9013 1601 W Dixon Landing Rd Benzene 2.905E+02 
Milpitas City of Milpitas 17162 1001 N McCarthy Blvd Cadmium 2.929E-02 
Milpitas International Disposal Corp of CA 9013 1601 W Dixon Landing Rd Dichlorobenzene 2.505E+02 
Milpitas International Disposal Corp of CA 9013 1601 W Dixon Landing Rd Ethyl benzene 1.256E+03 
Milpitas International Disposal Corp of CA 9013 1601 W Dixon Landing Rd Ethylene dichloride l.460E+Ol 
Milpitas City of Milpitas 17141 1325 E Calaveras Blvd Formaldehyde 4.059E+Ol 
Milpitas International Disposal Corp of CA 9013 1601 W Dixon Landing Rd Hydrogen Sulfide (H2S) 2.317E+04 
Milpitas City of Milpitas 17162 1001 N McCarthy Blvd Nickel pollutant 4.738E-01 
Milpitas International Disposal Corp of CA 9013 1601 W Dixon Landing Rd Perchloroethylene 3.826E+01 
Milpitas Linear Technology Corp 12417 275 So Hillview Dr Sulfuric Acid mist pollutant 4.128E+Ol 

' Toxic Emissions 2015 Emissions Above Chronic Trigger Levels Page 2 of 8 ' ~ 
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Appendix C 
Response to Comments



Response to Comments  1 of 40 
Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc. 

California Regional Water Quality Control Board 

San Francisco Bay Region  

RESPONSE TO WRITTEN COMMENTS 
On the Tentative Order for  

Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc., Permanente Plant, 
Cupertino, Santa Clara County 

 
On or before May 3, 2019, the Regional Water Board received written comments on a draft NPDES 
permit (tentative order) distributed for public comment on April 3, 2019. The following parties provided 
comments:  
1. Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc. (Lehigh) 
2. Ms. Danielle Burnett-Foster 
3. Ms. Rhoda Fry 
4. Ms. Cathy Helgerson 
5. Ms. Sarah Khan 
6. Ms. Libby Lucas 
 
Regional Water Board staff has summarized the comments, shown below in italics (paraphrased for 
brevity) and followed each comment with a response. For the full content and context of the comments, 
please refer to the comment letter.  
 
All revisions to the tentative order are shown with underline text for additions and strikethrough text for 
deletions.  
 
  
 

LEHIGH 
  
 
Lehigh Comment 1.  
Lehigh requests that we revise Table 2 of the tentative order to include in the effluent description for 
Discharge Point 005 and the flow description for Discharge Point 004. Lehigh informed the Water 
Board of modifications to stormwater flows from the Rock Plant that would facilitate such flows being 
discharged at Discharge Point 005 instead of Discharge Point 004. This will improve stormwater 
quality because Lehigh installed significant stormwater treatment infrastructure at Discharge Point 005 
that cannot be installed at Discharge Point 004. Discharge Point 004 is not being abandoned; it will 
remain a potential discharge point, including for stormwater runoff from the adjacent hillside. 

Response to Lehigh Comment 1.  
We agree. Lehigh’s most recent Stormwater Pollution Prevention Plan (SWPPP), dated October 2018, 
reflects the stormwater flows described above. Furthermore, directing stormwater to a discharge point 
with more treatment infrastructure clearly benefits water quality. We revised Table 2 as follows: 



Response to Comments  2 of 40 
Lehigh Southwest Cement Company and Hanson Permanente Cement, Inc. 

Discharge 
Point 

Effluent  
Description 

Discharge Point 
Latitude (North) 

Discharge Point 
Longitude (West) 

Receiving  
Water 

⁝ ⁝ ⁝ ⁝ ⁝ 

002 
Settled stormwater from slope 
north of Pond 13B, discharged 
from Pond 13B 

37.31674° -122.10167° Permanente 
Creek 

004 

Potential discharge of settled 
stormwater from rain falling 
directly on Rock Plant and runoff 
from adjacent hillside, discharged 
from Pond 17 

37.31431° -122.08893° Permanente 
Creek 

005 

Settled stormwater from former 
Aluminum Plant, entry road, and 
nearby hillside, and rain falling in 
the Rock Plant area, discharged 
from Pond 20 

37.31899° -122.087159° Permanente 
Creek 

006 Settled stormwater from EMSA, 
discharged from Pond 30 37.32241° -122.08551° Permanente 

Creek 
⁝ ⁝ ⁝ ⁝ ⁝ 

Lehigh Comment 2.  
Lehigh requests that we revise the discharge rate allowed at Discharge Points 001 and 007, combined, 
from 138,000 gallons per hour (gph) to 167,000 gph, which is the current permitted discharge rate at 
Discharge Point 001 and is the flow rate cited in Fact Sheet Table F-1. 

Response to Lehigh Comment 2.  
We agree. The 138,000 gph flow rate was a typographical error and should have been 
167,000 gph. We revised section III.B of the tentative order as follows: 

Combined discharge greater than 138,000 167,000 gallons per hour (gph), as determined 
on an hourly basis, from Discharge Point Nos. 001 and 007 is prohibited. 
 

We also revised Fact Sheet Table F-1 as follows: 
Table F-1. Facility Information 

⁝ ⁝ 
Reclamation 
Requirements 

Order No. 94-038 

Permitted Flow 138 167,000 gallons per hour (gph) (Discharge Point Nos. 001 and 007, 
combined) 

Design Flow 167,000 gph (Discharge Point Nos. 001 and 007, combined) 
⁝ ⁝ 

Lehigh Comment 3. 
Lehigh requests that we exercise our discretion under section 1.2 of Policy for Implementation of Toxics 
Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California (State Implementation 
Plan or SIP) to exclude an unrepresentative data point and recalculate the selenium water quality-based 
effluent limits at Discharge Points 001 and 007. Lehigh states that a sample collected from treatment 
system effluent on December 21, 2017, which resulted in a selenium detection of 15 micrograms per liter 
(µg/L), is unrepresentative. Lehigh explains that this selenium detection was due to an operational error 
during treatment system start-up and optimization. As part of the bioreactor backwash cycle, aerated 
water was flushed out of the bioreactor; however, instead of being recirculated to the treatment system 
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influent, the aerated water was discharged. The recirculation issue in the backwash cycle has been 
rectified and the discharge of aerated backwash water has not been repeated. 

Response to Lehigh Comment 3. 
We partly agree. Given that the treatment system is still relatively new, we think it is reasonable to use 
the December 21, 2017, result in the reasonable potential analysis to determine whether a selenium limit 
is warranted. However, given that the discharge of aerated backwash water is not normal operation, we 
agree that the December 21, 2017, result should not be used in calculating effluent limits. We therefore 
recalculated the selenium effluent limits and revised the tentative order accordingly. We revised Table 4 
of the tentative order as follows (these revisions include changes made in Response to Lehigh 
Comment 5): 

Parameter Units 
Effluent Limitations 

Average 
Monthly 

Maximum 
Daily 

Instantaneous 
Minimum 

Instantaneous 
Maximum 

⁝ ⁝ ⁝ ⁝ ⁝ ⁝ 
Chromium (VI) µg/L 6.0 16 --- --- 
Selenium µg/L 3.0 3.7 8.2 --- --- 
Total Dissolved Solids (TDS) mg/L 1,000 1,800 --- --- 

 
We revised Fact Sheet Table F-8 as follows (these revisions include changes made in Response to 
Lehigh Comment 5): 

PRIORITY POLLUTANTS … 
Chromium 

(VI) Selenium 

Total 
Dissolved 

Solids 
Units … µg/L µg/L mg/L 

Basis and Criteria type 
… 

BP & CTR 
FW Aquatic 

Life 
CTR 

Chronic 

Title 22 
Secondary 

MCL 
Criteria -Acute  … 16 20 ----- 
Criteria -Chronic  … 11 5.0 ----- 
Water Effects Ratio (WER) … 1 1 1 
Lowest WQO … 11 5.0 1,000  
Dilution Factor (D) 
(if applicable) … 0 0 0 
No. of samples per month … 4 4 4 
Aquatic life criteria analysis 
required? (Y/N) … Y Y N 
HH criteria analysis required? 
(Y/N) … N N Y 
Applicable Acute WQO … 16 20   
Applicable Chronic WQO … 11 5.0   
HH criteria …     1,000 
Background (Maximum Conc 
for Aquatic Life calc) … 0.66 0.68   
Background (Average Conc 
for Human Health calc) …     289 
Is the pollutant on the 303d list 
and/or bioaccumulative (Y/N)? … N Y N 
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PRIORITY POLLUTANTS … 
Chromium 

(VI) Selenium 

Total 
Dissolved 

Solids 
Units … µg/L µg/L mg/L 
ECA acute … 16 20   
ECA chronic … 11 5.0   
ECA HH …     1,000 
      
Number of data points <10 or 
at least 80% of data reported 
non detect? (Y/N) 

… 
N N N 

Avg of effluent data points … 0.71 1.6 1.1 430 
Std Dev of effluent data points … 0.87 2.8 1.0 193 
CV calculated … 1.2 1.8 0.89 0.45 
CV (Selected) – Final … 1.2 1.8 0.89 0.45 
         
ECA acute mult99 … 0.17 0.13 0.23   
ECA chronic mult99 … 0.32 0.23 0.41   
LTA acute … 2.8 2.5 4.5   
LTA chronic … 3.5 1.1 2.0   
minimum of LTAs … 2.8 1.1 2.0   
      
AMEL mult95 … 2.2 2.6 1.8 1.4 
MDEL mult99 … 5.8 7.8 4.4 2.5 
AMEL (aq life) … 6.0 3.0 3.7   
MDEL (aq life) … 16 8.9 9.0   
MDEL/AMEL Multiplier  … 2.7 3.0 2.4 1.8 
AMEL (human hlth) …     1,000 
MDEL (human hlth) …     1,758 
      
minimum of AMEL for 
Aq. life vs HH … 6.0 3.0 3.7 1,000 
minimum of MDEL for 
Aq. Life vs HH … 16 8.9 9.0 1,758 
Previous order limit 
(30-day average) … 8.0 4.1 1,000  
Previous order limit (daily) … 16 8.2 2,000  
Final limit – AMEL … 6.0 3.0 3.7 1,000  
Final limit – MDEL … 16 8.2 1,800  

Lehigh Comment 4. 
In the reasonable potential analyses for antimony and chromium (VI), Lehigh requests that we only use 
data from after October 1, 2017, when full treatment commenced at Discharge Point 001, and thus 
remove effluent limits for those pollutants from the tentative order. Lehigh points out that data from 
before that date are unrepresentative of the current discharge and that effluent data for those pollutants 
since that date are well below their water quality objectives. Furthermore, Lehigh disagrees that the 
data since October 1, 2017, were generated during “mild rainy seasons” as stated in the Fact Sheet. 
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Response to Lehigh Comment 4. 
We partly agree and revised the tentative order to clarify the data used in the reasonable potential 
analysis, but did not remove the reasonable potential finding or the effluent limits. The tentative order’s 
reasonable potential analysis (Fact Sheet section IV.C.3) applies SIP section 1.3 and, for inorganic 
pollutants, uses only data collected after full treatment commenced for its analysis for triggers 1 and 2. 
We find reasonable potential for antimony based on trigger 1 because the maximum antimony effluent 
concentration detected (7.3 µg/L) exceeds the water quality objective for antimony (6.0 µg/L). However, 
we find reasonable potential for chromium (VI) based on trigger 3 because the treatment system is 
relatively new and, historically, concentrations have exceeded the primary drinking water standard.  

Lehigh’s treatment system is complex and, while capable of meeting stringent metals limits, has not 
been applied at other sites to reach effluent limitations as stringent as those in the previous order or 
tentative order. Lehigh has therefore had to refine its treatment operations without sufficient manuals 
and operating procedures provided by the manufacturer. Lehigh has significantly improved its treatment 
operations, but there may be nuances it has not yet encountered. Chromium (VI) is potentially toxic if 
insufficiently treated, and the discharge receives no dilution. Moreover, potential and existing beneficial 
uses of the receiving water, including municipal supply and groundwater recharge, are a particular point 
of community concern. Also, Lehigh does have a history of compliance problems, despite its improved 
performance. Therefore, at this time, we believe it is premature to find no reasonable potential for 
chromium (VI). 
 
Finally, the past two rainy seasons have been “relatively mild” in the sense that they have been normal 
rather than extreme. 
 
We revised Fact Sheet section IV.C.3.b as follows: 

Effluent Data. The reasonable potential analysis for this Order is based on effluent data 
from Discharge Point No. 001 that the Discharger collected from October 2017 through 
July 2018, after the FTS was installed, for most inorganics, and from December 2014 
through April 2017, the latest data available, for most organics. In some instances, data 
collected before the FTS was installed are also considered. For Mercury, effluent data 
from Discharge Point No. 001 collected from May 2014 through July 2018 are considered 
because they are reasonably representative relative to the mercury water quality objective 
and allow calculation of annual averages. 
 

We revised Fact Sheet section IV.C.3.d as follows (these revisions include changes made in Response to 
Lehigh Comment 5): 

Reasonable Potential Analysis. The maximum effluent concentrations, most stringent 
applicable water quality criteria and objectives, and ambient background concentrations 
used in the analysis are presented in the following table, along with the reasonable 
potential analysis results (yes or no) for each pollutant. The pollutants that exhibit 
reasonable potential are antimony, chromium (VI), and selenium, and TDS.  

Chromium (VI) and TDS have reasonable potential because they were discharged in 
excess of their water quality objectives during the previous order term. We find that 
chromium (VI) has a reasonable potential to be discharged at a concentration that could 
cause or contribute to an exceedance of water quality objectives in Permanente Creek by 
Trigger 3, above, based on a combination of factors. While these pollutants have 
chromium (VI) has not been discharged in excess of their its water quality objectives 
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since the Discharger installed the FTS, sufficient information is not yet available to fully 
assess FTS performance and reliability. The Discharger has operated the FTS for less 
than twelve months during two relatively mild normal rainy seasons (the Discharger does 
not operate the FTS during the dry season). Thus, these pollutants have a reasonable 
potential to be discharged at a concentration that could cause or contribute to an 
exceedance of water quality objectives in Permanente Creek. The FTS is complex and, 
while capable of meeting stringent limits for metals, has not been used to meet effluent 
limitations as stringent as those in this Order or the previous order at other sites. Standard 
operating procedures are therefore unavailable from the manufacturer and the Discharger 
has had to refine its treatment operations to meet these limits. Chromium (VI) is 
potentially toxic if insufficiently treated, and the discharge receives no dilution. 
Moreover, chromium (VI) is a potential drinking water contaminant, and Permanente 
Creek’s beneficial uses include municipal supply and groundwater recharge (see Fact 
Sheet Table F-5), which are of particular community concern. Also, the Discharger has a 
history of compliance problems, despite its improved performance. 

Lehigh Comment 5. 
Lehigh requests that we revise the tentative order to remove the finding of reasonable potential and 
effluent limits for total dissolved solids (TDS). Lehigh points out that the maximum TDS effluent 
concentration is 810 milligrams per liter (mg/L), less than the maximum contaminant level (MCL) of 
1,000 mg/L applied as the TDS water quality objective. The water quality objective is a secondary MCL 
for taste, and no TDS risk to drinking water wells is evident. Lehigh points to the Santa Clara Valley 
Water District’s Annual Groundwater Report for Calendar Year 2017, which states that all public and 
private water supply well monitoring results were below 500 mg/L TDS and TDS concentration trends 
were stable in all wells downgradient of Lehigh’s facility for the period 2013 through 2017 based on a 
statistical trend analysis. 

Response to Lehigh Comment 5. 
We agree and removed the TDS reasonable potential finding and effluent limits. The tentative order’s 
reasonable potential finding for TDS was based on review of other information, similar to the finding for 
chromium (VI) (see Response to Lehigh Comment 4, above). However, unlike chromium (VI), TDS is 
not removed by Lehigh’s treatment system; therefore, a TDS effluent limit is not needed to ensure 
effective treatment system operation to protect beneficial uses. Furthermore, the TDS water quality 
objective is based on a secondary MCL for consumer acceptance, unlike the primary MCL for chromium 
(VI) to protect human health, and Santa Clara Valley Water District monitoring data show no TDS 
impact to downgradient drinking water wells.  

We revised Table 4 of the tentative order and Fact Sheet Table F-8 as shown in Response to Lehigh 
Comment 3, and we revised Fact Sheet sections IV.C.3.b and d as shown in Response to Lehigh 
Comment 4.  

We revised Fact Sheet Table F-7 as follows: 

CTR # Pollutant 
C or Governing 

Criterion or 
Objective (µg/L) 

MEC or Minimum 
DL [1][2] (µg/L) 

B or Minimum  
DL [1][2] (µg/L) Result [3] 

⁝ ⁝ ⁝ ⁝ ⁝ ⁝ 
  Total Ammonia (mg/L N) 1.2 0.13 Unavailable No 
  Total Dissolved Solids (mg/L) 1,000 810 289 Yes No 
  Turbidity (NTU) 5.0 5.0 3.6 No 

⁝ ⁝ ⁝ ⁝ ⁝ ⁝ 
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Lehigh Comment 6. 
Lehigh requests that we revise the tentative order to remove the effluent limitations for settleable matter 
at Discharge Points 001 and 007. Lehigh points out that settleable matter was detected only once at 
Discharge Point 001 since September 2014, and not at all since the treatment system began operating. 
Lehigh further states that, although Basin Plan Table 4-2 lists effluent limitations for settleable mater, 
Basin Plan section 4.7.5 states, “Effluent limits are not necessary for substances that do not pose any 
risk to beneficial uses or are shown not to be present in the discharge.”  

Response to Lehigh Comment 6. 
We disagree. Basin Plan Table 4-2 sets effluent limits for conventional pollutants discharged to inland 
surface waters in the San Francisco Bay Region. Solids are present in the waste stream prior to treatment. 
Thus, the Basin Plan Table 4-2 limits apply to this discharge. 

Lehigh Comment 7. 
Lehigh requests that we revise the tentative order to remove the effluent limitations for settleable matter 
at Discharge Points 002, 004, 005, and 006; or, if we do not remove them, to base the limits on the 
1.0 milliliter per liter-hour (mL/L-hr) level in Basin Plan Table 4-2, Footnote e. Lehigh states that the 
settleable solids concentrations of 0.10 and 0.20 mL/L-hr imposed as average monthly and maximum 
daily effluent limits were intended to apply to discharges from “treatment facilities,” not to discharges 
from “sedimentation and similar cases.” For the latter, Basin Plan Table 4-2, Footnote e, states 
“Discharges from sedimentation and similar cases should generally not contain more than 1.0 mL/L-hr 
of settleable matter.” Lehigh points out that discharges from Discharge Points 002, 004, 005, and 006 
did not exceed 1.0 mL/L-hr of settleable matter, and that significant improvements to best management 
practices (BMPs) and, in the case of Discharge Point 006, rerouting of flows to treatment, have been 
made to prevent discharge of solids. 

Response to Lehigh Comment 7. 
We disagree. Basin Plan Table 4-2 sets the settleable solids effluent limits of 0.10 and 0.20 mL/L-hr as a 
monthly average and daily maximum, respectively, for discharges to inland surface waters in the San 
Francisco Bay Region. These limits are applied to similar discharges in the Region, such as discharges 
from aggregate mining facilities (Aggregate Mining, Marine Sand Washing, and Sand Offloading 
General Permit, Order No. R2-2015-0035). Lehigh mines and processes construction aggregate as a 
secondary product of limestone mining. Basin Plan Table 4-2, Footnote e, provides guidance that 
discharges from sedimentation and similar cases should generally not contain more than 1.0 mL/L-hr of 
settleable matter. More stringent limits are appropriate for discharges from Discharge Points 002 and 
004 through 006 because controlling solids in these discharges is necessary to control other pollutants, 
such as metals, that adhere to solids, and to ensure that the BMPs are effectively implemented.  

Lehigh Comment 8.  
Lehigh requests that we revise Attachment S Table A (as modified by Provision VI.A.3 of the tentative 
order), Footnote 1, to specify that compliance with the annual action level for selenium shall be 
evaluated over each July 1 through June 30, the same period covered by the Annual Comprehensive 
Facility Compliance Evaluation required by Attachment S, section I.I. Lehigh also points out that the 
current text of Footnote 1 refers to pH, which does not appear in Table A because the tentative order 
would impose a pH effluent limit instead.  
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Response to Lehigh Comment 8. 
We agree. The period from July 1 to the following June 30 is also the period to be covered by the 
Annual Stormwater Report required by Attachment S, section III.A. We revised Table A in 
Provision VI.A.3 of the tentative order as follows: 

Parameter Unit Instantaneous  
Action Level 

Annual  
Action Level [1] 

Antimony µg/L 640 --- 
Chromium (VI) µg/L 16 --- 
Selenium µg/L --- 5.0 
Visible Oil --- Presence 
Visible Color --- Presence 

Footnote:  
[1] Values below or above this range require action Comparisons with Annual Action Levels shall be evaluated using 

data collected over each 12-month period from July 1 through the following June 30. 

Lehigh Comment 9. 
Instead of requiring stormwater pollution prevention plan (SWPPP) updates triggered by stormwater 
action level exceedances no more than three months after each exceedance, Lehigh requests that we 
revise the tentative order to require such updates once per year, following the stormwater year (July 1 
through June 30) in which the exceedances occur. This revision would be consistent with the State’s 
Industrial General Stormwater Permit (Order No. 2014-0057-DWQ), which requires SWPPP updates to 
be completed within six months of the end of each stormwater year. It would also provide sufficient time 
to revise the SWPPP and begin implementing updated BMPs before the beginning of the next wet season, 
and limit the potential for multiple revisions to the SWPPP before all updated BMPs are fully 
implemented. 

Response to Lehigh Comment 9. 
We did not revise the tentative order. The tentative order’s requirement to update the SWPPP and BMPs 
within three months of a stormwater action level exceedance is the same as that imposed through 
Attachment S on more than a dozen dischargers in the San Francisco Bay Region. Attachment S is 
intended to require a more timely response to stormwater action level exceedances than the Industrial 
General Stormwater Permit does. The Industrial General Stormwater Permit typically applies to 
stormwater discharges requiring relatively little oversight to protect water quality, which is not the case 
for this discharge. 

Lehigh Comment 10. 
Lehigh provided an updated process flow diagram showing site flows as they are currently managed and 
the upper and lower treatment systems as installed.  

Response to Lehigh Comment 10. 
We replaced the process flow diagram (Attachment C of the tentative order) with the updated version. 

Lehigh Comment 11. 
Lehigh requests that we revise Attachment E (Monitoring and Reporting Program [MRP]) of the 
tentative order to clarify that section I.E applies to parameters reported to the California Electronic 
Data Exchange Network (CEDEN).  
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Response to Lehigh Comment 11. 
We agree. We revised MRP section I.E as follows: 

Where applicable For parameters reported to the California Environmental Data 
Exchange Network (CEDEN), monitoring data must be Surface Water Ambient 
Monitoring Program (SWAMP) comparable. Minimum data quality shall be consistent 
with the latest version of the SWAMP Quality Assurance Program Plan (QAPP), 
currently the 2017 version (SWAMP, May 2017), for applicable parameters, including 
data quality objectives; field and laboratory blanks; field duplicates; laboratory spikes; 
and clean techniques using the most recent SWAMP Standard Operating Procedures…. 

Lehigh Comment 12.  
Lehigh requests that we revise the description of Monitoring Location RSW-004 in MRP Table E-1 to 
allow monitoring at a more accessible location. Lehigh states that, to access the current location, 
sampling personnel must climb down a steep embankment to Permanente Creek and carry heavy, large-
volume samples (for toxicity testing) a considerable distance while avoiding hazards, such as wild oak, 
brush, and fallen trees. Because there are no discharges to Permanente Creek from Discharge Point 006 
downstream to Pond 14 (a 500-foot segment), Monitoring Location RSW-004 could be described as 
anywhere within this segment.  

Response to Lehigh Comment 12. 
We agree. We revised MRP Table E-1 as follows (these revisions include changes made in Response to 
Lehigh Comment 13): 

Monitoring  
Location Type 

Monitoring  
Location Name Monitoring Location Description [1] 

⁝ ⁝ ⁝ 

Receiving 
Water RSW-002 

A point in Permanente Creek within 50 feet downstream 
of Discharge Point No. 002.  
Latitude 37.31649° Longitude -122.10161° (approximate) 

Receiving 
Water RSW-004 

A point in Permanente Creek within 50 feet downstream 
of Discharge Point No. 006 and 50 feet upstream of 
Pond 14. 
Latitude 37.32217° Longitude -122.08436° 

Receiving 
Water RSW-005 

A point in Permanente Creek at Rancho San Antonio 
Open Space Upper Bridge (South Meadow Trailhead). 
Latitude 32.32941° Longitude -122.08586° 
CEDEN Name: 205PER070 

Receiving 
Water RSW-006 

A point in Permanente Creek at Heritage Oaks Park. 
Latitude 37.35954° Longitude -122.08717° 
CEDEN Name: 205PER045 

Receiving 
Water RSW-007 

A point in Permanente Creek at Crittenden Middle School. 
Latitude 37.41247° Longitude -122.08679° 
CEDEN Name: 205PER020 

Lehigh Comment 13.  
Lehigh requests that we revise the tentative order to make the CEDEN reporting names of Monitoring 
Locations RSW-005 and RSW-006 consistent with those Lehigh already uses to report data collected at 
those locations under the Regional Water Board’s August 1, 2018, Water Code Section 13267 Technical 
Report Order Requiring Submittal of Information on Lehigh Permanente Quarry and Cement Plant 
Discharges and Permanente/Stevens Creeks Water (13267 Order).  
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Response to Lehigh Comment 13. 
We agree. We revised MRP Table E-1 as shown in Response to Lehigh Comment 12, above. 

Lehigh Comment 14.  
Lehigh requests that we revise the tentative order to remove Monitoring Location RSW-007, also known 
as PER020. Lehigh points out that flows from upper Permanente Creek are typically diverted to Stevens 
Creek by the Stevens Creek diversion channel upstream of Monitoring Location RSW-007; thus, flow 
there is not from Lehigh. Lehigh adds that it would need to amend its encroachment permit with the 
Santa Clara Valley Water District to gain access to Monitoring Location RSW-007, but the tentative 
order does not provide the time necessary to do so. Lehigh also states that Monitoring Location 
RSW-007 was removed from the 13267 Order based on Lehigh’s discussions with the Regional Water 
Board, and it is unaware of new information that supports a need for monitoring there. Lehigh states 
that if there is a need for such data, dischargers in the lower Permanente Creek watershed should help 
bear that responsibility.  

Response to Lehigh Comment 14. 
We partly agree. We established Monitoring Location RSW-007 to collect data at the bottom of the 
Permanente Creek watershed as part of Regional Water Board efforts to evaluate water column selenium 
concentrations and ensure that any potential sources of toxicity in Permanente Creek are identified and 
resolved, and therefore did not remove it from the tentative order. However, Lehigh should only be 
required to monitor at Monitoring Location RSW-007 when flow is present and Lehigh has contributed 
to it. Because such events are relatively infrequent, Lehigh should have sufficient time to gain access to 
the location. See Response to Lehigh Comment 15, below, for revisions that reduce monitoring 
frequencies at Monitoring Location RSW-007 and limit such monitoring to times when Lehigh has 
contributed to flows at that location. 

Lehigh Comment 15.  
Lehigh requests that we revise the tentative order to remove routine mercury monitoring. Lehigh points 
out that the tentative order does not have effluent limits or stormwater action levels for mercury. There 
is no reasonable potential for mercury to exceed water quality objectives. Lehigh points out that 
mercury monitoring requires low-level analysis and is labor intensive, requiring two samplers to be on 
hand for each sample (clean hands / dirty hands sampling). Mercury would still be tested as part of the 
effluent characterization analysis for priority pollutants, allowing reasonable potential to be assessed 
during the next permitting cycle. 

Response to Lehigh Comment 15. 
We disagree that routine mercury monitoring should be removed, but we revised the tentative order to 
reduce the mercury monitoring frequency. (The revisions shown below include revisions made to the 
same sections in response to Lehigh Comments 16 through 23 and 25 through 27.) 
We revised MRP Table E-2 as follows: 

Table E-2. Effluent Monitoring—Monitoring Locations EFF-001 and EFF-007 

Parameter Units Sample Type [1] Minimum Sampling 
Frequency 

⁝ ⁝ ⁝ ⁝ 
Chromium (VI) µg/L Grab 1/Month 
Mercury µg/L Grab 1/Month 1/Quarter 
Nickel µg/L Grab 1/Month 
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Parameter Units Sample Type [1] Minimum Sampling 
Frequency 

⁝ ⁝ ⁝ ⁝ 
Priority Pollutants [6] µg/L Grab 1/Year 
Total Dissolved Solids (TDS) mg/L Grab 1/Week 1/Quarter 
Acute Toxicity [4] % Survival  C-24 1/Quarter 
⁝ ⁝ ⁝ ⁝ 
⁝ 
Footnotes: 
[1] Grab samples shall be collected during daylight hours. 
[2] Flow shall be monitored continuously and the following information shall be reported in monthly self-monitoring 

reports: 
• Daily average flow (gpd) 
• Total monthly flow volume (MG) 

Flow shall also be recorded simultaneously with sample collection for antimony, chromium (VI), and nickel. 
⁝ 
 

We revised MRP Table E-3 as follows: 
Table E-3. Effluent Monitoring— 

Monitoring Locations EFF-002 and EFF-004 through EFF-006 
Parameter Units Sample Type [1] Minimum Sampling Frequency 

⁝ ⁝ ⁝ ⁝ 
Chromium (VI) µg/L Grab 1/Quarter 
Mercury µg/L Grab 1/Quarter 1/Year 
Nickel µg/L Grab 1/Quarter 
Selenium µg/L Grab 1/Month [4] 
Visual Observations [5] --- --- Each Occurrence 
⁝ 
1/Quarter = once per quarter 
1/Year = once per year 
Footnotes: 
⁝ 
[4] The selenium monitoring frequency shall be 1/month during the wet season (November 1 through April 30) and 

twice during the dry season. Selenium samples shall be collected at EFF-002, EFF-004, EFF-005, and EFF-006 
during the first significant stormwater discharge of the wet season (November 1 through April 30) that occurs in 
daylight during scheduled Facility operating hours. 

⁝ 
 

We revised MRP Table E-4 as follows: 
Table E-4. Receiving Water Monitoring— 

Monitoring Locations RSW-001 and RSW-001A 

Parameter … Minimum Sampling 
Frequency [1] 

Chloride [2]  1/Quarter 1/Year 

Conductivity … [3] 

Dissolved Oxygen … [3] 

Flow … [3] 

Total Hardness as  
Calcium Carbonate (CaCO3) [4] … 1/Quarter 1/Year 
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Parameter … Minimum Sampling 
Frequency [1] 

pH … [3] 

Settleable Matter [4] … 1/Quarter 1/Year 
Sulfate [2]  … 1/Quarter 

Temperature … [3] 

TSS … [3] 

Turbidity … 1/Quarter 1/Year 
Antimony … 1/Quarter 1/Year 
Chromium (VI) … 1/Quarter 1/Year 
Chronic Toxicity [1, 2, 5] … 1/Quarter 
Mercury … 1/Quarter 1/Year 
Nickel … 1/Quarter 1/Year 
Selenium … [3] 

Priority Pollutants [6] … 1/Quarter 1/Year 
TDS … 1/Quarter 1/Year 
Trace Metals [2, 7] … 1/Quarter 
Standard Observations [8] … 1/Month [3] 
⁝ 
1/Quarter = once per quarter 
2/Year = twice per year 
1/Year = once per year 
Footnotes: 
⁝ 
[3] The monitoring frequency at Monitoring Location RSW-001 shall be monthly during the wet season (November 1 

through April 30) and twice during the dry season (May 1 through October 31). The monitoring frequency at 
Monitoring Location RSW-001A shall be quarterly 1/Year. 

[4] Hardness and settleable matter shall be monitored at Monitoring Location RSW-001A. Hardness and settleable 
matter monitoring is not required at Monitoring Location RSW-001. 

⁝ 
 
We revised MRP Table E-5 as follows: 

Table E-5. Receiving Water Monitoring—Monitoring Location RSW-002 

Parameter Units Sample Type Minimum Sampling 
Frequency 

⁝ ⁝ ⁝ ⁝ 
pH Standard Units Grab 1/Quarter 
Settleable Matter mL/L-hr Grab 1/Quarter 
Temperature oC Grab 1/Quarter 
⁝ ⁝ ⁝ ⁝ 
Chromium (VI) µg/L Grab 1/Quarter 
Mercury µg/L Grab 1/Quarter 1/Year 
Nickel µg/L Grab 1/Quarter 
Selenium µg/L Grab 1/Quarter 
TDS mg/L Grab 1/Quarter 1/Year 
Standard Observations [1] --- --- 1/Month 1/Quarter 

Unit Abbreviations: 
⁝ 
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mg/L = milligrams per liter 
mL/L-hr = milliliters per liter-hour 
% Saturation = percent saturation 
Sampling Frequencies: 
1/Month = once per month 
1/Quarter = once per quarter  
1/Year = once per year 
⁝ 
 

We revised MRP section IV.C and Table E-6 as follows: 
Monitoring Locations RSW-004 through RSW-007 

The Discharger shall monitor receiving water at Monitoring Locations RSW-004 through 
RSW-007 (when water is present) as follows: 

Table E-6. Receiving Water Monitoring— 
Monitoring Locations RSW-004 through RSW-007 

Parameter Units Sample 
Type Minimum Sampling Frequency [1] 

Chloride [2] mg/L Grab 1/Quarter 

Dissolved Oxygen mg/L and % 
Saturation 

Grab [3 2] 

Flow cfs Monthly [3 2] 
Total Hardness as CaCO3 
[2] mg/L Grab 1/Quarter 

pH Standard Units Grab [3 2] 
Settleable Matter mL/L-hr Grab 1/Quarter 
Sulfate [2] mg/L Grab 1/Quarter 
Temperature oC Grab [3 2] 
TSS mg/L Grab [3 2] 
Turbidity NTU Grab 1/Quarter 
Antimony µg/L Grab [4] [3] 
Chromium (VI) µg/L Grab [4] [3] 
Chronic Toxicity [2, 5 4] TUc Grab 1/Quarter 
Mercury [6] µg/L Grab 1/Quarter 
Nickel µg/L Grab [4] [3] 
Selenium µg/L Grab [3 2] 
TDS mg/L Grab 1/Quarter 1/Year 
Trace Metals [2, 7 5] µg/L Grab 1/Quarter 
Standard Observations [8 6] --- --- [3 2] 

Unit Abbreviations: 
⁝ 
mg/L = milligrams per liter 
mL/L-hr = milliliters per liter-hour 
% Saturation = percent saturation 
Sampling Frequencies: 
1/Month = once per month 
1/Quarter = once per quarter 
1/Year = once per year 
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Footnotes: 
[1] At Monitoring Location RSW-004, s Samples shall be collected on the same day as effluent monitoring at 

Monitoring Locations EFF-001 and EFF-007 at least once per year, and on the same day as effluent monitoring at 
Monitoring Locations EFF-004 through EFF-006 at least once per year if possible.  

[2] Chloride, total hardness as CaCO3, sulfate, chronic toxicity, and trace metals shall be monitored at Monitoring 
Locations RSW-004 and RSW-005. Monitoring is not required at Monitoring Locations RSW-006 and RSW-007. 

[3] [2] Monitoring frequency shall be monthly during the wet season (November 1 through April 30) and twice during the 
dry season.  

[4] [3] Antimony, chromium (VI), and nickel shall be monitored concurrently with chronic toxicity at Monitoring 
Locations RSW-004 and RSW-005. Monitoring is not required at Monitoring Locations RSW-006 and RSW-007. 

[5] [4] Chronic bioassay tests shall be performed in accordance with MRP section V.B.  
[6]  Mercury shall be monitored at Monitoring Location RSW-005. Mercury monitoring is not required at Monitoring 

Locations RSW-004, RSW-006, and RSW-007. 
[7][5] Trace metals are total recoverable arsenic, cadmium, chromium, copper, molybdenum, thallium, vanadium, and 

zinc. Trace metals shall be monitored concurrently with chronic toxicity.  
[8] [6] Standard observations are listed in Attachment G section III.C.1. 
 

We added MRP section IV.D, including Table E-7, as follows, and renumbered former MRP Tables E-7 
and E-8 to be Tables E-8 and E-9 (not shown) (these revisions include changes made in Response to 
Lehigh Comment 14): 

Monitoring Locations RSW-005 through RSW-007 
 
The Discharger shall monitor receiving water at Monitoring Locations RSW-005 through 
RSW-007as follows: 

Table E-7. Receiving Water Monitoring— 
Monitoring Locations RSW-005 through RSW-007 

Parameter Units Sample Type Minimum Sampling 
Frequency [1] 

Chloride [2] mg/L Grab 1/Quarter 
Dissolved Oxygen mg/L and % Saturation Grab 1/Quarter 
Flow cfs Monthly 1/Quarter 
Total Hardness as 
CaCO3 [2] mg/L Grab 1/Quarter 

pH Standard Units Grab 1/Quarter 
Sulfate [2] mg/L Grab 1/Quarter 
Temperature oC Grab 1/Quarter 
TSS mg/L Grab 1/Quarter 
Turbidity NTU Grab 1/Quarter 
Antimony µg/L Grab [3] 
Chromium (VI) µg/L Grab [3] 
Chronic Toxicity [2, 4] TUc Grab 1/Quarter 
Mercury [5] µg/L Grab 1/Year 
Nickel µg/L Grab [3] 
Selenium µg/L Grab 1/Quarter 
TDS mg/L Grab 1/Year 
Trace Metals [2, 6] µg/L Grab 1/Quarter 
Standard Observations [7] --- --- 1/Quarter 

Unit Abbreviations: 
TUc  = chronic toxicity units 
cfs  = cubic feet per second 
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ºC  = degrees Celsius 
µg/L  = micrograms per liter 
mg/L = milligrams per liter 
% Saturation = percent saturation 
Sampling Frequencies: 
1/Quarter = once per quarter 
1/Year = once per year 
Footnotes: 
[1] Monitoring at Monitoring Location RSW-005 is required only if flow from the Facility continues to this location. 

Monitoring at Monitoring Locations RSW-006 and RSW-007 is required only when flow from upper Permanente 
Creek continues to these locations. 

[2] Chloride, total hardness as CaCO3, sulfate, chronic toxicity, and trace metals shall be monitored at Monitoring 
Location RSW-005. Such monitoring is not required at Monitoring Locations RSW-006 and RSW-007. 

[3] Antimony, chromium (VI), and nickel shall be monitored concurrently with chronic toxicity at Monitoring 
Location RSW-005. Such monitoring is not required at Monitoring Locations RSW-006 and RSW-007. 

[4] Chronic bioassay tests shall be performed in accordance with MRP section V.B.  
[5] Mercury shall be monitored at Monitoring Location RSW-005. Mercury monitoring is not required at Monitoring 

Locations RSW-006 and RSW-007. 
[6] Trace metals are total recoverable arsenic, cadmium, chromium, copper, molybdenum, thallium, vanadium, and 

zinc. Trace metals shall be monitored concurrently with chronic toxicity.  
[7] Standard observations are listed in Attachment G section III.C.1. 
 

We revised Fact Sheet Table F-9 as follows: 
Table F-9. Monitoring Requirements Summary 

Parameter 
Effluent 
EFF-001 

and EFF-007 

Effluent 
EFF-002 
and EFF-

004 
through 
EFF-006 

Receiving 
Water 

RSW-001 
and 

RSW-001A 

Receiving 
Water 

RSW-002 

Receiving 
Water 

RSW-004 

Receiving 
Water 

RSW-004 
RSW-005 
through 

RSW-007 

Chloride --- --- 1/Quarter 
1/Year [1] --- 1/Quarter 1/Quarter [2] 

Conductivity --- 1/Quarter [3] --- --- --- 
Dissolved 
Oxygen --- --- [3] 1/Quarter [3] [3] 

Flow Continuous/D [4] 1/Month [4] [3] 1/Quarter [3] [3] 

Hardness --- --- 1/Quarter 
1/Year [5] --- 1/Quarter 1/Quarter [2] 

Oil and Grease 1Quarter 1/Quarter [6] --- --- --- --- 

pH Continuous/D 
or 1/Day [7] 1/Quarter [3] 1/Quarter [3] [3] 

Settleable Matter 1/Month 1/Quarter 1/Quarter 
1/Year [5] 

1/Quarter 
--- --- 1/Quarter 

--- 
Sulfate --- --- 1/Quarter [1] --- 1/Quarter 1/Quarter [2] 
Temperature 1/Month --- [3] 1/Quarter [3] [3] 
Total Residual 
Chlorine [7] 1/Day --- --- --- --- --- 

TSS 1/Week 1/Quarter [3] 1/Quarter [3] [3] 

Turbidity --- --- 1/Quarter 
1/Year 1/Quarter 1/Quarter 1/Quarter 

Acute Toxicity 1/Quarter --- --- --- --- --- 

Antimony 1/Month 1/Quarter 1/Quarter 
1/Year 1/Quarter 1/Quarter 1/Quarter 

Chromium (VI) 1/Month 1/Quarter 1/Quarter 
1/Year 1/Quarter 1/Quarter 1/Quarter 

Chronic Toxicity 1/Quarter --- 1/Quarter [1] --- 1/Quarter 1/Quarter [2] 
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Parameter 
Effluent 
EFF-001 

and EFF-007 

Effluent 
EFF-002 
and EFF-

004 
through 
EFF-006 

Receiving 
Water 

RSW-001 
and 

RSW-001A 

Receiving 
Water 

RSW-002 

Receiving 
Water 

RSW-004 

Receiving 
Water 

RSW-004 
RSW-005 
through 

RSW-007 

Mercury 1/Month 
1/Quarter 

1/Quarter 
1/Year 

1/Quarter 
1/Year 

1/Quarter 
1/Year --- 1/Quarter 

1/Year [8] 

Nickel 1/Month 1/Quarter 1/Quarter 
1/Year 1/Quarter 1/Quarter 1/Quarter 

Selenium 2/Month [3] [3] 1/Quarter [3] [3] 

TDS 1/Week 
1/Quarter --- 1/Quarter 

1/Year 
1/Quarter 

1/Year 1/Year 1/Quarter 
2/Year 

Trace Metals [10] --- --- 1/Quarter [1] --- 1/Quarter 
[2] 1/Quarter [2] 

Other priority 
pollutants [11] 1/Year --- 2/Year 

1/Year --- --- --- 

Standard 
Observations [12] 1/Day --- 1/Month [3] 1/Month 

1/Quarter 1/Quarter 1/Month [3] 

Visual  
Observations [13] --- Each 

Occurrence --- --- --- --- 

⁝ 
1/Quarter = once per quarter 
2/Year = twice per year 
1/Year = once per year 
⁝ 
[5] Hardness and settleable matter shall be monitored at Monitoring Location RSW-001A. Hardness and settleable matter 

monitoring is not required at Monitoring Location RSW-001 
⁝ 
[8] Mercury shall be monitored at Monitoring Location RSW-005. Mercury monitoring is not required at Monitoring Locations 

RSW-004, RSW-006, and RSW-007. 
⁝ 

Lehigh Comment 16.  
Lehigh requests that we revise the tentative order to reduce or remove routine effluent TDS monitoring. 
Lehigh points out that the tentative order requires only monthly or quarterly monitoring for other 
parameters with effluent limits compared to weekly for TDS. If the TDS limits are removed, routine TDS 
monitoring will be unnecessary.  

Response to Lehigh Comment 16. 
We partly agree. We revised the tentative order to reduce the TDS monitoring frequency because we 
revised the tentative order to remove the TDS limits (see Response to Lehigh Comment 5, above). 
However, some TDS monitoring is needed to evaluate receiving water quality and to provide data for 
future reasonable potential analyses. We revised MRP Table E-2 and Fact Sheet Table F-9 as shown in 
Response to Lehigh Comment 15, above. 

Lehigh Comment 17.  
Lehigh requests that we revise the tentative order to remove routine receiving water TDS monitoring 
because it is unnecessary.  

Response to Lehigh Comment 17. 
We partly agree; however, because the wastewater stream has relatively high TDS concentrations, we 
find TDS receiving water monitoring necessary to ensure that beneficial uses of groundwater recharge 
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and potential municipal supply continue to be protected. Therefore, we revised the tentative order to 
reduce the receiving water TDS monitoring frequency, but not remove it. These revisions are shown in 
Response to Lehigh Comment 15, above. 

Lehigh Comment 18.  
Lehigh requests that we revise the tentative order to remove the requirement to monitor flow 
simultaneously with antimony, chromium (VI), and nickel at Monitoring Location EFF-001. Lehigh 
points out that compliance with the antimony and chromium (VI) effluent limitations is not based on a 
flow-weighted average and the tentative order has no effluent limitations for nickel; therefore, 
simultaneous flow monitoring is unnecessary.  

Response to Lehigh Comment 18. 
We agree. Our revisions are shown in Response to Lehigh Comment 15, above. 

Lehigh Comment 19.  
Lehigh requests that we revise the tentative order to reduce the selenium monitoring frequency at 
stormwater discharge Monitoring Locations EFF-002, EFF-004, EFF-005, and EFF-006. Lehigh states 
that stormwater discharge and receiving water monitoring frequencies should be consistent.  

Response to Lehigh Comment 19. 
We agree. Our revisions are shown in Response to Lehigh Comment 15, above. 

Lehigh Comment 20.  
Lehigh requests that we revise the tentative order to remove requirements to monitor settleable matter in 
the receiving water. Lehigh points out that the previous order requires settleable matter monitoring only 
at Monitoring Location RSW-001A, while the tentative order requires settleable matter monitoring at all 
receiving water monitoring locations. Lehigh argues that the increased monitoring is unnecessary.  

Response to Lehigh Comment 20. 
We agree. Our revisions are shown in Response to Lehigh Comment 15, above. 

Lehigh Comment 21.  
Lehigh requests that we revise the tentative order to reduce monitoring frequencies at Monitoring 
Location RSW-001A. The tentative order would increase the monitoring frequencies at this location 
compared to the previous order, but data collected there and upstream justifies a reduced frequency.  

Response to Lehigh Comment 21. 
We agree. Our revisions are shown in Response to Lehigh Comment 15, above. 

Lehigh Comment 22.  
Lehigh requests that we revise the tentative order to reduce monitoring frequencies at Monitoring 
Location RSW-001 for similar reasons as its request to reduce monitoring frequencies at Monitoring 
Location RSW-001A. Lehigh requests that California Toxics Rule priority pollutant monitoring be 
removed and TSS monitoring be reduced to once per quarter. Lehigh notes that downstream priority 
pollutant monitoring is not required of municipal wastewater treatment plants, which can have 
identifiable sources of priority pollutants in their sewersheds, while Lehigh has no sources of volatile 
organic compounds, semi-volatile organic compounds, or pesticides in its discharge.  
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Response to Lehigh Comment 22. 
We agree. Our revisions are shown in Response to Lehigh Comment 15, above. We also note, however, 
that most municipal wastewater treatment plants do monitor priority pollutants in their receiving waters 
by supporting the Regional Monitoring Program. 

Lehigh Comment 23.  
Lehigh requests that we revise the tentative order to require standard observations during “each 
monitoring event” at all receiving water monitoring locations, rather than monthly. Monthly monitoring 
is more frequent than required for other parameters. Requiring standard observations monitoring at the 
same frequency as the monitoring for water quality parameters would eliminate additional site visits. 

Response to Lehigh Comment 23. 
We agree. The change makes the standard observations monitoring frequency monthly during the wet 
season and twice during the dry season at all monitoring locations except Monitoring Location 
RSW-001A, where the frequency would be annual, and Monitoring Location RSW-002, where the 
frequency would be quarterly when there is discharge from Discharge Point 002 (see Response to 
Lehigh Comment 24, below). The monitoring frequency at Monitoring Location RSW-007 would still 
be limited to when Lehigh is discharging and flow from upper Permanente Creek is present. Our 
revisions are shown in Response to Lehigh Comment 15, above. 

Lehigh Comment 24.  
Lehigh requests that we revise the tentative order to require monitoring at Monitoring Location 
RSW-002 only when there is discharge from Discharge Point 002. Lehigh states that, if there is no 
discharge from Discharge Point 002, monitoring at Monitoring Location RSW-002 is duplicative of 
monitoring at Monitoring Location RSW-001. There has been no discharge from Discharge Point 002 
under the previous order.  

Response to Lehigh Comment 24. 
We agree. We revised MRP section IV.B as follows: 

The Discharger shall monitor receiving water at Monitoring Location RSW-002 when there 
is discharge at Discharge Point 002 as follows…. 

Lehigh Comment 25.  
Lehigh requests that we revise the tentative order to require monitoring at Monitoring Locations 
RSW-005, RSW-006, and RSW-007 quarterly for parameters currently monitored under the 13267 Order, 
consistent with that order. 

Response to Lehigh Comment 25. 
We agree. Our intent is that the tentative order require all the monitoring required by the 13267 Order, 
not to increase monitoring relative to that order. Our revisions are shown in Response to Lehigh 
Comment 15, above. 

Lehigh Comment 26.  
Lehigh requests that we revise the tentative order to include the 13267 Order’s flow conditions 
associated with monitoring requirements at offsite receiving water monitoring locations. Lehigh points 
out that the 13267 Order requires monitoring at Monitoring Locations RSW-005, RSW-006, and 
RSW-007 only when water is present and when flow continues offsite to those locations due to 
discharges from the Permanente Plant.  
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Response to Lehigh Comment 26. 
We agree. Our revisions are shown in Response to Lehigh Comment 15, above. 

Lehigh Comment 27.  
Lehigh requests that we revise the tentative order to require antimony, chromium (VI), and nickel 
monitoring at Monitoring Location RSW-005 only concurrently with chronic toxicity monitoring, as 
required by the 13267 Order. 

Response to Lehigh Comment 27. 
We agree. Our revisions are shown in Response to Lehigh Comment 15, above. 

Lehigh Comment 28.  
Lehigh requests that we correct several typographical errors in MRP section V.A.2. 

Response to Lehigh Comment 28. 
We agree. We revised MRP section V.A.2.a.iii.(c) and (d) as follows:  

(c) The Discharger shall return to quarterly monitoring if accelerated monitoring if 
accelerated monitoring does not exceed either trigger in (b), above. 

 
(d) If accelerated monitoring confirms consistent toxicity in excess of either trigger 

in (b), above, the Discharger shall continue accelerated monitoring and initiate 
toxicity reduction evaluation (TRE) procedures in accordance with section IV.A.2.c 
V.A.2.c, below. 

 
We revised MRP section V.A.2.c.ii through vii as follows: 

ii. Within 30 days of exceeding either chronic toxicity trigger in section IV.A.2.a.iii.(b) 
V.A.2.a.iii.(b), above, the Discharger shall submit a TRE work plan, which shall be 
the generic work plan revised as appropriate for this toxicity event after consideration 
of available discharge data. 

 
iii. Within 30 days of completing an accelerated monitoring test observed to exceed 

either chronic toxicity trigger in section IV.A.2.a.iii.(b) V.A.2.a.iii.(b), above, the 
Discharger shall initiate a TRE in accordance with a TRE work plan that incorporates 
any and all comments from the Executive Officer. 

⁝ 
 
v. The Discharger may end the TRE at any stage if monitoring finds there is no longer 

consistent toxicity (i.e., chronic toxicity drops below both triggers in section 
IV.A.2.a.iii.(b) V.A.2.a.iii.(b), above). 

⁝ 
 
vii. As toxic substances are identified or characterized, the Discharger shall continue the 

TRE by determining the sources and evaluating alternative strategies for reducing or 
eliminating the toxic substances from the discharge. The Discharger shall take all 
reasonable steps to reduce toxicity to levels below the triggers in section 
IV.A.2.a.iii.(b) V.A.2.a.iii.(b), above. 
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Lehigh Comment 29.  
Lehigh requests that we revise the tentative order to omit the fathead minnow (Pimephales promelas) as 
a chronic toxicity test species at Monitoring Location RSW-005. Lehigh points out that chronic toxicity 
monitoring in the first quarter of 2019 did not detect toxicity to Pimephales promelas at that monitoring 
location, and that the Regional Water Board has omitted Pimephales promelas from chronic toxicity 
monitoring of Permanente and Stevens Creeks planned for 2019 under other programs. Lehigh further 
points out that data collected at Pond 4A (Discharge Point 001), Pond 9 (former Discharge Point 003), 
and Ponds 13 and 14 (in-stream), and from the upper treatment system effluent, have not detected 
toxicity to Pimephales promelas. Finally, Lehigh points out that the 13267 Order allowed for chronic 
toxicity testing with Pimephales promelas to cease after one year, subject to Regional Water Board 
approval, while the tentative order does not. 

Response to Lehigh Comment 29. 
We agree. We revised MRP section V.B.1.b as follows: 

Test Species. The test species at Monitoring Locations RSW-001, and RSW-004, and 
RSW-005 shall be water flea (Ceriodaphnia dubia) and algae (Selenastrum 
capricornutum). The test species at Monitoring Location RSW-005 shall be water flea, 
algae, and fathead minnow (Pimephales promelas).  
 

Lehigh Comment 30.  
Lehigh requests that we revise the tentative order’s receiving water toxicity monitoring requirements to 
require a toxicity identification evaluation (TIE) when toxicity is detected, instead of accelerated 
monitoring followed by a TIE if toxicity continues to be detected. Lehigh points out that stormwater and 
regional monitoring typically do not include accelerated monitoring because pollutants can be flushed 
from the watershed and therefore not be detected by accelerated monitoring. Lehigh also notes that a 
sample must be “sufficiently toxic” for a TIE to be successful, and that a common U.S. EPA-supported 
trigger, used in the Sacramento-San Joaquin Delta Regional Monitoring Program, is 50 percent sample 
response compared to control response. When a response is below 50 percent, Lehigh proposes to 
evaluate analytical and discharge flow data to determine a source, if possible, and to use this 
information to inform future TIEs. Furthermore, Lehigh proposes to target TIEs to the most relevant 
discharges and locations by building on previous work to identify likely or possible causes of toxicity.  

Response to Lehigh Comment 30. 
We agree. Flows in Permanente Creek currently depend on stormwater flows, which are episodic and 
often do not allow for timely or useful accelerated monitoring. When follow-up samples can be 
collected, the toxicity episode and any opportunity to determine its source may have passed. It therefore 
makes sense to perform TIEs on samples in which toxicity is detected, without first collecting additional 
samples. It also makes sense to limit TIEs to samples with enough toxicity for TIEs to be successful and 
to target discharges and locations using results of previous investigations. We revised MRP 
section V.B.3 as follows: 

Accelerated Monitoring and Toxicity Reduction Evaluation (TRE) 

a. Monitoring Locations RSW-001 and RSW-004. The Discharger shall conduct a 
TIE when it observes toxicity If toxicity is observed at Monitoring Locations 
RSW-001 or RSW-004 and the following circumstances exist:  
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i. the Discharger is not currently conducting a TRE for discharges from Discharge 
Point Nos. 001 or 007,  

ii. discharges from Discharge Point Nos. 001 or 007 are not otherwise identifiable as 
causes of the observed toxicity (e.g., are not toxic concurrently with the receiving 
water), and 

iii. the percent effect in the receiving water sample is at least 50 percent and 
statistically significant. 

 
t The Discharger shall accelerate to monthly sampling and testing conduct the TIE 
using the same sample and with the affected species. The Discharger shall also follow 
MRP section V.A.2.c to investigate toxicity at Discharge Point Nos. 001 and 007. The 
Discharger shall undertake this accelerated monitoring for at least two monitoring 
events. The Discharger may return to routine sampling if toxicity is not observed 
during the two additional monitoring events. If toxicity is observed during either of 
the two additional monitoring events, the Discharger shall conduct a TIE.  
 
The Discharger shall select TIE treatments based on weight of evidence (e.g., nature 
of the toxicity observed, historical TIE results, and concurrent analytical test results 
for metals, minerals, suspended solids, etc.). The Discharger shall describe its 
rationale for TIE treatment selection in the appropriate SMR.  
 
The Discharger may conduct the TIE using a single species if more than one species 
exhibits toxicity and the same cause is suspected. The Discharger may also conduct 
the TIE on a sample from one monitoring location if toxicity is observed at both 
monitoring locations and there is continuous flow between them. The Discharger 
shall describe its rationale for species and monitoring location selection in the 
appropriate SMR.  
 
The Discharger is not required to conduct a TIE if the cause of toxicity can be 
identified based on weight-of-evidence using previous TRE or TIE data (e.g., there is 
a consistent chemical signal associated with the observed toxicity). The Discharger 
shall report its rationale for not conducting a TIE and identifying the cause of toxicity 
in the appropriate SMR. 
 
If the percent effect in the receiving water sample is less than 50 percent but 
statistically significant, the Discharger shall analyze possible causes of toxicity based 
on available data (e.g., trace metals, mineral content, turbidity, or test-related quality 
assurance or quality control data) and report the results in the appropriate SMR.  
 

b. Monitoring Location RSW-005. If the Discharger observes toxicity is observed at 
Monitoring Location RSW-005 and the Discharger is not currently conducting a TRE 
for discharges from Discharge Point Nos. 001 or 007, the Discharger shall assess 
whether the toxicity could be due to stormwater discharged from Discharge Point 
Nos. 002, 004, 005, or 006. The Discharger may also evaluate other possible sources, 
such as contaminated runoff entering the creek downstream of the Facility, that may 
be causing the toxicity. 
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Lehigh Comment 31.  
Lehigh requests that we revise the tentative order to limit Surface Water Ambient Monitoring Program 
(SWAMP) comparability and California Environmental Data Exchange Network (CEDEN) reporting to 
the parameters listed in the 13267 Order and to clarify the CEDEN reporting deadline. 

Response to Lehigh Comment 31. 
We agree. SWAMP comparability and CEDEN reporting are required for data to be used in making 
Clean Water Act section 303(d) listings of impaired waters and are therefore required for data collected 
to determine the need for listings and total maximum daily loads (TMDLs).  

We revised Provision VI.C.4 of the tentative order as follows: 
The Discharger shall submit receiving water data for the following parameters collected 
at the following monitoring locations chronic toxicity and all parameters listed in MRP 
Tables E-4, E-5, and E-6 monitored at Monitoring Locations RSW-001, RSW-002, 
RSW-004, RSW-005, RSW-006, and RSW-007 to the California Environmental Data 
Exchange Network (CEDEN) to the extent that CEDEN accommodates the data type.: 

• Monitoring Location RSW-001: selenium, pH, temperature, DO, electrical 
conductivity (EC), turbidity, TSS, chloride, sulfate, trace metals (antimony, 
arsenic cadmium, total chromium, chromium [VI], copper, molybdenum, nickel, 
thallium, vanadium, and zinc), and chronic toxicity. 

 
• Monitoring Location RSW-004: selenium, pH, temperature, DO, EC, turbidity. 

Parameters monitored quarterly with chronic toxicity: total hardness, TSS, 
chloride, sulfate, trace metals (antimony, arsenic cadmium, total chromium, 
chromium [VI], copper, molybdenum, nickel, thallium, vanadium, and zinc), and 
chronic toxicity. 

 
• Monitoring Location RSW-005: selenium, pH, temperature, DO, EC, turbidity. 

Parameters monitored quarterly with chronic toxicity: total hardness, TSS, 
chloride, sulfate, trace metals (antimony, arsenic cadmium, total chromium, 
chromium [VI], copper, molybdenum, nickel, thallium, vanadium, and zinc), and 
chronic toxicity. 

 
• Monitoring Location RSW-006: selenium, pH, temperature, DO, EC, and 

turbidity. 
 
• Monitoring Location RSW-007: selenium, pH, temperature, DO, EC, and 

turbidity. 
 
Data and results shall be submitted annually by March 1. 

Lehigh Comment 32.  
Lehigh requests that we revise the tentative order to include mercury in the anti-backsliding discussion 
because the tentative order does not retain the mercury effluent limitations from the previous order. 
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Response to Lehigh Comment 32. 
We agree. We revised Fact Sheet section IV.D.1 as follows (these revisions address a similar 
circumstance related to the previous TDS effluent limits; see Response to Lehigh Comment 5): 

Anti-backsliding. This Order complies with the anti-backsliding provisions of CWA 
sections 402(o) and 303(d)(4) and 40 C.F.R. section 122.44(l), which generally require 
effluent limitations in a reissued permit to be as stringent as those in the previous order. 
The requirements of this Order are at least as stringent as those in the previous order, 
except for WQBELs for nickel, mercury, thallium, TDS, and turbidity at Discharge Point 
No. 001, and technology-based requirements for turbidity at Discharge Point Nos. 002, 
004, and 005.  

a. This Order does not retain the previous order’s nickel, mercury, thallium, TDS, or 
turbidity WQBELs at Discharge Point No. 001 because effluent data for those 
pollutants no longer indicate reasonable potential to exceed of water quality 
objectives. Not retaining those limits is consistent with State Water Board Order No. 
WQ 2001-16. … 

  
 

MS. DANIELLE BURNETT-FOSTER 
  
 
Ms. Burnett-Foster Comment 1. 
Ms. Burnett-Foster opposes Lehigh’s permit to expand and continue its operations after what she says is 
its egregious record of water treatment. Ms. Burnett-Foster points to Lehigh’s process resulting in toxic 
by-products, specifically mercury, a neurotoxin, and asks that the Regional Water Board protect water 
quality. 

Response to Ms. Burnett-Foster Comment 1. 
The tentative order would not authorize increased discharge, nor any discharge that would harm water 
quality. The comments regarding Lehigh’s potential expansion do not relate to the tentative order 
because the Regional Water Board is not the permitting authority to approve any such expansion. The 
Santa Clara County Planning Commission is.   

Although Lehigh has had a record of noncompliance with Clean Water Act requirements, the Regional 
Water Board’s adoption of this NPDES permit and a cease and desist order in 2014 resulted in 
significant improvements. The permit and cease and desist order required Lehigh to install wastewater 
treatment and replumb the site to direct polluted stormwater into the treatment system. The treatment 
was designed primarily to remove selenium, but it also removes other metals, including mercury. When 
Lehigh operates the treatment system correctly, discharge concentrations are below water quality 
objectives intended to protect human health and aquatic life. Since October 2017, Lehigh has not 
violated its mercury limits and has violated its selenium limits once in December 2017 and twice in 
April 2019. The Regional Water Board assessed a $3,000 mandatory minimum penalty for the 
December 2017 violation through Order No. R2-2019-1014; enforcement is pending for the April 2019 
violations. The tentative order would continue to impose metals limits to ensure Lehigh operates the 
treatment system effectively.   

We revised Fact Sheet section II.D.3 and Table F-4 of the tentative order to update the summary of 
compliance and enforcement since October 1, 2017, as follows: 
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Compliance Since October 1, 2017. The Discharger’s performance improved 
substantially after completing the Cease and Desist Order tasks. Since October 1, 2017, 
the Discharger violated the previous order effluent limits just three five times: 

Table F-4. Numeric Effluent Limitation Violations Since October 1, 2017 
Violation 

Date 
Discharge 
Point No. Parameter Unit Effluent 

Limitation 
Reported 

Concentration 

11/16/2017 005 
TSS, 

Maximum 
Daily 

mg/L 50 140 

12/21/2017 001 [1] 
Selenium, 
Maximum 

Daily 
µg/L 8.2 15 

03/22/2018 004 
Turbidity, 
Maximum 

Daily 
NTU 50 52 

04/24/2019 001 [2] 

Selenium, 
Maximum 

Daily 
µg/L 8.2 9.3 

Selenium, 
Average 
Monthly 

µg/L 4.1 9.3 

Footnotes: 
[1] This violation was detected in the effluent from the Upper FTS.  
[2] This violation was detected in the effluent from the Lower FTS. 

 
On May 21, 2019, the Regional Water Board issued Order No. R2-2019-1014, fining the 
Discharger $6,000 for the November and December 2017, and March 2018 violations 
above. Enforcement for the April 2019 violations is pending.  

  
 

MS. RHODA FRY 
  
 
Ms. Fry Comment 1. 
Ms. Fry requests that the Regional Water Board ensure the correct company names are on the permit. 
Ms. Fry states that since Hanson Permanente’s bankruptcy, the company names Lehigh Southwest 
Cement Company and Hanson Permanente Cement have ceased to exist. Ms. Fry requests that the 
parent company, Heidelberg Cement Group, be named in the permit as well. Ms. Fry suggests that 
previous Regional Water Board documents portray Lehigh as a small company, rather than a subsidiary 
of a major multinational company. 

Response to Ms. Fry Comment 1. 
The tentative order correctly names Hanson Permanente Cement, Inc., and Lehigh Southwest Cement 
Company as permittees. In September 2016, Hanson Permanente Cement, Inc., and Kaiser Gypsum 
Company, Inc., filed for Chapter 11 bankruptcy protection with the U.S. Bankruptcy Court in the 
Western District of North Carolina. The two bankruptcies are jointly administered as Case No. 16-31602. 
According to the Statement of Financial Affairs for Hanson Permanente Cement, Inc., Case 
No. 16-31614 (JCW), filed with the Bankruptcy Court on November 23, 2016 (Case 16-31602, Doc 257, 
page 10): 
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…In addition to the equity it holds in its subsidiaries, [Hanson-Permanente Company, 
Inc.] owns a cement plant, rock plant and a quarry (including the minerals) (the 
“Permanente Property”) located in Santa Clara County, California, that it leases to Lehigh 
Southwest Cement Company (“Lehigh Southwest”), a non-Debtor affiliate. Lehigh 
Southwest manages and operates the Permanente Property. Under the lease, Lehigh 
Southwest pays rent, royalties and other amounts, and also is responsible for the ongoing 
operating costs of the Permanente Property. For its part, [Hanson-Permanente Company, 
Inc.] funds capital expenditures and certain other costs for the cement plant….  

 
As of May 20, 2019, the Bankruptcy Court has not accepted a plan of reorganization. Thus, Hanson 
Permanente Cement, Inc., continues in business under that name. Lehigh Southwest Cement Company 
has not filed for bankruptcy, thus also continues in business under that name.  

Ms. Fry Comment 2. 
Ms. Fry objects to Lehigh’s proposal for a new quarry and asks how the Regional Water Board can 
prevent water pollution from the proposed new quarry. 

Response to Ms. Fry Comment 2. 
As stated in Response to Ms. Burnett-Foster Comment 1 above, the tentative order would not authorize 
increased discharge, and the Regional Water Board is not the permitting authority to approve any 
potential expansion. If the Santa Clara County Planning Commission were to approve a future expansion, 
Lehigh would need to apply for a new or amended NPDES permit. The Regional Water Board would 
provide for public comment prior to considering any such changes. 

Ms. Fry Comment 3. 
Ms. Fry comments that the Regional Water Board should fully document the toxic legacy of previous site 
uses when considering moving waste piles. Ms. Fry states that the East Materials Storage Area (EMSA) 
contains 75 acres of waste and the West Materials Storage Area (WMSA) contains 175 acres of waste, 
with 48 million tons of material destined to be quarry pit fill. Ms. Fry posits that thallium is an indicator 
of industrial activities. Ms. Fry asks that the Regional Water Board also look for radioactive materials 
since a World War II weapons laboratory had been run onsite. Ms. Fry submitted photographs, articles, 
and documents indicating the presence, production, or use of cement, asbestos cement (“Plastite”), 
magnesium, ferrosilicon, radium, incendiary munitions, phosphate fertilizer, and aluminum products, 
and the historic presence of a World War II research facility, underground tanks and facilities 
containing toxic materials, and other demolished buildings. Ms. Fry speculates that related materials 
could be in the waste piles. 

Response to Ms. Fry Comment 3. 
For the most part, the comments regarding moving waste piles do not relate to the tentative order. To the 
extent that waste pile runoff could enter the wastewater stream, the tentative order’s requirements would 
be sufficient to protect water quality. Beyond the context of the NPDES permit, the Regional Water 
Board has investigated and documented previous site uses and potential pollutant sources, as described 
in the Waste Discharge Requirements in Regional Water Board Order No. R2-2018-0028. Pursuant to 
that order, the Regional Water Board continues to require site characterization.  
 
When originally issued in 2014, the NPDES permit imposed an effluent limit for thallium based on data 
available at the time. The tentative order would remove that limit because, in the last five years, thallium 
has not been found in the discharge at or above the applicable water quality objective of 1.7 µg/L. 
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Thallium has not been detected at all since October 2017, the cease and desist order deadline for 
installing the treatment system. The tentative order would continue to require thallium monitoring. 
 
We doubt that significant radioactive materials are present onsite. The information Ms. Fry provides 
states that Dr. Fritz Johann Hansgirg worked on a magnesium production process named after him at the 
site, but does not indicate any work on nuclear weapons. The radium to which Ms. Fry referred was 
apparently used in x-ray equipment to examine parts used in the magnesium process. Thus, it was likely 
a small amount associated with x-ray equipment, and was likely removed from the site with that 
equipment. This may suggest the presence of radium in a building that has since been removed; however, 
it does not suggest that radium should be present in stormwater or industrial wastewater discharges 
regulated by the NPDES permit.  

Ms. Fry Comment 4. 
Ms. Fry asks if the wastewater treatment system removes anything from the water that is beneficial to 
aquatic life. Ms. Fry also asks about the consequences of using and disposing of chemicals employed at 
the water treatment plant, such as sodium hypochlorite (bleach), citric acid, hydrogen peroxide, bio-
reactor with nutrients that creates sulfides, antisealant, and backwash (including metals and settled 
matter disposed offsite). 

Response to Ms. Fry Comment 4. 
The treatment plant is designed to remove selenium and metals. We are unaware of anything removed 
from the treated wastewater that would be beneficial to aquatic life. Moreover, using the specific 
treatment chemicals mentioned will not harm water quality. Sodium hypochlorite is used for disinfection, 
but it can readily be removed and the tentative order includes a chlorine effluent limit of 0.0 mg/L. Citric 
acid and hydrogen peroxide present no water quality issues at the concentrations discharged. The 
nutrient used in the bioreactor is consumed, not discharged. Sulfides produced by the bioreactor are 
abated by vapor carbon. “Antisealant” may refer to anti-scalant, and the minor amounts of these 
chemicals used to prevent scaling are not a water quality concern. Solids and other materials shipped 
offsite for disposal are subject to oversight by other regulatory agencies, and are not subject to NPDES 
permit requirements.  

Ms. Fry Comment 5. 
Ms. Fry notes that, due to dewatering, Permanente Creek can run dry, and asks why so much water is 
taken out of the creek, and what the hydrological consequences of removing so much water and then 
reintroducing it at high rates might be. Ms. Fry asks how the discharge rate limit of 138,000 gph was 
determined. Ms. Fry asks whether Lehigh is using this water to dilute its pollutants prior to discharge. 

Response to Ms. Fry Comment 5. 
Regarding the water taken from Permanente Creek, Lehigh does not take water from the creek directly. 
The depth of the quarry pit significantly lowers the water table, causing groundwater that would 
otherwise flow toward the creek to flow toward the quarry pit; Lehigh dewaters the quarry pit and 
discharges the extracted water to Permanente Creek after treatment. This is the majority of Lehigh’s 
wastewater. Lehigh cannot use this quarry pit wastewater to dilute its pollutants because this wastewater 
already contains pollutants (e.g., selenium and other metals) in excess of water quality objectives and 
effluent limits. This is why the tentative order requires all this wastewater to be treated. 
 
The hydrological consequences of removing water from Permanente Creek are beyond the scope of the 
NPDES permit because, pursuant to the Clean Water Act, the permit relates only to discharges to 
Permanente Creek. However, the tentative order does authorize discharge to Permanente Creek, which to 
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some extent may mitigate the consequences of removing water. Specifically, Provision VI.C.5 of the 
tentative order would require Lehigh to discharge the first 450 gallons per minute of its discharge to the 
upper reach of Permanente Creek adjacent to the Lehigh property during the dry season. Provision V 
would prohibit discharges that cause foaming or erosion.  
 
Regarding how the discharge rate of 138,000 gph was determined, 138,000 gph was a typographical 
error; see Response to Lehigh Comment 2. The tentative order would maintain the same maximum 
discharge rate of 167,000 gph as set forth in the previous order (the tentative order would allow this 
discharge from Discharge Points 001 and 007, combined).  

Ms. Fry Comment 6. 
Ms. Fry requests that we compare what is being proposed versus various water standards. Ms. Fry 
states, as an example, that the U.S. EPA drinking water standard for antimony is 6.0 micrograms per 
liter (µg/L), compared with the proposed effluent limit of 640 μg/L. 

Response to Ms. Fry Comment 6. 
The tentative order is based on the most stringent applicable water quality objectives, including the 
drinking water standards (maximum contaminant levels or MCLs). Fact Sheet section IV.C.2 and 
Table F-7 summarize the applicable criteria.  
 
The tentative order would impose antimony effluent limits at Discharge Points 001 and 007 of 6.0 ug/L 
as a monthly average and 12 ug/L as a daily maximum (see Table 4). These limits were calculated based 
on the antimony MCL of 6.0 ug/L, as shown in Fact Sheet Table F-8. Provision VI.A.3 of the tentative 
order would establish an antimony stormwater action level at Discharge Points 002 and 004 through 006 
of 640 ug/L. That stormwater action level is based on U.S. EPA’s benchmark concentration from the 
2015 Multi-Sector General Permit for Stormwater Discharges Associated with Industrial Activity 
(MSGP). The tentative order would require Lehigh to implement BMPs to maintain water quality 
standards in Permanente Creek. As a backstop, the tentative order would also require Lehigh to report 
stormwater action level exceedances and improve its BMPs in response to them.  
 
We revised Fact Sheet section VI.A (third paragraph) as follows: 

Attachment S contains stormwater provisions consistent with the State Water Board’s 
General Permit for Stormwater Discharges Associated with Industrial Activities (NPDES 
No. CAS000001) (Industrial General Permit), including requirements for the Discharger 
to prepare a Stormwater Pollution Prevention Plan, to evaluate BMP performance using 
stormwater action levels (stormwater action levels are not effluent limitations), and to 
submit an annual stormwater report. This Order modifies Attachment S to include 
stormwater action levels appropriate for this Facility. For each toxic pollutant with an 
effluent limit at Discharge Point Nos. 001 and 007 but no stormwater action level in the 
Industrial General Permit or U.S.EPA’s 2015 Multi-Sector General Permit for 
Stormwater Discharges Associated with Industrial Activity (MSGP), this Order 
establishes the lowest acute water quality objective as the stormwater action level. It does 
not retain the stormwater action level for conductivity of 200 micromhos per centimeter 
(µmhos/cm) from the previous order because, based on monitoring data collected at 
Monitoring Location RSW-001A, background conductivity exceeds the stormwater 
action level. Electrical conductivity at Monitoring Location RSW-001A ranged from 279 
to 630 µmhos/cm with an average value of 492 µmhos/cm. 
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Ms. Fry Comments 7.1 through 7.7. 
Ms. Fry lists seven comments, which we have renumbered 7.1 through 7.7. 

Comment 7.1. What would it take to reduce the pollutant concentrations to non-detect levels? 
 
Response to Ms. Fry Comment 7.1. The Clean Water Act does not require treatment to non-detect 
levels. It requires that discharges be controlled such that they protect water quality. Different analytical 
methods have different detection limits. Analytical detection limits have nothing to do with water quality.  
 
Comment 7.2. What is the source of the ammonia? 
 
Response to Ms. Fry Comment 7.2. Ammonia was detected at 0.13 mg/L at Pond 4A (Discharge 
Point 001) in one sample collected in April 2011. The source of the ammonia may have been ammonia 
used to control corrosion in the kiln (see Response to Ms. Helgerson Comment 6, below). The kiln is not 
a major source of wastewater; water used in the kiln typically evaporates (Prohibition III.D prohibits 
discharge of kiln exhaust cooling water). Because the tentative order does not impose an ammonia 
effluent limit, Provision IV.C should not contain an ammonia-related exception to the acute toxicity 
limits. Therefore, we revised Provision IV.C of the tentative order as follows: 

These acute toxicity limitations are defined as follows: 

• Three-sample median. A bioassay test showing survival of less than 90 percent 
represents a violation of this effluent limit if one of the past two bioassay tests show less 
than 90 percent survival. 

• Single-sample maximum. A bioassay test showing survival of less than 70 percent 
represents a violation of this effluent limit. 

If the Discharger can demonstrate that toxicity exceeding the levels cited above is caused 
exclusively by ammonia and that the ammonia in the effluent would not cause toxicity in 
the receiving water when discharged (e.g., due to the pH of the receiving water), then 
such toxicity does not constitute a violation of this effluent limitation. 

 
Comment 7.3. Document the differences between the current NPDES permit and previous permits as to 
maximum pollutants, gallons per hour, etc. 
 
Response to Ms. Fry Comment 7.3. We did not revise the tentative order. As stated in Fact Sheet 
section IV.D.1, the tentative order’s requirements are at least as stringent as the previous order, except 
for limits on specified pollutants. Fact Sheet section IV.D.1 explains the rationales for these differences. 
Fact Sheet section IV.D.2 further states, “This Order does not allow for a reduced level of treatment or 
increased volume of discharge, nor does it increase effluent limitations relative to the previous order.” 
 
Comment 7.4. Why are there discharge points that do not have effluent limits for metals? 
 
Response to Ms. Fry Comment 7.4. The tentative order includes metals effluent limits for all discharge 
points, but in some cases these effluent limits are narrative, not numeric. This comment refers to Fact 
Sheet section II.C and Table F-3, which indicate that the previous order imposed no numeric effluent 
limitations for metals at stormwater Discharge Points 002 through 006. Likewise, the tentative order 
would impose no numeric effluent limitations at these discharge points (Discharge Point 003 is no 
longer an authorized discharge point). However, like the previous order, the tentative order would 
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impose narrative limits consisting of the stormwater requirements of Attachment S, as modified by 
Provision IV.3. Fact Sheet section IV.C.4 explains the rationale: metals mobilized by stormwater 
discharges can vary greatly over time, thus numeric effluent limits are infeasible at these locations. The 
effluent limits are therefore narrative consistent with Basin Plan section 4.8 and 40 Code of Federal 
Regulations (C.F.R.) section 122.44(k).   
 
Comment 7.5. The civil liabilities for non-compliance have been staggering, among them $465,500 in 
2017. It appears that the fines are merely a cost of doing business and that the Water Boards are selling 
permits to pollute. Why is our water quality for sale? 
 
Response to Ms. Fry Comment 7.5. Our water quality is not for sale. The Regional Water Board does 
not profit from permit fees or enforcement. In this case, however, the Regional Water Board’s 
enforcement efforts, including both administrative civil liabilities and a cease and desist order, have 
resulted in substantial compliance with permit requirements since October 1, 2017. Since then, Lehigh’s 
permit violations have plummeted in both number and severity.  
 
Comment 7.6. Thank you for providing the amounts exceeded as compared to the amounts allowed in 
Fact Sheet Table F-4. 
 
Response to Ms. Fry Comment 7.6. We note the comment, which does not require a response. 
 
Comment 7.7. The Regional Water Board must not allow limits to be relaxed. 
 
Response to Ms. Fry Comment 7.7. The tentative order does not relax effluent limitations. Fact Sheet 
section III.C.6 describes Clean Water Act anti-backsliding requirements, stating “These anti-backsliding 
provisions require that effluent limitations in a reissued permit be as stringent as those in the previous 
permit, with some exceptions in which limitations may be relaxed.” Fact Sheet section IV.D.1 explains 
that the tentative order does not retain effluent limits for nickel, mercury, thallium, TDS, and turbidity 
because available data do not indicate that limits are needed to protect water quality or, in the case of 
turbidity at Discharge Points 002, 004, and 005, the previous order was based on inapplicable guidance.  
  
 

MS. CATHY HELGERSON 
  
 
We numbered Ms. Helgerson’s comments in the order in which she presents them.  

Ms. Helgerson Comment 1. 
The water from dewatering of the quarry is suspected to come from the aquifer below the Silicon Valley. 
This water is polluted. It is being pulled up by extraction wells. This dewatering is to address pollution 
allowed to flow from the Stevens Creek Reservoir to a recharge pond. This water is allowed to enter the 
aquifer and is eventually pulled up through the Lehigh Quarry pit via extraction wells. The water is then 
piped to the wastewater treatment plant and treated with chemicals. The public is unsure what what 
these chemicals are. 
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Response to Ms. Helgerson Comment 1. 
The water extracted from the quarry is groundwater from the shallow aquifer and stormwater that either 
flows to the quarry or is directed there for storage prior to treatment. The extraction wells are only deep 
enough to dewater the quarry for quarrying operations.  
 
Fact Sheet section II.B describes the treatment process, which mainly consists of reverse osmosis, 
ultrafiltration, and biological treatment. Chemical use is minimal. See Response to Ms. Fry Comment 4. 

Ms. Helgerson Comment 2. 
The water is not treated down to zero pollution levels. It is difficult for the public to understand exactly 
what level the selenium is being treated down to. Also, treating quarry water at the treatment plant has 
been holding up the Permanente Creek restoration. 

Response to Ms. Helgerson Comment 2. 
Table 4 of the tentative order clearly specifies the selenium effluent limits. Completely eliminating 
selenium and other pollutants from the discharge is infeasible and unnecessary. The tentative order 
would require wastewater treatment to levels that protect water quality. See Response to Ms. Fry 
Comment 7.1.  
 
The tentative order would regulate wastewater discharges. It would not affect Permanente Creek 
restoration. 

Ms. Helgerson Comment 3. 
The allowed pollution levels are set so high as to not interfere with Lehigh’s interests. If they are caught 
in violation, they may or may not pay a fine, but if they do, it is just a cost of doing business and they 
violate again. There seems to be no regard for the cumulative effects of chemicals on water, air, and soil, 
hurting humans and animals alike. 

Response to Ms. Helgerson Comment 3. 
The tentative order’s effluent limitations are based on water quality objectives necessary to protect 
beneficial uses. The water quality-based effluent limitations do not consider or account for Lehigh’s cost 
of compliance. Regarding the effectiveness of the Regional Water Board’s enforcement efforts, see 
Response to Ms. Fry Comment 7.5. Regarding the potential for cumulative effects, see Response to 
Ms. Lucas Comment 7. 

Ms. Helgerson Comment 4. 
Some of the ponds at Lehigh are not being directed to the quarry or the treatment plant. The water flows 
into the Permanente Creek. This water is polluted but diluted by stormwater. Nothing is being done 
about the pollution because testing is conducted during the rainy season. Drinking water is being 
polluted. 

Response to Ms. Helgerson Comment 4. 
The tentative order would continue to allow stormwater discharges from Discharge Points 002, 004, 005, 
and 006 (i.e., Ponds 13B, 17, 20, and 30) subject to Provisions IV.B and VI.A.3 of the tentative order. 
Discharge Prohibition III.C prohibits discharges from these locations except as a result of precipitation 
or as necessary to discharge retained stormwater. Lehigh does not discharge from these points during the 
dry season. Lehigh directs most stormwater to treatment instead of discharging it at Discharge Points 
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002 and 004 through 006. See Response to Ms. Fry Comment 5 regarding whether effluent limits are 
met by dilution and Response to Ms. Fry Comment 7.5 regarding enforcement.  

Ms. Helgerson Comment 5. 
Ms. Helgerson would like to see the Lehigh quarry shut down and a park be created. Homes could be 
built on this land but it would have to be cleaned of any pollution. 

Response to Ms. Helgerson Comment 5. 
The Regional Water Board cannot make land use decisions. 

Ms. Helgerson Comment 6. 
The ammonia in the water results from Lehigh’s discharge of polluted water into the Permanente Creek 
and the ponds. Lehigh uses ammonia to hold down nitrogen oxide levels and reduce corrosion of the kiln. 
The ammonia is at high levels and is polluting the wastewater. 

Response to Ms. Helgerson Comment 6. 
The discharges do not contain ammonia concentrations harmful to aquatic life. See Response to Ms. Fry 
Comment 7.2.  

Ms. Helgerson Comment 7. 
Water purveyors use ammonia and chlorine to clean the water taken from the aquifer below Silicon 
Valley, but they do not treat all types of pollution. Many pollutants from the Lehigh facility should be 
addressed but are not. The Santa Clara Valley Water District will do nothing to stop the pollution. 

Response to Ms. Helgerson Comment 7. 
The tentative order implements drinking water standards (i.e., MCLs) as water quality objectives, thus 
ensuring that Lehigh’s surface water discharges do not harm groundwater aquifers used to supply Silicon 
Valley’s drinking water. See Fact Sheet sections III.C.1, III.C.5, and IV.C.2.a. 

Ms. Helgerson Comment 8. 
Lehigh has been in constant violation of its NPDES permit. Why has the Regional Water Board allowed 
it to keep the permit? The Regional Water Board is giving Lehigh a permit to pollute. Fining Lehigh for 
violations is not enough. Ms. Helgerson wants to see Lehigh closed down. 

Response to Ms. Helgerson Comment 8. 
Lehigh’s compliance has greatly improved. See Response to Ms. Fry Comment 7.5.  

Ms. Helgerson Comment 9. 
Lehigh must comply with the Standard Provisions and, if there is noncompliance, that constitutes a 
violation of the Clean Water Act and California Water Code and is grounds for enforcement. 
Ms. Helgerson sees only leniency on the part of the regulatory agencies. The disregard for enforcement 
to allow the polluter to continue to operate is inexcusable.  
 
The regulatory agencies appear to fear lawsuits from Lehigh’s mother company, Heidelberg Cement, 
which operates 139 cement plants, more than 1,500 ready-mixed concrete productions sites, over 600 
aggregate quarries, and 740 mining sites. It does not need the Lehigh quarry and could easily close 
down the facility. There has been a great deal of dust from the cement plant and all of that dust is going 
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into the ponds and Permanente Creek. Lehigh is getting ready to apply for a new quarry and, if Santa 
Clara County allows this, the public will be in danger for another 100 years. 

Response to Ms. Helgerson Comment 9. 
The tentative order contains effluent limits and stormwater provisions to control pollutants from cement 
plant dust that reaches onsite ponds. Regarding a possible quarry expansion, see Response to Ms. Fry 
Comment 2. Regarding allowing Lehigh to continue operations, see Response to Ms. Burnett-Foster 
Comment 1. Regarding compliance and enforcement, see Response to Ms. Fry Comment 7.5.  

Ms. Helgerson Comment 10. 
The tentative order would allow Lehigh its own best management practices (BMPs), and the Regional 
Water Board seems to think they will pick the most advanced BMPs available. How can we leave this to 
Lehigh? It will use the most inexpensive BMPs it can.  

Response to Ms. Helgerson Comment 10. 
The tentative order would require Lehigh to select appropriate BMPs because the Regional Water Board 
cannot specify the method or means of complying with its requirements. However, the tentative order 
would also require Lehigh to improve its BMPs if stormwater actions levels or receiving water limits 
were exceeded. This approach, described in Fact Sheet section VI.A, is consistent with the State Water 
Board’s General Permit for Stormwater Discharges Associated with Industrial Activities (NPDES No. 
CAS000001).  

Ms. Helgerson Comment 11. 
The stormwater action levels cover some but not all of the pollutants that could be in stormwater. The 
Regional Water Board needs to do its own testing. Allowing Lehigh to do the testing is having the fox 
watch over the chicken coup. How can we be sure Lehigh operates honestly.  

Response to Ms. Helgerson Comment 11. 
The Clean Water Act places the burden of compliance monitoring and reporting on dischargers, 
recognizing the limited resources of regulatory agencies to take this on. This nationwide approach works 
well. Attachment G section III.A.1 of the tentative order requires Lehigh to use a certified laboratory, 
and Attachment D section V.B requires Lehigh to report results under penalty of perjury. Filing a false 
report carries with it the risk of incarceration. See Response to Ms. Helgerson Comment 10 regarding 
how the pollutants subject to stormwater action levels were chosen.  

Ms. Helgerson Comment 12. 
Lehigh has continually violated the permit and caused adverse impacts on water quality. The public 
suffers from this pollution. 

Response to Ms. Helgerson Comment 12. 
Lehigh’s compliance has significantly improved. See Response to Ms. Fry Comment 7.5. 

Ms. Helgerson Comment 13. 
The problem with Provision VI.C.1.b of the tentative order (reopener provision) is who decides what the 
effluent limitations are and what may be modified as necessary to reflect updated water quality 
objectives and wasteload allocations? 
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Response to Ms. Helgerson Comment 13. 
NPDES permits are issued for periods not to exceed five-years to allow dischargers some certainty 
regarding the regulatory requirements with which they must comply. Provision VI.C.1 allows the 
Regional Water Board to modify or reopen the permit prior to its expiration date under specific 
circumstances as set forth. The Regional Water Board would decide what modifications are appropriate 
through a formal hearing process that includes an opportunity for public comment.  

Ms. Helgerson Comment 14. 
During the rainy season, the stormwater going into the ponds and the quarry is diluted, and this dilution 
alters pollutant levels. The Regional Water Board seems more concerned about reporting when the 
stormwater is highly diluted. What about the rest of the year, when Lehigh releases polluted water from 
the cement plant, the ponds, and the quarries into Permanente Creeks? The public is not protected. This 
permit allows Lehigh to continue to pollute the public to death. 

Response to Ms. Helgerson Comment 14. 
Lehigh does not discharge stormwater during the dry season. See Response to Ms. Helgerson 
Comment 4. 

Ms. Helgerson Comment 15. 
Ms. Helgerson wonders if regulatory agencies would ever close Lehigh down. She asserts there is no 
way to eliminate all of the pollution Lehigh has exposed the public to. Lehigh will go on polluting, and 
the public will be sick and possibly die from this pollution. The quarry is running out of limestone, and 
Lehigh wants to apply for a new pit. The destruction from this new pit will be astronomical and 
horrifying.  

Response to Ms. Helgerson Comment 15. 
Regarding Lehigh compliance and enforcement, see Response to Ms. Fry Comment 7.5. Regarding 
eliminating all pollutants, see Response to Ms. Helgerson Comment 2. Regarding a potential expansion, 
see Response to Ms. Burnett-Foster Comment 1.  

Ms. Helgerson Comment 16. 
Ms. Helgerson asks for clarification regarding the potential to reopen the permit if an administrative or 
judicial decision on a separate permit addresses requirements similar to this discharge (Provision 
VI.C.1.e of the tentative order). Ms. Helgerson opines that a decision on extending waste discharges 
from illegal dumping or illegal reporting should definitely call for closing down the discharger’s 
business. Polluters should be held and prosecuted for their crimes. Ms. Helgerson would like to see that 
stated in the permit. 

Response to Ms. Helgerson Comment 16. 
Consistent with 40 C.F.R. section 122.62, Provision VI.C.1 allows the Regional Water Board to modify 
or reopen the permit prior to its expiration date under specific circumstances. For example, if the State 
Water Board were to issue an administrative decision or a court were to issue a judicial decision 
regarding a different permit and it affects a standard on which the tentative order is based, the Regional 
Water Board could modify or reopen this permit. In such a case, the Regional Water Board would amend 
or reopen the permit through a formal hearing process that includes an opportunity for public comment. 
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Ms. Helgerson Comment 17. 
The selenium impairment of Permanente Creek has not been solved because the EMSA covers up the 
pollution onsite. This will eventually come out when Lehigh starts its reclamation. The pollution needs to 
be cleaned up. Also, selenium is coming from Cement Plant emissions that end up in Permanente Creek. 
Many other pollutants are coming from Lehigh too. There is no way the public will allow Lehigh to mine 
a new pit. 

Response to Ms. Helgerson Comment 17. 
See Response to Ms. Fry Comment 3, above, regarding previous site uses and sources of pollution and 
Response to Ms. Lucas Comment 2, below, regarding air emissions. See Response to Ms. Burnett-Foster 
Comment 1, above, regarding a potential new quarry pit. 

Ms. Helgerson Comment 18. 
Regarding Provision VI.C.1.g of the tentative order (the Regional Water Board may modify or reopen 
the permit as allowed by law), Ms. Helgerson asks where the law has been for 100 years and counting, 
while Lehigh has not been shut down. Cement manufacturing and quarry mining are not more important 
than human and animal life. 

Response to Ms. Helgerson Comment 18. 
This provision would allow the Regional Water Board to modify or reopen the permit as allowed by law. 
For example, the Regional Water Board modified the previous order when it amended the permit 
through Order No. R2-2017-0030. The law does not obligate the Regional Water Board to shut Lehigh 
down, particularly since its compliance has greatly improved. See Response to Ms. Fry Comment 7.5 
regarding enforcement. 

Ms. Helgerson Comment 19. 
Regarding Provision VI.C.1 (last sentence) of the tentative order (the Discharger may request a permit 
modification), Lehigh should not be allowed a permit modification without bringing this matter up 
before the Regional Water Board and notifying the public, who should be allowed to comment on and 
oppose such a request. Once the permit is reissued, Lehigh should not be allowed to request a change. It 
is unacceptable to allow Lehigh to request changes that probably should have been brought up to begin 
with. 

Response to Ms. Helgerson Comment 19. 
Provision VI.C.1 would allow Lehigh to request a permit modification, but it does not require the 
Regional Water Board to grant that request. Any changes to the permit would need to be made through 
the Regional Water Board’s formal hearing process, which includes an opportunity for public comment.  

Ms. Helgerson Comment 20. 
Regarding Provision VI.C.2.a of the tentative order, Ms. Helgerson is concerned that Lehigh would only 
be required to evaluate annually whether concentrations of any pollutants listed in Attachment G, Table 
B, significantly increase over past performance. How can Lehigh minimize the pollutant after it has been 
allowed to flow into the streams. The damage is done. The issue is why Lehigh would allow this to 
happen in the first place. 
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Response to Ms. Helgerson Comment 20. 
The requirements of the tentative order are based on available information obtained through the previous 
order term. Provision VI.C.2.a would require Lehigh to review new information more frequently (at least 
annually) so it can respond to any significant unforeseen problems before they threaten water quality.  

Ms. Helgerson Comment 21. 
Regarding Provision VI.C.2.b of the tentative order, Ms. Helgerson questions whether annual reporting 
is enough. Why allow noncompliance for an entire year? This could seriously affect aquatic and human 
life. 

Response to Ms. Helgerson Comment 21. 
Provision VI.C.2.b does not relate to compliance monitoring. Monitoring and Reporting Program section 
VI.B.2.a requires monthly self-monitoring reports. Moreover, Attachment D section V.E would require 
Lehigh to report any violations within 24 hours of becoming aware of them. See Response to 
Ms. Helgerson Comment 11.  

Ms. Helgerson Comment 22. 
Analytical results below the Method Detection Level (MDL) are listed as Non Detect (ND), but such 
pollutant levels are still harmful to the aquatic life and to human life. ND implies there is nothing there. 
Moreover, the cumulative effects of pollutant mixtures can cause even more dangerous effects. Water 
purveyors do not treat drinking water for all contaminants. They use ammonia and chlorine, which only 
kill the bacteria, not hazardous pollution. Why not start with not dumping the pollution into Permanente 
Creek. Lehigh needs to find another way to dispose of its polluted water. The tentative order would 
allow stormwater in the ponds to be directed to Permanente Creek without being cleaned.   

Response to Ms. Helgerson Comment 22. 
ND results do not imply that a pollutant is not present, just that the concentration is too low to detect 
using a particular analytical method. ND pollutants may or may not be harmful to aquatic or human life. 
Regarding the potential for cumulative effects of pollutant mixtures, see Response to Ms. Lucas 
Comment 7. Because the tentative order applies drinking water MCLs as water quality objectives, water 
purveyors would not need to provide additional treatment to remove pollutants in Lehigh’s discharge. 
see Response to Ms. Fry Comment 6.  

Ms. Helgerson Comment 23. 
The Pollutant Minimization Program required by Provision VI.C.3.b of the tentative order cannot work. 
Can anyone expect Lehigh to report the truth if doing so will force it to shut down? The fines assessed 
against Lehigh have not been used to improve the air, water, and soil pollution.  

Response to Ms. Helgerson Comment 23. 
Provision VI.C.3.b implements a requirement of the State Implementation Policy (SIP). See Response to 
Ms. Helgerson Comment 11 regarding self-reporting. Fines have been transmitted to the State Water 
Pollution Cleanup and Abatement Account to fund cleanup projects throughout the State. Some of the 
fines imposed on Lehigh funded supplemental environmental projects, including specific Regional 
Monitoring Program (RMP) projects used to evaluate and understand water quality throughout the San 
Francisco Bay.  
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Ms. Helgerson Comment 24. 
Lehigh is causing chronic toxicity and this must end. Lehigh’s wastewater treatment plant does not 
provide sufficient treatment because it does not remove all pollutants. The treatment only treats bacteria. 
Apparently, this is why Provision VI.C.6 of the tentative order requires testing fish. We do not know 
what fish or where the fish will come from. The selenium problem should have been resolved but it is 
still a serious problem. The aquifer is polluted and Lehigh is using extraction wells to pull up the 
polluted water. Lehigh’s wastewater treatment plant is supposed to clean the water so why does Lehigh 
need to test the fish? The problem may be that some stormwater is not treated.  

Response to Ms. Helgerson Comment 24. 
Available data do not indicate that Lehigh’s discharges are toxic. The aquifer below Lehigh does not 
appear to be polluted and is not a source of pollutants in Lehigh’s discharge. The pollutants arise from 
contact between water and the rocks and other materials onsite. Lehigh’s wastewater treatment system 
removes selenium and other metals. The treatment does not include disinfection because the wastewater 
does not contain domestic wastewater (i.e., sewage). As explained in Fact Sheet section VI.C.6, 
Provision VI.C.6 requires fish monitoring to provide data for a reasonable potential analysis using 
updated U.S. EPA selenium criteria if the new criteria are promulgated in the next five years.   

Ms. Helgerson Comment 25. 
Ms. Helgerson expresses concerns that Lehigh has been allowed to continue operating even though it 
has violated the law over and over again. She views Regional Water Board penalties as similar to those 
issued by the Air Resource Board, which charges fees based on pounds of pollution. In her view, the 
penalties paid by Lehigh are fees that allow them to continue to pollute. 
 
Response to Ms. Helgerson Comment 25. 
Regarding the effectiveness of the Regional Water Board’s enforcement efforts, see Response to Ms. Fry 
Comment 7.5. 

Ms. Helgerson Comment 26. 
Ms. Helgerson asks what the definition of “dilution credit” in Attachment A of the tentative order is all 
about. It seems like a bunch of baloney set up to aid Lehigh. What are the cumulative effects of the 
pollution the public has been subjected to. The dilution credit seems to be an easy fix for some, but not 
for Ms. Helgerson.  

Response to Ms. Helgerson Comment 26. 
Attachment A is a standard part of NPDES permits and defines terms used in NPDES permits. Although 
Attachment A defines “dilution credit,” Fact Sheet section IV.C.4.a states that no dilution credit was 
granted and thus none was used to calculate the tentative order’s effluent limits. Therefore, no dilution 
credit aids Lehigh.  
  
 
MS. SARAH KHAN 
  
 
Ms. Sarah Khan states she has been a resident of Cupertino since 2006 and lives in close proximity to 
the Lehigh facility. 
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Ms. Khan Comment 1. 
Ms. Khan objects to the Lehigh plant expanding because Lehigh is unconcerned with the neighborhoods 
surrounding the plant and its environmental impacts. She states that local traffic has worsened, the 
plant’s fans cause a grinding sound 24 hours per day, and she has worsening allergies and breathing 
problems she attributes to dust from the plant that falls on her yard.  

Response to Ms. Khan Comment 1. 
The tentative order would not authorize increased discharge, nor any discharge that would harm water 
quality. The comment regarding Lehigh’s potential expansion does not relate to the tentative order 
because the Regional Water Board is not the permitting authority to approve any such an expansion. The 
Santa Clara County Planning Commission is. Please also see our Response to Ms. Burnett-Foster 
Comment 1.  
  
 
MS. LIBBY LUCAS 
  
 
Ms. Lucas’ commented in three emails, dated April 29, May 2, and May 3, 2019, and provided 
supporting documents by regular mail.  
 
April 29, 2019, Comments 

Ms. Lucas Comment 1. 
Ms. Lucas comments that when modifying the existing permit to accommodate drinking water standards, 
compliance with the California Safe Drinking Water Act should be mandatory to protect the beneficial 
uses of the waters of the State against chemical, physical, biological, bacteriological, radiological, and 
other degradation.  

Response to Ms. Lucas Comment 1. 
The tentative order implements drinking water standards (i.e., MCLs) as water quality objectives, and 
thus facilitates compliance with the Safe Drinking Water Act, which applies to the delivery of potable 
water to the tap. See Fact Sheet sections III.C.1, III.C.5, and IV.C.2.a. 

Ms. Lucas Comment 2. 
Ms. Lucas expresses concern that air emissions of toxic organic and inorganic pollutants (1,3-butadiene, 
acetaldehyde, arsenic, benzene, beryllium, cadmium, chlorinated dioxins & furans, chromium [VI], 
formaldehyde, hydrogen chloride [HCl], manganese, mercury, naphthalene, nickel, polycyclic aromatic 
hydrocarbons [PAHs], and polychlorinated biphenyls [PCBs]) have been deposited on the site and in 
Permanente Creek drainages for decades. Ms. Lucas comments that these contaminants do not appear 
to have been tested for in facility discharges and states that the reissued permit should require testing 
for these pollutants continuously before determining the discharges do not threaten Santa Clara 
County’s drinking water supplies. 

Response to Ms. Lucas Comment 2. 
We disagree. Many of the pollutants mentioned in the comment, including arsenic, benzene, beryllium, 
cadmium, mercury, naphthalene, nickel, PAHs, and PCBs, are priority pollutants and have been 
monitored at Discharge Point 001; the metals have been monitored at stormwater Discharge Points 004, 
005, and 006 as well. The tentative order reflects the results of that monitoring.  
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We revised Fact Sheet section IV.C.3.b as shown in Response to Lehigh Comment 4 to clarify the data 
we used in the reasonable potential analysis. We used inorganic pollutant data obtained after October 
2017, when the wastewater treatment plant was installed, and organic pollutant data from December 
2014 through April 2017. Because the organic pollutant data reflect mostly untreated discharges, they 
likely overstate discharge concentrations; nevertheless, few organic pollutants were even detected (see 
Fact Sheet Table F-7). As for continuous monitoring, analytical methods are not available that can 
continuously monitor any of the pollutants mentioned by Ms. Lucas.   

Ms. Lucas Comment 3. 
Ms. Lucas comments that the tentative order does not have a trigger for ceasing or diverting discharge if 
a spike in particular pollutant, like benzene, is observed, and asks if continuous testing can be required. 
Ms. Lucas believes it is important to be able to divert discharges to the City of Cupertino’s sanitary 
sewer if necessary to prevent toxic substances from entering deep ground water aquifers or to protect 
Rancho San Antonio Open Space Preserve’s wildlife.  

Response to Ms. Lucas Comment 3. 
As explained in Response to Ms. Lucas Comment 2, above, continuous monitoring is infeasible 
and unnecessary. The tentative order does not authorize discharges that violate its requirements. 
Therefore, its effluent limits are essentially triggers that require ceasing or diverting discharges. 
If Lehigh were ever to need to cease discharge, it has substantial onsite storage (i.e., in the quarry 
pit) to allow it time to resolve its compliance challenges.  

Ms. Lucas Comment 4. 
Ms. Lucas comments that a California Department of Water Resources map of groundwater cascade 
and aquifer delineation, which she provided, illustrates the potential for Permanente Creek percolation 
to supply drinking water to Santa Clara Valley aquifers and thus also contaminate those supplies. 

Response to Ms. Lucas Comment 4. 
The effluent limitations in the tentative order are sufficient to ensure that discharges to surface waters 
will meet drinking water standards (i.e., MCLs), thus also protecting groundwater from surface water 
percolation.  

Ms. Lucas Comment 5. 
Ms. Lucas comments on the proximity of the Monte Vista and Berrocal Faults, the latter passing through 
the site near the lower water treatment plant. The lower water treatment plant includes seven holding 
tanks that might be a hazard in an earthquake. 

Response to Ms. Lucas Comment 5. 
As stated in Attachment G section I.C.1, Lehigh must maintain a Contingency Plan that describes 
procedures it will implement to ensure that existing facilities remain in, or are rapidly returned to, 
operation in the event of a process failure or emergency incident such as an earthquake. The Santa Clara 
County Department of Planning and Development provides oversight of seismic construction 
requirements; the Santa Clara County Department of Environmental Health provides oversight of 
hazardous materials and waste storage.  
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Ms. Lucas Comment 6. 
Ms. Lucas notes that the flow schematic of drainage conduits and groundwater pumping has changed 
considerably from earlier versions and asks if the guidelines of the California Environmental Quality 
Act (CEQA) might be implemented to clarify environmental impacts to water flows, both in quantity and 
quality. Ms. Lucas lists several questions about the effect of the wastewater treatment plant on surface 
and groundwater, such as might be asked of a new project under CEQA. Specifically, she asks if the 
proposal would result in the following: 
a. Changes in currents, or the course of direction of water movements, in either marine or fresh water 
b. Changes in absorption rates, drainage patterns, or the rate and amount of surface runoff 
c. Alterations in the course or flow of flood waters 
d. Changes in the amount of surface water in any waterbody 
e. Discharge into surface waters or in any alteration of surface water quality, including but not limited 

to temperature, dissolved oxygen, or turbidity 
f. Alteration of the direction or rate of flow of ground waters 
g, Change in the quantity of groundwaters, either through direct addition or withdrawals, or through 

interception of an aquifer by cuts or excavation 
h. Substantial reduction in the amount of water otherwise available for public water supplies 
i. Exposure of people or property in water related hazards such as flooding or tidal waves. 

Response to Ms. Lucas Comment 6. 
As stated in Fact Sheet section III.B, adoption of the tentative order would be exempt from CEQA. More 
to the point, the tentative order does not require significant physical changes relative to those imposed 
through Cease and Desist Order No. R2-2014-0011. Therefore, it would not change surface water 
currents or flow directions, absorption rates, drainage patterns, or runoff. Likewise, it would not alter the 
course of flood waters or the amount of surface water in any waterbody. It would also not authorize new 
surface waters discharges or significantly alter surface water quality, and it would not affect the direction, 
flow, or quality of ground waters or the amount of water available for public water supplies. Finally, it 
would not expose people or property to flooding or tidal waves. 
 
May 2, 2019, Comments 

Ms. Lucas Comment 7. 
Ms. Lucas reiterates her concern about air emissions and adds that it is critical to consider synergistic 
effects of combinations of contaminants, citing specifically that she believes nickel and selenium have 
exacerbated impacts when combined. Ms. Lucas reiterates her request for continuous monitoring.  

Response to Ms. Lucas Comment 7. 
As mentioned in our Response to Ms. Lucas Comment 2, it is not technically feasible to monitor for 
these pollutants continuously. As for synergistic effects between pollutants, the tentative order requires 
Lehigh to conduct both acute and chronic toxicity monitoring. Acute toxicity measures lethal responses 
to a sensitive species (rainbow trout) from a short-term exposure; whereas chronic toxicity measures 
sub-lethal responses such as reproduction to a sensitive species (water flea). We require toxicity 
monitoring because numerical objectives for individual pollutants do not take mixtures into account and 
because numerical objectives do not exist for all pollutants of concern.  
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Ms. Lucas Comment 8. 
Ms. Lucas notes that the northerly discharge point to Permanente Creek was extended downstream 
through what Ms. Lucas states is historic endangered red-legged frog habitat (referring to a survey 
included with her comments). Ms. Lucas asks if California Department of Fish and Wildlife biologists 
reviewed this extension, and whether wastewater treatment plant discharges are likely to harm red-
legged frogs or affect the continuity or chemistry of flows for trout. 

Response to Ms. Lucas Comment 8. 
The tentative order does not move any discharge locations relative to the previous order, as amended by 
Order No. R2-2017-0030. That order defined Discharge Point 001 as “One or more locations anywhere 
between approximately [North latitude] 37.32507°N, [West longitude] -122.08286°W and [North 
latitude] 37.31744°N, [West longitude] -122.11557°W.” By allowing upstream discharge at Discharge 
Point 001 so defined, the previous order ensured that water would be available to provide habitat for any 
red-legged frogs or trout that might be present in that reach. The tentative order would redefine the 
discharge points (but not change them) as Discharge Point 001 (located at latitude and longitude 
37.31713°, -122.11165°) and Discharge Point 007 (located at latitude and longitude 
37.31778°, -122.08750°). Moreover, the tentative order implements aquatic life water quality objectives 
to protect red-legged frogs and trout from authorized discharges. The Regional Water Board included the 
California Department of Fish and Wildlife on the distribution list for the tentative order. 
 
May 3, 2019, Comments (supplement to earlier comments) 

Ms. Lucas Comment 9. 
Ms. Lucas lists 21 documents she supplied to support her comments. 

Response to Ms. Lucas Comment 9. 
See our responses to Ms. Lucas’s specific comments above.  
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