New Development Work Group Meeting Minutes

Municipal Regional Permit

February 16, 2006

Attendees:  Susan Schwartz, Friends of 5 Creeks; Jill Bicknell, EOA; Tom Dalziel, CCCWP; Dan Cloak, consultant to CCCWP; Sue Ma, Water Board; Jan O’Hara, Water Board;  Dave Chesterman (observer).
The attached Draft Options Table, Alternative Compliance Flowchart show revisions discussed at the meeting in color and regular font.  Comments given by Workgroup attendees are included in the two documents and shown in color and italics.  Also attached are documents produced by BASMAA and NGOs which represent Options for various sections of Provision C.e.  These revisions and comments, along with various attached handouts from BASMAA and NGOs constitute the minutes for this meeting.
DRAFT

New and Redevelopment Performance Standard Table

Options for Municipal Regional Permit

	Best Management Practices


	Level of Implementation
	Options for MRP

	C.3.a: Performance Standard Implementation.

Add a 4th column for comments – members of workgroup will help to populate this column, esp for earlier mtgs where we weren’t working off this table.
	Programs’ guidance and education outreach materials are completed and updated as needed.  

Co-permittees are implementing performance standards (PS). Some PS have been replaced with C.3. specific provisions and guidance manuals. Co-permittees have revised ordinances and policies as needed to meet C.3. requirements.


	1. Omit this provision; not needed.

2. Keep pertinent language from current permits’ Provisions C.3.a, b, j, k, l, m., requiring:

a. Adequate legal authority to implement the requirements of C.3. and require developers of sites > 1 acre to demonstrate coverage under the State’s General Construction Permit and all developers to implement effective erosion and sediment control plans;
b. Adequate permitting procedures and conditions of approval.  For projects discharging directly to 303(d) listed water bodies, conditions of approval must require that post-project runoff does not exceed pre-project levels for such pollutants that are listed;

c. When conducting environmental reviews, such as CEQA, evaluation of water quality effects and identification of appropriate mitigation measures.
d. Adequate training for staff including inter-departmental training.

e. Adequate outreach.

	C.3.b: Development Project Approval Process


	Co-permittees have modified their project review processes to incorporate C.3. requirements, and will soon incorporate limitations on increases in runoff flows and volume into their project review processes prior to the implementation deadline. 
	1. See entry for C.3.a.and the concept of removing impediments (all agree).

	C.3.c:  Applicable Projects – New and Redevelopment Project Categories


	Group 1:  Co-permittees are implementing the C.3 Provisions for Group 1 Projects, including permitted exemptions.
  

Group 2:  Santa Clara Co-permittees began implementing the C.3 Provisions for Group 2A projects on October 20, 2005.
  Santa Clara Co-permittees will begin implementing Group 2B projects and most other Co-permittees will begin implementing Group 2 projects on August 15, 2006.  Fairfield Suisun will begin implementing Group 2 projects on October 16, 2006.

	1. Update language to reflect the 10,000 SF threshold; maintain current size thresholds; include provision to collect and analyze impervious surface data over the term of the permit to evaluate future size thresholds. (BASMAA)

2. Permittees have the alternative of lowering the threshold to 5000 square feet or adopting one or more measures
 that will substantially increase treatment and infiltration. Permittees that have already adopted such measures during the current/previous permit period do not need to take further steps. (NGO)

3. Lower the threshold at the beginning of the permit to 500 SF. (NGO)

4. Evaluate existing impervious surface data and determine during MRP permit development whether  the threshold should be reduced to 1000-5000 SF.  If so, set a time schedule for implementation of this new threshold in the 3rd year of the permit term.  Have all dischargers collect impervious data for the first two years of the permit term and evaluate.  Based on this evaluation, determine whether the threshold should be adjusted up or down and bring a proposal to the Board.  (WB) 

5. Keep the threshold at 10,000 SF, and conduct a study of impervious surface area added by different types of new development/redevelopment projects (e.g., all new projects greater than 500 SF), and consider whether a mid-term adjustment is warranted.  In lieu of lowering the threshold at the outset of the permit, provide about one year for impervious surface data collection, followed by data analysis and reporting for about 6 months, and bring a proposal on threshold size to the Board within 2 years. (variation on Option 4) Susan:  Since we seem to be facing delaying tactics, this is not a good option.  Tom objected to that comment.  BASMAA prefers option 5 to 4.

	C.3.c. – Single family home requirements
	Single family homes above a certain size threshold, which are not part of a larger common plan, must incorporate appropriate pollutant source controls and site design measures, as well as landscaping to treat runoff from roofs and other house-associated impervious surfaces.  Threshold for full exemption from C.3. varies by permit.

	1. Keep current single family home requirements (source control, site design, and treatment in landscaping) for projects with 10,000 SF or more of impervious surface (SCVURPPP current permit).

2. Keep current single-family home requirements (source control, site design, and treatment in landscaping) for projects with 1 acre or more of impervious surface (other programs’ current permits).

3. Keep current single-family home requirements (source control, site design, and treatment in landscaping) for projects at and above the threshold defined in C.3.c.

4. Require full implementation of C.3.d. for single-family homes above size threshold (defined in C.3.c) except that City inspections would not be required. (NGO)

5. Require single-family homes at or above the impervious surface threshold to implement one or more BMPs from a prescriptive list of options (to be determined and specified in the permit).  These options may or may not be required to be sized. (WB)

	C.3.d: Numeric Sizing Criteria for Pollutant Removal Treatment Systems


	Co-permittees have completed guidance and are requiring treatment BMPs to be constructed according to numeric sizing criteria.  


	1. No change from current language, except to add that applicant can “demonstrate that a combination of flow and volume criteria provides equivalent treatment;” provide guidance on implementation in separate document.

2. Require that either the flow or the volume criterion be met, even when a BMP can be a combined flow/volume unit.

3. Minor changes to be proposed by BASMAA representatives to further clarify link between treatment and site design/hydrologic source control measures.  Tom provided workgroup with a memo from Dan Cloak entitled “Proposed enhancements to Provision C.3.d.”  This memo was not discussed at the workgroup meeting and is attached.
Susan said NGO agreed that WB staff and BASMAA can work out details offline (no NGO involvement).

	C.3.e: Operation and Maintenance of Treatment Measures


	Programs have developed BMP O&M and verification program guidance materials, which includes design guidance for treatment measures to prevent the production of vectors.

Co-permittees are implementing operation and maintenance verification programs. Inspections are just beginning as Group 1 projects complete construction. Co-permittees have begun reporting on Treatment BMP O&M Verification Program activities as of Fall 2005.

Individual Program Details or Variations
Permits vary on vector control plan requirements but all programs are working with vector control agencies and incorporating vector controls into BMP designs and maintenance requirements.   

	1. No change from current language, other than making language consistent (there are currently small differences in language) and specifying continuing coordination with vector control agencies. (BASMAA) Current language requires: 

a. Compiling a list of properties and responsible operators;

b. Inspecting a subset of prioritized treatment measures with appropriate follow-up and correction;

c. Requiring signed statements from private and public entities accepting O&M responsibility and granting access permission.  
2. 
3. Change current language to specify minimum contents of BMP O&M program, priorities for inspection and frequency of inspection, reporting requirements, and vector control agency coordination. Intend to specify that a minimum percentage (20%) of the total number of facilities must be inspected per year and a minimum percentage of the total facilities using vault systems must be inspected.  (WB)  Susan: worth considering that this might be an increasing effort over the years, with a cost.  It might be a good idea for WB and BASMAA to email back & forth to nail down a reasonable schedule, to provide flexibility.  Something like:  “ inspect each over 5 years, with high priority units more often.”  

Address resolution of BMP maintenance/endangered species issue (all agree).

	C.3.f: Limitations on Increase of Peak Stormwater Runoff Discharge Rates



	Programs have submitted HMP Work Plans and draft and final HMPs.

Individual Program Details or Variations
HMPs and implementation dates vary.

Tidal influence is defined in Santa Clara’s HMP-Susan suggests this be spelled out in the permit.


	
).

See attached “Concepts for Hydromod Plans.” (WB)
BASMAA Option was presented at the 2/16/06 workgroup meeting and discussed briefly.  Note:  The attached document entitled “BASMAA Options” contain BASMAA’s proposal for Provisions C.3.d, C.3.f., C.3.g., and C.3.j.
NGO Option, shown as changes to WB’s “Concepts for Hydromod Plans” (discussed at 1/25/06 meeting) was emailed to workgroup members on 2/1/06 and discussed at 2/16/06 meeting.  Based on discussion regarding relationship between HMPs and flooding, Susan agreed to revised some of her proposed language.  NGO also provided written comments on BASMAA’s Option.  Both are attached.


	C.3.g: Alternative Compliance Based on Impracticability of Requiring Compensatory Mitigation


	To be implemented at Co-permittees’ option.

Santa Clara

Milpitas, San Jose and Sunnyvale have created alternative compliance programs.  Water Board staff have made comments, and cities have responded.  Programs have not been brought to the Water Board for approval. 

Jill:  If WB is more prescriptive in this section than current permit, then WB is basically specifying an alternative compliance program.  So programs should not have to submit alternative compliance programs for WB approval.

Susan:  Regarding separation of treatment and HMP measures for alternative compliance, we should revisit this issue after discussing HMP (highlighted in yellow in next column)


	WB Option:

C.3.g. will be the alternative compliance option for facilities that cannot install treatment onsite.  Programs will no longer have the option to develop individual alternative compliance programs. All alternative compliance programs previously approved by the EO will be superseded by the MRP .

See attached flow chart for continuation of WB Option.  Changes have been made to the flowchart initially presented at 1/25/06 workgroup meeting to reflect discussion at the 1/25/06 meeting.  These changes are shown in color on the flowchart.  This revised flowchart is attached.
:  (Tom suggests removing requirement to demonstrate impracticability for providing equivalent treatment offsite, similar to regional solutions.)

· 
BASMAA Options (attached) was presented at the workgroup meeting and discussed briefly.


Brownfield – use EPA definition but project must receive subsidy or similar benefits under a program designed to redevelop such sites (Susan)


No special treatment for brownfields, low-income etc. and transit villages. (NGO position)



	C.3.h: Alternative Certification of Adherence to Design Criteria for Stormwater Treatment Measures


	To be implemented at Co-permittees’ option.  Co-permittees are beginning to use or are considering this option.  BASMAA has developed a list of qualified engineering firms.


	Keep current language which requires that in lieu of conducting detailed review to verify the adequacy of measures required pursuant to Provisions C.3.d, a Discharger may elect to accept a signed certification from a Civil Engineer or a Licensed Architect or Landscape Architect registered in the State of California, or another Discharger that has overlapping jurisdictional project permitting authority, that the plan meets the criteria established herein.

	C.3.j: Site Design Measures Guidance and Standards Development
	Programs have developed materials and guidance related to site design standards.

Co-permittees have reviewed their local design standards and guidance, identified revision opportunities, determined which revisions to make, and reported these activities and implementation work plans to the Water Board.

Individual Program Details or Variations

Implementation dates vary, but all dates have passed (i.e., Co-permittees should be implementing appropriate changes now.)
	· See entry for C.3.a.
· A report shall be produced on what changes permittees have actually made to ordinances, regulations, or procedures to facilitate treatment of nonpoint runoff and lessening of hydromodification. (NGO)

	C.3.k: Source Control Measures Guidance Development


	Programs have completed guidance on and lists of recommended source control measures.

Co-permittees have developed and are implementing source control requirements for new and redevelopments projects.


	See entry for C.3.a.  Be sure that source control stays in  C.3.a  or b.  (e.g. incorporate source control language into C.3.a.)  Same for C.3.j. 

	C.3.l: Update General Plans
	Programs have provided guidance on example language for General Plan updates.

Co-permittees are implementing as needed during regularly scheduled General Plan updates


	See entry for C.3.a.

	C.3.m: Water Quality Review Process


	Programs’ guidance is complete.

Co-permittees are evaluating water quality effects and identifying appropriate mitigation measures when conducting environmental reviews of new development and redevelopment projects.


	· See entry for C.3.a
· A report shall be produced on what changes permittees have actually made to ordinances, regulations, or procedures to facilitate treatment of nonpoint runoff and lessening of hydromodification. (NGO)

	C.3.n: Reporting

Jill-Question:  What is the appropriate level of reporting?  Info on each O&M inspection, or a summary of all inspections?  Reporting all inspections is considered labor-intensive.

Sue-we are asking for a printout of existing data base, not re-entry of info, so that we can spot check.

Tom-not all cities will have databases.
	Programs’ guidance is complete and updated annually.

Co-permittees are annually reporting project specific data in accordance with Provision C.3n. 

Data required under C.3.n. for each project under C.3.c.:

--Project name, project type, site size, quantity of new impervious surface

--Site design, source control, treatment (and flow control) BMPs used, numeric sizing criteria used, O&M mechanism, responsible party

--Summary of types of pesticide reduction measures required, and percent of projects for which pesticide reduction measures required.

Note:  define “site design” as not sized for purposes of the reporting table.


For next meeting, Mondy only available Feb 8 and 9 during that week;  following week 14, 16.

	Require the following be reported: 
C.3.a.  ():  

A report shall be produced on what changes permittees have actually made to ordinances, regulations, or procedures to facilitate treatment of nonpoint runoff and lessening of hydromodification. (NGO)
(WB)  C.3.c:

Tabular for with the following headings:

· Project Name, Number, Street Address, and Location (cross street).

· Name of Developer, Phase No. (if project is being constructed in Phases, each Phase should have a separate entry), Project Type (e.g., commercial, industrial, residential multi-unit, single-family residential), and description.

· Project watershed.

· Site Acreage (or square footage of land disturbance).

· New or replaced impervious surface area.

· Status of Project (e.g., application date, application deemed complete date, project approval date).

· Source control measures BMPs.

· Site design measures BMPs.

· Post construction treatment BMPs onsite.

· Hydraulic Sizing Criteria used.

· Alternative Compliance

· Basis of impracticability used
· Alternative Compliance Measures included (if Regional Project, provide summary of Project (goals, duration, total estimated costs)

· HMP – If not required, state why not.  If required, state control method used and attach pre- and post-project hydrographs.

· Operation & maintenance responsibility mechanism. 

· Pesticide Reduction Measures included in Project.

(WB) C.3.e:

Tabular Form with the following Headings:

· Facility/site inspected and Responsible Party for O&M.

· Date(s) of inspection.

· Type of inspection (e.g., annual, follow-up, spot).

· Type(s) of BMPs inspected.

· Compliance status (e.g., compliance, non-compliance/violation).

· Enforcement action(s) taken (e.g., verbal warning, notice of violation, administrative citation, administrative order).

· Comments.

General Requirement

· Discussion of effectiveness of program 

– measures of effectiveness to be discussed by Group.
· Possible measures of effectiveness could include:

· Overall compliance rate/percentage for facilities inspected for O&M.
· Compliance rate/percentage for specific types of facilities or BMPs inspected.
· Comparison of the compliance rates/percentages over time to see if there is improvement.
· Proposed changes to improve program (e.g., changes in prioritization scheme for frequency of O&M inspections, changes to improve effectiveness of program).

BASMAA option to be determined.

NGO option to be determined.

	C.3.o: Implementation Schedule


	Co-permittees are following the implementation schedule, although implementation timeline for HMP requirements is dependent on Water Board review schedule.

Individual Program Details or Variations
Implementation dates vary, but all provisions (with possible exception of HMP) will likely be into implementation phase by adoption date of MRP.
	Not needed.


� This table was prepared in accordance with the process agreed to by BASMAA and Water Board staff for Municipal Regional Permit Work Groups.  However, because the new and redevelopment requirements (Provision C.3.) are more prescriptive than other Program elements, it made sense to relate level of implementation to specific sections of C.3. rather than performance standards.





� See Order R2-2003-0022 amending the Contra Costa Countywide NPDES Stormwater Permit for a complete description of each provision or best management practice listed in this column.  The Alameda, San Mateo, and Fairfield-Suisun C.3 provisions are almost identical to Contra Costa’s (Fairfield-Suisun has different implementation dates).  Minor differences in the Santa Clara C.3 Provision are noted in the table and endnotes. This table does not yet reflect the BMPs or implementation levels for the Vallejo Sanitation and Flood Control District.





� Examples of possible alternatives to lowering the threshold (not exhaustive or final):


Adopt an ordinance requiring minimum pervious surfaces for all or most categories of land use. These may vary by type (e.g. hillside, single- or multi-family, commercial) and may allow treatment of runoff as an alternative (e.g. in downtown areas or for business or areas where infiltration is undesirable).


Require, or create strong positive incentives for, disconnection of residential roof leaders so that they drain onto landscaped areas or other permeable surfaces, including dry wells and French or Dutch drains, or into cisterns or similar storage. This could include exceptions for slide areas, drainage too close to foundations, etc. 


Ban impermeable surfacing of parking strips and medians. Create strong positive incentives for such things as rain gardens, depressed planting strips and medians (esplanades), or curb extensions with permeable surfacing. 


Require, or create strong positive incentives for, permeability or adequate treatment for all new and replacement parking areas and driveways, commercial and residential. This may include reductions in widths of driveways or size of parking spaces, and/or requirements that all parking spaces above minimum requirements be permeable.


Require, or create strong positive incentives for, permeable decks, patios, part of driveways, and sidewalks (public and private), including replacements.


Ban direct roof, yard, and sump drains to creeks, or storm drains that flow to creeks AND enforce the ban on existing drains as well as proposed new ones; 


In built-out areas, retrofit some significant number of storm drains (volume of storm water) emptying to creeks, lakes, or the Bay, and/or restore or create buffers for some appropriate length of shoreline.


Require that all projects follow a hierarchy for stormwater treatment design that puts a premium on on-site surface infiltration (with appropriate exceptions) and requires alternative pollution control for high-use streets and parking lots, etc., AND for flow to pipes or streams. Require that projects too small for controls, or where controls are impractical, pay into a fund for combined controls.


Set up a fund for combined controls, or begin specific projects, that developers of smart-growth, transit-village, brownfields, infill, or low-income projects, and/or projects too small for controls, can pay into if expected costs of treatment BMPS exceed 1% or 2% of construction costs. 


Create significant multi-purpose treatment areas, e.g. treatment marshes used for recreation or wildlife. 








� Group 1 Project exemptions include:


Construction of one single-family home that is not part of a larger common plan of development, with the incorporation of appropriate pollutant source control and design measures, and using landscaping to appropriately treat runoff from roof and house-associated impervious surfaces (e.g., runoff from roofs, patios, driveways, sidewalks, and similar surfaces).


Sidewalks, bicycle lanes, trails, bridge accessories, guardrails, and landscape features that are part of a street, road, highway or freeway project.


Interior remodels and routine maintenance or repair, such as roof or exterior surface replacement, pavement resurfacing, repaving and road pavement structural section rehabilitation within the existing footprint, and any other reconstruction work within a public street or road right-of-way where both sides of that right-of-way are developed.





� Santa Clara Group 2A Projects meet the minimum threshold requirement of creating or replacing > 10,000 sq ft of impervious surface and can be classified as one of four industrial/commercial land use activities where potential pollutant loading cannot be satisfactorily mitigated by post-construction source control and site design practices.





- FINAL -


