NGO response to BASMAA Options below. Please supply this response wherever the document below is used.  

New Development Municipal Regional Permit

BASMAA Options

(February 16, 2006)

Provision C.3.d – Numeric Sizing Criteria

BASMAA’s proposed revisions to permit provision C.3.d., along with an explanation for the proposed revisions, are provided in the attached memorandum dated February 3, 2006.

Provision C.3.f – Hydromodification Management

1) 
The existing basic "rules" in C.3.f should be retained: 
· Threshold is one acre impervious area. 

· Standard is no increase in runoff peaks, volumes or durations from existing (pre-project) site condition, where such increases would cause increased erosion or other impacts to beneficial uses of receiving streams or increase flood damage. Do local governments really care so little about protection of property and the welfare of their citizens that they wish to disregard the flood impacts of imperviousness?  

· No requirements for sites discharging to hardened channels or tidally influenced areas The current limit is “channels hardened all the way to the Bay.” Generally including all hardened channels would create a huge exemption. Hardened channels can and do include important habitat, and their influence on downstream areas – by speeding up water and increasing incision, for example – is major and obvious. The meaning of “tidally influenced” is unclear. Tidal influence during storms extends a half mile up Cerrito Creek, for example, where simultaneous high tides and storms cause significant flooding. This situation is not unique and such channels should not be exempt. 

· No requirements if impervious area is not increased. 

2) 
Each Program should be allowed to implement its respective HMP as long as there is “a level playing field” throughout the Region in terms of standards and applicability. This is too vague to be meaningful.
3) 
Each Program will commit to effectiveness evaluation and continuous improvement of its HMP over the term of the MRP. This is too vague to be meaningful. 
4) 
The existing permit language should be changed only to reflect the current status of preparation and implementation of the HMPs. The argument  appears disingenous at best. Having gutted the proposed regulations five years ago during the process of adopting the current permit, and then delaying implementation for five years, the affected agencies maintain that no change should be made because the current rules have not been tested. 
Provision C.3.g. - Alternative Compliance

1) Municipalities should not be required to find that on-site treatment is impracticable before granting a project proponent the option of equivalent offsite treatment. In the current permit, applicants may choose a regional treatment option without needing to show on-site treatment is impracticable. However, to choose equivalent offsite treatment, applicants must document on-site treatment is impracticable, and the municipality must review that documentation and concur in a finding. On-site treatment is preferable unless there is a regional facility achieving equal or greater environmental benefits IN THAT SAME WATERSHED. The practical and ecological reasons for this have been discussed in some detail within the group, and appear obvious. Alternative treatment is second best, and should be accepted only in a small number of cases. The BASMAA alternative allows governments to treat this program as a tax on development, putting the money into their favorite restoration program of the moment. The program becomes detatched from its purpose and subject to attack on many fronts.  
2) Maintain the intent and approach of the current permit and allow flexibility for some variation among local programs as needed for their community characteristics. This is too vague to be meaningful.
3) Clarify language regarding requirements for individual vs. Program-wide alternative compliance programs (allow both options). It is not clear what this means.
Provision C.3.j – Site Design Measures & Guidance Development

A report on what changes permittees have actually made to ordinances, regulations, or procedures to facilitate treatment of nonpoint runoff and lessening of hydromodification was already accomplished by the Provision C.3.j. reports and the follow up in subsequent annual reports.  

Board staff has not yet provided any review of the reports or analysis of what was accomplished. There is no point in going through the same reporting exercise all over again.
Even a cursory review of the reports made shows that a large percentage of governments simply promised to look into changes in the future. The Board, public, and, it is to be hoped, governments themselves, should find out what was actually achieved.
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