
State Water Resources Control Board

NOTICE OF ASSIGNMENT

The State Water Resources Control Board’s
Executive Director has partially assigned to the 

Administrative Hearings Office

Pending Petition for Long-term Transfer under Water Right Permit 15026 (Application 
5632) of

Yuba County Water Agency

WATER-RIGHT PERMIT 15026 AND PETITION FOR LONG-TERM TRANSFER

Yuba County Water Agency (YCWA) diverts water from the Yuba River watershed for 
consumptive uses under three permits. Permit 15026 authorizes YCWA to directly divert 
up to 1,593 cubic feet per second and 490,000 acre-feet per annum (afa) to storage. 
Permit 15026, along with Permit 15027 (Application 15204) and Permit 15030 
(Application 15574), authorize diversion of water to storage at New Bullards Bar 
Reservoir and direct diversion of water for consumptive uses at downstream locations.

Revised Water Right Decision 1644 (RD-1644) and the Lower Yuba River Accord (Yuba 
Accord) 

On July 16, 2003, the State Water Resources Control Board (State Water Board) 
adopted RD-1644. Among other things, RD-1644 established interim and long-term flow 
requirements to protect fisheries between Englebright Dam and the confluence with the 
Feather River near Marysville and incorporated those flow requirements as conditions of 
YCWA’s Permits 15026, 15027, and 15030. 

Following adoption of RD-1644, YCWA and other water purveyors challenged the flow 
requirements in court, while environmental groups argued for stronger protections for 
fish. Various parties, including YCWA and environmental organizations, subsequently 
engaged in settlement negotiations, leading to the approval of principles of agreement 
of the Yuba Accord. 
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The Yuba Accord was developed to modify the instream flow requirements established 
by RD-1644 and provide a level of protection for lower Yuba River fishery resources 
equivalent to or better than RD-1644. The Yuba Accord includes three separate but 
related agreements: (1) a Fisheries Agreement, (2) a Water Purchase Agreement, and 
(3) Conjunctive Use Agreements. 

State Water Board Corrected Order WR 2008-0014 

To implement the Yuba Accord, YCWA filed petitions with the State Water Board to 
modify Permits 15026, 15027 and 15030 and a petition for long-term transfer of up to 
200,000 afa of water under Permit 15026 on April 27, 2007. The State Water Board held 
a hearing on YCWA’s petitions on December 5, 2007, and adopted Corrected Order 
WR 2008-0014 on May 20, 2008. Corrected Order WR 2008-0014 approved YCWA’s 
requested changes to the RD-1644 flow requirements included in Permits 15026, 
15027, and 15030, and approved YCWA’s petition for long-term transfer of water under 
Permit 15026, authorizing operation of the Yuba Accord Water Transfer Program 
through December 31, 2025.

After the adoption of Corrected Order WR 2008-014, the State Water Board adopted 
supplemental orders approving YCWA’s petitions for change to add the Freeport 
Regional Water Project intake, San Luis Dam, and Contra Costa Water District’s 
(CCWD) Delta intakes as additional points of rediversion for the Yuba Accord Water 
Transfer Program.

Pending Petition for Long-Term Transfer 

On April 4, 2024, YCWA filed a petition for long-term transfer of up to 200,000 afa of 
water under Permit 15026, pursuant to Water Code section 1735 et seq.3 YCWA’s 
petition seeks approval of changes in place of use, purpose of use, and points of 
rediversion of Permit 15026 necessary to continue operation of the Yuba Accord Water 
Transfer Program through December 31, 2050. YCWA’s proposed long-term transfer 
would temporarily add the Department of Water Resources’ (DWR) Banks Pumping 
Plant, U.S. Bureau of Reclamation’s (Reclamation) Jones Pumping Plant, the Freeport 
Regional Water Project intake, San Luis Dam, CCWD’s Delta intakes, Castaic Dam, 
Perris Dam, and Pyramid Dam as points of rediversion under Permit 15026. YCWA’s 
petition seeks to temporarily add the service areas of the State Water Project (SWP) 
and Central Valley Project (CVP) to the place of use of Permit 15026. YCWA’s petition 
also requests that municipal use, salinity control, and water quality control be 
temporarily added as additional purposes of use under Permit 15026. YCWA’s petition 
requests that these changes be effective from January 1, 2026 through December 31, 
2050. 

YCWA acted as the California Environmental Quality Act lead agency and prepared a 
supplemental environmental impact report (SEIR) (supplement to YCWA’s 2007 Lower 
Yuba River Accord EIR and subsequent addenda) to evaluate the effects of the 
proposed extension of the Yuba Accord Water Transfer Program. On September 17, 
2024, YCWA certified the final SEIR for the project.
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Protests of the Petition 

The Division issued public notice of YCWA’s petition for long-term transfer on May 29, 
20246 and four protests were received: 1) a joint protest from California Sportfishing 
Protection Alliance, South Yuba River Citizens League, Friends of the River, American 
Rivers, Northern California Council Fly Fishers International, and Sierra Club – Mother 
Lode Chapter (CSPA et al.); 2) Richard Morat; 3) Nevada Irrigation District; and 4) a 
joint protest from South Delta Water Agency (SDWA), Central Delta Water Agency, and 
Rudi Mussi Investments L.P. (SDWA et al.). The protests were based on both 
environmental impacts including, but not limited to, potential negative impacts to the 
Delta based on transfer water being exported through the SWP and CVP Delta pumps, 
and potential injury to prior water rights.

YCWA filed its answers on August 30, 2024. In its August 30th answer to CSPA et al., 
YCWA contended that the State Water Board should request additional information or 
cancel the protest. YCWA’s answers to the other three protests contended that the 
State Water Board should either cancel the protests or promptly hold a hearing as 
YCWA believes a settlement between the parties is unlikely. The protest resolution 
period ended on December 26, 2024.

ASSIGNMENT TO THE ADMINISTRATIVE HEARINGS OFFICE

Water Code section 1112, subdivision (c)(2), provides that the Board may assign an 
adjudicative hearing, in whole or in part, to the AHO. 

On December 24, 2024, Erik Ekdahl, Deputy Director of the Division of Water Rights 
(Division), transmitted a memorandum to Eric Oppenheimer, Executive Director of the 
State Water Board, recommending the State Water Board assign the pending petition to 
the AHO (Attachment 1). The Board’s Executive Director, Eric Oppenheimer, then 
partially assigned the petition for long-term transfer under Water Right Permit 15026 to 
the AHO to conduct an adjudicative hearing and issue a proposed order under Water 
Code section 1114, subdivision (c), based on the Division’s recommendation 
(Attachment 2). The assignment also authorizes the AHO to resolve pending protests 
under Water Code sections 1703.1, 1703.3, 1703.4, 1703.5, and 1703.6.

HEARING OFFICER AND HEARING TEAM

AHO Hearing Officer Sam Bivins will preside over any hearing in this matter. Other 
members of the AHO may be present  and assist the hearing officer throughout these 
proceedings. The hearing officer and other AHO staff members may consult with staff of 
the Board’s Division of Water Rights and the Board’s Office of Research, Planning, and 
Performance, attorneys in the Board’s Office of Chief Counsel, members of the 
executive management of the State Water Board, and State Water Board members, to 
discuss or deliberate on matters relevant to this proceeding.

ADMINISTRATIVE RECORD AND FTP SITE

The AHO will maintain the administrative record for this proceeding on the State Water 
Board’s FTP site. The AHO has moved documents maintained by the Division for the 
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Authority’s application and petitions and saved them in a folder for this proceeding. The 
AHO will save in this folder all future communications and documents submitted by the 
parties; any notices and rulings issued by the AHO; recordings of any pre-hearing 
conferences and days of hearing; and any other materials received by the AHO that are 
relevant to this proceeding. The folder on the State Water Board’s FTP site for this 
proceeding is named “YCWA” and may be accessed at https://ftp.waterboards.ca.gov/. 

Anyone may view and download documents from the FTP site. To access the YCWA 
folder, please email the AHO at adminhrgoffice@waterboards.ca.gov with “Request for 
AHO-ftp login credentials” in the subject line. After receiving the e-mail request, the 
AHO will send a reply e-mail with a username and password to access the folder. It is 
not necessary to cc the service list for such an e-mail request. 

PROHIBITION ON EX PARTE COMMUNICATIONS

Parties and interested persons are prohibited from having any ex parte communications 
(i.e., off-the-record communications) with any members of the Hearing Team, including 
executive management of the State Water Board and State Water Board members. 
(See Wat. Code, § 1110, subd. (c); Gov. Code, §§ 11430.10-11430.80.) For additional 
information about ex parte communications, see the response to FAQ No.16 of the AHO 
FAQs, which are posted at 
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/
docs/2022/aho-faq.pdf.

If any party or interested person wants to communicate with the AHO or any member of 
the Hearing Team regarding a procedural or substantive issue related to this 
proceeding, with the limited exception for communications about non-controversial 
procedural matters described below, the party or interested person shall make the 
communication in writing, shall serve all parties listed on the service list for this 
proceeding with copies of the communication, and include a proof of service 
demonstrating such service with the written communication to the AHO. Any such 
communication shall be sent to the AHO by e-mail to 
adminhrgoffice@waterboards.ca.gov by letter addressed to:

State Water Resources Control Board 
Administrative Hearings Office
RE: YCWA Long-term Transfer Hearing
P.O. Box 100
Sacramento, CA 95814-0100

A party or interested person may provide the proof of service through a formal proof of 
service or by other verification. For e-mails, the verification shall be a list of the e- mail 
addresses of the parties or their representatives in an electronic mail “cc” (carbon copy) 
list. For letters, the verification shall be a list of the names and mailing addresses of the 
other parties or their representatives in the cc portion of the letter. Until the AHO issues 
an updated service list, parties should use the initial service list attached to this notice 
(Attachment 3).

https://ftp.waterboards.ca.gov/
mailto:adminhrgoffice@waterboards.ca.gov
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/docs/2022/aho-faq.pdf
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/docs/2022/aho-faq.pdf
mailto:adminhrgoffice@waterboards.ca.gov
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Communications concerning non-controversial procedural issues are not subject to the 
prohibition on ex parte communications. (Gov. Code, § 11430.20, subd. (b).) Parties 
and interested persons may communicate with members of the Hearing Team about 
non-controversial procedural matters such as requests for log-in credentials, assistance 
accessing documents or uploading documents to the FTP site, or requests to update 
the service list. These communications should be sent to the AHO using the e-mail 
address or physical address listed above and may be sent without serving all parties on 
the service list with copies of the communication. 

Please do not attempt to communicate by telephone or in person with AHO staff or any 
member of the Hearing Team about these proceedings. If oral communications with 
members of the Hearing Team are necessary to discuss a procedural or substantive 
issue, the AHO may set up a conference call in which representatives of all parties may 
participate. Any party may request such a conference call at any time using the written 
communications protocols described above with a copy to the service list.

If any party or interested person on the service list wants to change any of their 
information included in the current service list, the party or interested person should 
submit this information by e-mail to adminhrgoffice@waterboards.ca.gov. The party or 
interested person does not need to send copies of the e-mail to the service list.

AHO WEBPAGE AND NOTICES

Subject to legal limitations, including the requirements for internet website accessibility 
in Government Code section 11546.7, the AHO has posted and will post all notices and 
other documents regarding these proceedings on the AHO’s webpage at 
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/

Any interested person may sign up to receive all AHO notices at
https://www.waterboards.ca.gov/resources/email_subscriptions/swrcb_subscribe.ht
ml.

Date: January 9, 2025  /s/ Sam Bivins
Sam Bivins
Hearing Officer

Attachments:
-Attachment 1 – December 24, 2024, Memo from E. Ekdahl to E. Oppenheimer 
(Yuba County Water Agency)
-Attachment 2 – December 24, 2024, Memo from E. Oppenheimer to N. Kuenzi 
(Yuba County Water Agency)
-Attachment 3 - Initial Service List 

mailto:adminhrgoffice@waterboards.ca.gov
https://www.waterboards.ca.gov/water_issues/programs/administrative_hearings_office/
https://www.waterboards.ca.gov/resources/email_subscriptions/swrcb_subscribe.html
https://www.waterboards.ca.gov/resources/email_subscriptions/swrcb_subscribe.html
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ATTACHMENT 1
December 24, 2024, Memo from E. Ekdahl to E. Oppenheimer (Yuba County Water 

Agency)
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ATTACHMENT 2
December 24, 2024, Memo from E. Oppenheimer to N. Kuenzi (Yuba County Water 

Agency)
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ATTACHMENT 3 
INITIAL SERVICE LIST

Kate Gaffney  
State Water Resources Control Board 
Division of Water Rights  
P.O. Box 2000  
Sacramento, CA 95812-2000 
kathryn.gaffney@waterboards.ca.gov

John James  
Yuba County Water Agency 
1220 F Street  
Marysville, CA 95901 
jjames@yubawater.org

Ryan Bezerra 
Maggie Foley
BKS Law Firm
1600 K Street, Suite 4A
Sacramento, CA 95814
rsb@bkslawfirm.com
mef@bkslawfirm.com
Attorneys for Petitioner Yuba County Water 
Agency

Sarah Vardaro 
Administrative and Policy Associate 
California Sportfishing Protection Alliance 
PO Box 1061 
Groveland, CA 95321
sarah@calsport.org  

Richard Morat
2821 Berkshire Way
Sacramento, CA 95864
rjmorat@gmail.com

Chris Shutes 
Executive Director 
California Sportfishing Protection Alliance 
1608 Francisco St. 
Berkeley, CA 94703
blancapaloma@msn.com

Aaron Zettler-Mann 
Executive Director 
South Yuba River Citizens League 
313 Railroad Avenue, Suite 101 
Nevada City, CA 95959
aaron@yubariver.org

Keiko Mertz 
Policy Director 
Friends of the River  
3336 Bradshaw Road Suite 335 
Sacramento, CA 95827
keiko@friendsoftheriver.org

Jann Dorman 
Executive Director 
Friends of the River 
3336 Bradshaw Road, Suite 335 
Sacramento, CA 95827
janndorman@friendsoftheriver.org

Meghan Quinn 
Director 
California Dam Removal and Hydropower 
Program 
American Rivers  
120 Union Street  
Nevada City, CA 95959 
mquinn@americanrivers.org

Mark Rockwell 
Director and VP of Conservation,  
Northern California Council Fly Fishers 
International 
5033 Yaple Avenue 
Santa Barbara, CA 93111 
mrockwell1945@gmail.com

Sean Wirth 
Conservation Committee Chair, 
Sierra Club – Mother Lode Chapter 
909 12th Street, #202  
Sacramento, CA 95814 
wirthsoscranes@yahoo.com

mailto:kathryn.gaffney@waterboards.ca.gov
mailto:jjames@yubawater.org
mailto:rsb@bkslawfirm.com
mailto:mef@bkslawfirm.com
mailto:sarah@calsport.org
mailto:rjmorat@gmail.com
mailto:blancapaloma@msn.com
mailto:aaron@yubariver.org
mailto:keiko@friendsoftheriver.org
mailto:janndorman@friendsoftheriver.org
mailto:mquinn@americanrivers.org
mailto:mrockwell1945@gmail.com
mailto:wirthsoscranes@yahoo.com
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Andrew McClure 
Minasian Law Firm 
1681 Bird Street 
Oroville, California 95965
amcclure@minasianlaw.com
Attorney for Nevada Irrigation District

John Herrick, Esq 
S. Dean Ruiz, Esq. 
1806 W. Kettleman Lane, Sute L 
Lodi, CA 35242
jjerrlaw@aol.com
dean@mohanlaw.net
Attorneys for South Delta Water Agency, 
Central Delta Water Agency and Rudy 
Mussi Investments L.P.

Administrative Hearings Office
EXEC-AdminHrgOffice@Waterboards.ca.gov

mailto:amcclure@minasianlaw.com
mailto:jjerrlaw@aol.com
mailto:dean@mohanlaw.net
mailto:EXEC-AdminHrgOffice@Waterboards.ca.gov
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