
State Water Resources Control Board
November 10, 2025

Ann Carroll
General Counsel
Department of Water Resources
ann.carroll@water.ca.gov

Re: Procedural Ruling on Request for Additional Information to Supplement the 
Administrative Record in the Hearing on the Proposed Delta Conveyance Project

Dear Ms. Carroll,

By this letter, the Administrative Hearings Office (AHO) of the State Water Resources 
Control Board (State Water Board or Board) clarifies the AHO’s October 10, 2025 letter 
to the Department of Water Resources (DWR) directing DWR to submit additional 
information to clarify and supplement the administrative record for the hearing on the 
proceeding on the pending petitions to change water right Permits 18478, 16479, 
16481, and 16482, for the proposed Delta Conveyance Project (DCP).

The AHO’s October 10, 2025 letter directed DWR to submit, by the deadline for 
submission of rebuttal exhibits, CalSim 3 and DSM2 model runs and summaries of 
model results, with and without DCP, including technical model files, for three specified 
scenarios (referred to as Requests 1, 2, and 3, respectively) (hereinafter, the “October 
10 directive,” or “directive”). This letter provides clarification regarding the AHO’s 
Request 1 in the October 10 directive after considering DWR, SWC, and Protestants’ 
comments and responses to that request and the discussion between modelers that 
occurred during the hearing on October 27, and addresses Protestants’ objections to 
the request. (See 2025-10-17 DWR Response to 10.10.2025 Request; 2025-10-20 
Protestants’ Ltr to DCP AHO; 2025-10-21 SWC Response to AHO Modeling Request; 
2025-10-24 Baykeeper et al. Response re Modelling Request; 2025-11-03 DWR 
Response to Supp. Info.)

The AHO also requests data files from DWR for the underlying model runs relied upon 
in the Final Environmental Impact Report (FEIR), which have been referenced by one or 
more of the protestants’ witnesses. 

mailto:ann.carroll@water.ca.gov


Ann Carroll - 2 - November 10, 2025

Request 1 (Model Runs Incorporating a Percentage of Unimpaired Delta Outflow)

Unimpaired Flow Timeseries: The AHO has reviewed and accepts DWR’s proposal to 
complete Request 1 using SacWAM to produce an unimpaired flow (UIF) timeseries for 
use in the UIF bypass flow analyses in CalSim 3 as described in DWR’s November 3, 
2025 letter, based in part on DWR’s representation that the analysis can be done in a 
technically robust manner and is the most efficient approach. The AHO understands 
that DWR is not yet able to determine whether linear interpolation of data is appropriate, 
and thus whether five or ten percent increments would be necessary to satisfy this 
request.

Deadlines for Submittal of SacWAM UIF Timeseries and Updated Model: On or before 
the deadline for submittal of DWR’s rebuttal testimony on December 22, 2025, DWR 
shall provide the updated SacWAM model to be used to generate a UIF timeseries, the 
UIF timeseries, and a technical memo detailing the methods and approach used for the 
analyses, for review by the AHO. DWR may contact the Hearing Team by email, with a 
copy to the service list, if any questions arise during the development of the updated 
SacWAM model, and shall do so as necessary to ensure that the analyses are 
conducted in a technically robust way that will be useful to the Board’s consideration.

On or before December 22, 2025, DWR shall provide a recommendation regarding the 
use of five or ten percent increments for the UIF analysis, and a proposed deadline for 
submitting the CalSim 3 model runs, and accompanying technical documents.

The AHO will consider whether to schedule additional hearing days to receive testimony 
related to the model runs submitted in response to the AHO’s Requests 1, 2, or 3, after 
receiving the additional information from DWR to be submitted on December 22.

FEIR Model Runs

The AHO directs DWR to upload the modeling data files for the FEIR modeling runs to 
the AHO-FTP site by December 22, 2025. These modeling data files have been 
referenced by the parties and used to support the parties’ exhibits and testimonies. It is 
the AHO’s understanding that these files are readily available and have already been 
made available to some or all of the protestants. 

Protestants’ Objections to the October 10 Directive

The AHO received letters from some of the protestants objecting to the AHO’s request 
for additional information in the October 10 directive to address gaps in the evidentiary 
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record for this change petition proceeding.1 These protestants contend that if the 
parties’ own submissions do not provide a sufficient evidentiary basis for the Board to 
approve the change petitions, then the Board must deny the petitions. The protestants 
do not address the possibility in which the evidentiary record supports approval of a 
petition for change, but the Board would be assisted by additional information to 
develop appropriate terms and conditions to limit or prevent potential impacts of the 
project. Absent the requested information in the October 10 directive, as modified, the 
Board may be impaired in its ability to identify and impose appropriate terms and 
conditions on any approval of the petitions for change so as to avoid or limit impacts to 
other legal users of water and public trust resources, and to further the public interest in 
the development of the water resources of the state.

More fundamentally, the protestants’ arguments misconstrue the Board’s legal 
authorities and responsibilities, as well as the AHO’s role in this proceeding. Although 
an evidentiary hearing before the AHO is in part an adversarial process, as neutral 
decision makers, the AHO and the Board are by no means relegated to a passive role 
that consists solely of reviewing the parties’ own submissions. In addition to its role in 
resolving disputes between adversaries, the Board has the affirmative duty and 
obligation, independent of the positions of the parties to any particular proceeding, to 
protect the interests of the public in the development of the state’s water resources and 
to ensure that the public trust is protected whenever feasible. (See Nat’l Audubon 
Society v. Superior Court (1983) 33 Cal.3d 419, 434; State Water Board Order WR 
2009-0033, p. 6, fn. 4; see also Wat. Code § 105.) In part to meet these obligations, the 
Board has the statutory authority to proactively require additional information of 
petitioners and protestants. (Wat. Code, §§ 1701.3 & 1703.3.) When conducting an 
evidentiary hearing on behalf of the Board, the AHO is charged with developing a record 
that is complete and adequate under the circumstances of the particular proceeding to 
support the Board’s evaluation of the proposed project and make required findings. 
(Notice of Assignment and Pre-hearing Conference, Att. 1 (June 19, 2024); see also 
Cal. Code of Regs., tit. 23, § 648.5.) In that context, the October 10 directive to DWR is 
entirely proper and consistent with the AHO’s purpose and legal authorities in 
furtherance of the Board’s responsibilities.

1 The AHO received objections from South Delta Water Agency, Central Delta Water Agency, City of 
Stockton, County of Sacramento, Sacramento County Water Agency, Sacramento Area Sewer District, 
Byron-Bethany Irrigation District, County of San Joaquin, County of Contra Costa and Contra Costa 
County Water Agency, County of Solano, and Local Agencies of the North Delta jointly on October 20, 
2025; from the State Water Contractors on October 21, 2025; and from San Francisco Baykeeper, 
California Sportfishing Protection Alliance, Friends of the River, Shingle Springs Band of Miwok Indians, 
Winnemem Wintu Tribe, Little Manila Rising, and Restore the Delta jointly on October 24, 2025.
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For these reasons, I overrule the protesting parties’ objections to the October 10 
directive to DWR.

Sincerely,

Nicole L. Kuenzi
Presiding Hearing Officer
Administrative Hearings Office
State Water Resources Control Board

Attachments:

- Attachment 1 – Service List
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ATTACHMENT 1 
SERVICE LIST

Ann Carroll
Collin Chandler
Maya Ferry Stafford 
Stefanie Morris
Kenneth Bogdan
Christopher Butcher 
Department of Water Resources
Ann.Carroll@water.ca.gov
Collin.Chandler@water.ca.gov
Maya.Stafford@water.ca.gov
smorris@calnevawaterlaw.com
Kenneth.Bogdan@water.ca.gov
Christopher.Butcher@water.ca.gov

Russell van Loben Sels 
Amistad Ranches
revanlobensels@gmail.com

Kelly Taber 
Janie Collier 
Ellen M. Moskal 
Gloria Loomis 
Yolanda De La Cruz 
Pennie MacPherson 
Danielle Fatta 
Somach Simmons & Dunn
ktaber@somachlaw.com
jcollier@somachlaw.com
emoskal@somachlaw.com
gloomis@somachlaw.com
ydelacruz@somachlaw.com
pmacpherson@somachlaw.com
dfatta@somachlaw.com
Attorneys for Byron­Bethany Irrigation 
District

Michael E. Vergara
Alyson E. Ackerman
Downey Brand LLP
mvergara@downeybrand.com 
aackerman@downeybrand.com 
Attorneys for Byron­Bethany Irrigation 
District

Adam Keats 
Law Office of Adam Keats, Pc
adam@keatslaw.org
Attorney for California Water Impact 
Network

Chris Shutes 
Eric Woodruff 
Jessica Zimmer 
California Sportfishing Protection 
Alliance (CSPA)
blancapaloma@msn.com
ewoodruff@calsport.org
jessica@calsport.org

Barbara Vlamis 
AquAlliance
barbarav@aqualliance.net

David Fries 
San Joaquin Audubon Society
dfries.audubon@gmail.com

Roger B. Moore 
Law Office of Roger B. Moore
rbm@landwater.com
Attorney for California Water Impact  
Network

S. Dean Ruiz 
John Herrick 
Dante J. Nomellini, Sr. 
Dante J. Nomellini, Jr. 
Mohan, Harris, Ruiz LLP
dean@mohanlaw.net
dean@sdeltawater.net
jherrlaw@aol.com
john@sdeltawater.net
ngmplcs@pacbell.net
dantejr@pacbell.net
brettgbaker@gmail.com
Attorneys for Central Delta Water 
Agency, South Delta Water Agency,
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Heritage Land Co., and Rudy Mussi  
Investment L.P.

Matthew Emerick 
Law Offices of Matthew Emerick
matthew@mlelaw.com

Aaron Ferguson 
Kelley M. Taber 
Casey A. Shorrock
William Burke 
Gloria Loomis 
Crystal Rivera  
Pennie MacPherson 
Michelle Chester 
Danielle Fatta 
Somach Simmons & Dunn, PC
aferguson@somachlaw.com
ktaber@somachlaw.com
cshorrock@somachlaw.com
burkew@saccounty.gov
gloomis@somachlaw.com
crivera@somachlaw.com
pmacpherson@somachlaw.com
mchester@somachlaw.com
dfatta@somachlaw.com
Attorneys for Sacramento County, and 
Sacramento County Water Agency

Wes Miliband 
Miliband Water Law
wes.miliband@mwaterlaw.com
Attorney for City of Sacramento and 
Diablo Water District

Osha Meserve 
Soluri Meserve, A Law Corporation
osha@semlawyers.com
legal@semlawyers.com
Attorney for County of Contra Costa, 
Contra Costa County Water Agency, 
County of San Joaquin, County of 
Solano, David J. Elliot & Sons/Stillwater 
Orchards, Frank Loretz, Friends of 
Stone Lakes National Wildlife Refuge, 
Local Agencies of the North Delta, and 
Wurster Ranches, LP

Thomas H. Keeling 
Freeman Firm
tkeeling@freemanfirm.com
Attorney for San Joaquin County

Aaron Ferguson
Kelley M. Taber 
Ellen M. Moskal
Casey A. Shorrock
Mel Lytle
Lori Asuncion 
Danielle Fatta 
Somach Simmons & Dunn
aferguson@somachlaw.com
ktaber@somachlaw.com
emoskal@somachlaw.com
cshorrock@somachlaw.com
mel.lytle@stocktonca.gov
lori.asuncion@stocktonca.gov
gloomis@somachlaw.com
crivera@somachlaw.com
pmacpherson@somachlaw.com
dfatta@somachlaw.com
Attorneys for the City of Stockton

Protestant County of San Joaquin 
Kirnpreet Kaur Virk 
Deputy County Counsel 
Office of the County Counsel 
County of San Joaquin
kvirk@sjgov.org

Jennifer Spaletta
Stoel Rives, LLP
500 Capitol Mall, Suite 1600
Sacramento, CA 95814
jennifer.spaletta@stoel.com

Protestant County of Contra Costa and 
the Contra Costa County Water Agency 
Contra Costa County 
Contra Costa County Water Agency 
c/o Ryan Hernandez 
Department of Conservation and 
Development
Ryan.Hernandez@dcd.cccounty.us
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Thomas L. Geiger, County Counsel 
Stephen Siptroth, Assistant Co. Counsel 
Contra Costa County Counsel's Office
Stephen.Siptroth@cc.cccounty.us

Protestant County of Solano 
Bernadette Curry, County Counsel 
Holly E. Tokar, Deputy County Counsel 
Solano County
BSCurry@SolanoCounty.com
HETokar@SolanoCounty.com

Dan Whaley 
Delta Communities Inc.
Whaley500@yahoo.com

Dan Muelrath 
Diablo Water District
dmuelrath@diablowater.org

Deirdre Des Jardins
ddj@cah2oresearch.com

Jon Salmon 
East Bay Municipal Utility District
Jon.salmon@ebmud.com

Ellison, Schneider, Harris & Donlan LLP
kwb@eslawfirm.com
Attorney for East Contra Costa Irrigation 
District

Brian Poulsen
Rachel Sarge 
El Dorado Irrigation District
bpoulsen@eid.org
rsarge@eid.org

Amber McDowell 
Farm Bureau Delta Caucus 
Sacramento County Farm Bureau
executivedirector@sacfarmbureau.org

Michael A. Brodsky 
Law Offices of Michael A. Brodsky
michael@brodskylaw.net
Attorney for Hood Community Council 
and Save the California Delta Alliance

Alexis K. Stevens 
Ellen M. Moskal 
Kelley M. Taber
Danielle Fatta 
Somach Simmons & Dunn
astevens@somachlaw.com
emoskal@somachlaw.com
ktaber@somachlaw.com
crivera@somachlaw.com
pmacpherson@somachlaw.com
dfatta@somachlaw.com
Attorneys for Naglee Burk Irrigation 
District and Pescadero Reclamation 
District No. 2058

Kevin O’Brien 
Brian Hamilton 
Austin Cho 
Downey Brand LLP
bhamilton@downeybrand.com
acho@downeybrand.com
dfillon@downeybrand.com
kobrien@downeybrand.com
Attorneys for North Delta Water Agency 
and associated Reclamation Districts

Robert Cheng 
Coachella Valley Water District
rcheng@cvwd.org
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Aaron Ferguson 
Kelley M. Taber 
Ellen M. Moskal
Casey A. Shorrock
Diane McElhern 
Danielle Fatta 
Somach Simmons & Dunn, PC
aferguson@somachlaw.com
ktaber@somachlaw.com
emoskal@somachlaw.com
cshorrock@somachlaw.com
mcelhernd@saccounty.gov
gloomis@somachlaw.com
crivera@somachlaw.com
pmacpherson@somachlaw.com
dfatta@somachlaw.com
Attorneys for Sacramento Area Sewer 
District

E. Robert Wright
Caty Wagner
Molly Culton 
Sierra Club California
bwrightatty@gmail.com
Caty.Wagner@sierraclub.org
Molly.Culton@sierraclub.org

John Buse 
Harrison Beck
Center for Biological Diversity
jbuse@biologicaldiversity.org
hbeck@biologicaldiversity.org

Jann Dorman 
Keiko Mertz
Gary Bobker 
Don Mooney
Jason Flanders 
Friends of the River
janndorman@friendsoftheriver.org
keiko@friendsoftheriver.org
gbobker@friendsoftheriver.org
dbmooneylaw@gmail.com
jrf@atalawgroup.com

Howard Penn 
Planning and Conservation League
howard@pcl.org

Regina Chichizola 
Save California Salmon
regina@californiasalmon.org

Emily Pappalardo 
DCC Engineering Co., Inc
Epappalardo@dcceng.net
Representative for Steamboat Resort

Philip J. Pogledich 
County of Yolo
Philip.pogledich@yolocounty.gov 

Eric Buescher
Christie Ralston 
San Francisco Baykeeper
eric@baykeeper.org
christie@baykeeper.org

Clavey Wendt 
OARS California Rafting (OARS)
claveywendt@gmail.com

Kevin Wolf 
Restoring the Stanislaus River
kevinjwolf@gmail.com

Dan Kelly
Elise M. Nelson 
Placer County Water Agency
dkelly@pcwa.net
enelson@pcwa.net
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Stephanie Safdi 
Danna Castro­Galindo 
Terra Baer 
Stephanie Prufer 
Justin Saint­Loubert Bie 
Naji Thompson
Environmental Justice Law and 
Advocacy Clinic, Yale Law School
stephanie.safdi@ylsclinics.org
danna.castrogalindo@ylsclinics.org
terra.baer@YLSClinics.org
stephanie.prufer@ylsclinics.org
justin.saint­loubert­bie@ylsclinics.org
naji.thompson@ylsclinics.org
Counsel for Buena Vista Rancheria of 
Me­Wuk Indians, Little Manila Rising, 
Restore the Delta, Shingle Springs Band 
of Miwok Indians, Winnemem Wintu 
Tribe 

Charles Center 
Camp Lotus
charlesmcenter@gmail.com

Scott Armstrong 
All­Outdoors California Whitewater 
Rafting
scott@aorafting.com

Isaac Ingram 
American River Touring Association
isaac@arta.org 

Theresa Lorejo­Simsiman 
American Whitewater
theresa@americanwhitewater.org

Keith Miller 
California Canoe and Kayak
cckjefe@gmail.com

Nathan Rangel 
California Outdoors
nathanjrangel@gmail.com

Brian Jobson 
Foothill Conservancy
jobsonbrian@hotmail.com

Scott Underwood 
Mother Lode River Center
scott@malode.com

Marty McDonnell 
Sierra Mac River Trips
marty@sierramac.com

Aaron Zettler­Mann 
South Yuba River Citizens League 
(SYRCL)
aaron@yubariver.org

Patrick Koepele 
Tuolumne River Trust
patrick@tuolumne.org

Stephen Smallcombe 
Upper Merced River Watershed Council
kristinarylands@gmail.com

Sean Wirth
ECOS/Habitat 2020
office@ecosacramento.net

Barbara Barrigan­Parrilla
Cintia Cortez
Morgen Snyder
Restore the Delta
barbara@restorethedelta.org
cintia@restorethedelta.org
morgen@restorethedelta.org

Sherri Norris
California Indian Environmental Alliance
sherri@cieaweb.org

Glen Spain
Pacific Coast Federation of Fishermen's 
Associations (PCFFA) and Institute for 
Fisheries Resources (IFR)
fish1ifr@aol.com
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Rebecca Akroyd
Rebecca L. Harms
Daniel J. O’Hanlon
Andreya Woo Nazal
Terri Whitman
Sherry Ramirez
Jessica Anton
rebecca.akroyd@sldmwa.org 
rebecca.harms@sldmwa.org
dohanlon@kmtg.com
awoonazal@kmtg.com 
twhitman@kmtg.com
sramirez@kmtg.com
janton@kmtg.com
San Luis & Delta-Mendota Water Authority

Mike Savino
Save our Sandhill Cranes
yogoombah@yahoo.com

Adam Nickels
Lisa Holm
Anna Brathwaite
Amy Aufdemberge
Kate Laubach 
United States Department of Interior 
Bureau of Reclamation
anickels@usbr.gov
lholm@usbr.gov
anna.brathwaite@sol.doi.gov
Amy.Aufdemberge@sol.doi.gov
Katharine.Laubach@usdoj.gov

Scott Slater 
Elisabeth Esposito 
Benjamin Markham 
Mary Loum
Mack Carlson 
Brownstein Hyatt Farber Schreck, LLP
sslater@bhfs.com
eesposito@bhfs.com
bmarkham@bhfs.com
mloum@bhfs.com
mcarlson@bhfs.com 
Attorneys for Westlands Water District

Allison Febbo 
Westlands Water District
afebbo@wwd.ca.gov

Miles Krieger 
Steven Moctezuma 
Best Best & Krieger
Miles.Krieger@bbklaw.com
steven.moctezuma@bbklaw.com
heather.mccoy@bbklaw.com
Attorneys for State Water Contractors

Scott Artis 
Barry Nelson 
Mariah Lauritzen 
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