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This Appendix of the Consolidated Final Program Environmental Impact Report (PEIR) 
contains written responses to all comments received by the State Water Resources 
Control Board (State Water Board) from agencies and the public pertaining to the Draft 
Order for Clean Water Act Section 401 Water Quality Certification and Waste Discharge 
Requirements for Restoration Projects Statewide (Order) and Draft PEIR. Section 1 
includes comprehensive “master responses” addressing two issues that received 
multiple comments from various parties. Section 2 presents responses to individual 
comments raising environmental issues pertaining to the Draft Order and Draft PEIR. 
Each response provides background regarding the specific issue, how the issue was 
addressed, and additional clarification and explanation as appropriate to address the 
comments. Section 3 includes comments received solely in support of the Order and 
PEIR that require no response. 

1 Master Responses 

After review and evaluation of the comments received on the Draft Order and Draft 
PEIR, it was determined that some comments by different commenters were 
substantially similar in subject matter. In response to these frequently raised comments, 
single “master responses” were prepared to avoid repetition of individual responses and 
lengthy duplication of text.  

Each of the two master responses below include a summary of the similar comments 
received and responses to those general topics. 

Master Response 1: Definition of Restoration Project 
Summary of Comments 
Several commenters state that the definition of restoration: is too broad; needs to be 
consistent with other definitions; should not include multi-benefit or mitigation projects; 
and may result in unintended adverse consequences to water resources, species, and 
habitats. 

Response 
The existing definition of a restoration project in the Order and PEIR serves to include 
projects by virtue of improving ecosystem functions and/or services. The Order includes 
commonly proposed and high priority categories of eligible project types and allows for 
an expeditated regulatory review of those eligible restoration projects that do not qualify 
for the Order for Small Habitat Restoration Projects. The approving Water Board (per 
Section XIII. Conditions of the Order) may only authorize a proposed project under the 
Order if it determines that the following requirements are met: 1) the project meets the 
definition of a restoration project (as defined in Section V. Project Description of the 
Order); 2) the project adopts and implements all appropriate general protection 
measures (GPMs) and California Environmental Quality Act (CEQA) mitigation 
measures to protect water quality and beneficial uses; 3) the project proponent fulfills all 
approving Water Board requirements for project information and reporting; and 4) the 
project is designed to protect water quality and beneficial uses in accordance with 
regional or statewide water quality control plans. Furthermore, “The approving Water 
Board determines if a proposed project meets the definition of a restoration project and 
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is eligible for authorization under this Order.” has been added to the project description 
(Section V. Project Description of the Order) to ensure authorization of proposed 
projects is appropriate and as intended.  

The definition of a restoration project for the Order was developed based on input from 
numerous agencies and to be consistent with multiple permitting agency regulatory 
practices either existing or under development (e.g., California Department of Fish and 
Wildlife (CDFW), National Marine Fisheries Service (NMFS), U.S. Fish and Wildlife 
Service (USFWS), U.S. Army Corps of Engineers (USACE)). Further, the PEIR 
incorporates by reference the information contained in the programmatic Biological 
Opinions developed by NMFS for restoration projects for the North Coast (NMFS 2012), 
Central Coast (NMFS 2016), South Coast (NMFS 2015), and Central Valley (NMFS 
2018) regions of California (collectively referred to as the NMFS Programmatic BOs 
available in Appendix D). The NMFS Programmatic BOs provide federal Endangered 
Species Act (FESA) coverage for several categories of restoration project types, which 
are similar to those described in the Order and PEIR and which may affect anadromous 
fish. Consistent with the definition of a restoration project in the Order, to be eligible for 
coverage under the NMFS Programmatic BOs, projects must result in a net increase in 
aquatic or riparian resource functions and/or services. Avoidance and minimization 
measures are also described in the NMFS Programmatic BOs and must be included in 
the proposed projects, as applicable. The avoidance and minimization measures 
included in the NMFS Programmatic BOs are similar to the general and species 
protection measures developed as part of the Order and PEIR. 

Multi-benefit projects have been identified as increasingly important to address multiple 
factors that have led to degradation of ecosystems, habitats, and the species that 
depend on them throughout the State. As stated in the PEIR (Section 1.1 Introduction 
and Overview of the Order),  

“A restoration project permitted by the Order may include multiple benefits, such as 
groundwater recharge, recreation, flood management, water quality improvement, 
and/or adaptation to climate change. Restoration projects permitted by the Order 
may also contribute to the protection of existing and potential beneficial uses 
identified in each of the nine Regional Water Quality Control Boards (Regional 
Boards) water quality control plans (basin plans)."  

An example of prioritization of multi-benefit projects throughout the State can be found 
in the CDFW funding opportunities for multi-benefit ecosystem restoration and 
protection projects under Proposition 1 (Water Quality, Supply, and Infrastructure 
Improvement Act of 2014). The CDFW Proposal Solicitation Notice for Proposition 1 
Fiscal Year 2021-2022 focuses on planning, implementation, acquisition, and scientific 
study projects across multiple priorities, consistent with those identified in the Order 
(e.g., groundwater recharge, flood management, water quality improvement, and/or 
adaptation to climate change). 
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In regard to including mitigation projects as being eligible for coverage under the Order, 
and concerns stated about the Order potentially being used to permit underlying 
projects, Order Section XIII.E.1. General Compliance:  

“Enrollment and authorization of restoration projects under this Order are for the 
discharges of waste associated with only the restoration action and shall not be 
construed as authorization or any compliance determination for any related 
underlying project or activity. Restoration projects serving as mitigation for a related 
project or activity may be enrolled under this Order; however, this Order does not 
include any findings regarding the underlying related activity’s impact to water 
quality, public trust resources, or other matters of public interest. When considering 
the impact of restoration projects under this Order, the approving Water Board 
considers only those adverse changes that may result from approval of the new 
restoration project, including multi-benefit projects that may include non-restoration 
action elements (e.g., recreation, flood protection).” 

For example, a large underlying project not associated with a restoration project, 
meeting the definition of a restoration project, and/or adhering the conditions in the 
Order would not be permitted under this Order. Projects not meeting these requirements 
can be authorized through other permitting methods. 

Master Response 2: Construction General Permit and Stormwater Pollution 
Prevention Plan (SWPPP) Requirements  
Summary of Comments 
Several commenters request clarification on the applicability of Clean Water Act Section 
402 National Pollution Discharge Elimination System (NPDES) permits including the 
General Permit for Storm Water Discharges Associated with Construction and Land 
Disturbance Activities (Construction General Permit). Commenters questioned 
references in the draft Order that allude to preparation of a SWPPP being a requirement 
of the Order, which some commentors identified as excessively expensive. 
Commentators suggest that as written in the draft, General Protection Measure WQHM-
2 and Condition XIII.E.9 may expand when the Construction General Permit or other 
NPDES permits are required. Commentors also request clarification on potential overlap 
between Section 402 NPDES permits and Section 401 Water Quality Certifications.  

Response 
Section 402 of the Clean Water Act describes discharges that must be authorized by an 
NPDES permit. An NPDES permit further describes the scope of discharges covered. 
The Order is not an NPDES permit. The Order does not change the scope of activities 
that are required to obtain an NPDES permit, including coverage under the Construction 
General Permit or a municipal separate storm sewer system (MS4) NPDES permit. 
Moreover, the Order does not alter any of the requirements set forth in any applicable 
NPDES permits. For example, the Order does not affect the requirement in the 
Construction General Permit to prepare a SWPPP. More information about the 
Construction General Permit and its requirements can be found on the State Water 
Board’s Construction Stormwater Program website at 
https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.html.  

https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.html
https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.html
https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.html
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The Construction General Permit covers land disturbing activities that result in a 
disturbance of one or more acres, or less than one acre but are part of a larger common 
plan of development or sale that totals one or more acres of land disturbance. The 
Construction General Permit expressly states that it does not authorize the discharge of 
dredged or fill material to a water of the state. If a project includes land disturbances of 
one or more acres and discharges of dredged or fill material, then coverage under the 
Order and coverage under the Construction General Permit would be necessary. 

Order Condition XIII.E.9. Construction General Permit Requirement and Order 
Attachment A, A.5.2 GPMs WQHM-2 SWPPP and WQHM-3 Erosion and Sediment 
Control Measures were revised to further clarify the intent to require compliance with 
any applicable NPDES permit requirements, not to expand or limit the scope of any 
NPDES permits. Whether any NPDES permits are required may be discussed during 
the pre-application consultation. If project proponents determine, and the approving 
Water Board concurs during the pre-application consultation, that obtaining coverage 
under the Construction General Permit is not required, then the project proponent will 
be in compliance with Order Condition XIII.E.9 and GPM WQHM-2. Early coordination 
with the approving Water Board is encouraged to confirm compliance with 
requirements. 

Final Text for Order Condition XIII.E.9. Construction General Permit Requirement: 
This Order does not provide coverage under the Construction General Permit. As 
applicable, project proponents shall maintain compliance with conditions described in, 
and required by, NPDES General Permit for Storm Water Discharges Associated with 
Construction and Land Disturbance Activities (Order No. 2009-0009-DWQ; NPDES No. 
CAS00002, as amended or any subsequently issued permit). For ground disturbing 
activities that do not require enrollment in Order No. 2009-0009-DWQ, the Notice of 
Intent (NOI) will include appropriate erosion and sediment control measures to be 
considered by the approving Water Board. 

Final Text for Order Attachment A, GPM WQHM-2: SWPPP: All projects covered by 
the NPDES General Permit for Storm Water Discharges Associated with Construction 
and Land Disturbance Activities (Construction General Permit) will prepare and 
implement the required, site-specific, storm water pollution prevention plan (SWPPP). 

Final Text for Order Attachment A, GPM WQHM-3: Erosion and Sediment Control 
Measures: For projects that do not require coverage under a NPDES permit per GPM 
WQHM-2, the project proponent will develop and implement erosion and sediment 
control measures (or plan), which will include appropriate BMPs to reduce the potential 
release of water quality pollutants to receiving waters. BMPs may include the following 
measures: 

♦ Employ tackifiers, soil binders, or mulch as appropriate for erosion control.

♦ Install sediment control measures, such as straw bales, silt fences, fiber rolls, or
equally effective measures, at repair areas adjacent to stream channels,
drainage canals, and wetlands, as needed. Sediment control measures will be
monitored during and after each storm event for effectiveness. Modifications,
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repairs, and improvements to sediment control measures will be made as 
needed to protect water quality.  

♦ No sediment control products will be used that include synthetic or plastic
monofilament or cross-joints in the netting that are bound/stitched (such as straw
wattles, fiber rolls, or erosion control blankets), and which could trap snakes,
amphibians, and other wildlife.

2 Responses to Individual Comments

This section contains the comment letters received on the Draft Order and Draft PEIR 
and the State Water Board’s responses to significant environmental issues raised in 
those comments. Each letter, as well as each individual comment within the letter, has 
been given a number for purposes of cross-referencing. Text changes made in 
response to a comment have been made in the Final documents. These changes are 
documented in Appendix H by strikeout where text was removed and by double 
underline where text was added. The changes amplify, clarify, or make modifications or 
corrections and do not change the results or conclusions of the Order or PEIR. 

Table H-1 lists the parties (by cross-referencing number) who submitted individual 
comments raising environmental issues on the Draft Order and Draft PEIR during the 
public review period. 

Table H-1 
Comments on the Draft Order and Draft PEIR 
Letter # Commenter 
350SV-1 350 Silicon Valley 
ACWA-1 Association of California Water Agencies 
AMR-1 American Rivers 
CALT-1 California Trout 
CBD-1 Citizens Committee to Complete the Refuge  

Center for Biological Diversity California Coastkeeper Alliance 
Sierra Club California 

CDFW-1 California Department of Fish and Wildlife 
CDOT-1 California Department of Transportation 
CLSN-1 California Landscape Stewardship Network 
CVWD-1 Coachella Valley Water District 
DSC-1 Delta Stewardship Council 
DU-1 Ducks Unlimited 
EPA-1 United States Environmental Protection Agency Region IX 
IND-1 General Public, Jeff TenPas 
IND-2 General Public, Trent Tuthill (Same comment letter as TCD-1) 
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Table H-1 
Comments on the Draft Order and Draft PEIR 
Letter # Commenter 
LACDPW-1 Los Angeles County Department of Public Works 
LADWP-1 Los Angeles Department of Water and Power 
LAND-1 Soluri Meserve, a law corporation on behalf of Local Agencies of the 

North Delta 
LSLT-1 League to Save Lake Tahoe 
PCT-1 Placer County Tomorrow 
RRK-1 Russian Riverkeeper 
SCC-1 Coastal Conservancy 
SFBRWQCB-1 San Francisco Bay Regional Water Quality Control Board 
SYRCL-1 South Yuba River Citizens League 
TCD-1 Trinity County District 3 Supervisor 
TRPA-1 Tahoe Regional Planning Agency 
TRRP-1 Trinity River Restoration Program 
UAIC-1 United Auburn Indian Community, Tribal Historic Preservation 

Department 
VALW-1 Santa Clara Valley Water District (Valley Water) 
VIEJAS-1 Viejas Band of Kumeyaay Indians 
WWD-1 Westlands Water District 
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Responses to Individual Commenters 
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350SV-1 350 Silicon Valley 
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350SV-1 350 Silicon Valley  
Responses to Comments from 350SV-1 350 Silicon Valley 
350SV-1-1: 
The State Water Board appreciates 350 Silicon Valley’s (350SV) comments supporting 
the adoption of the Order. For clarification, the Order has not been adopted but will be 
considered by the State Water Board for adoption once the response to public 
comments and CEQA PEIR process is complete. 

350SV-1-2:  
See PEIR Section 2.5 Authorizations and/or Permits that May Be Required for 
Restoration Projects for a list of authorizations or permits that may be required for 
restoration projects authorized under the Order.  

As described in Order Section IV. Project Purpose, the Order intends to provide 
authorization for restoration projects that meet the eligibility criteria in the Order, but do 
not qualify for authorization under the Order for Small Habitat Restoration Projects. 

350SV-1-3:  
The State Water Board appreciates 350 Silicon Valley’s (350SV) comments supporting 
the adoption of the Order. 
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ACWA-1 Association of California Water Agencies 
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ACWA-1 Association of California Water Agencies 
Responses to Comments from ACWA-1 Association of California Water Agencies 
ACWA-1-1: 
The State Water Board appreciates Association of California Water Agencies’ (ACWA) 
comments supporting the adoption of the Order. 

ACWA-1-2:  
The Order Section V. Project Description includes the definition of a restoration project 
as:  

“…one that would result in long-term net increase in aquatic or riparian resource 
area functions and/or services through implementation of the eligible project types, 
relevant general protection measures (GPMs), and consideration of design 
guidelines, summarized below and described in detail in Attachment A, Order 
Description and Eligibility.”  

The definition’s use of net increase in functions and services indicates a project must 
have a net environmental benefit and result in an overall enhanced and/or restored 
environmental condition. Furthermore, the approving Water Board determines if a 
proposed project meets the definition of a restoration project and is eligible for 
authorization under the Order. The approving Water Board also determines if a 
proposed project adopts and implements all appropriate GPMs and CEQA mitigation 
measures appropriate for authorization under the Order.  

No revisions are included in the Order or PEIR because of this comment. 

ACWA-1-3:  
As discussed above for response to comment ACWA-1-2, the definition of a restoration 
project uses net increase in functions and services and does not specify requirements 
to remove all historical features. Projects not meeting conditions of the Order can be 
authorized through other permitting methods. No revisions are included in the Order or 
PEIR because of this comment.  

ACWA-1-4: 
Order XIII.G.4. Monitoring Plan requires project proponents to develop a monitoring 
plan that identifies measurable performance standards and success criteria, methods to 
determine whether performance standards have been met, a timeframe and 
responsibility party for achieving the performance standards, and a reporting schedule. 
Further, Order XIII.I.3. Restoration and Monitoring Impacts prescribes extending the 
monitoring period if performance standards have not been met. Order Attachment D, 
Reporting and Notification Requirements apply to all projects authorized under the 
Order. As presented in Order Attachment D, the approving Water Board must issue a 
Notice of Project Complete Letter to affirm the project has completed applicable post-
construction monitoring requirements, permit requirements, and achieved performance 
standards. The Notice of Project Complete Letter would not be issued until the project 
has achieved performance standards. 
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ACWA-1-5: 
See Master Response 2: Construction General Permit and SWPPP Requirements. 

The Order is not an NPDES permit. It does not provide authorization to discharge under 
Clean Water Act Section 402. The Order would not alter the scope of activities that may 
be required to obtain an NPDES permit or the requirements of any NPDES permits. As 
stated in Order Condition XIII.G.2. Pre-Application Consultation, the approving Water 
Board will review draft project materials and provide project-specific guidance during the 
pre-application consultation. During the pre-application consultation, the project 
proponent and the approving Water Board may discuss whether the project proponent 
must obtain or maintain coverage under any other permits, such as NPDES permits. 
Early coordination with the approving Water Board is encouraged to confirm compliance 
requirements. 

ACWA-1-6: 
The State Water Board appreciates ACWA’s comments supporting the adoption of the 
Order. 

ACWA-1-7: 
The State Water Board notes the contact name and number for ACWA. 
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AMR-1 American Rivers 
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AMR-1 American Rivers 
Responses to Comments from AMR-1 American Rivers 
AMR-1-1: 
The State Water Board appreciates American River’s (AMR) comments supporting the 
adoption of the Order and certification of the PEIR and information on AMR. 

AMR-1-2: 
The Order requirements are consistent with the standard 401 Certification permitting 
process, including those prescribed by the State Wetland Definition and Procedures for 
Discharges of Dredged or Fill Material to Waters of the State, which became effective 
on May 28, 2020. Only relevant reports would be required by the approving Water 
Board based upon the details of project activities being proposed. For example, if 
channel dewatering is not required for project construction, a dewatering plan would not 
be required. The Order would not add additional burden to the permitting process, in 
fact, the Order is more tailored to restoration projects compared to those prescribed in 
the Dredge or Fill Procedures. 

AMR-1-3:  
See Master Response 2: Construction General Order and SWPPP Requirements. 

AMR-1-4: 
As presented in Order Section XII. Application Fees, the approving Water Board will 
confirm the correct fee amount according to current fee regulations at the time of NOI 
submittal. “Authorization of a project under this Order is not determinative of whether a 
project is a restoration project in the context of the fee schedule. Projects authorized 
under this Order may not automatically qualify for a particular fee discharge category.”  

In the 2021-2022 fee schedule, a reduced fee is available for only restoration projects 
that meet the definition of an Ecological Restoration and Enhancement Projects (EREP) 
set forth in the Dredge or Fill Procedures. Not all projects authorized under the Order 
would meet the definition of an EREP. The fee structure, including how costs are 
structured for restoration projects, may change in the future. The fee schedule is 
adopted on an annual basis by the State Water Board. Interested stakeholders may find 
more additional information about the fee schedule on the State Water Board's Fees 
website at https://www.waterboards.ca.gov/resources/fees/.  

No revisions are included in the Order or PEIR because of this comment. 

AMR-1-5: 
In response to this comment, Order Section XIII.C.4. Post-Construction was revised as 
follows: 

“If the proposed project includes ground disturbance, when conducting post-
construction monitoring, visually inspect the project site at least monthly or at an 
interval agreed to by the approving Water Board during the rainy season (October 1 
– April 30) unless not safely accessible (e.g., high flows, inundation, ground

https://www.waterboards.ca.gov/resources/fees/
https://www.waterboards.ca.gov/resources/fees/
https://www.waterboards.ca.gov/resources/fees/
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saturation) or visually accessible (e.g., meadows covered in snow, area inundated 
with high turbidity water) until a Notice of Project Complete Letter is issued to ensure 
excessive erosion, stream instability, or other water quality pollution is not occurring 
in or downstream of the project site. If water quality pollution is occurring, contact the 
Water Board staff member overseeing the project within three (3) working days. The 
Water Board may require the submission of a Violation of Compliance with Water 
Quality Standards Report. Additional permits may be required to carry out any 
necessary site remediation.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

AMR-1-6: 
Order XIII.B.3.d. Project Modifications states, “Minor or non-material changes may be 
addressed with an 'Order Deviation' as provided in Attachment F. The approving Water 
Board will review the notification and determine whether the deviation can be approved 
under this Order or is subject to additional permitting requirements.” 

Therefore, if minor or non-material changes are required, an Order deviation(s) should 
be reported to the approving Water Board (per the instructions in Attachment F) for 
review and authorization prior to implementation at the project site.  

No revisions are included in the Order or PEIR because of this comment. 

AMR-1-7: 
In response to this comment, Order, Attachment A, Section A.4.6 Floodplain 
Restoration was revised as follows: 

“Project proposals to create off-channel or side-channel habitats, floodplain 
restoration will include as appropriate information regarding considerations for water 
supply (channel flow, overland flow, and groundwater), water quality, and reliability; 
risks of channel changes; and channel and hydraulic grade.” 

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

AMR-1-8: 
In response to this comment, Order Section A.4.10. Establishment, Restoration, and 
Enhancement of Stream and Riparian Habitat and Upslope Watershed Sites was 
revised as follows: 

“In addition, infrastructure located along streams and in riparian areas may be 
removed or relocated. The primary purpose of infrastructure removal is to eliminate 
or reduce impacts on riparian areas and vegetation, improve bank stability, reduce 
erosion, reduce sedimentation into adjacent streams, and provide for native 
revegetation or natural native plant recruitment. Among the types of infrastructure 
that could be removed or relocated are boat docks, boat haul-out locations, 
campgrounds and campsites, day-use sites, roads/trails, and off-highway/off-road 
vehicle routes, and legacy railroad grades that affect aquatic resources or riparian 
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habitat. See Section A.4.7, Removal or Remediation of Pilings and Other In-Water 
Structures, for further detail on removal of in-water structures.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

AMR-1-9: 
In response to this comment, GPM-5, Environmental Monitoring in Order Attachment A 
was revised as follows: 

“As required in the NOA or other agency permit, a biologist or resource specialist 
will ensure that all applicable protective measures are implemented during project 
construction. The agency-approved biologist or resource specialist will have 
authority to stop any work if they determine that any permit requirement is not fully 
implemented. The agency-approved biologist or resource specialist will prepare and 
maintain a monitoring log of construction site conditions and observations, which will 
be kept on file.” 

Furthermore, the approving Water Board could accept a biologist required in a CDFW 
Lake and Streambed Alteration Agreement (LSAA) as the resource specialist if the role 
is similar. These revisions do not change the analyses or conclusions in the Draft Order 
or Draft PEIR. 

AMR-1-10: 
In response to this comment, GPM VHDR-5, Revegetation Monitoring and Reporting 
was revised as follows: 

“All revegetated areas will be maintained and monitored for a minimum of 2 years 
after replanting is complete and until success criteria are met, to ensure the 
revegetation effort is successful. The standard for success is at least 60% absolute 
cover compared to pre-project conditions at the project site or at least 60% cover 
compared to an intact, local reference site (or an available reference site accepted 
by the approving Water Board).60% absolute cover compared to an intact, local 
reference site. If an appropriate reference site or pre-project conditions cannot be 
identified, success criteria will be developed for review and approval by the 
approving Water Board on a project-by-project basis based on the specific habitat 
impacted and known recovery times for that habitat and geography. The project 
proponent will prepare a summary report of the monitoring results and 
recommendations at the conclusion of each monitoring year.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

AMR-1-11: 
Order Attachment B NOI, Section VIII, Table A, Total Project Areas refers to the total 
project area within the project boundary or project limits, including all areas of direct 
disturbance and temporary access and staging. Order Attachment B Section VIII, 
Table B Temporary and Permanent Project Impacts and Benefits to Water of the State 
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refers to the areas of direct activities or direct disturbance for project construction/
implementation. The impact areas presented in Table B will likely be smaller than the 
total project limit areas presented in Table A. The description of information requested 
in both tables is consistent with the current standard application form for discharges of 
dredged or fill material to waters of the state.  

No revisions are included in the Order or PEIR because of this comment. 

AMR-1-12: 
As stated in the PEIR Section 2.7 Typical Construction, Operation, and Maintenance 
Activities and Methods, the Order does not promote construction or operation and 
maintenance of specific facilities or other specific physical actions by the State Water 
Board. The typical construction, operation, and maintenance methods in the PEIR are 
reasonably foreseeable methods that may be used to implement the types of projects 
and actions that might be taken in the future. These descriptions are not a requirement 
of the Order.  

No revisions are included in the Order or PEIR because of this comment. 

AMR-1-13: 
The State Water Board may develop supplemental materials and/or templates to guide 
use of the Order after adoption and will notify the public upon release of any such 
materials.  

No revisions are included in the Order or PEIR because of this comment. 
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CALT-1 California Trout 
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CALT-1 California Trout  
Responses to Comments from CALT-1 California Trout 
CALT-1-1: 
The State Water Board appreciates California Trout’s (CALT) comments on the Draft 
Order and Draft PEIR, information on CALT, and the North Coast region. The State 
Water Board collaborated with CDFW and other agencies during the development of the 
Order and PEIR and will continue to coordinate with federal, state and local agencies 
throughout the Order adoption and implementation process, as needed. 

CALT-1-2:  
The Order would not hinder interagency or stakeholder collaboration, nor would the 
Order alter California Coastal Commission policies or procedures. The State Water 
Board encourages multi-agency collaboration but cannot prescribe engagement with 
another state agency. For projects supported by the National Oceanic and Atmospheric 
Administration Fisheries Restoration Center’s Community-based Restoration Program, 
the California Coastal Commission established federal consistency with the California 
Coastal Act and California Coastal Management Program. This Consistency 
Determination applies to restoration of salmonid habitat and related upland, estuarine, 
and coastal restoration within the entire California Coastal Zone. 

CALT-1-3:  
The State Water Board encourages collaboration with local agencies but cannot 
prescribe engagement with other agencies. Further opportunities for public engagement 
include: (1) participation at the State Water Board Meeting to consider adoption of the 
Order; (2) availability of Order and PEIR documents on the State Water Board 401 
Program webpage at https://www.waterboards.ca.gov/water_issues/programs/cwa401/; 
and (3) submission of comments during the public notice period for individual NOIs 
pertaining to proposed projects considered for authorization under the Order. 
Furthermore, development and adoption of the Order is also included in materials 
related to California Natural Resource Agency’s (CNRA’s) Cutting the Green Tape 
initiative.  

CALT-1-4: 
Comment noted; the Order and PEIR acknowledge beneficial reuse of sediment in 
certain restoration projects. 

CALT-1-5: 
As described in the PEIR in Section 1.1 Introduction and Overview of the Order, later 
activities must be examined in light of the EIR to determine whether an additional 
environmental document must be prepared (Cal. Code of Regs., tit. 14, section 15168). 
For a proposed restoration project, the CEQA lead agency must determine whether the 
proposed activity would have effects that were not examined in the PEIR or if no 
subsequent EIR would be required pursuant to section 15162. Section 15152 governs 
the process for tiering off a broader EIR. Tiering may be one option where an additional 
environmental document must be prepared.  

https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs
https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs
https://www.waterboards.ca.gov/water_issues/programs/cwa401/
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CALT-1-6: 
Overall project success criteria and measurable performance standards for projects 
authorized by the Order will be considered by the approving Water Board on an 
individual project basis as part of the development of the Monitoring Plan (Order 
XIII.G.4. Monitoring Plan).

Revegetation success criteria described under VHDR-5 has been included for 
consistency with other regulatory agency restoration permitting practices in place or 
under development (e.g., NMFS, USFWS). GPM VHDR-5, Revegetation Monitoring and 
Reporting was revised as follows: 

“All revegetated areas will be maintained and monitored for a minimum of 2 years 
after replanting is complete and until success criteria are met, to ensure the 
revegetation effort is successful. The standard for success is at least 60% absolute 
cover compared to pre-project conditions at the project site or at least 60% cover 
compared to an intact, local reference site (or an available reference site accepted 
by the approving Water Board).60% absolute cover compared to an intact, local 
reference site. If an appropriate reference site or pre-project conditions cannot be 
identified, success criteria will be developed for review and approval by the 
approving Water Board on a project-by-project basis based on the specific habitat 
impacted and known recovery times for that habitat and geography. The project 
proponent will prepare a summary report of the monitoring results and 
recommendations at the conclusion of each monitoring year.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR.  

CALT-1-7: 
Order Section XIII references the specific sections of the California Code of 
Regulations, California Water Code, and Anti-Degradation Policy that identify the 
conditions and limitations of the Order to assure compliance with water quality 
standards and other pertinent requirements of state law. Designating less restrictive 
standards in this Order is not appropriate. However, Order Section XIII.F.2. Prohibitions 
states, “The approving Regional Board may have the authority to address short-term, 
construction-related impacts that would affect water quality and allow for exceedances 
of water quality objectives for limited magnitude and duration during construction of 
individual restoration projects. A project proponent should contact the approving 
Regional Board to determine if an exemption is possible.” 

CALT-1-8: 
See Master Response 2: Construction General Permit and SWPPP Requirements.  

CALT-1-9: 
Additional language has been added in PEIR Section 1.1 Introduction and Overview of 
the Order to describe how to determine the appropriate CEQA lead agency for an 
individual restoration project. Order Section XIII.A. Request for Authorization and 
Attachment B NOI Form, Step 1 require the applicant to submit an NOI to the applicable 
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Water Board. Attachment B NOI Form, Step 5 states, “The NOI must be electronically 
submitted to the approving Water Board, including an electronic carbon copy (cc) to the 
State Water Board” where the discharge may occur. If the project is located under the 
jurisdiction of more than one Regional Board, then the NOI should be submitted solely 
to the State Water Board.  

CALT-1-10: 
The State Water Board appreciates California Trout’s comments supporting the 
adoption of the Order. The State Water Board notes the contact name and number for 
California Trout. 
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CBD-1 Citizens Committee to Complete the Refuge, Center for Biological 
Diversity, California Coastkeeper Alliance, and Sierra Club California       
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CBD-1 Citizens Committee to Complete the Refuge, Center for Biological 
Diversity, California Coastkeeper Alliance, and Sierra Club California 
Responses to Comments from CBD-1 Center for Biological Diversity 
CBD-1-1: 
The State Water Board appreciates the Citizens Committee to Complete the Refuge, 
Center for Biological Diversity, California Coastkeeper Alliance, and Sierra Club 
California comments on the Draft Order and Draft PEIR.  

See Master Response 1: Definition of Restoration Project for additional details. 

Furthermore, in response to this comment, Order Section III. Public Notice was revised 
to include the following text: 

“The approving Water Board will also provide a 21-day public notice of a Notice of 
Intent (NOI; Attachment B) for an individual project proposed for authorization under 
this Order.” 

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR.  

CBD-1-2: 
The definition of a restoration project used in the Order is broader than the definition of 
EREP as defined in the Dredge or Fill Procedures. The definition was developed based 
on input from numerous natural resource agencies and to be consistent with multiple 
permitting agency regulatory practices either existing or under development (e.g., 
CDFW, NMFS, USFWS, USACE). A broader definition is appropriate for this Order 
because projects must adhere to protective eligibility requirements. All projects seeking 
to enroll under the Order would have to meet the Order’s definition of a restoration 
project (Order, Section V. Project Description), be consistent with categories of 
restoration projects described in the Order (Order, Attachment A, A.4), adhere to 
programmatic sideboards (Order, Attachment A, A.5.1), including adopting GPMs 
(Order, Attachment A, A.5.2) and design guidelines (Order, Attachment A, A.6), and 
undergo a pre-application consultation (Order, Attachment A, A.5.3) with the approving 
Water Board. 

In regards to covering mitigation projects, the Order “shall not be construed as 
authorization or any compliance determination for any related underlying project or 
activity” (Order Section XIII.E.1. General Compliance).  

See Master Response 1: Definition of Restoration Project for additional details. 

CBD-1-3:  
The definition of a restoration project used in the Order is broader than the definition 
used in the General Order for Small Habitat Restoration Projects. The definition used in 
the General Order for Small Habitat Restoration Projects is limited by the scope of the 
CEQA categorial exemption. There are many common, high priority restoration projects 
that are not eligible for coverage under the General Order for Small Habitat Restoration 
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Projects that were determined to be appropriate for expedited permitting so long as 
appropriate limitations and protective measures were included as part of the project. 

See Master Response 1: Definition of Restoration Project for additional details. 

CBD-1-4: 
See Master Response 1: Definition of Restoration Project for additional details. 

CBD-1-5: 
Restoration projects that do not qualify for the General Order for Small Habitat 
Restoration Projects, or its most recent update, or terms of the Order, must obtain an 
Individual Water Quality Certification and/or Waste Discharge Requirements from the 
State Water Board or appropriate Regional Board. Obtaining individual authorization 
can be more time-consuming and costly than obtaining authorization under a General 
Order, which provides programmatic coverage. For this reason, the Order is needed to 
expedite regulatory review of eligible restoration projects that do not qualify for the 
General Order for Small Habitat Restoration Projects. The Order is intended as a 
companion to, not a replacement for, the General Order for Small Habitat Restoration 
Projects. 

As described in the Order (Section I. Executive Summary and Attachment A, A.4 
Categories of Restoration Projects in the Order), many types of restoration projects 
would be permitted under the Order. The individual restoration projects could be 
constructed, operated, and maintained in many different ways to meet regulatory 
requirements and guidelines. For this reason, the Draft PEIR identified a range of 
potential effects that could result from implementation of these general types of 
restoration projects. However, specific project details, such as project sizes, 
configurations, locations, and operations are not known at this time. For this reason, the 
potential effects that could result from individual restoration projects permitted under the 
Order are discussed to the extent feasible in a level of detail to facilitate meaningful 
review and informed public decision making in the broader context of the Order. The 
approving Water Board would evaluate each project individually for eligibility for 
coverage under the Order, and would consider multiple projects, where proposed in a 
given year and/or region/watershed. Furthermore, “The approving Water Board 
determines if a proposed project meets the definition of a restoration project and is 
eligible for authorization under this Order.” has been added to the project description 
(Section V. Project Description of the Order) to ensure authorization of proposed 
projects is appropriate and as intended. This revision does not change the analyses or 
conclusions in the Draft Order or Draft PEIR. 

As described in Chapter 6 Alternatives of the PEIR, a reasonable range of alternatives 
to the Order were considered, including limiting number of projects permitted under the 
Order (e.g., specifying more narrowly the types of restoration projects, eliminating 
certain aspects of restoration projects, and eliminating or excluding an entire category of 
restoration projects included in the Order). These alternatives were screened and not 
selected based on their lack of ability to feasibly attain most of the basic project 
objectives.  
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CBD-1-6: 
Inclusion of restoration projects in the Order that provide mitigation or other benefits for 
larger (i.e., underlying) projects would not undermine adequate project review of the 
underlying projects. The Order does not provide authorization for any related underlying 
project or activity that is the reason why mitigation is required (see Draft Order section 
XIII.E.1., page 11). Order Section XIII.E.1 (Draft Order, page 11) states:

“Enrollment and authorization of restoration projects under this Order are for the
discharges of waste associated with only the restoration action and shall not be
construed as authorization or any compliance determination for any related
underlying project or activity. Restoration projects serving as mitigation for a related
project or activity may be enrolled under this Order; however, this Order does not
include any findings regarding the underlying related activity’s impact to water
quality, public trust resources, or other matters of public interest. When considering
the impact of restoration projects under this Order, the approving Water Board
considers only those adverse changes that may result from approval of the new
restoration project, including multi-benefit projects that may include non-restoration
action elements (e.g., recreation, flood protection).”

See also Master Response 1: Definition of Restoration Project for additional details. Any 
impacts caused by the underlying project would be fully evaluated and subject to 
appropriate mitigation requirements as outlined under a permitting method determined 
by the approving Water Board.   

CBD-1-7: 
As described in Order Section XIII.E.1. General Compliance (text provided above in 
CBD-1-6) and response to comment CDB-1-6, enrollment and authorization of 
restoration projects under the Order are for the discharges of waste associated with 
only the entire restoration project (including mitigation and multi-benefit [e.g. non-
restoration action elements] that meet the definition of a restoration project and shall not 
be construed as authorization or any compliance determination for any related 
underlying project or activity, which would have to go through its own environmental 
review and permit approval processes.  

For example, if a future restoration project includes underlying activities that make the 
entire project not meet the definition of a restoration project as stated in the Order, then 
this future restoration project would not be permitted under the Order. 

Under CEQA Guidelines Section 15378, “project” means the whole of an action, which 
has a potential for resulting in either a direct physical change in the environment, or a 
reasonably foreseeable indirect physical change in the environment…” Under CEQA 
Guideline Section 15124(b), the project description is required to include a statement of 
objectives sought by the proposed project. The statement of objectives “will help the 
lead agency develop a reasonable range of alternatives to evaluate in the EIR and will 
aid the decision makers in preparing findings or a statement of overriding 
considerations, if necessary. The statement of objectives should include the underlying 
purpose of the project and may discuss the project benefits.”  
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The PEIR provides a clear project description to determine the Order’s environmentally 
significant effects, associated mitigation, and alternatives to the Order. The PEIR 
focuses on reasonably foreseeable changes from implementation of the types of 
projects and actions that might be taken in the future consistent with the level of detail 
appropriate for a program-level analysis. The PEIR assumes that the Order is 
implemented and achieves the desired outcomes. Accordingly, the PEIR evaluates the 
potential impacts of the types of restoration projects that the Order would encourage 
and promote in the study area. 

The PEIR does not divide a potential restoration project into small individual projects or 
separate ‘underlying related activities’ from the potential restoration project (e.g., 
‘piecemealing’). The PEIR evaluates future restoration projects permitted by the Order, 
including those with multiple benefits, such as groundwater recharge, recreation, flood 
management, water quality improvement, and/or adaptation to climate change. PEIR 
Chapter 3 Environmental Setting, Impacts, and Mitigation Measures identifies and 
analyzes potential direct and indirect environmental impacts associated with the Order. 

Reasonably foreseeable impacts associated with a range of restoration projects, 
including future restoration projects with multi-benefit elements located in uplands or 
floodplains (meeting the definition of restoration project as stated in the Order) were 
evaluated in the Draft PEIR, including impacts to water quality (PEIR, Chapter 3.11 
Hydrology and Water Quality).  

Further, the whole of a multi-benefit project would be reviewed for eligibility of coverage 
under the Order and would also need to undergo individual CEQA review. See also 
detailed requirements in the PEIR regarding programmatic sideboards (Section 2.8.1), 
general protection measures (Section 2.8.2), prohibitions (Section 2.8.5), and pre-
application consultations (Section 2.8.3), which would apply to all projects seeking 
coverage under the Order, including multi-benefit projects that have flood protection 
elements. 

CBD-1-8: 
As described in the PEIR Section 2.6.5 and Order, Attachment A, A.4.5, water 
conservation projects would include:  

“Creation, operation, and maintenance of water conservation projects including 
offstream storage tanks and ponds and associated off-channel infrastructure (to) 
reduce low-flow stream diversions and enhance streamflows, particularly base flows 
for fish and wildlife habitat during the dry season. These projects typically require 
placing infrastructure (e.g., pumps, piping, screens, and headgates) in or adjacent to 
the stream to provide alternative water intake facilities.”  

See also detailed requirements in the PEIR regarding design guidelines (Section 2.9) 
and programmatic sideboards (2.8.1) for water conservation projects.  

The PEIR assesses the potential for future restoration projects permitted under the 
Order to result in insufficient water supplies available to serve the project and 
reasonably foreseeable future development during normal, dry, and multiple dry years 
(PEIR, Chapter 3.19 Utilities and Public Services). In addition, project proponents in 
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coordination with the CEQA lead agency would need to determine if future water 
conservation projects permitted under the Order could be approved as being within the 
scope of the PEIR or would need to undergo additional CEQA review. 

In regards to diversion of flows and associated water right, Section XIII.A. Request for 
Authorization of the Order states:  

“As applicable to a project, the approving Water Board will consult with the State 
Water Board, Division of Water Rights on whether the restoration project requires 
any water right approvals, including but not limited to, a new water right, petition to 
change purpose/place of use or point of diversion, time extension, or wastewater 
change petition. There may be limited instances where it may be more appropriate 
for the Division of Water Rights to process an individual certification to accompany a 
water right approval depending on the scope of the water right approval needed. If 
an individual certification is deemed necessary, project proponents must file a new 
and separate application with the State Water Board pursuant to California Code of 
Regulation, title 23, section 3855.” 

All water conservation projects would require applicable permits or approvals, including 
those associated with California Fish and Game Code, which may impose conditions 
(construction and operations) on this category of projects. 

CBD-1-9: 
See responses to comments CBD-1-6 and CBD-1-7 above. 

CBD-1-10: 
As described in the Order and PEIR, a project must meet the Order’s definition of a 
restoration project: an eligible project type that would result in a net increase in aquatic 
or riparian resource functions and/or services through implementation of relevant 
protection measures. See PEIR Chapter 2 for categories of restoration projects in the 
Order (Section 2.6) and detailed requirements in the PEIR regarding programmatic 
sideboards (Section 2.8.1), general protection measures (Section 2.8.2), design 
guidelines (Section 2.9), species protection measures (Section 2.10), and other 
requirements. The approving Water Board is responsible for evaluating whether there is 
a net increase in aquatic or riparian resource functions within individual watersheds in 
their jurisdiction. 

The analysis of potential impacts to habitats and species in the PEIR Sections 3.5 
Biological Resources – Terrestrial and 3.6 Biological Resources – Aquatic identify the 
potential for temporary impacts associated with construction activities with long-term 
benefits associated with restoration projects. Implementing the GPMs and species 
protection measures would avoid or minimize direct construction-related impacts and 
would address many indirect effects of construction activities. Nonetheless, the GPMs 
and species protection measures may not necessarily address the unique 
characteristics and habitat requirements of all habitats/species that could be affected by 
projects permitted under the Order. If the CEQA lead agency for a restoration project 
determines that the project’s impacts on habitat/species may remain significant even 
with these GPMs and species protection measures, additional project-specific and 
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species-specific mitigation measures would be required. In such a case, the lead 
agency would coordinate with CDFW, USFWS, or NMFS to develop additional project-
specific measures to reduce these impacts. This coordination would be initiated as part 
of the CEQA review (e.g., CDFW is a CEQA trustee agency when projects may affect 
protected biological resources) and/or part of a required permitting process (e.g., Fish 
and Game Code Section 1600 and informal and formal consultation under the FESA 
and California Endangered Species Act (CESA)). 

The analysis also identifies the potential for long-term habitat conversion associated 
with implementation of restoration projects. For example, certain restoration projects—
wetland restoration, floodplain restoration, and off-channel/side-channel restoration—
are likely to permanently convert an upland-based natural community (e.g., grassland) 
to a wetland-based natural community (e.g., tidal marsh). For some habitats/species, 
the effects of restoring seasonal floodplain, wetlands, and/or adjacent upland areas 
would be either beneficial or adverse. Similar to construction-related impacts, the GPMs 
and species protection measures may not be sufficient on their own to address all the 
potential long-term effects of individual restoration projects. If the CEQA lead agency for 
a future restoration project determines that the project’s impacts on habitats/species 
may remain significant even with implementation of the GPMs and species protection 
measures, additional project-specific mitigation would be required. In such a case, the 
lead agency would coordinate with CDFW or USFWS to design additional project-
specific measures to reduce operational impacts on sensitive habitats or special-status 
plants. This coordination would be initiated as part of the CEQA review (e.g., CDFW is 
always a CEQA trustee agency when projects may affect protected biological 
resources) and/or part of a required permitting process (e.g., Fish and Game Code 
Section 1600 and FESA/CESA consultation). To be able to proceed, the project would 
be required to adhere to any additional avoidance and minimization measures 
established under these permitting process (e.g., biological opinions and streambed 
alteration agreements). 

CBD-1-11: 
See responses to comments CBD-1-6 and CBD-1-7 regarding the details of the Order, 
including reasonably foreseeable actions that may be permitted under the Order.  

As described in Section 3.1 Approach to Environmental Analysis of the PEIR, the 
impact analysis for resource areas involved reviewing existing information about similar 
actions and activities to allow the evaluation of a range of “big-picture effects” of multiple 
projects, consistent with the level of detail appropriate for a program-level analysis. 
Given the programmatic nature of the Order, individual project details are yet to be 
determined; impacts and assumptions are identified at a programmatic level, with the 
reasonable forecasting of construction and operation effects of projects permitted under 
the Order.  

See Section 3.4 Air Quality and Greenhouse Gas Emissions of the PEIR, which 
addresses potential impacts from future restoration projects permitted under the Order 
on climate change.  



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-48

California courts have held that CEQA does not generally require consideration of the 
effect of the environment on a project (see California Building Industry Association v. 
Bay Area Air Quality Management District, 62 Cal.4th 369 (2015).  In addition, in 2018, 
CEQA Guidelines Section 15126.2 was revised to clarify how an EIR should analyze 
significant environmental effects the project may cause when locating development in 
areas susceptible to hazardous conditions, such as areas with sea level rise:  

“In assessing the impact of a proposed project on the environment, the lead agency 
should normally limit its examination to changes in the existing physical conditions in 
the affected area as they exist at the time the notice of preparation is published…
The EIR shall also analyze any significant environmental effects the project might 
cause or risk exacerbating by bringing development and people into the area 
affected. For example, the EIR should evaluate any potentially significant direct, 
indirect, or cumulative environmental impacts of locating development in areas 
susceptible to hazardous conditions (e.g., floodplains, coastlines, wildfire risk areas), 
including both short-term and long-term conditions, as identified in authoritative 
hazard maps, risk assessments or inland use plans addressing such hazards areas.” 

As stated in PEIR Section 3.15 Population and Housing, restoration projects would not 
include the development of housing or commercial structures, including those areas 
susceptible to hazardous conditions. 

The Order and PEIR acknowledge potential future conditions with climate change, 
including predicted sea level rise and other climate change-related changes to the 
environment. Specifically, the Order and PEIR include projects that address climate 
change in the definition of restoration project “…A restoration project permitted by the 
Order may include multiple benefits, such as groundwater recharge, recreation, flood 
management, water quality improvement, and/or adaptation to climate change…” (PEIR 
Section 1.1 Introduction and Overview of the Order).  Additionally, project category 
descriptions included in Chapter 2 of the PEIR and Attachment A of the Order state that 
“…Project activities that plan for climate change, including sea level rise, should be 
considered in tidally influenced locations…” (under Establishment, Restoration, and 
Enhancement of Tidal, Subtidal, and Freshwater Wetlands discussions). Furthermore, 
restoration projects are an imperative part of fighting climate change through several 
mechanisms, including creating (through restoration) more resilient habitats and 
ecosystems to withstand the effects of climate change and through carbon 
sequestration (e.g., restoration of riparian forests, marshlands) that combats climate 
change. Finally, all projects seeking coverage under the Order would be required to 
undergo pre-application consultation with the approving Water Board and through its 
own environmental review pursuant to CEQA. No revisions are included in the Order or 
PEIR because of this comment. 

CBD-1-12: 
As described in Section 3.1 Approach to Environmental Analysis of the PEIR, the 
impact analysis for resource areas involved reviewing existing information about similar 
actions and activities to allow the evaluation of a range of “big-picture effects” of multiple 
projects, consistent with the level of detail appropriate for a program-level analysis. 

http://climatecasechart.com/case/california-building-industry-association-v-bay-area-air-quality-management-district/
http://climatecasechart.com/case/california-building-industry-association-v-bay-area-air-quality-management-district/
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Given the programmatic nature of the Order, individual project details are yet to be 
determined; impacts and assumptions are identified at a programmatic level, with the 
reasonable forecasting of construction and operation effects of projects permitted under 
the Order. See also response to comments CBD-1-7 regarding ‘piecemealing.’ 

CBD-1-13: 
As described in Section 3.1 Approach to Environmental Analysis of the PEIR, the 
impact analysis for resource areas involved reviewing existing information about similar 
actions and activities to allow the evaluation of a range of “big-picture effects” of multiple 
projects, consistent with the level of detail appropriate for a program-level analysis. 
Given the programmatic nature of the Order, individual project details are yet to be 
determined; impacts and assumptions are identified at a programmatic level, with the 
reasonable forecasting of construction and operation effects of projects permitted under 
the Order. PEIR Chapter 3 Environmental Setting, Impacts, and Mitigation Measures 
properly analyzed all physical changes to the environment, including significant effects. 

CBD-1-14: 
The PEIR evaluates a broad range of future restoration projects to be permitted under 
the Order and is consistent with the requirements of Section 15168 of the State CEQA 
Guidelines. 

CBD-1-15: 
As described in PEIR Chapter 6 Alternatives, the focus and definition of the alternatives 
evaluated in this PEIR are governed by the “rule of reason,” in accordance with section 
15126.6(f) of the CEQA Guidelines. That is, the range of alternatives presented in the 
PEIR must permit a reasoned choice by the State Water Board. The CEQA Guidelines 
(section 15126.6) require that an EIR evaluate at least one “No Project Alternative,” 
evaluate a reasonable range of alternatives to the project, identify alternatives that were 
considered during the scoping process but were eliminated from detailed consideration, 
and identify the “environmentally superior alternative.” PEIR Chapter 6, Section 6.3 
Alternatives Considered and Screening Criteria, describes the development of a 
reasonable range of alternatives, the method used to screen the alternatives, and the 
alternatives considered but eliminated from detailed consideration in this PEIR.  

CEQA Guidelines section 15126.6(a) requires every EIR to describe and analyze a 
“range of reasonable alternatives” that “would feasibly attain most of the basic 
objectives of the project but would avoid or substantially lessen any of the significant 
effects of the project.” It does not require an EIR to consider any particular number of 
alternatives, nor does it mandate certain types of alternatives. CEQA also does not 
require that any particular alternative be analyzed, even if a specific, proposed 
alternative was submitted for agency consideration. “The range of alternatives required 
in an EIR is to set forth only those alternatives necessary to permit a reasoned choice 
regarding the proposed project.” (CEQA Guidelines section 15126.6(f)). This range is 
determined, in part, by the particular scope and purpose of the project under review. 
The selection of alternatives must also be guided by CEQA’s fundamental goal of 
environmental protection. See Public Resources Code sections 21000, 21001.  
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In developing the Order, the State Water Board could conceivably construct various 
combinations of potential actions and other ways to meet the Order objectives. CEQA, 
however, does not require the EIR to consider this entire broad array of alternatives, for 
two reasons. First, the EIR must “focus on alternatives to the project…which are 
capable of avoiding or substantially lessening any significant effects of the project.” 
(CEQA Guidelines section 15126.6(b)). Second, CEQA does not require a lead agency 
consider alternatives to every feature or aspect of a project. Instead, the agency must 
consider alternatives to the project as a whole. For example, an EIR analyzing the 
impacts of a proposed housing development does not need to consider alternatives 
specifically addressing the grading plan or the location of an access road; it is obliged 
only to consider alternatives to the entire project.  

State Water Board gave close attention to all of the alternatives proposed by the public, 
and many of the specifics of those proposals were incorporated into the alternatives to 
the Order. PEIR Section 6.3.1 Development of a Reasonable Range of Alternatives 
contains additional information on the development of the alternatives to the Order, 
based on information gathered during the development Order and during the PEIR 
scoping process. PEIR Section 6.3.2 Method Used to Screen Alternatives describes the 
method to screen alternatives, including those alternatives that avoid or lessen any 
potentially adverse environmental effect of the Order. Alternatives 1 through 3 
(described in PEIR Section 4 Alternatives to the Order) have potential impacts that may 
be at a lesser magnitude than the impact of the Order.  

See also Master Response 1: Definition of Restoration Project. 

CBD-1-16: 
To acquire reports submitted to the Water Board(s) for any specific project, members of 
the public may submit a public records request per the California Public Records Act. 

CBD-1-17: 
As described in the introduction section of each resource area discussed in PEIR 
Chapter 3, scoping comments were taken into consideration during preparation of the 
PEIR. 

As described in the PEIR Chapter 2 Background and Description of the Order, there are 
detailed requirements regarding programmatic sideboards (Section 2.8.1), general 
protection measures (Section 2.8.2), design guidelines (Section 2.9), and species 
protection measures (Section 2.10) for future restoration projects permitted under the 
Order.  

See response to comments CBD-1-11 regarding climate change and sea level rise. 

The PEIR covers future restoration projects permitted under the Order statewide and 
was developed to be consistent with existing programs (e.g., NMFS Programmatic BOs) 
and in coordination with other agencies across regional jurisdictions, including those of 
the Regional Boards, CDFW, USFWS, and other agencies. In addition, individual 
restoration projects will be evaluated by the appropriate Water Board. 

As stated in PEIR Chapter 4 Cumulative Impacts, 
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“Restoration projects (i.e., seasonal wetland or tidal wetland restoration projects) 
would improve the quality of both wetland and upland habitats, which would result in 
a beneficial effect on wildlife movement and avian migratory corridors. Expanding 
riparian habitat would result in a beneficial effect on functionality for the movement of 
many riparian species, particularly those whose distribution is restricted to riparian 
habitat.  

However, because the extent and location of such actions are yet to be determined, 
it is not possible to conclude that mitigation measures and applicable general 
protection measures would reduce the contribution of permitted actions to less than 
cumulatively considerable in all cases. Therefore, cumulative impacts on terrestrial 
biological resources would be significant and unavoidable.” 

CBD-1-18: 
The Citizens Committee to Complete the Refuge, Center for Biological Diversity, 
California Coastkeeper Alliance, and Sierra Club California will be informed of future 
opportunities for public review or comment, as requested. 
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CDFW-1 California Department of Fish and Wildlife 
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CDFW-1 California Department of Fish and Wildlife 
Responses to Comments from CDFW-1 California Department of Fish and Wildlife 
CDFW-1-1: 
The State Water Board appreciates CDFW comments supporting the adoption of the 
Order. In addition, the State Water Board thanks CDFW for its comments as a trustee 
and responsible agency pursuant to CEQA. 

CDFW-1-2: 
The Order would not hinder interagency or stakeholder collaboration, nor would the 
Order alter CDFW policies or procedures. The State Water Board encourages multi-
agency collaboration but cannot prescribe engagement with another state agency. 
Order Section XIII. Conditions, Part A Request for Authorization, last paragraph states: 

"Other regulatory agencies may also have authority separate and in addition to this 
Order to authorize restoration projects. Project proponents are encouraged to 
collaborate with other applicable regulatory agencies in coordination with the 
approving Water Board during project design, especially when fish passage and/or 
listed species are considerations." 

Also, Order Attachment B NOI Form, Enrolling Projects Under the Order, Step 4 Pre-
application consultation states:  

“Note that other regulatory agencies, such as U.S. Army Corps of Engineers 
(USACE), U.S. Fish and Wildlife Service (USFWS), National Marine Fisheries 
Service (NMFS), California Department of Fish and Wildlife (CDFW), and California 
Coastal Commission (CCC), may also have authority separate and in addition to this 
Order to authorize restoration projects. Project proponents are encouraged to 
collaborate with other applicable regulatory agencies in coordination with the 
approving Water Board during project design, especially when fish passage and/or 
listed species are considerations.” 

CDFW-1-3: 
Thank you for your comments regarding CDFW’s permitting pathways and constraints. 
As stated in Response to Comment CDFW-1-2, the State Water Board encourages 
interagency collaboration throughout the permitting process.  

CDFW-1-4: 
This comment includes administrative process issues separate from and not appropriate 
for inclusion in the Order itself (or the PEIR) and are related to processes between 
future restoration project applicants and CDFW (via applicant interaction with CNDDB to 
conduct database queries and input). 

CDFW-1-5: 
The State Water Board appreciates CDFW’s comments supporting the adoption of the 
Order and notes the contact name and number for CDFW. 
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CDOT-1 California Department of Transportation 
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CDOT-1 California Department of Transportation 
Responses to Comments from CDOT-1 California Department of Transportation 
CDOT-1-1: 
Projects that meet the definition of a restoration project (Order Section V. Project 
Description) and requirements stated in the Order qualify for coverage under the Order. 
Furthermore, “The approving Water Board determines if a proposed project meets the 
definition of a restoration project and is eligible for authorization under this Order.” has 
been added to the project description (Order Section V. Project Description) to ensure 
authorization of proposed projects is appropriate and as intended.   

Pursuant to Order Section XIII.E.1. General Compliance: 

“Enrollment and authorization of restoration projects under this Order are for the 
discharges of waste associated with only the restoration action and shall not be 
construed as authorization or any compliance determination for any related 
underlying project or activity. Restoration projects serving as mitigation for a related 
project or activity may be enrolled under this Order; however, this Order does not 
include any findings regarding the underlying related activity’s impact to water 
quality, public trust resources, or other matters of public interest. When considering 
the impact of restoration projects under this Order, the approving Water Board 
considers only those adverse changes that may result from approval of the new 
restoration project, including multi-benefit projects that may include non-restoration 
action elements (e.g., recreation, flood protection).”  

Therefore, while the Order could authorize restoration projects underlying conservation 
or mitigation banks, Mitigation Credit Agreements, advance permittee responsible 
agreements, or agency project-specific agreements, the actual establishment of these 
banks and agreements would not be covered under the Order because restoration 
projects permitted by the Order pertain only to construction and operation of those 
restoration projects, not development of instruments or agreements necessary for 
Banks, mitigation credit agreements, etc.  

See also Master Response 1: Definition of Restoration Project for additional details. 
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CLSN-1 California Landscape Stewardship Network 
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CLSN-1 California Landscape Stewardship Network 
Responses to Comments from CLSN-1 California Landscape Stewardship 
Network 
CLSN-1-1: 
The State Water Board appreciates California Landscape Stewardship Network’s 
(CLSN) comments supporting the adoption of the Order and information on CLSN. 

CLSN-1-2:  
While the Order does not explicitly state that impacts to high biological and ecological 
sensitivity may be unavoidable in order to achieve the Order goals and objectives, the 
PEIR acknowledges that restoration projects will take place in highly sensitive habitats 
and that potential impacts, including significant and unavoidable impacts, may occur, 
even with implementation of general and species protection measures, programmatic 
sideboards, and design guidelines. (See PEIR Section 3.5 Biological Resources - 
Terrestrial, and Section 3.6 Biological Resources - Aquatic.). No revisions are included 
in the Order or PEIR because of this comment.  

CLSN-1-3:  
See Master Response 2: Construction General Permit and SWPPP Requirements. 

The provisions of the Order do not change the scope of activities that are subject to 
provisions of issued NPDES orders. While this comment includes quoted language from 
forthcoming revisions to the Construction General Permit and suggests inclusion of 
similar previsions in this Order, draft elements of other permits are not appropriate to 
include in this Order because the context is different. However, clarifying revisions 
pertaining to the NPDES and Construction General Permit have been made to the 
Order and PEIR (Master Response 2). The provisions of this Order address compliance 
with other applicable NPDES permits, including the Construction General Permit as 
potentially modified in the future. See Master Response 2 for text edits to clarify that 
compliance with the Construction General Permit will be confirmed by the approving 
Water Board during the project review process. Further, see Master Response 2 for 
proposed edits to GPMs WQHM-2 and WQHM-3 to clarify applicability of and 
requirements for Storm Water Pollution Prevention Plans and Erosion Control Plans, 
respectively. 

CLSN-1-4: 
The State Water Board appreciates California Landscape Stewardship Network’s 
comments supporting the adoption of the Order. 
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CVWD-1 Coachella Valley Water District 
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CVWD-1 Coachella Valley Water District 
Responses to Comments from CVWD-1 Coachella Valley Water District 
CVWD-1-1: 
The State Water Board appreciates Coachella Valley Water District’s (CVWD) 
comments supporting the Order and information on CVWD. 

CVWD-1-2:  
See Master Response 2: Construction General Permit and SWPPP Requirements. 

The Order is not an NPDES permit. It does not provide authorization to discharge under 
Clean Water Act Section 402. The Order would not alter the scope of activities that may 
be required to obtain an NPDES permit or the requirements of any NPDES permits. As 
stated in Order Condition XIII.G.2. Pre-Application Consultation, the approving Water 
Board will review draft project materials and provide project-specific guidance during the 
pre-application consultation. During the pre-application consultation, the project 
proponent and the approving Water Board may discuss whether the project proponent 
must obtain or maintain coverage under any other permits, such as NPDES permits. 
Early coordination with the approving Water Board is encouraged to confirm compliance 
requirements. 

CVWD-1-3:  
See Master Response 2: Construction General Permit and SWPPP Requirements. 

The Order is not an NPDES permit. This Order would not alter the scope of activities 
that may be required to obtain an NPDES permit or the requirements of any NPDES 
permits. 

CVWD-1-4: 
The comment initially references “section H6 on page 18 of the proposed General 
Order” which addresses the CDFW LSAA but then discusses the definition of non-
wetland waters of the state. Both topics are discussed below. 

Regarding the CDFW LSAA program, only CDFW may issue a LSAA. As written, 
section H.6. Administrative simply requires the project to submit any LSAA’s issued for 
the project to the approving Water Board. Project proponents will need to coordinate 
with CDFW on the potential need for a LSAA. 

Regarding any clarification on the definition of non-wetland waters of the state, the 
Water Code defines “waters of the state” broadly to include “any surface water or 
groundwater, including saline waters, within the boundaries of the state.” As described 
in the Executive Summary, the Order applies to discharges to waters of the state, 
including waters of the U.S. as currently defined and implemented. The project 
proponent should consult with the approving Water Board regarding the scope of 
impacts to waters of the state. The State Water Board may consider the definition of 
non-wetland waters of the state as a separate, future project.  
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CVWD-1-5: 
As described in the PEIR Section 2.6.5 Water Conservation and Order A.4.5. Water 
Conservation, these projects would include creation, operation, and maintenance of 
water conservation projects including offstream storage tanks and ponds and 
associated off-channel infrastructure that reduce low-flow stream diversions and 
enhance streamflows, particularly base flows for fish and wildlife habitat during the dry 
season. These projects typically require placing infrastructure (e.g., pumps, piping, 
screens, and headgates) in or adjacent to the stream to provide alternative water intake 
facilities and could be located within the approving Water Board jurisdiction throughout 
California. 

Water conservation projects permitted under the Order would need to meet the 
definition of a restoration project (Order V. Project Description). Water conservation 
projects not meeting the conditions of the Order can be authorized through other Water 
Board permitting methods.  

Water conservation projects would also require other applicable permits or approvals, 
including those associated with the California Fish and Game Code, which may impose 
conditions (construction and operations) on these projects.  

CVWD-1-6: 
The State Water Board appreciates CVWD’s comments supporting the adoption of the 
Order and notes the contact name and number for CVWD. 
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DSC-1 Delta Stewardship Council 
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DSC-1 Delta Stewardship Council 
Responses to Comments from DSC-1 Delta Stewardship Council 
DSC-1-1: 
The State Water Board appreciates Delta Stewardship Council’s (DSC) comments 
regarding the Order and PEIR as well as information on the DSC, Delta Reform Act, 
and Delta Plan. 

DSC-1-2:  
The State Water Board appreciates DSC’s comments regarding the draft Delta Plan 
Chapter 4: Protect, Restore and Enhance the Delta Ecosystem and how the Order 
could help achieve the ecosystem restoration goals within the Delta Plan. 

DSC-1-3: 
The State Water Board acknowledges the benefits of early consultation with DSC in the 
planning process for ecosystem restoration projects requiring consistency with the Delta 
Plan. 

DSC-1-4: 
The State Water Board acknowledges those future restoration projects within the 
boundaries of the Legal Delta or Suisun Marsh permitted under the Order may be 
required to demonstrate consistency with the Delta Plan and its mitigation measures if 
they meet the criteria identified in Water Code section 85057.5(a). 

DSC-1-5: 
In response to this comment, PEIR Section 3.5.3 Regulatory Setting and PEIR 
Section 3.6.3 Regulatory Setting were revised as follows: 

“This topic is discussed in Section 3.11, Hydrology and Water Quality.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

DSC-1-6: 
In response to this comment, PEIR Section 2.5, Table 2-1 Processes, Permits, and 
Authorizations that May Be Required for Approval of Restoration Projects was revised 
as follows: 

Resource Applicable 
Laws/Regulations/Permits 

Regulating 
Agency 

Restoration projects are 
required to demonstrate 
consistency with the Delta Plan 
and its mitigation measures 
when carrying out, approving, 
or funding a ‘covered action’ 
defined by the Delta Plan 

Delta Plan Certification of Consistency 
(Water Code Sections 85057.5 and 
85225) 

Delta 
Stewardship 
Council 
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This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

PEIR Appendix C Existing Programmatic Permits and Processes includes a list of 
programmatic permits and authorizations for restoration activities. There is no 
programmatic authorization for restoration projects demonstrating consistency with the 
Delta Plan, therefore information on the Delta Plan was not added to Appendix C.  

DSC-1-7:  
Invasive species are addressed in the Order, Attachment A, A.5.2 GPMs (GPM-8, 
GPM-9, VHDR-2 and VHDR-3). The expectation is that restoration projects requiring 
consistency with the Delta Plan will include separate invasive species mitigation 
measure(s), in addition to GPMs and/or mitigation measures, as applicable/required. 
No revisions are included in the Order or PEIR because of this comment.  

DSC-1-8: 
An invasive species management plan requirement may be a requirement of an 
approving Water Board on an individual project basis. The expectation is that 
restoration projects requiring consistency with the Delta Plan will include a separate 
invasive species management plan in addition to GPMs and/or mitigation measures, as 
applicable. No revisions are included in the Order or PEIR because of this comment.  

DSC-1-9: 
Per CEQA Guidelines, where potentially significant impacts are identified, an EIR 
should propose and describe mitigation measures designed to minimize, reduce, or 
avoid each identified potentially significant impact whenever it is feasible to do so 
(CEQA Section 21002.1(b) and CEQA Guidelines Section 15126.4). In addition, an EIR 
should focus on mitigation measures that are feasible, practical and effective (Napa 
Citizens for Honest Govt. v. Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 
342, 365). The term “feasible” is defined in CEQA (Public Resources Code Section 
21061.1) to mean, “capable of being accomplished in a successful manner within a 
reasonable period of time, taking into account economic, environmental, social, and 
technological factors.” PEIR Mitigation Measure REC-1 (Section 3.16 Recreation) meets 
these requirements and is sufficient. No revisions are included in the Order or PEIR 
because of this comment. 
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DU-1 Ducks Unlimited 



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-74



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-75



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-76



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-77



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-78



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-79



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-80

DU-1 Ducks Unlimited  
Responses to Comments from DU-1 Ducks Unlimited, Inc. 
DU-1-1: 
The State Water Board appreciates Ducks Unlimited (DU) comments regarding the 
Order and Draft PEIR and information on DU. 

DU-1-2:  
The definition of a ‘restoration project’ is consistent with other regulatory agency 
permitting practices in place or under development. Since restoration projects are 
intended to be permanent solutions to environmental problems, the definition of a 
restoration project implies that the net increase in aquatic or riparian resource area, 
functions and/or services would occur as a result of project implementation, over the 
long-term. 

See also Master Response 1: Definition of Restoration Project for additional details. 

DU-1-3:  
Restoration projects permitted under the Order providing mitigation or other multi-
benefits are allowed consistent with Order Section XIII.E.1 General Compliance:  

“Enrollment and authorization of restoration projects under this Order are for the 
discharges of waste associated with only the restoration action and shall not be 
construed as authorization or any compliance determination for any related 
underlying project or activity. Restoration projects serving as mitigation for a related 
project or activity may be enrolled under this Order; however, this Order does not 
include any findings regarding the underlying related activity’s impact to water 
quality, public trust resources, or other matters of public interest. When considering 
the impact of restoration projects under this Order, the approving Water Board 
considers only those adverse changes that may result from approval of the new 
restoration project, including multi-benefit projects that may include non-restoration 
action elements (e.g., recreation, flood protection).”  

See also Master Response 1: Definition of Restoration Project for additional details. 

DU-1-4: 
In response to this comment (and comment SCC-1-7), Order Section A.4.7 was revised 
as follows: 

“Removal or Remediation of Pilings and Other In-Water Structures 

Untreated and chemically treated wood pilings, piers, vessels, boat docks, derelict 
seawalls (within embayments), and derelict fishing gear, and similar structures built 
using plastic, concrete, and other materials, may be removed and/or remediated to 
improve water quality and habitat for fish and wildlife. These projects are designed to 
remove contaminant sources and hazards from stream, river, and estuary habitats.” 
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These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. The future restoration projects in this category authorized under the Order will 
need to meet the definition of a restoration project.  

DU-1-5: 
Order Section A.4.9 Establishment, Restoration, and Enhancement of Tidal, Subtidal, 
and Freshwater Wetlands was not revised to include brackish and alkali wetlands or the 
recommended initial introductory sentence, as appropriate projects would be permitted 
under the Order if all Order Section XIII. Conditions are met.  

In response to this comment, Order Section A.4.9 was revised as follows: 

“This project type generally involves grading (e.g., creating depressions, berms, and 
drainage features), installing related infrastructure (e.g., water control structures, 
siphons, sills, etc.), and/or breaching (e.g., excavating breaks in levees, dikes, 
and/or berms), or both, to create topography, improve water management 
capabilities, and/or improve hydrology that: 

♦ Facilitates water delivery and conveyance to benefit aquatic species, wildlife,
or wetland vegetative response…“

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. The future restoration projects in this category permitted under the Order will 
need to meet the definition of a restoration project. 

DU-1-6: 
In response to this comment, Order Section A.5.5 Activities Prohibited under the Order 
was revised as follows: 

♦ “Water diversions, except diversions associated with water conservation
projects as described in Section A.4.5, Water Conservation; diversions
associated with delivery or conveyance to and within managed wetland
habitats as described in Category A.4.9, Establishment, Restoration and
Enhancement of Tidal, Subtidal and Freshwater Wetlands; and those
necessary to temporarily dewater the construction site of a restoration project.

♦ Installation of flashboard dams, head gates, or other mechanical structures
are generally prohibited; however there are exceptions for certain projects
that require them to meet ecological goals (e.g., With the exception of storage
projects to reduce low flow stream diversions (Section A.4.5), off-
channel/side-channel managed floodplain, and managed wetland habitat),
and for the required replacement of legacy structures under the Small Dam,
Tide Gate, Flood Gate, and Legacy Structure Removal project category
habitat projects that require the installation of a flashboard dam, head gate, or
other mechanical structures, except storage projects to reduce low flow
stream diversions (see Section A.4.5).”

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 
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DU-1-7: 
The State Water Board appreciates Ducks DU support regarding this text in the Order. 

DU-1-8: 
The State Water Board appreciates Ducks DU support regarding this text in the Order. 

DU-1-9: 
See Master Response 2: Construction General Order and SWPPP Requirements. 

DU-1-10: 
The State Water Board appreciates Ducks DU support regarding this text in the Order. 

DU-1-11: 
In response to this comment, GPM IWW-13 was revised as follows: 

♦ “IWW-13: Dredging Operations and Dredging Materials Reuse Plan. Project
proponent will develop and implement a dredging operations and dredging
materials management plan to minimize the effects that could occur during
dredging operations and material reuse and disposal. If material is being
imported from off-site or if there are specific concerns about residual
contaminants in the soil from historic land use activities (which can be
determined on a site-specific basis in collaboration with the approving Water
Board), tThe plan shall describe a sampling program for conducting physical and
chemical analyses of sediments before import and/or disturbance. …”

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

DU-1-12: 
In response to this comment, GPM VHDR-3 was revised as follows to include a 
reference to GPM-15: Revegetate Disturbed Areas, which includes development of a 
revegetation plan and allows for natural recruitment: 

♦ “VHDR-3: Revegetation Materials and Methods. Upon completion of work, site
contours will be returned to preconstruction conditions or to contours specified in
a Water Board-approved project design that provides enhanced or designed to
provide increased biological and hydrological functions. Where disturbed, topsoil
will be conserved (and watered at an appropriate frequency) for reuse during
restoration to the extent practicable. Native plant species comprising a diverse
community structure (plantings of both woody and herbaceous species, if both
are present) that follow an agency-approved plant palette will be used for
revegetation of disturbed and compacted areas, as appropriate. See also GPM-
15: Revegetate Disturbed Areas, which also allows for revegetation through
natural recruitment (e.g., in tidal and managed wetlands and working landscapes
where disturbed areas typically revegetate more quickly through natural
recruitment than through seeding). Any area barren of vegetation as a result of
project implementation will be restored to a natural state by mulching, seeding,
planting, or other means with native trees, shrubs, willow stakes, erosion control
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native seed mixes, or herbaceous plant species following completion of project 
construction. Irrigation may also be required in order to ensure survival of 
containerized shrubs or trees or other vegetation, depending on rainfall. Soils 
that have been compacted by heavy equipment will be decompacted, as 
necessary, to allow for revegetation at project completion as heavy equipment 
exits the construction area.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

DU-1-13: 
Overall project success criteria and measurable performance standards for projects 
authorized under the Order will be considered by the approving Water Board on an 
individual project basis as part of the development of the Monitoring Plan (Order 
XIII.G.4).

Revegetation success criteria described under GPM VHDR-5 has been included for 
consistency with other regulatory agency restoration permitting practices in place or 
under development (e.g., NMFS, USFWS, etc.). The text of GPM VHDR-5 was revised 
as follows: 

♦ “VHDR-5: Revegetation Monitoring and Reporting. All revegetated areas will
be maintained and monitored for a minimum of 2 years after replanting is
complete and until success criteria are met, to ensure the revegetation effort is
successful. The standard for success is at least 60% absolute cover compared to
pre-project conditions at the project site or at least 60% cover compared to an
intact, local reference site (or an available reference site accepted by the
approving Water Board).60% absolute cover compared to an intact, local
reference site. If an appropriate reference site or pre-project conditions cannot be
identified, success criteria will be developed for review and approval by the
approving Water Board on a project-by-project basis based on the specific
habitat impacted and known recovery times for that habitat and geography. The
project proponent will prepare a summary report of the monitoring results and
recommendations at the conclusion of each monitoring year.”

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

DU-1-14: 
Lead agencies for future restoration projects authorized under the Order will be 
determined according to CEQA Guidelines Section 15050 “Lead Agency Concept” and 
Section 15051 “Criteria for Identifying a Lead Agency.” 

DU-1-15: 
In response to this comment, the PEIR Mitigation Measure AG-1 (PEIR Section 3.3.4 
Impacts and Mitigation Measures) was revised as follows: 

“Based upon the cost and availability of farmland, whether the landowner is 
sponsoring the project, recent (within 5 years) and ongoing farmland viability, and 
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other factors, the CEQA lead agency for the individual restoration project should 
consider whether a 1:1 ratio is appropriate and feasible on a case-by-case basis.” 

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

DU-1-16: 
In response to this comment, the PEIR Mitigation Measure GEO-3 (PEIR Section 3.9.4 
Impacts and Mitigation Measures) was revised as follows to help clarify what might 
qualify as significant grading activities and when geotechnical investigation may be 
warranted: 

“Mitigation Measure GEO-3: Conduct Individual Restoration Project 
Geotechnical Investigation and Report  

When a restoration project involves An individual restoration project’s 
geotechnical investigation shall be performed and a geotechnical report prepared 
for any restoration project that would result in potentially significant grading 
activities and warrants consideration of geotechnical factors and/or constraints 
(e.g., work on flood control levees, work in areas with certain soil types subject to 
liquefaction), the project proponent shall conduct and prepare a geotechnical 
report to address potential issues and concerns. The geotechnical report shall 
include a quantitative analysis to determine whether excavation or fill placement 
would result in a potential for damage due to soil subsidence during and/or after 
construction. Project designs shall incorporate measures to reduce the potential 
damage to a less-than-significant level. …” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

DU-1-17: 
In response to this comment, the PEIR Mitigation Measure GEO-6 (PEIR Section 3.9.4 
Impacts and Mitigation Measures) was revised as follows: 

♦ “If adjacent land is If it is determined that seepage from the restoration project
is responsible for making adjacent lands not usable, implement seepage
control measures, such as installing subsurface agricultural drainage systems
to avoid raising water levels into crop root zones. Cutoff walls and pumping
wells can also be used to mitigate the occurrence of subsurface nuisance
water.”

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

DU-1-18: 
Performance standards, success criteria, and monitoring obligations will be established 
on an individual project basis by the project proponent, with input from the approving 
Water Board. Measurable performance standards and success criteria shall be 
identified as appropriate to meet the project purpose and goals and documented in the 
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Monitoring Plan developed by the project proponent as required in Order Section 
XIII.G.4. Monitoring Plan. Post-construction monitoring reports will be submitted in
accordance with the schedule dictated in the Monitoring Plan developed by the project
proponent with input from the approving Water Board.

If the project proponent identifies the need for corrective actions to achieve performance 
standards, the authorizing Water Board will review and approve the proposed corrective 
actions.  

Revegetation success criteria described under VHDR-5: Revegetation Monitoring and 
Reporting, has been included for consistency with other regulatory agency restoration 
permitting practices in place or under development (e.g., NMFS, USFWS, etc.) and 
VHDR-5 also allows for a project proponent to develop success criteria for review and 
approval by the approving Water Board on a project-by-project basis based on the 
specific habitat impacted and known recovery times for that habitat and geography. 

In response to this comment, see also revisions to VHDR-5, Revegetation Monitoring 
and Reporting, discussed above in DU-1-13. 

DU-1-19: 
The USACE sets the reasonable period of time to act under the Clean Water Act and 
that time may vary depending on the details of the individual project. For example, the 
type of federal permit required may vary depending on the individual project. The 
USACE typically sets a longer reasonable period of time to act for projects requiring 
individual authorization. The intent of the Order is to streamline project reviews and 
approvals, but the duration of time it takes for the approving Water Board to make a 
final decision will depend on project complexity and development of design and 
planning. It is expected that close and early coordination with the approving Water 
Board will facilitate timely decisions. No revisions are included in the Order or PEIR 
because of this comment.   

DU-1-20: 
As presented in Order Section XII Application Fees, the approving Water Board will 
confirm the correct fee amount according to current fee regulations at the time of NOI 
submittal. Authorization of a project under this Order is not determinative of whether a 
project is a restoration project in the context of the fee schedule. Under the FY 2021-22 
water quality fee schedule, projects that meet the definition of an EREP as defined and 
adopted by the State Water Board on April 2, 2019, can use the Category D flat fee. 
Though many projects that qualify for authorization under the Order will qualify for the 
Category D flat fee for EREPs, not all will. The Order’s definition of a restoration project 
is broader than a definition of an EREP. The approving Water Board will identify and 
confirm the appropriate fee upon project review.  

DU-1-21: 
Efforts are ongoing to coordinate across various regulatory programs and agencies, 
including the Cutting the Green Tape initiative. 
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EPA-1 United States Environmental Protection Agency Region IX 
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EPA-1 United States Environmental Protection Agency Region IX 
Responses to Comments from EPA-1 Environmental Protection Agency 
EPA-1-1: 
The State Water Board appreciates U.S. Environmental Protection Agency’s (EPA) 
comments supporting the State Water Board’s efforts. 

EPA-1-2:  
Order Section G.2. Pre-Application Consultation requires a request for a pre-application 
consultation meeting a minimum of thirty days prior to submittal of the NOI. Any 
applicable requirements pertaining to the current or future Clean Water Act 401 Water 
Quality Certification rules will be discussed at the meeting.  

Certification conditions, currently and if required in the future, will be included as part of 
the Notice of Applicability (NOA) for an authorized project under the Order.  

EPA-1-3:  
The Order was developed to be consistent with the permitting requirements and 
procedures of several state and federal agencies. For example, the definition of a 
restoration project was developed based on input from numerous agencies and to be 
consistent with multiple permitting agency regulatory practices either existing or under 
development (e.g., CDFW, NMFS, USFWS, USACE). All projects must meet the 
definition of a restoration project (Order Section V. Project Description), be consistent 
with categories of restoration projects described in the Order (Order, Attachment A, 
A.4), and adhere to programmatic sideboards, including adopting protection measures
and design guidelines (Order, Attachment A, A.5), and undergoing pre-application
consultation with the approving Water Board (Order, Attachment A, A.5.3).

In addition, the Order encourages early interagency coordination (Order, XIII.A. Request 
for Authorization) 

“Project proponents are encouraged to collaborate with other applicable regulatory 
agencies in coordination with the approving Water Board during project design, 
especially when fish passage and/or listed species are considerations.”  

Further, the Order (Order XIII.G.2.) requires the project proponent contact the approving 
Water Board to request a pre-application consultation meeting. 

“The project proponent will contact the approving Water Board to submit available 
project information and request a pre-application consultation meeting a minimum of 
thirty (30) days prior to submittal of the NOI... Restoration projects can be complex 
and often benefit from pre-application consultation with the approving Water Board 
during the early stages of planning and design. During the pre-application 
consultation, the approving Water Board will review draft project materials and 
provide project-specific guidance for navigating the approval process. A site visit 
may also be conducted at the discretion and request of the approving Water Board.” 
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In addition, (Order XIII.G.2.) allows for further input from the approving Water Board. 

“The approving Water Board will review the project information and may identify 
concerns, formulate questions and/or recommendations regarding the project 
design, and inclusion of applicable GPMs, including potential recommendations for 
modification of GPMs, where necessary, to accommodate and/or address site-
specific conditions” 

The approving Water Board also has the authority to determine whether the project is 
eligible for coverage under the Order after reviewing the NOI.  

The Order would not hinder interagency or stakeholder collaboration, nor would the 
Order alter policies or procedures of the San Francisco Bay Regional Board or other 
regulatory agencies in the San Francisco Bay area. The Order could be utilized in a 
complementary manner with the San Francisco Bay Restoration Regulatory Integration 
Team (BRRIT) coordination and project approval program. For example, if the BRRIT 
elected to review a proposed project, the Regional Board would still have full authority 
to determine whether coverage under the Order is appropriate for the proposed project. 
If the Regional Board deemed use of the Order to be appropriate, the project would 
benefit from collaboration with the BRRIT to improve its effectiveness and be approved 
in a more efficient and consistent manner with other projects statewide. 

Also see response to comment CDFW-1-2, which presents specific references to the 
Order that cite regulatory agency authority and encouragement to collaborate with other 
regulatory agencies during project review. 

EPA-1-4: 
The use of bioengineered bank stabilization techniques must be consistent with 
categories of restoration projects described in the Order (Order, Attachment A, A.4.1 and 
A.4.3), and adhere to programmatic sideboards, including adopting protection measures
and design guidelines (Order, Attachment A.5 and A.6), and undergo pre-application
consultation with the approving Water Board (Order, Attachment A, A.5.3).

While bioengineered bank stabilization may be required on a site to address specific 
issues and may be necessary for certain projects, the Order would not cover projects 
that solely protect property from bank erosion. Further, the Order includes project type–
specific design guidelines (Order, Attachment A, A.6), that have been developed with 
assistance from multiple regulatory agencies (e.g., CDFW, NMFS, USFWS) to help 
project proponents during the design development of their individual projects, in a 
manner that is appropriate and sustainable, minimizes adverse effects on aquatic 
habitats, and maximizes the ecological benefits of the restoration. The design guidelines 
(Order, Attachment A, A.6) also state that restoration projects should be based on a 
process-based approach that considers the multiple interactions of physical, chemical, 
and biological processes over a wide variety of spatial and temporal scales in order to 
identify the root causes of the problems, and to confirm the proposed solution (project) 
will be effective and appropriate given the physical setting (see Kondolf et al., 2001; 
Simon et al., 2007; Smith and Prestegard, 2005; Wohl et al, 2005, Wohl et al., 2015).  
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All projects would be evaluated individually by the approving Water Board to assess if 
they are eligible for authorization under the Order and will provide an increase in 
functions and services. No revisions are included in the Order or PEIR because of this 
comment.  

EPA-1-5: 
The State Water Board appreciates EPA’s comments on the Order and notes the 
contact name and number for EPA. 
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IND-1 General Public, Jeff TenPas 
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IND-1 General Public, Jeff TenPas 
Responses to Comments from IND-1 Jeff TenPas 
IND-1-1: 
The State Water Board appreciates Mr. TenPas’ supportive comments regarding the 
Order. 

IND-1-2:  
All projects must meet the definition of a restoration project (Order, Section V. Project 
Description), be consistent with categories of restoration projects described in the Order 
(Order, Attachment A, A.4), and adhere to programmatic sideboards, including adopting 
protection measures and design guidelines (Order, Attachment A, A.5 and A,6), and 
undergo a pre-application consultation with the approving Water Board (Order, 
Attachment A, A.5.3).  

Project proponents in coordination with the CEQA lead agency will need to determine if 
restoration projects proposed for authorization under the Order can be approved within 
the scope of the PEIR or would need to undergo additional CEQA review (PEIR 
Section 1.1). 

Adherence to these requirements would ensure that proposed earthmoving and fill 
would be consistent with project objective requirements and not result in unintended 
adverse consequences. While the comment does not question the impact analysis 
conducted in the PEIR, it is important to note that a full range of potential impacts 
resulting from earthmoving and fill, including from large-scale projects in multiple eligible 
categories, were analyzed. No revisions are included in the Order or PEIR because of 
this comment. 

IND-1-3:  
Project proponents in coordination with the CEQA lead agency will need to determine if 
restoration projects proposed for authorization under the Order can be approved within 
the scope of the PEIR or would need to undergo additional CEQA review (PEIR 
Section 1.1), including addressing potential impacts to groundwater and biological 
resources. Potential groundwater impacts associated with implementing restoration 
projects authorized under the Order are addressed in PEIR Section 3.11. Potential 
impacts to biological resources, including riparian forests, are addressed in PEIR 
Section 3.5. No revisions are included in the Order or PEIR because of this comment.  

IND-1-4: 
All projects must meet the definition of a restoration project (Order, Section V. Project 
Description), be consistent with categories of restoration projects described in the Order 
(Order, Attachment A, A.4), and adhere to programmatic sideboards, including adopting 
protection measures and design guidelines (Order, Attachment A, A.5 and A,6). If the 
CEQA lead agency for a restoration project determines that the project’s impacts on 
groundwater or habitat/species may remain significant even with implementation of the 
GPMs and species protection measures in the Order, additional project-specific and 
species-specific mitigation measures would be required. No revisions are included in 
the Order or PEIR because of this comment.  
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IND-1-5: 
See response to comment IND-1-4. 

IND-1-6: 
The State Water Board appreciates Mr. TenPas’ supportive comments regarding the 
Order and notes the contact name and number for Mr. TenPas. 
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IND-2 General Public, Trent Tuthill (Same comment letter as TCD-1) 
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IND-2 General Public, Trent Tuthill (Same comment letter as TCD-1) 
Responses to Comments from IND-2 Trent Tuthill  
IND-2-1: 
This Order does not authorize specific projects. All projects must meet the definition of a 
restoration project (Order, Section V. Project Description), be consistent with categories 
of restoration projects described in the Order (Order, Attachment A, A.4), and adhere to 
programmatic sideboards, including adopting protection measures and design 
guidelines (Order, Attachment A, A.5 and A,6), and undergo a pre-application 
consultation with the approving Water Board (Order, Attachment A, A.5.3). 

IND-2-2:  
Thank you for your comment. The Order does not impact any previously authorized 
Orders, projects, or actions.  

IND-2-3:  
The State Water Board appreciates Mr. Tuthill’s comments regarding the Order. The 
Trinity River Restoration Program (TRRP) is a large, ongoing restoration program in the 
region of the North Coast Regional Board. Projects related to TRRP are reviewed by the 
Regional Board under an existing programmatic 401 water quality certification for the 
Program. The Regional Board review includes consideration of stringent water quality 
objectives. The Order would not supersede the existing programmatic certification for 
the TRRP nor loosen regulatory restrictions pertaining to turbidity or any regional water 
quality objective.  
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LACDPW-1 Los Angeles County Department of Public Works 
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LACDPW-1 Los Angeles County Department of Public Works 
Responses to Comments from LACDPW-1 Los Angeles County, Department of 
Public Works 
LACDPW-1-1: 
The State Water Board appreciates Los Angeles County, Department of Public Work’s 
comments on the Draft Order and Draft PEIR. 

LACDPW-1-2:  
In response to this comment, PEIR Section 2.5, Table 2-1 Processes, Permits, and 
Authorizations that May Be Required for Approval of Restoration Projects was revised 
as follows: 

Resource Applicable 
Laws/Regulations/Permits 

Regulating 
Agency 

Floodplains 
designated as 
Special Flood 
Hazard Area (SFHA) 

Permit for Floodplain Development is 
required before construction or 
development begins within any SFHA  

Federal Emergency 
Management Agency 
or local county/city 
jurisdiction 

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

LACDPW-1-3:  
In response to this comment, PEIR Section 3.11.3 Regulatory Setting was revised as 
follows: 

"Development” is defined in the Code of Federal Regulations Title 44, 59.1(c). Per 
44 Code of Federal Regulations and is any man-made change to improved or 
unimproved real estate, including but not limited to buildings or other structures, 
mining, dredging, filling, grading, paving, excavation or drilling operations or storage 
of equipment or materials.” 

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

LACDPW-1-4:  
Executive Order 11988, Floodplain Management, and Executive Order 13690, 
Establishing a Federal Flood Risk Management Standard are included in PEIR Section 
3.11.3. No revisions are included in the Order or PEIR because of this comment.  

LACDPW-1-5:  
In response to this comment, the PEIR Section 3.11.3 was revised as follows: 

“Local entities may have mapped flood hazard areas, in addition to those mapped by 
FEMA, and local ordinances may regulate activities in those areas.”  



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-102

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

LACDPW-1-6:  
In response to this comment, PEIR Section 3.11.4 was revised as follows: 

“Although fFloodplain and levee restoration improvements may cause the existing 
course of a stream or river to change or the hydraulic roughness to increase 
(e.g., from plantings that increase instream vegetation density). However, such 
improvements would not be expected to substantially increase surface elevations, or 
the increase the chance of flooding outside of restored floodplains, or decrease the 
channel’s flow carrying capacity as floodplain and levee restoration improvements 
would need to meet design standards and permitting requirements.”  

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

LACDPW-1-7:  
The State Water Board appreciates LACDPW’s comments and notes the contact name 
and number for LACDPW.  
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LADWP-1 Los Angeles Department of Water and Power 
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LADWP-1 Los Angeles Department of Water and Power 
Responses to Comments from LADWP-1 Los Angeles Department of Water and 
Power 
LADWP-1-1: 
The State Water Board appreciates Los Angeles Department of Water and Power’s 
(LADWP) comments supporting the adoption of the Order. 

LADWP-1-2: 
Restoration project proponents proposing methods prohibited under the Order may still 
be authorized through a different permit process. No revisions are included in the Order 
or PEIR because of this comment.  

LADWP-1-3:  
Consistent with the Permit Streamlining Act (PSA), the Water Board will determine in 
writing whether an NOI is complete within 30 days. Failure to comply with this 
requirement is governed by the PSA. No revisions are included in the Order or PEIR 
because of this comment.  

LADWP-1-4: 
A Notice of Project Complete Letter is necessary to ensure that all applicable 
performance standards and post-construction requirements have been satisfied. The 
Notice of Project Complete Letter is a regularly used process for section 401 water 
quality certifications. Any delay in issuance of a Notice of Project Complete Letter can 
be addressed on an individual basis.  

LADWP-1-5: 
In response to this comment, Order Section XIII.B.3.c.ii In-Water Work and Diversions 
Water Quality Monitoring Report was revised as follows to allow for reporting flexibility 
due to laboratory report constraints: 

“ii. Within three (3) working days, or within a timeframe agreed upon by 
the approving Water Board, following completion of work in water or 
stream diversions, an In-Water Work and Diversions Water Quality 
Monitoring Report must be submitted to the Water Board.” 

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

LADWP-1-6: 
The State Water Board appreciates LADWP’s comments on the Order and notes the 
contact name and number for LADWP.  
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LAND-1 Soluri Meserve, a law corporation on behalf of Local Agencies of the 
North Delta 
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LAND-1 Soluri Meserve, a law corporation on behalf of Local Agencies of the 
North Delta 
Responses to Comments from LAND-1 Local Agencies of the North Delta 
LAND-1-1: 
The State Water Board appreciates Local Agencies of the North Delta’s (LAND) 
comments regarding the Draft Order and Draft PEIR as well as information on the 
LAND.  

LAND-1-2:  
All restoration projects authorized under the Order must adhere to programmatic 
sideboards, including adopting protection measures and design guidelines (Order, 
Attachment A, A.5 and A.6), and undergo pre-application consultation with the 
approving Water Board (Order, Attachment A, A.5.3). The State Water Board 
acknowledges restoration projects permitted under the Order meeting the definition of a 
covered action are required to demonstrate consistency with the Delta Plan and its 
mitigation measures. In addition, the State Water Board acknowledges the benefits of 
early consultation with the Delta Stewardship Council in the planning process for 
restoration projects to determine applicable mitigation measures consistent with the 
Delta Plan. No revisions are included in the Order or PEIR because of this comment.  

LAND-1-3:  
The PEIR focuses on reasonably foreseeable changes from implementation of future 
restoration projects authorized under the Order, consistent with the level of detail 
appropriate for a program-level analysis. The PEIR assumes that the Order is 
implemented and achieves the desired outcomes. Accordingly, the PEIR evaluates 
potential impacts of the types of restoration projects that the Order would encourage 
and promote in the study area, including impacts to agricultural lands, flood protection 
management, recreation, and water resources.  

All projects must meet the definition of a restoration project (Order, Section V. Project 
Description), be consistent with categories of restoration projects described in the Order 
(Order, Attachment A, A.4), and adhere to programmatic sideboards, including adopting 
protection measures and design guidelines (Order, Attachment A, A.5 and A,6), and 
undergo a pre-application consultation with the approving Water Board (Order, 
Attachment A, A.5.3).  

In addition, future restoration projects authorized under the Order would need to 
undergo their own CEQA review (PEIR Section 1.1 Introduction and Overview of the 
Order). No revisions are included in the Order or PEIR because of this comment.  

LAND-1-4: 
Monitoring requirements presented in the Order and PEIR are consistent with other 
programs and allow for flexibility based on project complexity (i.e., monitoring 
requirements commensurate with complexity of the project). It would be unnecessarily 
burdensome to prescribe additional monitoring requirements. To clarify, the reporting 
and notification requirements in Order Attachment D refer to requirements that apply to 
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all projects authorized under the Order, whereas PEIR Appendix D refers to the NMFS 
Programmatic BOs. As discussed in Order Attachment D, the approving Water Board 
must issue a Notice of Project Complete Letter to affirm the project has completed 
applicable post-construction monitoring requirements, permit requirements, and 
achieved performance standards. The Notice of Project Complete Letter would not be 
issued until the project has achieved performance standards. Further, annual reports 
that document post-construction monitoring efforts and progress towards achieving 
performance standards may be required by the approving Water Board. 

No revisions are included in the Order or PEIR because of this comment. 

LAND-1-5: 
The Order requires post-construction monitoring and reporting; see response to 
comment LAND-1-4. 

LAND-1-6: 
The Order and PEIR include a comprehensive suite of GPMs and species protection 
measures that were developed in coordination with multiple agencies and designed to 
avoid and/or minimize potential adverse effects that could result from implementation of 
restoration projects eligible for authorization under the Order. The GPMs and species 
protection measures include multiple measures specifically designed to address issues 
related to invasive weeds (and other non-native, invasive species). Invasive species are 
addressed in the Order, including applicable GPMs (GPM-8, GPM-9, VHDR-2 and 
VHDR-3 [Order, Attachment A, A.5.2]). No revisions are included in the Order or PEIR 
because of this comment.   

LAND-1-7: 
Comment is noted regarding GPMs to address construction-related introduction and 
spread of invasive species. All projects would be reviewed for eligibility of authorization 
under the Order. In addition, project proponents in coordination with the CEQA lead 
agency would need to determine if proposed restoration projects could be approved 
within the scope of the PEIR or would need to undergo additional CEQA review (PEIR 
Section 1.1 Introduction and Overview of the Order), including the proposed restoration 
project’s ability to spread invasive species. Order Attachment A Sections A.5 provides 
detailed requirements regarding programmatic sideboards, GPMs, prohibitions, and pre-
application consultations, which apply to all proposed projects seeking authorization 
under the Order. No revisions are included in the Order or PEIR because of this 
comment. 

LAND-1-8: 
See response to comment LAND-1-2 regarding Delta Plan mitigation measures and 
LAND-1-6 regarding invasive species.  

LAND-1-9:  
The influence of incremental changes in hydrological and water quality factors on the 
occurrences of freshwater cyanobacterial harmful algal blooms (cyanoHABs), 
particularly the toxin-producing Microcystis aeruginosa (Microcystis), in waterways 
throughout the State (including the Delta) are difficult to assess. This is due to the 
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baseline (environmental setting) against which project-related incremental effects is 
measured is continually changing. In response to this comment, the PEIR, Section 
3.11.2 Hydrology and Water Quality, Environmental Setting was revised as follows: 

“Cyanobacterial harmful algal blooms (cyanoHABs), a water quality topic of concern, 
have been increasing since 2003 (Lehman et al. 2005). Increased occurrences of 
Microcystis cyanoHABs has been linked with increases in water temperatures which 
enables the growth rate of Microcystis to become competitive relative to other 
members of the phytoplankton community (Berg and Sutula 2015). A temperature 
threshold of 19 degrees Celsius (°C) has been identified as necessary to trigger 
growth of Microcystis in the Delta (Lehman et al. 2013), whereas temperatures of 
25°C and above have been hypothesized to play a role in explaining its interannual 
variability (Lehman et al. 2018). Whereas water temperature appears to be a trigger 
for growth, other factors such as nutrient availability and high irradiance are 
necessary to sustain its growth and lead to the development of a bloom. In other 
words, once growth of Microcystis has been triggered, it cannot attain high enough 
growth rates to accumulate biomass and become dominant unless it can 1) maintain 
itself at the surface of the water column where irradiance is high and 2) there is an 
ample supply of nutrients available in the water column at the start of the bloom 
(Visser et al. 2005). At any time during a bloom, if the nutrient supply is depleted or 
the water mixing rate increases such that the time Microcystis can spend at the 
surface becomes limited, cells may become stressed and growth may slow down. 
An additional factor that will retard growth of Microcystis is exposure to saline water. 
This is evident when water containing Microcystis colonies is advected from the 
San Joaquin River into the lower Sacramento River or Suisun Bay; salinities in those 
regions are not conducive to growth resulting in the colonies breaking apart and 
blooms dissipating (Lehman et al. 2008). When Microcystis cells become sufficiently 
stressed, due to any environmental factor (e.g., light, nutrients, temperature, 
salinity), the colonies will settle out of the water column and the bloom will terminate 
(Visser et al. 1995).” 

Additionally, PEIR, Section 3.11.4, Hydrology and Water Quality, Impacts and Mitigation 
Measures was expanded with the following text: 

“Effects of Constructed Facilities (Natural or Artificial Infrastructure) and 
Operations and Maintenance of those Facilities  
Long-term effects on water quality from restoration projects permitted under the 
Order are expected to be beneficial or sometimes neutral (in the case of fish screens 
or ladders), because the specific purpose of these projects would be to correct 
existing conditions that contribute to resource degradation. For example, projects 
implementing bioengineered bank stabilization would reduce the input of fine 
sediment, which would improve water quality. Other restoration projects, such as 
those to remove pilings and other in-water structures, would improve water quality 
by removing potential contaminant sources and hazards such as untreated and 
chemically treated wood pilings, piers, and vessels. In addition, restoration projects 
permitted under the Order could establish, restore, and enhance tidal, subtidal, and 
freshwater wetlands. For example, living shorelines provide a natural alternative to 



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-119

“hard” shoreline stabilization methods like stone sills or bulkheads, and provide 
numerous ecological benefits including water quality improvements; floodplain 
restoration would also improve water quality because floodplains, when inundated 
with water, act as natural filters by removing excess sediment and nutrients.  

In regard to potential impacts associated with cyanoHABs, predicting whether these 
will either 1) develop, or 2) increase in frequency, severity, and/or duration, relative 
to a baseline, in a given location due to incremental changes in environmental 
factors is difficult. At a minimum, it requires knowledge of the factors for triggering 
(water temperature) and sustaining (high irradiance and high nutrient availability) 
growth and blooms in any particular location, together with data on how these 
factors are predicted to change. It is important to keep in mind that all three factors 
have to occur simultaneously for cyanoHABs to develop. Change in one factor alone 
will most likely not lead to a change in bloom status. For example, increase in 
nutrient concentration in a location with a well-mixed water column may not lead to a 
bloom of cyanoHAB species such as Microcystis as continued mixing of colonies to 
the bottom will prevent them from increasing their growth rate sufficiently to become 
dominant. Increase in residence time has been shown to increase cyanoHAB 
occurrences when it results in stratification of the water column (Carey et al. 2021). 
Stratification allows the surface layer to become isolated from the rest of the water 
column. This may increase the water temperature, water clarity, and decrease the 
mixing of cyanoHAB cells and colonies from the surface to the bottom allowing them 
to be continually exposed to high irradiance, and therefore, maintain maximum 
growth rates (Visser et al. 2005, Carey et al. 2012). If an increase in residence time 
does not lead to water column stratification, then the water may not warm sufficiently 
to trigger growth of cyanoHABs, or the mixing rate may not decrease sufficiently to 
maintain cyanoHAB species at the surface, effectively preventing the formation of 
colonies and accumulation of biomass. In addition, a decrease in residence time has 
to be sufficient that the growth rate of the cyanoHAB species exceeds the flushing 
rate of the water in order for colonies and biomass to accumulate in the area. 
If residence time is increased and stratification occurs, but the surface layer is 
depleted of nutrients, then cyanoHABs may not be able to develop due to nutrient 
limitation.  

As is evident from the above discussion, changes in environmental factors and 
hydrology in a given location may or may not lead to changes in cyanoHABs 
depending on the thresholds of bloom development in that location and changes in 
environmental factors relative to those thresholds. However, restoration projects 
permitted under the Order would result in a number of improved ecological 
processes that would counteract these risks. For example, restoration projects have 
the potential to decrease water temperatures associated with the creation of shade 
through the restoration and enhancement of vegetation communities (e.g., riparian, 
emergent marsh). Restoration projects would also have the potential to improve tidal 
flushing, resulting in a well-mixed water column. The establishment of seagrasses, 
emergent marsh, and riparian vegetation would also result in increased uptake and 
removal of nutrients from the water. All of these beneficial ecological processes 
would counteract risks associated with environmental factors that contribute to 
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increases in cyanoHABs. Finally, all projects must meet the definition of a restoration 
project, be consistent with categories of restoration projects described in the Order, 
and adhere to programmatic sideboards, including adopting applicable protection 
measures and design guidelines, and undergo pre-application consultation with the 
Water Board staff. 

Routine O&M activities for restoration projects permitted under the Order could 
consist of periodic and routine work such as removing sediment within or near the 
facilities (e.g., culverts, fish screens and ladders), removing vegetation (e.g., 
invasive species in aquatic or riparian areas), and inspecting and maintaining 
facilities and natural features (e.g., replanting trees and shrubs, repairing 
biotechnical and other features). Routine O&M activities would be similar to those 
described for construction; however, the level of activity would be less intense during 
the O&M phase than during construction, so the degree of temporary changes to 
water quality would be much less.  

As described above, the Order does not promote the construction or implementation 
of individual restoration projects, nor does it describe the specific size, location, 
implementation timing, or exact configuration of such projects. Because the potential 
exists for adverse impacts on water quality as a result of the maintenance of 
restoration projects permitted under the Order, this impact would be potentially 
significant.  

However, restoration projects would incorporate general protection measures (listed 
above under Effects of Project Construction Activities) that would reduce impacts 
from O&M activities on water quality. 

Implementing these general protection measures would reduce impacts from O&M 
activities on water quality to a less-than-significant level. Further, many of the 
long-term effects of these projects on water quality are expected to be beneficial or 
neutral, because the specific purpose of these projects would be to correct existing 
conditions that contribute to resource degradation and/or counteract risks associated 
with environmental factors that contribute to water quality degradation.”  

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

LAND-1-10: 
Regarding sea level rise, climate change, and salinity intrusion impacts, especially in 
the Delta, as the comment points out, these are issues associated with the 
environmental baseline (setting) and California courts have held that CEQA does not 
generally require consideration of the effect of the environment on a project 
[see California Building Industry Association v. Bay Area Air Quality Management 
District, 62 Cal.4th 369 (2015)]. In addition, in 2018, CEQA Guidelines Section 15126.2 
was revised to clarify how an EIR should analyze significant environmental effects the 

http://climatecasechart.com/case/california-building-industry-association-v-bay-area-air-quality-management-district/
http://climatecasechart.com/case/california-building-industry-association-v-bay-area-air-quality-management-district/
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project may cause when locating development in areas susceptible to hazardous 
conditions, such as areas with sea level rise:  

“In assessing the impact of a proposed project on the environment, the lead agency 
should normally limit its examination to changes in the existing physical conditions in 
the affected area as they exist at the time the notice of preparation is published…
The EIR shall also analyze any significant environmental effects the project might 
cause or risk exacerbating by bringing development and people into the area 
affected. For example, the EIR should evaluate any potentially significant direct, 
indirect, or cumulative environmental impacts of locating development in areas 
susceptible to hazardous conditions (e.g., floodplains, coastlines, wildfire risk areas), 
including both short-term and long-term conditions, as identified in authoritative 
hazard maps, risk assessments or inland use plans addressing such hazards areas.” 

As stated in the PEIR Section 3.15 Population and Housing restoration projects would 
not include the development of housing or commercial structures, including those areas 
susceptible to hazardous conditions. 

The Order and PEIR do acknowledge potential future conditions with climate change, 
including predicted sea level rise and other climate change-related changes to the 
environment. Specifically, the PEIR includes projects that address climate change in the 
definition of restoration project “…A restoration project permitted by the Order may 
include multiple benefits, such as groundwater recharge, recreation, flood management, 
water quality improvement, and/or adaptation to climate change…” (PEIR Section 1.1 
Introduction and Overview of the Order). Additionally, project category descriptions 
included in Chapter 2 of the PEIR and Attachment A of the Order state that “…Project 
activities that plan for climate change, including sea level rise, should be considered in 
tidally influenced locations…” (PEIR Section 2.6.9 and Order Attachment A, A.4.9). 
Furthermore, restoration projects are an imperative part of fighting climate change 
through several mechanisms, including creating (through restoration) more resilient 
habitats and ecosystems to withstand the effects of climate change and through carbon 
sequestration (e.g., restoration of riparian forests, marshlands) which combats climate 
change. Finally, all projects seeking authorization under the Order would be required to 
undergo pre-application consultation with the approving Water Board and through its 
own environmental review pursuant to CEQA.  

Reasonably foreseeable impacts associated with a range of restoration projects, 
(meeting the definition of restoration project) were evaluated in the PEIR, including 
impacts to water quality (PEIR, Section 3.11).  

The comment reference to “[l]osses of irrigated farmland have resulted in part from 
drought and salinity-related reductions in water supply and from reclassification of 
lands” (PEIR, Section 3.3.2) refers to a baseline (setting) condition, which is addressed 
above. Further, the reference to “projects involving levee setbacks could convert 
freshwater wetlands to salt marsh” (PEIR, Section 3.5) refers to a project scenario that 
may result in the conversion of freshwater wetlands on the land-side of a waterway to 
salt marsh, re-establishing tidal flows. Any potential impacts to native freshwater 
species (PEIR Sections 3.5 and 3.6), agricultural beneficial uses (PEIR Section 3.3), 
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and drinking water disinfection byproducts (PEIR Section 3.19 and herein) associated 
with this type of conversion have been analyzed in other sections of the PEIR (see 
above) and would be identified and addressed through environmental review pursuant 
to CEQA, as necessary for an individual proposed project.  

In regards to restoration projects potentially changing the area of the tidal prism, or 
decreasing the ebb of tides, which could increase salinity concentrations, PEIR Section 
3.11.4, Hydrology and Water Quality, Impacts and Mitigation Measures was expanded 
with the following text: 

“Estuarine salinity levels, including those in the Delta and other estuaries throughout 
the State, are important to various water users, including municipal, industrial, and 
agricultural, and fish and wildlife. Salinity extends further into the estuaries during 
drier seasons and years since low freshwater inflows into the estuaries are 
diminished and less freshwater is available to offset salinity intrusion. 

Restoration projects proposed for coverage under the Order could involve breaching 
and lowering existing levees and excavating a tidal channel network, thereby re-
introducing daily tidal flows to a project site. Restored tidal exchange would also 
change flow patterns in the connected channels outboard of a project site. Because 
these tidal flows also distribute salinity within estuaries, these alterations in flow 
patterns could affect salinity levels in an estuary. Salinity increases are a concern to 
various municipalities, industries, agricultural interests, and resources agencies that 
depend on the availability of freshwater to maintain existing beneficial uses. 

While these types of potential effects are possible, they would be expected to be 
rare and small, and only associated with large projects that have the potential to 
change tidal prism. For example, a model-based analysis of a 3,000-acre tidal marsh 
restoration project in the north Delta concluded that the project’s salinity effects 
would be less than significant because the project resulted in negligible or small 
changes (under worst-case conditions) in salinities that were still in compliance with 
water quality standards that are protective of beneficial uses (ESA 2019). 

As described in Order Section VII, “potential projects seeking coverage under the 
Order would be required to identify the receiving waters and beneficial uses of 
waters of the state to be impacted by a proposed project, as listed in the applicable 
Regional Board water quality control plan.” This information is required in the Notice 
of Intent (NOI; Order Attachment B), which must be completed by a project 
proponent to apply for authorization under this Order. 

Further, as described under Order Section XIII, “The Water Boards will 
independently review any project proposed for authorization under this Order to 
analyze impacts to water quality and designated beneficial uses within the applicable 
watershed(s). If the eligibility requirements set forth in this Order including 
Attachment A are not met, Water Boards will not authorize the proposed project 
under this Order and instead require the project proponent to apply for an individual 
certification or certification under another Order. Specifically, the approving Water 
Board will not authorize the proposed project under this Order if it determines that 
any of the following requirements are not met: 1) the project meets the definition of a 
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restoration project (as defined in Section V of the Order); 2) the project adopts and 
implements all appropriate GPMs and CEQA mitigation measures to protect water 
quality and beneficial uses; 3) the project proponent fulfills all approving Water 
Board requirements for project information and reporting; and 4) the project is 
designed to protect water quality and beneficial uses in accordance with regional or 
statewide water quality control plans.” 

Any potential restoration projects seeking coverage under the Order would be 
required to undergo pre-application consultation with the approving Water Board and 
analyze impacts to water quality and designated beneficial uses within the applicable 
watershed(s) through its own environmental review pursuant to CEQA; and the 
project would be required to be designed to protect water quality and beneficial uses 
in accordance with regional or statewide water quality control plans.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR.  

LAND-1-11: 
PEIR Section 3.16 Recreation identifies the potential impacts to recreation associated 
with implementation of restoration projects authorized under the Order. Implementing 
the GPMs and mitigation measures in Section 3.16 would reduce potential impacts to 
less than significant. Nonetheless, the GPMs and mitigation measures may not 
necessarily address the unique characteristics of the specific area and recreation could 
be affected by projects authorized under the Order. If the CEQA lead agency for a 
restoration project determines that the project’s impacts on recreation may remain 
significant even with implementation of GPMs and mitigation measures, additional 
project-specific mitigation measures would be required. Conversely, restoring upslope 
watershed areas, floodplain restoration, and multi-benefit restoration projects may 
include upgrading or expanding recreation facilities such trails or wildlife-oriented 
recreation. No revisions are included in the Order or PEIR because of this comment. 

LAND-1-12: 
PEIR Section 3.12 Land Use and Planning identifies the potential impacts to land use 
and planning, including the potential to physically divide an established community, 
associated with implementation of restoration projects authorized under the Order.  
Because the extent and location of restoration projects authorized under the Order are 
yet to be determined, and there are no applicable GPMs or mitigation measures 
applicable to these impacts, it is not possible to conclude that the restoration projects 
would not physically divide an established community or conflict with a land use plan, 
policy or regulation adopted to avoid an environmental effect. Therefore, the PEIR finds 
these impacts to be significant and unavoidable. Per CEQA Guidelines Section 159093, 
the State Water Board prepared a Statement of Overriding Considerations to balance, 
as applicable, the benefits of restoration projects authorized under the Order against its 
unavoidable environmental risks when determining whether to adopt the Order. No 
revisions are included in the Order or PEIR because of this comment. 
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LAND-1-13: 
PEIR Section 3.3 Agriculture and Forestry Resources identifies the potential impacts to 
agriculture resources associated with implementation of restoration projects authorized 
under the Order and this section has both GMPs and mitigation measures to reduce 
potential impacts to agricultural resources. Nonetheless, the GPMs and mitigation 
measures may not necessarily address the unique characteristics of the specific area 
and agricultural resources could be affected by projects authorized under the Order. Per 
CEQA Guidelines Section 159093, the State Water Board prepared a Statement of 
Overriding Considerations to balance, as applicable, the benefits of restoration projects 
authorized under the Order against its unavoidable environmental risks when 
determining whether to approve the Order.  

In addition, project proponents in coordination with the CEQA lead agency would need 
to determine if proposed restoration projects could be authorized under the Order as 
within the scope of the PEIR or would need to undergo additional CEQA review (PEIR 
Section 1.1). A CEQA lead agency for a restoration project may determine additional or 
different project-specific mitigation measures to reduce potential agricultural impacts.  

The PEIR assessed the potential for future restoration projects authorized under the 
Order to result in insufficient water supplies available to serve the project and 
reasonably foreseeable future development during normal, dry, and multiple dry years 
(PEIR Section 3,19). New water rights would not be authorized under the Order.  

See response to comment DU-1-15 regarding minor revisions to Mitigation Measure 
AG-1 (PEIR, Section 3.3).  

LAND-1-14: 
See responses to comments LAND-1-2 through LAND-1-13 above. 

LAND-1-15: 
The State Water Board appreciates LAND comments regarding the Draft Order and 
Draft PEIR and notes the contact name and number for LAND. The attachments 
provided were reviewed and considered during preparation of responses. 
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LSLT-1 League to Save Lake Tahoe 
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LSLT-1 League to Save Lake Tahoe 
Responses to Comments from LSLT-1 League to Save Lake Tahoe 
LSLT-1-1: 
The State Water Board appreciates League to Save Lake Tahoe’s (LSLT) comments 
supporting the adoption of the Order and information on LSLT. 

LSLT-1-2:  
The Order would not reduce environmental protections within the Lake Tahoe Basin, 
nor would the Order alter Water Board policies or procedures. All projects must meet 
the definition of a restoration project (Order, Section V. Project Description), be 
consistent with categories of restoration projects described in the Order (Order, 
Attachment A, A.4), and adhere to programmatic sideboards (Order, Attachment A, 
A.5.1), including adopting protection measures (Order, Attachment A, A.5.2) and design
guidelines (Order, Attachment A, A.6), and undergo pre-application consultation with the
approving Water Board (Order, Attachment A, A.5.3).

LSLT-1-3:  
The State Water Board appreciates LSLT’s comments supporting the adoption of the 
Order. 
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PCT-1 Placer County Tomorrow 
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PCT-1 Placer County Tomorrow 
Responses to Comments from PCT-1 Placer County Tomorrow 
PCT-1-1: 
The State Water Board appreciates Placer County Tomorrow’s (PCT) comments on the 
Draft Order and Draft PEIR. Potential impacts (and benefits) to existing wetlands, vernal 
pool prairie, water courses, swales, and other areas of Water Board jurisdiction are 
evaluated in PEIR Sections 3.5, 3.6 and 3.11. Overall, the Order is expected to 
encourage projects that help to restore the environment. 

PCT-1-2:  
The definition of a restoration project was developed based on input from numerous 
agencies and to be consistent with multiple permitting agency regulatory practices either 
existing or under development (e.g., CDFW, NMFS, USFWS, USACE).  

All projects must meet the definition of a restoration project (Order, Section V. Project 
Description), be consistent with categories of restoration projects described in the Order 
(Order, Attachment A, A.4), and adhere to programmatic sideboards (Order, Attachment 
A, A.5.1), including adopting protection measures (Order, Attachment A, A.5.2) and 
design guidelines (Order, Attachment A, A.6), and undergo pre-application consultation 
with the approving Water Board (Order, Attachment A, A.5.3). 

As discussed in PEIR Section 3.1, if the analysis determined that an impact would 
remain significant after the incorporation of appropriate GPMs and species protection 
measures, then the impact conclusion is significant and mitigation measures have been 
recommended to further reduce the magnitude of the impact. However, some impacts 
would remain significant and unavoidable. 

Per CEQA Guidelines Section 159093, the State Water Board developed a Statement 
of Overriding Considerations to balance, as applicable, the benefits of restoration 
projects authorized under the Order against its unavoidable environmental risks when 
determining whether to adopt the Order.  

PCT-1-3:  
See response to comments PCT-1-2 regarding the definition of a restoration project and 
conditions placed on restoration projects authorized under the Order.  

PCT-1-4: 
PEIR Section 1.1 Introduction and Overview of the Order describes the environmental 
review and approval process, including public engagement, for the PEIR and Order. 
Further opportunities for public engagement include: (1) participation at the State Water 
Board Meeting to consider adoption of the Order; (2) availability of Order and PEIR 
documents on the State Water Board 401 Program webpage at 
https://www.waterboards.ca.gov/water_issues/programs/cwa401/; and (3) submission of 
comments during the public notice period for individual NOIs pertaining to proposed 
projects considered for authorization under the Order. Furthermore, development and 
adoption of the Order is also included in materials related to California Natural Resource 
Agency’s (CNRA’s) Cutting the Green Tape initiative. 

https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs
https://www.waterboards.ca.gov/water_issues/programs/cwa401/
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The Order is intended to complement, not contradict or replace, existing or future 
conservation and restoration plans, such as Habitat Conservation Plans (HCPs) and 
Natural Community Conservation Plans (NCCPs). This Order does not ratify or 
otherwise approve a specific NCCP. Any project meeting the definition of a restoration 
project as presented in the Order and implementing applicable programmatic 
sideboards, GPMs, and other requirements is appropriate to be authorized using the 
Order. Also, each project would be reviewed individually by the approving Water Board. 
Development projects or projects not meeting the Order restoration project definition 
and conditions would not be approved under the proposed Order. 

PCT-1-5: 
PEIR Section 2.5 provides a list of permits and authorizations, including Sections 1600-
1607 of the California Fish and Game Code LSAA, that may be required for restoration 
projects authorized under the Order. Issuance of LSAA’s are not under the regulatory 
purview of the State Water Board or Regional Boards. The Order does not purport to 
issue or otherwise approve of a LSAA that may be required for a specific project. 

PCT-1-6: 
The State Water Board appreciates information on the Desert Renewable Energy 
Conservation Plan. As described in response to comment PCT-1-2, restoration projects 
authorized under the Order will undergo pre-application consultation with the approving 
Water Board (Order, Attachment A, A.5.3).  

The comment does not address the adequacy or content of the Order of PEIR; 
therefore, no revisions are included in the Order or PEIR because of this comment. 

PCT-1-7: 
As described in Order Section IV. Project Purpose, the State Water Board has 
previously authorized a General Order for Small Habitat Restoration Projects. The 
Order for Small Habitat Restoration Projects has been used effectively for smaller 
restoration projects prompting development of this Order. See response to comment 
PCT-1-4 for information on the public engagement process for the Order and PEIR. 
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RRK-1 Russian Riverkeeper 
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RRK-1 Russian Riverkeeper 
Responses to Comments from RRK-1 Russian Riverkeeper 
RRK-1-1: 
The State Water Board appreciates Russian Riverkeeper’s (RRK) comments regarding 
the Draft Order and Draft PEIR as well as information on the RRK. 

RRK-1-2:  
The State Water Board appreciates RRK’s information regarding individual watersheds 
throughout the State, including the Russian River being unique, and ongoing issues with 
bank stabilization along the Russian River.  

In regards to concerns over the use of bioengineered bank stabilization techniques, all 
projects must meet the definition of a restoration project (Order, Section V. Project 
Description), be consistent with categories of restoration projects described in the Order 
(Order, Attachment A, A.4), and adhere to programmatic sideboards (Order, Attachment 
A, A.5.1), including adopting protection measures (Order, Attachment A, A.5.2) and 
design guidelines (Order, Attachment A, A.6), and undergo pre-application consultation 
with the approving Water Board (Order, Attachment A, A.5.3). 

While bioengineered bank stabilization may be required to address specific issues and 
may be necessary for certain projects, the Order would not cover projects that merely 
protect property from bank erosion. Further, the Order includes project type–specific 
design guidelines that have been developed with assistance from multiple regulatory 
agencies (e.g., CDFW, NMFS, USFWS) to help project proponents design individual 
projects in a manner that is appropriate and sustainable, minimizes adverse effects on 
aquatic habitats, and maximizes the ecological benefits of the restoration. The design 
guidelines also state that restoration projects should be based on a process-based 
approach that considers the multiple interactions of physical, chemical, and biological 
processes over a wide variety of spatial and temporal scales in order to identify the root 
causes of the problems, and to confirm the proposed solution (project) will be effective 
and appropriate given the physical setting (see Kondolf et al., 2001; Simon et al., 2007; 
Smith and Prestegard, 2005; Wohl et al, 2005, Wohl et al., 2015).  

All projects would be evaluated individually by the approving Water Board to assess if 
they meet all the eligibility requirements for authorization under the Order. 

RRK-1-3:  
State Water Board notes comments pertaining to the Russian River and bank 
stabilization projects. The North Coast Regional Board would be the approving Water 
Board for proposed projects along the Russian River. The North Coast Regional Board 
has typically authorized bio-engineered bank stabilization projects through an individual 
certification process and does not necessarily consider such projects (e.g., a bio-
engineered bank stabilization project that impedes natural stream process) to qualify as 
restoration or be eligible for an expedited permit process for restoration projects. 
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The Order Section V. Project Description includes the definition of a restoration project 
as:  

“…one that would result in long-term net increase in aquatic or riparian resource 
area functions and/or services through implementation of the eligible project types, 
relevant general protection measures (GPMs), and consideration of design 
guidelines, summarized below and described in detail in Attachment A, Order 
Description and Eligibility.”  

The definition’s use of net increase in functions and services indicates a project (under 
the Order) must have a net environmental benefit and result in an overall enhanced 
and/or restored environmental condition. Furthermore, the approving Water Board 
determines if a proposed project meets the definition of a restoration project and is 
eligible for authorization under the Order. The approving Water Board also determines if 
a proposed project adopts and implements all appropriate GPMs and CEQA mitigation 
measures appropriate for authorization under the Order.   

RRK-1-4: 
The approving Water Board will be determined by project location, and either be the 
appropriate Regional Board if solely located within their jurisdiction or State Water 
Board if a project is proposed to cross regional boundaries. Projects to be authorized 
under the Order are currently authorized as part of staff workload through other permit 
methods. The Order is intended to facilitate the authorization process for restoration 
projects as defined by the Order. 

RRK-1-5: 
PEIR Section 1.1 Introduction and Overview of the Order describes the environmental 
review and approval process, including public engagement for the Order and PEIR. 
Further opportunities for public engagement include: (1) participation at the State Water 
Board Meeting to consider adoption of the Order; (2) availability of Order and PEIR 
documents on the State Water Board 401 Program webpage at 
https://www.waterboards.ca.gov/water_issues/programs/cwa401/; and (3) submission of 
comments during the public notice period for individual NOIs pertaining to proposed 
projects considered for authorization under the Order (Order Section III Public Notice). 
Furthermore, development and adoption of the Order is also included in materials 
related to California Natural Resource Agency’s (CNRA’s) Cutting the Green Tape 
initiative. 

RRK-1-6: 
The State Water Board appreciates RRK’s comments regarding the Draft Order and 
Draft PEIR. 

https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs
https://www.waterboards.ca.gov/water_issues/programs/cwa401/
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SCC-1 Coastal Conservancy 
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SCC-1 Coastal Conservancy 
Responses to Comments from SCC-1 State Coastal Conservancy 
SCC-1-1: 
The State Water Board appreciates State Coastal Conservancy’s (SCC) comments 
regarding the Draft Order and Draft PEIR as well as information on the SCC, living 
shorelines, nature based aquatic restoration, etc. 

SCC-1-2:  
The State Water Board appreciates SCC support regarding the Order. 

SCC-1-3:  
This Order is State Water Board-initiated to improve the efficiency of regulatory reviews 
for projects throughout the state that would restore aquatic or riparian resource 
functions and/or services. The Order provides Clean Water Act Section 401 Water 
Quality Certification for future projects that will require authorization from the USACE 
under CWA Section 404 and Rivers and Harbors Act of 1899 Section 10 and Section 14 
(33 USC 401, known as “Section 408”). This Order also provides Waste Discharge 
Requirements (WDRs) pursuant to the Porter-Cologne Water Quality Control Act 
(California Water Code §1300 et seq.). This Order covers projects that may directly or 
indirectly discharge to “waters of the state,” including “waters of the U.S.” 

Although the Order was not formally requested by a federal agency or required by a 
federal action, there was coordination with the USACE on the proposal to develop an 
Order. In addition, the definition of a restoration project was developed based on input 
from numerous agencies and to be consistent with multiple resource agency regulatory 
practices and policies either existing or under development (e.g., CDFW, NMFS, 
USFWS, USACE).  

Project applicants should coordinate with USACE and other federal agencies to 
determine the appropriate permitting pathway for their proposed project. PEIR 
Section 2.5 provides a list of authorizations and/or permits that may be required for 
restoration projects. 

SCC-1-4: 
In response to the comment to include more references to estuarine and coastal 
habitats, the Order (and PEIR) description of eligible project type “Establishment, 
Restoration, and Enhancement of Tidal, Subtidal, and Freshwater Wetlands” was 
revised as follows (Order, Attachment A, Section 2.6.9): 

“This project category may also include: 

♦ Constructing transitional tidal marsh habitat (i.e., “horizontal levees,” setback
berms, or ecotone slopes, including revegetation and enhancement work in
the associated upland transition, intertidal, and subtidal habitat zones)

♦ Thin-layer sediment augmentation for tidal marshes and nearshore habitat
adaptation to rising sea levels (e.g., USFWS Salt Marsh Sediment
Augmentation Project – Seal Beach)
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♦ Biological enhancements to pilings, piers, and docks (e.g., wrapping pilings,
and attaching tiles and ledges to increase surface area for intertidal and
subtidal species)

♦ Biological enhancements to estuarine and coastal shoreline stabilization
structures and other nature-based solutions…”

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

In response to a request to include removal or replacement of infrastructure within 
intertidal and subtidal areas to improve water quality and fish, see response to comment 
SCC-1-7 below. 

Furthermore, the Order (and PEIR) references estuarine and coastal habitats, including 
intertidal and subtidal habitat types across multiple categories of project types. See also 
response to comment SCC-1-6, below, for additional estuarine and coastal habitat 
reference documents. For example, see project and design guideline descriptions for 
the following categories: 

♦ Removal of Small Dams, Tide Gates, Flood Gates, and Legacy Structures—
to improve fish and wildlife migration, tidal and freshwater circulation and flow,
and water quality.

♦ Removal or Remediation of Pilings and Other In-Water Structures—to
improve water quality and aquatic habitat for fish and wildlife.

♦ Removal of Nonnative Invasive Species and Revegetation with Native
Plants—to improve watershed functions, such as aquatic and riparian habitat
for fish and wildlife.

♦ Establishment, Restoration, and Enhancement of Tidal, Subtidal, and
Freshwater Wetlands—to create or improve wetland ecological functions.

SCC-1-5: 
The Order allows for new techniques, which would include innovations. See Order, 
Attachment A, 2.9:  

“The project proponent may modify design approaches that do not conform with the 
specific guidelines, based on site-specific conditions or technological constraints or 
advances, or regionally accepted guidance documents.”  

All projects must meet the definition of a restoration project (Order, Section V. Project 
Description) and the conditions (Order, Section XIII) in the Order. Projects not meeting 
the conditions of the Order can be authorized through other permitting methods. 
No revisions are included in the Order or PEIR because of this comment.  

SCC-1-6: 
The State Water Board appreciates the SCC listing various sources of information on 
working in coastal and estuarine areas.  
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The Order and PEIR include language that references California’s Climate Adaptation 
Strategy and the California State Coastal Conservancy’s Climate Change Policy (Order, 
Attachment A, Section 2.6.9): 

“California’s Climate Adaptation Strategy recommends using ecotones and living 
shorelines as a potential adaptation method to reduce the need for engineered 
“hard” shoreline protection devices and to provide valuable, functional coastal 
habitat (CNRA 2018). The California State Coastal Conservancy’s Climate Change 
Policy also supports the use of living shorelines for their ability to improve the 
resiliency of estuarine habitat to future sea level rise and other related effects of 
climate change (SCC 2011).” 

In response to this comment, the Order and (PEIR) description of eligible project type 
Establishment, Restoration, and Enhancement of Tidal, Subtidal, and Freshwater 
Wetlands (Order, Attachment A, Section 2.6.9) was revised as follows: 

“Project activities that plan for climate change, including sea level rise, should be 
considered in tidally influenced locations. California’s Climate Adaptation Strategy 
recommends using ecotones and living shorelines as a potential adaptation method 
to reduce the need for engineered “hard” shoreline protection devices and to provide 
valuable, functional coastal habitat (CNRA 2018). The California State Coastal 
Conservancy’s Climate Change Policy also supports the use of living shorelines for 
their ability to improve the resiliency of estuarine habitat to future sea level rise and 
other related effects of climate change (SCC 2011). More information about the 
benefits of these projects for climate change resilience can be found in sources such 
as the: San Francisco Bay Subtidal Habitat Goals Report, Baylands Habitat Goals 
Science Update, USFWS Recovery Plan for Tidal Marsh Ecosystems of Northern 
and Central California, Wetlands on the Edge: the Future of Southern California’s 
Wetlands [Southern California Wetlands Recovery Project Regional Strategy Update 
2018], San Francisco Estuary Adaptation Atlas, San Francisco Estuary Blueprint, 
San Francisco Estuary Institute & The Aquatic Science Center New Life for Eroding 
Shorelines Report).” 

The Order (and PEIR) description of eligible project type Establishment, Restoration, 
and Enhancement of Tidal, Subtidal, and Freshwater Wetlands (Order, Attachment A, 
Section 2.6.9) was also revised as follows: 

“Living shorelines can provide a natural alternative to “hard” shoreline stabilization 
methods like stone sills or bulkheads; they provide numerous ecological benefits, 
including water quality improvements, habitat for fish and invertebrates, and 
buffering of the shoreline from waves and storms.  

Living shoreline projects use a suite of habitat restoration techniques to reinforce the 
shoreline, minimize coastal erosion, and maintain coastal processes while 
protecting, restoring, enhancing, and creating natural habitat for fish and aquatic 
plants and wildlife (e.g., wetlands, dunes, beaches, seaweed beds, rocky intertidal 
areas). The term “living shorelines” was coined because the approach provides 
living space for estuarine and coastal organisms. Strategic placement of native 
vegetation and natural materials or shells for native shellfish settlement enhances 
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habitat values by creating new living space. The techniques also increase the 
connectivity of wetlands and deeper intertidal and subtidal lands while providing a 
measure of shoreline protection.” 

The eligible project type category of Establishment, Restoration, and Enhancement of 
Tidal, Subtidal, and Freshwater Wetlands (Order, Attachment A, Section 2.6.9) was also 
revised as follows: 

“This project category may also include: 

♦ Beach renourishment

♦ Constructing open water areas

♦ Constructing noncommercial, native oyster habitat (e.g., reefs) over an
unvegetated bottom in tidal waters

♦ Conducting noncommercial, native shellfish seeding

♦ Establishing submerged aquatic vegetation (e.g., eelgrass beds) in areas
where those plant communities previously existed (e.g., San Francisco Bay
Eelgrass Restoration)”

And the Design Guidelines in the Order, Attachment A, A.6 (and PEIR) was revised as 
follows: 

“Native species and disease – When possible, species native to the project area 
should be used. Any shellfish transported across state lines or grown through an 
aquaculture facility should be certified disease free (see also A Guide to Olympia 
Oyster Restoration and Conservation, June 2015 or the most recent update for 
example implementation approaches).”  

The remaining reference documents in the comment letter have elements that are 
specific to infrastructure-focused projects that may not meet the definition of a 
restoration project (Order, Section V. Project Description), therefore those documents 
are not referenced in the Order.  

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

In addition, the Order includes language that allows for programmatic sideboards to 
include future guidance documents, where appropriate (Order, Attachment A, Section 
A.5.1):

“Individual habitat restoration projects authorized through the Order should be
designed, planned, and implemented in a manner consistent with the techniques 
and minimization measures presented in the following guidance documents, as 
appropriate to project type: 

♦ Stream Habitat Restoration Guidelines (Cramer 2011)
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♦ Any relevant future updates, guidance, and/or agency requirements, where
appropriate”

Response to comment SCC-1-5 above shows where the Order allows for new 
techniques to be applied to project design. 

SCC-1-7: 
In response to this comment (and comment DU-1-4), Order Section A.4.7 was revised 
as follows: 

“Removal or Remediation of Pilings and Other In-Water Structures 

Untreated and chemically treated wood pilings, piers, vessels, boat docks, derelict 
seawalls (within embayments), and derelict fishing gear, and similar structures built 
using plastic, concrete, and other materials, may be removed and/or remediated to 
improve water quality and habitat for fish and wildlife. These projects are designed to 
remove contaminant sources and hazards from stream, river, and estuary habitats.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. The future restoration projects in this category authorized under the Order will 
need to meet the definition of a restoration project. 

SCC-1-8: 
In response to this comment related to estuarine and coastal habitats, see response to 
comment SCC-1-4 above.  

SCC-1-9: 
All projects must meet the definition of a restoration project (Order, Section V. Project 
Description) and the conditions (Order, Section XIII.) in the Order. Projects not meeting 
the conditions of the Order can be authorized through other permitting methods.  

In addition, response to comments related to enhancement of pilings, piers, and docks 
and vertical living seawall approaches, see response to comment SCC-1-4 above. 

SCC-1-10: 
The Establishment, Restoration, and Enhancement of Tidal, Subtidal, and Freshwater 
Wetlands projects category includes revegetation and enhancement work in the 
associated upland transition zones and the associated intertidal and subtidal habitats 
that are not wetlands (e.g., living shorelines). The category description also specifically 
identifies living shorelines, oyster beds/reefs, and planting bed (which would include 
eelgrass) restoration as projects that would be included under this category. See also 
response to comment SCC-1-4 above for clarifying revisions to the Order to address 
work in transition zones. 

Projects in offshore estuarine and coastal habitats may be considered under this 
category, as long as they are within State Water Board jurisdiction associated with this 
Order and meet the definition of a restoration project (Order, Section V. Project 
Description) and the other conditions (Order, Section XIII.) in the Order. Projects not 
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meeting the conditions of the Order can be authorized through other permitting 
methods. No revisions are included in the Order or PEIR because of this comment. 

Enhancements to seawalls and riprap in the intertidal and subtidal zones may be 
considered under this category or under the Bioengineered Bank Stabilization category 
of projects, depending on the specific details of the proposed project. See response to 
comment SCC-1-4 above for revisions to address this comment. 

Development of new pilot living seawalls and/or new green riprap projects may not meet 
the definition of a restoration project (Order, Section V. Project Description) and 
therefore may not be authorized under the Order but may be considered in future 
amendments. 

SCC-1-11: 
In response to this comment, the Order (and PEIR) GPM-3 was revised as follows: 

♦ “GPM-3: Construction Hours. Construction activities shall generally be
limited to daylight hours, to the extent feasible. If nighttime construction is
necessary, including in tidally influenced waters where tides may limit daylight
access and work schedules, all project lighting (e.g., staging areas, equipment
storage sites, roadway, and construction footprint) will be selectively placed
and directed onto the roadway or construction site and away from aquatic
habitats. Light glare shields will be used to reduce the extent of illumination into
aquatic habitats. If the work area is near surface waters, the lighting will be
shielded so that it does not shine directly into the water.”

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

SCC-1-12: 
In response to this comment, the Order (and PEIR) GPM-7 was revised as follows: 

♦ “GPM-7: Environmentally Sensitive Areas: Monitoring, flagging, or fencing
will be used, where appropriate, to minimize disturbance to environmentally
sensitive areas (e.g., waters and wetlands).”

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

SCC-1-13: 
GPM-8: Prevent Spread of Invasive Species, applies to all environments where 
restoration projects could be authorized under the Order, including coastal and 
estuarine areas. No revisions are included in the Order or PEIR because of this 
comment. See also response to comment SCC-1-15 below. 

SCC-1-14: 
This comment refers to GPM-15 (not GPM-11). GPM-15 allows for multiple planting 
approaches and requires the development of a plan that would be tailored to specific 
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project site conditions. No revisions are included in the Order or PEIR because of this 
comment.  

SCC-1-15: 
In response to this comment, the Order (and PEIR) GPM IWW-1 was revised as follows: 

♦ “IWW-1: Appropriate In-Water Materials. Selection and use of gravels,
cobble, boulders, and instream woody materials in streams, and other
materials (e.g., oyster shells, other substrates) for reef/bed restoration will be
performed to avoid and/or minimize adverse impacts to aquatic resources,
special-status aquatic species, and their habitats. On-site gravels will be
screened and sorted; gravels imported from a commercial source will be
clean-washed and of appropriate size. As necessary to protect aquatic
species, placement will be overseen by an agency-approved Monitor;
implementation timing will be determined based on the least amount of
overlap, or impact on, all aquatic natural resources that may be affected and
the timing of their use of the receiving area. Imported gravel from outside the
project watershed shall not be from a source known to contain historic
hydraulic gold mine tailings, dredger tailings, or mercury mine waste or
tailings. Materials that may foul or degrade spawning gravels, such as sand or
soil eroding from sandbag or earthen dams shall be managed to avoid
release and exposure in salmonid streams. Oyster shells or other substrates
for reef/bed restoration shall be cured and inspected to be free of pathogens
and/or non-native species.”

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

SCC-1-16: 
All projects must meet the definition of a restoration project (Order, Section V. Project 
Description) and the conditions (Order, Section XIII.) in the Order. Projects not meeting 
the conditions of the Order can be authorized through other permitting methods. 

In response to this comment, the Order (and PEIR) GPM IWW-3 was revised as follows: 

♦ “IWW-3: In-Water Placement of Materials, Structures, and Operation of
Equipment. Material used for bank stabilization or in-water restoration shall
minimize discharge sediment or other forms of waste to waters of the state.
Where feasible, construction will occur from the top of the stream bank, or on
a ground protection mat underlain with filter fabric, or a barge. All materials
placed in streams, rivers or other waters shall be nontoxic. Any combination
of wood, plastic, cured concrete, steel pilings, or other materials used for in-
channel structures shall not contain coatings or treatments, or consist of
substances toxic to aquatic organisms (e.g., zinc, arsenic, creosote, copper,
other metals, pesticides, or petroleum-based products) that may leach into
the surrounding environment in amounts harmful to aquatic organisms.
Except for the following conditions, equipment must not be operated in
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standing or flowing waters without site-specific approval from State or 
Regional Board staff:…” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. See response to comment SCC-1-10 above on coastal restoration, living 
seawalls, and green-grey hybrid approaches. 

SCC-1-17: 
In response to this comment, the Order (and PEIR) GPM VHDR-6 was revised as 
follows: 

♦ “VHDR-6: General Herbicide Use. Chemical control of invasive plants and
animals shall only be used when consistent with water quality control plans (e.g.,
basin plans) and when other methods are determined to be ineffective or would
create greater environmental impacts than chemical control., or infeasible and all
projects must be in compliance with Regional Board Basin Plan requirements.
…”

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

SCC-1-18: 
All projects must meet the definition of a restoration project (Order, Section V. Project 
Description) and the conditions (Order, Section XIII.) in the Order. Projects not meeting 
the conditions of the Order can be authorized through other permitting methods. 

SCC-1-19: 
Description of projects for the Removal or Remediation of Pilings and Other In-Water 
Structures category includes use of boats and barges. Cutting piles below mudline is 
also described. No revisions are included in the Order or PEIR because of this 
comment.   

SCC-1-20: 
The Establishment, Restoration, and Enhancement of Tidal, Subtidal, and Freshwater 
Wetlands projects category design guidelines description includes discussions related 
to oyster bed restoration, including substrates, native oyster larvae, native oyster 
reestablishment, and prevention of the introduction of pathogens, disease, and non-
native species. See also responses to comments SCC-1-4 and SCC-1-6, above. 

SCC-1-21: 
The State Water Board appreciates SCC’s comments regarding the Draft Order and 
Draft PEIR and notes the contact name and number for SCC. 
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SFBRWQCB-1 San Francisco Bay Regional Water Quality Control Board
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SFBRWQCB-1 San Francisco Bay Regional Water Quality Control Board 
Responses to Comments from SFBRWQCB-1 San Francisco Bay Regional Water 
Quality Control Board 
SFBRWQCB-1-1: 
The State Water Board appreciates the San Francisco Bay Regional Water Quality 
Control Board’s (SFBRWQCB) comments regarding the Draft Order and Draft PEIR. 

SFBRWQCB-1-2:  
The Order aligns with and would contribute to achieving the goals stated in the 
comment. The Order would complement existing interagency and stakeholder 
collaboration as well as Regional Board policies or procedures. For example, the BRRIT 
can still review the project and the Regional Board can request the applicant apply tools 
in use in the region, such as the Adaptation Atlas.  

SFBRWQCB-1-3:  
The Order requires applicants conduct pre-application consultation with the approving 
Water Board for the purpose of gaining technical guidance from Water Board staff and 
discussing authorization requirements such as the possible need for a basis of design 
report. See a detailed description of the pre-application consultation procedures in 
Order Section XIII.G.2.  

All projects must meet the definition of a restoration project (Order, Section V. Project 
Description), be consistent with categories of restoration projects described in the Order 
(Order, Attachment A, A.4), and adhere to programmatic sideboards, including adopting 
protection measures and design guidelines (Order, Attachment A, A.5 and A,6), and 
undergo a pre-application consultation with the approving Water Board (Order, 
Attachment A, A.5.3). The Order can only be used for projects meeting these 
conditions; the Order is only applicable for projects designed in an appropriate and 
sustainable manner that minimizes adverse effects on aquatic resources and maximizes 
the ecological benefits of the restoration, and are consistent with multiple permitting 
agency regulatory practices. The project proponent must demonstrate consistency with 
the above-mentioned measures/guidelines to qualify for authorization under the Order. 
Further, the approving Water Board has the authority to apply the Order after reviewing 
the proposed project NOI; the Order would not hinder Regional Board policies or 
procedures for application review. 

SFBRWQCB-1-4: 
The State Water Board appreciates SFBRWQCB’s comments regarding the Order and 
notes the contact name and number for SFBRWQCB. 
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SYRCL-1 South Yuba River Citizens League
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SYRCL-1 South Yuba River Citizens League 
Responses to Comments from SYRCL-1 South Yuba River Citizens League 
SYRCL-1-1: 
The State Water Board appreciates South Yuba River Citizens League’s (SYRCL) 
comments regarding the Draft Order and Draft PEIR as well as information on SYRCL. 

SYRCL-1-2:  
The State Water Board appreciates SYRCL’s support regarding the Order. 

SYRCL-1-3:  
The definition of a restoration project was developed based on input from numerous 
agencies to be consistent with multiple permitting agency regulatory practices either 
existing or under development (e.g., CDFW, NMFS, USFWS, USACE). All projects 
must meet the definition of a restoration project (Order, Section V. Project Description), 
be consistent with categories of restoration projects described in the Order (Order, 
Attachment A, A.4), and adhere to programmatic sideboards, including adopting 
protection measures and design guidelines (Order, Attachment A, A.5 and A,6), and 
undergo a pre-application consultation with the approving Water Board (Order, 
Attachment A, A.5.3). The approving Water Board will determine whether a project 
meets the definition of a restoration project. Although the definition of restoration project 
includes mitigation projects, the Order shall not be construed as authorization or any 
compliance determination for any related underlying project or activity.  

See also Master Response 1: Definition of Restoration Project and response to 
comments CBD-1-6, and CBD-1-7 for additional details. No revisions are included in the 
Order or PEIR because of this comment.  

SYRCL-1-4: 
In conjunction with technical assistance received from the approving Water Board 
during a required pre-application consultation meeting, project proponents would need 
to demonstrate a net increase in aquatic or riparian resource area, functions and/or 
services through implementation of the eligible project types, relevant protection 
measures, and design guidelines that would be compared against baseline conditions 
(conditions prior to restoration). The project proponent would further be responsible for 
monitoring and reporting consistent with Order requirements (Order Section XIII.G.4.). 
The approving Water Board will determine whether a project meets the definition of a 
restoration project. All projects, including mitigation projects, would be held to the same 
standard for purposes of authorization under the Order; however, the applicant may be 
required to conduct separate monitoring and reporting to demonstrate that the project is 
meeting its mitigation requirements. No revisions are included in the Order or PEIR 
because of this comment.  

SYRCL-1-5: 
As presented in Order Section XII. Application Fees, the approving Water Board will 
confirm the correct fee amount according to current fee regulations at the time of NOI 
submittal. “Authorization of a project under this Order is not determinative of whether a 



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-165

project is a restoration project in the context of the fee schedule. Projects authorized 
under this Order may not automatically qualify for a particular fee discharge category.” 

In the 2021-2022 fee schedule, a reduced fee is available for only restoration projects 
that meet the definition of an Ecological Restoration and Enhancement Projects (EREP) 
set forth in the Dredge or Fill Procedures. Not all projects authorized under the Order 
would meet the definition of an EREP. The fee structure, including how costs are 
structured for restoration projects, may change in the future. The fee schedule is 
adopted on an annual basis by the State Water Board. Interested stakeholders may find 
more additional information about the fee schedule on the State Water Board's Fees 
website at https://www.waterboards.ca.gov/resources/fees/.  

SYRCL-1-6: 
Order XIII.G.4. Monitoring Plan requires project proponents to develop a monitoring 
plan that identifies measurable performance standards and success criteria, methods to 
determine whether performance standards have been met, a timeframe and 
responsibility party for achieving the performance standards, and a reporting schedule. 
Further, Order XIII.I.3. Restoration and Monitoring Impacts prescribes extending the 
monitoring period if performance standards have not been met. Order Attachment D, 
Reporting and Notification Requirements apply to all projects authorized under the 
Order. As presented in Order Attachment D, the approving Water Board must issue a 
Notice of Project Complete Letter to affirm the project has completed applicable post-
construction monitoring requirements, permit requirements, and achieved performance 
standards. The Notice of Project Complete Letter would not be issued until the project 
has achieved performance standards. 

See response to comment SYRCL-1-5 above for a discussion pertaining to the fee 
schedule. 

SYRCL-1-7: 
As provided in response to comment SYRCL-1-6 above, the monitoring plans will be 
commensurate based on the complexity and circumstances of each project. The 
monitoring plans will be developed by the project proponent. The project completion 
criteria (i.e., completed applicable post-construction monitoring requirements, permit 
requirements, and achieved performance standards) will be established with approving 
Water Board input but developed by the project proponent. The approving Water Board 
will review/comment on the plans, but the Order cannot prescribe standard statewide 
monitoring requirements due to the variability of projects. The timing of issuance of the 
Notice of Project Complete Letter will be determined in close coordination with the 
project proponent and approving Water Board regarding agreement on the status of 
performance standards. 

https://www.waterboards.ca.gov/resources/fees/
https://www.waterboards.ca.gov/resources/fees/
https://www.waterboards.ca.gov/resources/fees/
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SYRCL-1-8: 
The Draft Order is clear regarding restrictions and/or prohibitions for projects associated 
with FERC-licensed facilities. As described in the Order, Attachment A, Section A.4.:  

“…Where restoration activities may involve a FERC-licensed facility, the restoration 
project may be covered by this Order only upon receipt of written approval by the 
Deputy Director for the Division of Water Rights or their designee...”   

Further, Order Section XIII.D.2 states: 

“Certification is not intended and shall not be construed to apply to any activity 
involving a hydroelectric facility and requiring a FERC license or an amendment to a 
FERC license unless the pertinent certification application was filed pursuant to 
Subsection 3855(b) of this Chapter and that application specifically identified that a 
FERC license or amendment to a FERC license for a hydroelectric facility was being 
sought…”   

No revisions are included in the Order or PEIR because of this comment. 

SYRCL-1-9: 
The description of categories of restoration projects and associated design guidelines 
provide adequate information of what constitutes materials that could be used and/or 
would be prohibited under the Order. Further, the Order provides flexibility in designs 
based on project site-specific conditions and design objectives, and all projects are 
required to undergo pre-application consultation with the approving Water Board, which 
allows for specific project needs to be discussed. No revisions are included in the Order 
or PEIR because of this comment.  

SYRCL-1-10: 
Comment regarding unique qualities (e.g., history of mining and presence of legacy 
tailings) of the Yuba River is noted. All projects must meet the definition of a restoration 
project (Order, Section V. Project Description) and the conditions (Order, Section XIII.) 
in the Order. Projects not meeting the conditions of the Order can be authorized through 
other permitting methods.  

In order to address these unique features of the Yuba River, as well as other rivers 
throughout the state, the Order (and PEIR) text for prohibitions regarding the elimination 
of a riffle, pool, or riffle/pool complex that is not replaced/enhanced elsewhere by the 
project was revised as follows (Order Section XIII.G.3.vii): 

“Elimination of a riffle, pool, or riffle/pool complex that is not replaced/enhanced 
elsewhere by the project. (Note: In some instances, a restoration project may affect or 
modify a riffle/pool complex depending on project-specific conditions and design 
objectives. For example, a culvert removal may affect an existing pool or restored 
geomorphology of a highly modified river may result in net reduction of certain features. 
These types of projects would be allowed under the Order.)” 

These revisions do not change the analyses or conclusions in the Draft Order or 
Draft PEIR. 
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SYRCL-1-11: 
The State Water Board appreciates SYRCL support regarding the Order and PEIR 
project description.  

SYRCL-1-12: 
The State Water Board appreciates SYRCL support regarding the Order and PEIR 
project description.  

SYRCL-1-13: 
The State Water Board appreciates SYRCL support regarding the Order and PEIR 
project description.  

SYRCL-1-14: 
Design guidelines specifically state that the design of restoration projects should be 
based on a process-based approach that considers the multiple interactions of physical, 
chemical, and biological processes over a wide variety of spatial and temporal scales in 
order to identify the root causes of the problems, and to confirm the proposed solution 
(project) will be effective and appropriate given the physical setting (see Kondolf et al., 
2001; Simon et al., 2007; Smith and Prestegard, 2005; Wohl et al, 2005, Wohl et al., 
2015).  

Order XIII.B.3.d. Project Modifications states, “Minor or non-material changes may be 
addressed with an 'Order Deviation' as provided in Attachment F. The approving Water 
Board will review the notification and determine whether the deviation can be approved 
under this Order or is subject to additional permitting requirements.” 

Therefore, if minor or non-material changes are required, an Order deviation(s) should 
be reported to the approving Water Board (per the instructions in Attachment F) for 
review and authorization prior to implementation at the project site.  

No revisions are included in the Order or PEIR because of this comment. 

SYRCL-1-15: 
The State Water Board appreciates SYRCL’s comments on the Draft Order and Draft 
PEIR and notes the contact's name and number for SYRCL. 
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TCD-1 Trinity County District 3 Supervisor
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TCD-1 Trinity County District 3 Supervisor  
Responses to Comments from TCD-1 Trinity County District 3 
TCD-1-1: 
This Order does not authorize specific projects. All projects must meet the definition of a 
restoration project (Order, Section V. Project Description), be consistent with categories 
of restoration projects described in the Order (Order, Attachment A, A.4), and adhere to 
programmatic sideboards, including adopting protection measures and design 
guidelines (Order, Attachment A, A.5 and A,6), and undergo a pre-application 
consultation with the approving Water Board (Order, Attachment A, A.5.3). 

TCD-1-2:  
Thank you for your comment. The Order does not impact any previously authorized 
Orders, projects, or actions  

TCD-1-3:  
The State Water Board appreciates Mr. Liam Gogan’s comments regarding the Order. 
The Trinity River Restoration Program (TRRP) is a large, ongoing restoration program 
in the region of the North Coast Regional Board. Projects related to TRRP are reviewed 
by the Regional Board under an existing programmatic 401 water quality certification for 
the Program. The Regional Board review includes consideration of stringent water 
quality objectives. The Order would not supersede the existing programmatic 
certification for the TRRP nor loosen regulatory restrictions pertaining to turbidity or any 
regional water quality objective. 
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TRPA-1 Tahoe Regional Planning Agency
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TRPA-1 Tahoe Regional Planning Agency 
Responses to Comments from TRPA-1 Tahoe Regional Planning Agency 
TRPA-1-1: 
The State Water Board appreciates Tahoe Regional Planning Agency’s (TRPA) 
comments supporting adoption of the Order. 

TRPA-1-2:  
Certain restoration projects, especially those relying on restoration of natural processes, 
may require longer than 365 days to complete actions resulting in impact(s). The Order 
(Section XIII.I.3) was revised as follows: 

“If restoration of temporary and permanent impacts to waters of the state is not 
completed within three hundred sixty-five (365) days of the start of post-construction 
monitoring (or a schedule approved by the Water Board during review of the NOI 
and supplemental materials), the approving Water Board may require the following: 
compensatory mitigation to offset temporal loss of waters of the state; remedial 
actions (e.g., re-seeding); and/or extension of the monitoring period if performance 
standards have not been met or are not likely to be met.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

TRPA-1-3:  
The comment is correct in its characterization of size limits for the Order for Small 
Habitat Restoration Projects. As described in Order Section IV, Project Purpose, this 
Order intends to provide authorization for restoration projects that meet the eligibility 
criteria in this Order, but do not qualify for authorization under the Order for Small 
Habitat Restoration Projects. 

TRPA-1-4: 
The Order and PEIR acknowledge that restoration projects will take place in highly 
sensitive habitats and that potential impacts, including significant and unavoidable 
impacts, may occur, even with implementation of general and species protection 
measures, and PEIR mitigation measures (PEIR Sections 3.5 and 3.6). Per CEQA 
Guidelines Section 159093, the State Water Board developed a Statement of Overriding 
Considerations to balance, as applicable, the benefits of restoration projects authorized 
under the Order against its unavoidable environmental risks when determining whether 
to adopt the Order. No revisions are included in the Order or PEIR because of this 
comment.  

TRPA-1-5: 
As presented in Order Section XII. Application Fees, the approving Water Board will 
confirm the correct fee amount according to current fee regulations at the time of NOI 
submittal. “Authorization of a project under this Order is not determinative of whether a 
project is a restoration project in the context of the fee schedule. Projects authorized 
under this Order may not automatically qualify for a particular fee discharge category.”  
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In the 2021-2022 fee schedule, a reduced fee is available for only restoration projects 
that meet the definition of an Ecological Restoration and Enhancement Projects (EREP) 
set forth in the Dredge or Fill Procedures. Not all projects authorized under the Order 
would meet the definition of an EREP. The fee structure, including how costs are 
structured for restoration projects, may change in the future. The fee schedule is 
adopted on an annual basis by the State Water Board. Interested stakeholders may find 
more additional information about the fee schedule on the State Water Board's Fees 
website at https://www.waterboards.ca.gov/resources/fees/. 

TRPA-1-6: 
See Master Response 2: Construction General Permit and SWPPP Requirements. 

The Order is not an NPDES permit. It does not provide authorization to discharge under 
Clean Water Act Section 402. The Order would not alter the scope of activities that may 
be required to obtain an NPDES permit or the requirements of any NPDES permits. As 
stated in Order Condition XIII.G.2. Pre-Application Consultation, the approving Water 
Board will review draft project materials and provide project-specific guidance during the 
pre-application consultation. During the pre-application consultation, the project 
proponent and the approving Water Board may discuss whether the project proponent 
must obtain or maintain coverage under any other permits, such as NPDES permits. 
Early coordination with the approving Water Board is encouraged to confirm compliance 
requirements. 

TRPA-1-7: 
As stated in Order Condition XIII.G.2. Pre-Application Consultation, the approving Water 
Board will review draft project materials and provide project-specific guidance during the 
pre-application consultation. During the pre-application consultation, the project 
proponent and the approving Water Board may discuss whether the proposed project is 
considered an excluded or prohibited activity (Order, Section XIII.G.3.) under the Order. 
If the proposed project is excluded or prohibited under the Order, the project may be 
authorized under an alternative permit method per the approving Water Board. 

No revisions are included in the Order or PEIR because of this comment. 

TRPA-1-8: 
As described in the Order, the permitting Water Board will make a completeness 
determination within 30 days of receiving an NOI. The Order does not set forth a 
specific timeline for issuing an NOA/NOE. The intent of the Order is to streamline 
project reviews and approvals, but the amount of time needed to make a decision on an 
NOI will depend on project complexity.  

No revisions are included in the Order or PEIR because of this comment. 

TRPA-1-9: 
PEIR Section 1.1, Introduction and Overview of the Order includes information on 
determining the next steps under CEQA for restoration projects authorized under the 
Order. This section defines the term “project proponent.” If the project proponent is not a 
public agency and the project proponent implementing the individual restoration project 

https://www.waterboards.ca.gov/resources/fees/
https://www.waterboards.ca.gov/resources/fees/
https://www.waterboards.ca.gov/resources/fees/
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is a private entity (e.g., applicant), that party would coordinate with the public agency 
with principal responsibility to approve the project, as described in State CEQA 
Guidelines Section 15050 and 15051. Once an individual restoration project is 
identified, the project proponent would follow the steps identified in Figure 1-2 
Restoration Projects Statewide Order CEQA Process Flow Chart (PEIR, Section 1.1). 

It is recommended that the project proponent contact the approving Water Board as 
soon possible for a pre-application consultation meeting which could be before or during 
the preparation of the CEQA document.  

If an individual restoration project or associated later activity would have impacts that 
were not fully described or new impacts not examined in this PEIR, the CEQA lead 
agency would need to prepare an initial study to determine the appropriate 
environmental document required. Should a separate environmental document be 
needed—whether that document is a notice of exemption, an addendum or 
supplemental document to this PEIR, or a document that tiers from or incorporates by 
reference this PEIR (i.e., negative declaration, mitigated negative declaration, or EIR)—
the PEIR could be used to simplify the task of preparing the later environmental 
document (State CEQA Guidelines Section 15168[d]).  

No revisions are included in the Order or PEIR because of this comment. 

TRPA-1-10: 
Based on the nature of the project activities, the project proponent in coordination with 
the CEQA lead agency (and in consultation with the approving Water Board) will make a 
determination regarding whether any individual GPM is necessary to reduce impacts. If 
GPM-4 is included, training would be required. Training materials may be reviewed for 
adequacy by the same agency(ies) that approve the biologist or resource specialist. 

TRPA-1-11: 
In response to this comment (and comment DU-1-16), the PEIR Mitigation Measure 
GEO-3 (PEIR Section 3.9.4 Impacts and Mitigation Measures) was revised as follows to 
help clarify what might qualify as significant grading activities and when geotechnical 
investigation may be warranted: 

“Mitigation Measure GEO-3: Conduct Individual Restoration Project 
Geotechnical Investigation and Report  

When a restoration project involves An individual restoration project’s 
geotechnical investigation shall be performed and a geotechnical report prepared 
for any restoration project that would result in potentially significant grading 
activities and warrants consideration of geotechnical factors and/or constraints 
(e.g., work on flood control levees, work in areas with certain soil types subject to 
liquefaction), the project proponent shall conduct and prepare a geotechnical 
report to address potential issues and concerns. The geotechnical report shall 
include a quantitative analysis to determine whether excavation or fill placement 
would result in a potential for damage due to soil subsidence during and/or after 
construction. Project designs shall incorporate measures to reduce the potential 
damage to a less-than-significant level. …” 
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These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

TRPA-1-12: 
In response to this comment, PEIR Mitigation Measure GEO-6 (PEIR, Section 3.9.4) 
was revised as follows.  

“If adjacent land If it is determined that seepage from the restoration project is 
responsible for making adjacent lands not usable, implement seepage control 
measures, such as installing subsurface agricultural drainage systems to avoid 
raising water levels into crop root zones. Cutoff walls and pumping wells can also be 
used to mitigate the occurrence of subsurface nuisance water.” 

This revision does not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 

TRPA-1-13: 
The State Water Board appreciates TRPA’s comments supporting the adoption of the 
Order and notes the contact name and number for TRPA. 
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TRRP-1 Trinity River Restoration Program
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TRRP-1 Trinity River Restoration Program 
Responses to Comments from Trinity River Restoration Program 
TRRP-1-1:  
The State Water Board appreciates Trinity River Restoration Program’s (TRRP) 
comments supporting adoption of the Order. 

TRRP-1-2: 
The State Water Board appreciates TRRP information on CalFire’s California 
Vegetation Treatment Program. 

TRRP-1-3: 
Because the unique and diverse characteristics of project sites and potential projects 
throughout the State, the Order requires applicants to provide project-level details as 
part of the application process in order to be eligible for authorization. If an individual 
restoration project or associated later activity would have impacts that were not fully 
described or new impacts not examined in this PEIR, the CEQA lead agency would 
need to prepare an initial study to determine the appropriate environmental document 
required. Should a separate environmental document be needed—whether that 
document is a notice of exemption, an addendum or supplemental document to this 
PEIR, or a document that tiers from or incorporates by reference this PEIR (i.e., 
negative declaration, mitigated negative declaration, or EIR)—the PEIR could be used 
to simplify the task of preparing the later environmental document (State CEQA 
Guidelines Section 15168[d]).  

TRRP-1-4: 
Efforts are ongoing to coordinate and align the Order and PEIR across multiple 
programs, including with the Cutting the Green Tape initiative identified by the California 
Natural Resources Agency. However, the Order pertains to Water Board authorizations 
only. 

TRRP-1-5: 
The State Water Board appreciates TRRP’s comments regarding the Draft Order and 
Draft PEIR and notes the contact name and number for TRRP.  
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UAIC-1 United Auburn Indian Community, Tribal Historic Preservation 
Department
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UAIC-1 United Auburn Indian Community, Tribal Historic Preservation 
Department 
Responses to Comments from UAIC-1 United Auburn Indian Community 
UAIC-1-1: 
The State Water Board appreciates United Auburn Indian Community’s (UAIC) 
comments regarding the Draft Order and Draft PEIR. 

UAIC-1-2:  
In response to this comment, the PEIR Tribal Cultural Resources Environmental Setting 
(PEIR, Section 3.18.2) was revised to add the following text: 

“Contemporary Values of California Native Americans 
Today, California Native Americans find membership amongst many federally 
recognized tribes, as well as California Native American Tribes. Tribes continue to 
maintain a thriving culture, a deep connection to traditional homelands, and 
reverence for ancestral sites and heritage.  

The following discussion regarding Tribal values and cultural continuity has been 
adapted from Rosenthal et al. (2021):  

“Tribal sense of place is “inseparably intertwined” with their historic and 
contemporary sense of themselves. Places provide the backdrop to religious 
understanding, traditional stories, knowledge of resources such as varying 
landscapes, bodies of water, animals and plants, and self-identity. Knowledge of 
place is central to the continuation and persistence of culture, even if former 
[Native American] occupants now live removed from the core of their traditional 
homelands through no fault of their own. [Tribes] view…interconnected sites and 
places…as living entities within a Native American landscape; their associations 
and feeling persist and connect with Tribal members today.” (Rosenthal et al., 
2021:21). 

“Each Tribe has a differing view of [landscapes] with consideration to varying 
cultural components and values, and a different history within the same 
[l]andscape. Knowledge is held within each Tribal environment, integral to the
thoughts and worldview of each Tribal member. Tribal political, economic, and 
physical relationships to the landscape are integral to traditional values and 
beliefs. In this respect, indigenous places continue to exist within, throughout, 
and outside of modern infrastructure. To the European way of framing 
worldviews, these concepts may seem abstract, but to many Tribal members, 
they are only commonsense, and involve innate abilities and traditions.” 
(Rosenthal et al., 2021:27). 

“Tribes maintain a thriving culture and continue to have a deep connection to 
their traditional homelands and reverence for their ancestral sites and heritage 
that each of these places evokes.” (Rosenthal et al., 2021:40)” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 
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UAIC-1-3:  
In response to this comment, the Tribal Cultural Resources Impacts and Mitigation 
Measures section (PEIR, Section 3.18.4), was revised as follows: 

“As part of the State Water Board or Regional Board’s issuance of a NOA for a 
restoration project under the Order, compliance with Mitigation Measure CUL-2 
TCR-1, CUL-3, and TCR-2 and CUL-4 would be required when applicable to a given 
project. Implementation of this mitigation measure would be the responsibility of the 
project proponent(s) under the jurisdiction of the State Water Board, appropriate 
Regional Board, or other authorizing regulatory agency.  

Mitigation Measure CUL-2: Conduct Inventory and Significance Evaluation 
of Archaeological Resources 

See Section 3.7.4, Impacts and Mitigation Measures, in Section 3.7, Cultural 
Resources. 

Mitigation Measure TCR-1: Conduct Inventory and Significance Evaluation 
of Tribal Cultural Resources with Tribes that are Culturally and 
Geographically Affiliated with the Project Vicinity 

Before implementation of any project permitted under the Order, the following 
shall be conducted: consultation with California Native American Tribes pursuant 
to PRC Section 21080.3; a tribal cultural resources records search; a California 
Native American Heritage Commission (NAHC) Sacred Lands File (SLF) search; 
and an inventory and significance evaluation of tribal cultural resources identified 
that could be impacted by the project. These tasks shall be conducted as follows. 

♦ Project proponent shall submit an NAHC SLF & Native American Contacts
List Request at the initial stages of project development (or as early as
practicable) to determine if a project would have an impact on tribal cultural
resources.

♦ Project proponent shall coordinate with the approving Water Board or other
CEQA lead agency, if applicable, as soon as possible to identify California
Native American Tribes that are traditionally and culturally affiliated to a
project area. The CEQA lead agency shall then conduct Tribal consultation,
pursuant to PRC Section 21080.3, and as soon as practicable during early
design, with such Tribes to determine whether any tribal cultural resources
could be affected by the project. Consultation will include discussion
regarding project design, cultural resources surveys, identification of tribal
cultural resources, protocols for construction monitoring, and any other Tribal
concerns. Construction of the project will not commence until the approving
Water Board or other CEQA lead agency achieves compliance with the
California Environmental Protection Agency Tribal Consultation Protocol
(April 2018) and consultation pursuant to PRC Section 21080.3 has been
concluded. If potential tribal cultural resources that may be impacted by the
project are identified through consultation with California Native American
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Tribes that are traditionally and culturally affiliated to a project area, the 
following shall be conducted: 

• Documentation of any tribal cultural resources identified in the project
area, which may require additional tasks such as ethnographic research
and interviews.

♦ If tribal cultural resources are identified in a project area, develop, before
project implementation and in coordination California Native American Tribes
that are traditionally and culturally affiliated to a project area, an approach for
reducing such impacts. If any such tribal cultural resources are on or in the
tide and submerged lands of California, this process shall also include
coordination with the California State Lands Commission.

Mitigation Measure CUL-3: Implement Measures to Protect Archaeological 
Resources during Project Construction or Operation 

See Section 3.7.4, Impacts and Mitigation Measures, in Section 3.7, Cultural 
Resources. 

Mitigation Measure TCR-2: Implement Measures to Protect Tribal Cultural 
Resources during Project Construction or Operation. These measures 
include, but are not limited to, those outlined in PRC Section 21084.3. 

If tribal cultural resources or indigenous archaeological resources that may 
qualify as tribal cultural resources are encountered during project construction or 
operation of any project permitted under the Order, all activity within 100 feet of 
the find shall cease and the find shall be flagged for avoidance. The lead agency, 
a qualified archaeologist, defined as one meeting the U.S. Secretary of the 
Interior’s Professional Qualifications Standards for Archeology, and California 
Native American Tribes that are traditionally and culturally affiliated to a project 
area shall be immediately informed of the discovery. The qualified archaeologist 
and representatives from the notified Native American Tribes shall inspect the 
discovery and notify the lead agency of their initial assessment. 

If the lead agency determines, based on recommendations from the qualified 
archaeologist and California Native American Tribes that are traditionally and 
culturally affiliated to a project area, that the resource may qualify as a tribal 
cultural resource (per PRC Section 21074), then the resource shall be avoided if 
feasible. If avoidance of the resource is not feasible, the lead agency shall 
consult California Native American Tribes that are traditionally and culturally 
affiliated to a project area to determine treatment measures to minimize or 
mitigate any potential impacts on the resource pursuant to PRC Section 21083.2 
and State CEQA Guidelines Section 15126.4. If any such resources are on or in 
the tide and submerged lands of California, this process shall also include 
coordination with the California State Lands Commission. Once treatment 
measures have been determined, the lead agency shall prepare and implement a 
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tribal cultural resources management plan that outlines the treatment measures 
for the resource. Treatment measures typically consist of the following steps:  

♦ Determine whether the resource qualifies as a tribal cultural resource (per
PRC Section 21074) through analysis that could include additional
ethnographic research, archaeological investigations, or laboratory analysis.

♦ If it qualifies as a tribal cultural resource (per PRC Section 21074) implement
measures for avoiding or reducing impacts such as the following:

• Avoid and preserve the resource in place through measures that include
but are not limited to the following:

− Plan and construct the project to avoid the resource and protect the
cultural and natural context.

− Plan greenspace, parks, or other open space to incorporate the
resources with culturally appropriate protection and management
criteria.

• Treat the resource with culturally appropriate dignity, taking into account
the tribal cultural values and meaning of the resource, through measures
that include but are not limited to the following:

− Protect the cultural character and integrity of the resource.

− Protect the traditional use of the resource.

− Protect the confidentiality of the resource.

• Implement permanent conservation easements or other interests in real
property, with cultural appropriate management criteria for the purposes of
preserving or using the resource or place.

Mitigation Measure CUL-4: Implement Measures to Protect Human Remains 
during Project Construction or Operation 

See Section 3.7.4, Impacts and Mitigation Measures, in Section 3.7, Cultural 
Resources. 

Mitigation Measures CUL-2 TCR-1, CUL-3 TCR-2, and CUL-4 would be 
implemented to reduce the impacts of restoration projects permitted under the 
Order. However, because the extent and location of such actions are not known 
at this time, it is not possible to conclude that the mitigation measures, or equally 
effective mitigation measures, would reduce significant impacts to a less-than-
significant level in all cases. Therefore, this impact would be significant and 
unavoidable.” 

These revisions do not change the analyses or conclusions in the Draft Order or Draft 
PEIR. 



CONSOLIDATED FINAL RESTORATION PROJECTS STATEWIDE ORDER 
PROGRAM ENVIRONMENTAL IMPACT REPORT  
APPENDIX H – RESPONSES TO COMMENTS 

August 16, 2022 H-193

UAIC-1-4: 
The State Water Board acknowledges UAIC’s statement about tribal expertise and 
identified tribal cultural resource types. Project-specific tribal cultural resources will be 
determined during consultation with Tribes. Per Order XIII.E.7: 

“Project proponents shall submit a Sacred Lands File & Native American Contacts 
List Request to the Native American Heritage Commission (NAHC) at the initial 
stages of project development (or as early as practicable) to determine if a project 
would have an impact on Native American cultural resources. The project proponent 
shall coordinate with the approving Water Board or other CEQA lead agency, if 
applicable, as soon as possible whenever tribes that are traditionally and culturally 
affiliated to a project area are identified. Any tribe identified by the NAHC, or on the 
CEQA lead agency’s Assembly Bill 52 (AB 52) consultation list, will require notification 
of the proposed project by the lead agency as soon as practicable during early 
design, pursuant to AB 52 and the California Governor’s Executive Order G-10-22, 
or not more than 14 days after submittal of the NOI to the approving Water Board.  

Tribes will be consulted if a request is received from a tribe after initial notification. 
Consultation will include discussion regarding project design, cultural resource 
survey, Tribal Cultural Resources as defined by AB 52, protocols for construction 
monitoring, and any other tribal concern. The CEQA Notice of Determination (NOD) 
for the project will not be signed until tribal consultation has either concluded or been 
terminated as defined by AB 52. Construction of the project will not commence until 
the approving Water Board achieves compliance with the State Water Resources 
Control Board Tribal Consultation Policy (June 2019).” 

No revisions are included in the Order or PEIR because of this comment. 

UAIC-1-5: 
The Tribal Cultural Resources section of Proposed Final PEIR was sent to UAIC by the 
State Water Board prior to release to the general public.  
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VALW-1 Santa Clara Valley Water District (Valley Water) 
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VALW-1 Santa Clara Valley Water District (Valley Water) 
Responses to Comments from VALW-1 Santa Clara Water District  
VALW-1-1: 
The State Water Board appreciates Santa Clara Valley Water District’s (VALW) 
comments regarding the Draft Order and Draft PEIR as well as information on the 
VALW. 

VALW-1-2:  
The State Water Board appreciates VALW’s comments supporting adoption of the 
Order. The items listed in this comment would be considered during individual proposed 
project review by the approving Water Board. See also responses to comments ACWA-
1-2 through ACWA-1-5 addressing relevant changes to the Order and PEIR associated
with comments from the Association of California Water Agencies (ACWA).

VALW-1-3:  
The State Water Board appreciates VALW’s suggestion to help further expedite 
restoration project implementation. The Order is only for qualifying restoration projects 
that require Waste Discharge Requirements and Clean Water Act section 401 Water 
Quality Certification. Since the California Mitigation Banking Enabling Instrument 
template is routinely updated, and approved methods of financial assurance for 
mitigation bank performance may change and are a separate compliance issue from 
Waste Discharge Requirements and Water Quality Certification, specifying methods of 
financial assurance for mitigation bank performance would be outside the scope of the 
Order. Further, the referenced financial commitments are compensatory mitigation 
terms, and it would not be relevant to include compensatory mitigation financial 
assurance requirements with this statewide Order. 

VALW-1-4: 
The State Water Board appreciates VALW’s comments regarding the Draft Order and 
Draft PEIR.  

VALW-1-5: 
The State Water Board appreciates VALW’s comments regarding the Draft Order and 
Draft PEIR.  
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VIEJAS-1 Viejas Band of Kumeyaay Indians
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VIEJAS-1 Viejas Band of Kumeyaay Indians 
Responses to Comments from VIEJAS-1 Viejas Band of Kumeyaay Indians 
VIEJAS-1-1: 
The State Water Board appreciates Viejas Band of Kumeyaay Indians’ (VIEJAS) 
comments regarding the Draft Order and Draft PEIR. Per Order XIII.E.7: 

“Project proponents shall submit a Sacred Lands File & Native American Contacts 
List Request to the Native American Heritage Commission (NAHC) at the initial 
stages of project development (or as early as practicable) to determine if a project 
would have an impact on Native American cultural resources. The project proponent 
shall coordinate with the approving Water Board or other CEQA lead agency, if 
applicable, as soon as possible whenever tribes that are traditionally and culturally 
affiliated to a project area are identified. Any tribe identified by the NAHC, or on the 
CEQA lead agency’s Assembly Bill 52 (AB 52) consultation list, will require notification 
of the proposed project by the lead agency as soon as practicable during early 
design, pursuant to AB 52 and the California Governor’s Executive Order G-10-22, 
or not more than 14 days after submittal of the NOI to the approving Water Board.  

Tribes will be consulted if a request is received from a tribe after initial notification. 
Consultation will include discussion regarding project design, cultural resource 
survey, Tribal Cultural Resources as defined by AB 52, protocols for construction 
monitoring, and any other tribal concern. The CEQA Notice of Determination (NOD) 
for the project will not be signed until tribal consultation has either concluded or been 
terminated as defined by AB 52. Construction of the project will not commence until 
the approving Water Board achieves compliance with the State Water Resources 
Control Board Tribal Consultation Policy (June 2019).” 

In addition, PEIR Section 2.5 provides a list of authorizations or permits that may be 
required for restoration projects authorized under the Order.  

The State Water Board notes the contact name and number for VIEJAS. 
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WWD-1 Westlands Water District
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WWD-1 Westlands Water District 
Responses to Comments from WWD-1 Westlands Water District 
WWD-1-1: 
The State Water Board appreciates Westlands Water District’s (WWD) comments 
regarding the Draft Order and Draft PEIR as well as information on the benefits of 
restoration projects and information on WWD’s Lower Yolo Restoration Project.  

WWD-1-2:  
As noted, the Order should improve coordination and reduce the risk of undue delay. 
The intent of the Order is to streamline project reviews and approvals.  

WWD-1-3:  
The intent of the Order is to streamline project reviews and approvals. Because this 
Order covers a wide range of restoration projects with varying levels of complexity, a 
specific time frame in which to take action on an NOI has not been included. Note that 
the Permit Streamlining Act may apply as well as the reasonable period of time to act 
under the Clean Water Act.  

WWD-1-4: 
Order Section XIII.D.1 refers to modification or revocation of the entire Order from 
judicial or administration review. This condition is a standard condition required in all 
water quality certification actions pursuant to California Code of Regulations, title 23, 
section 3860. In addition, California Code of Regulations, title 23, section 3861 allows 
revision or revocation to a general certification. Any change shall not apply to activities 
subject to a federal license or permit issued before such a change is made. This section 
states that notice will be provided to project proponents if any changes occur. 

WWD-1-5: 
The State Water Board appreciates WWD’s comments regarding the Draft Order and 
Draft PEIR. 

3 Support Only Letters 

State Water Board appreciates comments supporting the adoption of the Draft Order 
and certification of the Draft PEIR. Letters received including only support of the Draft 
Order and Draft PEIR are listed in Table H-2 and presented below.  

Table H-2 
Support Only Comments on the Draft Order and Draft PEIR 
Agency or Affiliation Commenter 
Big Sur Land Trust Rachel Saunders 
Butte County Federal/State Land Use 
Coordinating Committee 

Paula Daneluk 

California Association of Resource Conservation 
Districts 

Karen Buhr 
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Table H-2 
Support Only Comments on the Draft Order and Draft PEIR 
Agency or Affiliation Commenter 
California Invasive Plant Council Doug Johnson 
California Watershed Network Michael Wellborn 
Conservation and Natural Resources Group, LLC Leslie Friedman Johnson 
Department of Water Resources Teresa Connor 
East Bay Municipal Utility District Jose Setka 
Environmental Defense Fund Ann Hayden 
Floodplain Forward Coalition (on behalf of):  
Northern California Water Association, American 
Rivers, Audubon California, California Rice 
Commission, California Trout, California 
Waterfowl, Conaway Preservation Group, Ducks 
Unlimited, Ecosystem Investment Partners, 
Environmental Defense Fund, Glenn-Colusa 
Irrigation District, Lundberg Family Farms, The 
Nature Conservancy, Point Blue Conservation 
Science, Reclamation District 108, Reclamation 
District 1500, River Garden Farms, River 
Partners, Sacramento River Settlement 
Contractors, Sutter Mutual Water Company, 
Yuba Water Agency 

David Guy, Amy Merrill, 
Meghan Hertel, Tim Johnson, 
Jacob Katz, Jeff Volberg, 
Kyriakos Tsakopoulos, 
Jeff McCreary, Adam Davis, 
Ann Hayden, Thad Bettner, 
Mike Denny, Rodd Kelsey, 
Catherine Hickey, Lewis Bair, 
Brad Mattson, Roger Cornwell, 
Julie Rentner, Roger Cornwell, 
Brad Mattson, Willie Whittlesey 

General Public Angela Nomellini 
General Public Arthur Miller 
General Public Conor Ofsthun 
General Public Emmy Cattani 
General Public Frank Boren 
General Public Jeff Loomans 
General Public Lauren Dachs 
General Public Sally Liu 
General Public Teri Biancardi 
General Public Tim Vendlinski 
General Public Tina Quinn 
Gordon and Betty Moore Foundation Dan Winterson 
Grassroots Ecology Junko Bryant 
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Table H-2 
Support Only Comments on the Draft Order and Draft PEIR 
Agency or Affiliation Commenter 
Humboldt Redwood Company, Humboldt Sawmill 
Company, Mendocino Redwood Company, 
Mendocino Forest Products, Allweather Wood 

John Andersen 

Marin Agricultural Land Trust Thane Kreiner 
Mattole Salmon Group Nathan Queener 
Mid Klamath Watershed Council Luna Latimer 
Morro Bay National Estuary Program Lexie Bell 
Natural Heritage Institute Gerald Meral 
Northern California Water Association Todd Manley 
Port of San Diego Eileen Maher 
Resource Conservation District of Monterey 
County 

Paul Robins 

Resource Conservation District of the Santa 
Monica Mountains 

Rosi Dagit 

Resources Legacy Fund Michael Mantell 
Sacramento-San Joaquin Delta Conservancy Campbell Ingram 
San Francisco Public Utilities Commission Tim Ramirez 
San Jose Water Andrew Gere 
Sanctuary Forest Tasha McKee 
Santa Clara Open Space Authority Andrea Mackenzie 
Santa Clara Valley Habitat Agency Edmund Sullivan 
Scott River Watershed Council Betsy Stapleton 
Sequoia Riverlands Trust Adam Livingston 
Sonoma Ecology Center Richard Dale 
Sonoma Resource Conservation District Jessica Pollitz, Katie Robbins, 

Aaron Fairbrook, Kevin Cullinen, 
Kari Wester, Erica Mikesh 

Symbiotic Restoration Garrett Costello 
The Land Conservancy of San Luis Obispo 
County 

Kaila Dettman 

The Watershed Research & Training Center Joshua Smith 
Water Foundation Andrew Fahlund 
Wine Institute Noelle Cremers 
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