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Plaintiff~ the People of the State of California, ex rel. State Water Resources Control Board 

2 ("People'· or "State Water Board") and Defendant City and County of San Francisco ("City'' , 

3 ' ·SFMT A" or ''Settling Defendant"), having consented pursuant to the entry of this Final 

4 Judgment and Injunction ("Final Judgment"); and 

5 The Court having considered the pleadings, which include, without limitation, the 

6 Complaint, the parties ' Stipulation for Entry of Final Consent Judgment and Permanent 

7 Injunction ("Stipulation"), and the proposed Final Consent Judgment and Permanent Injunction; 

8 IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows: 

9 fNTRODUCTION 

10 Concurrent with the filing of the Stipulation, the Plaintiffs filed a Complaint in this matter 

11 alleging that the Settling Defendant violated various laws and regulations governing the operation 

12 and maintenance ofunderground storage tanks (USTs) and UST systems. The Parties previously 

13 stipulated to toll the statute of limitations as to the alleged violations so as to allow discussion of a 

14 negotiated resolution. In these negotiations, both the State Water Board and the City were 

15 represented by counsel. 

16 STIPULATION FOR ENTRY OF FINAL JUDGMENT 

17 Plaintiff and Defendant have entered into the Stipulation to settle this matter in order 

18 to avoid prolonged and complicated litigation, and after opportunity for review by counsel, the 

I 9 Plaintiff and Defendant consent to the entry by the Court of this Final Consent Judgment and 

20 Permanent Injunction (" Final Judgment") on the tenns set forth below. As set forth in the 

21 Stipulation, the parties have requested, and the Court has approved, that the Court retain 

22 jurisdiction for the purpose of enabling any party to this Final Judgment to apply to the Court at 

23 any time for such further order and directions as may be necessary and appropriate for the 

24 enforcement or compliance with the Final Judgment. 

25 SETTLEMENT OF DISPUTED CLAIMS 

26 Plaintiff and Defendant have stipulated pursuant to a compromise and settlement of 

27 disputed claims set forth in the Complaint . The Settl ing Defendant waived its right to a hearing 

28 on any maner covered by the Complaint prior to the entry of this Fina l Judgment. 
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1. DEFINITIONS 

2 \. \. Except where otherwise expressly defined in thi s Final Judgment, all tem1s shall be 

3 interpreted consistent with Chapter 6.7 of Division 20 of the California Health and Safety Code 

4 and Title 23, Division 3, Chapter 16 of the California Code of Regulations (collectively, the 

5 "UST Regulations"') . 

6 1.2. "Covered Facilities" means the following five (5) facilities where SFMTA owns 

7 and/or operates USTs used to store hazardous substances including petroleum based fuels, as set 

8 forth more specifically in Exhibit B (attached hereto): Flynn Motor Coach Facility, Jslais Creek 

9 Motor Coach Facility, Kirkland Motor Coach Facility, Scott Non-Revenue Facility and the 

10 Woods Motor Coach Facility, and any USTs that are installed at SFMTA's facilities on or after 

I l the date of entry of the. Final Judgment. 

12 1.3. "Certified Unified Program Agency" or "CUPA., is an agency certified by the 

13 Secretary of the California Environmental Protection Agency pursuant to the requirements of 

14 Chapter 6.11 of the Health and Safety Code and California Code of Regulations, Title 27 to 

15 implement certain State environmental programs within a jurisdiction. As used in the Stipulation 

16 and in the Final Judgment, "CUP A" includes any Participating Agency (as defined in Health and 

17 Safety Code section 25501 (e)(2)) or Unified Program Agency (as defined in Health and Safety 

18 C'ode section 2550\(e)(J)). 

19 1.4. "'Local Agency" means the local agency authorized, pursuant to Health and Safety 

20 Code section 25283, to implement Health and Safety Code Chapter 6.7. 

21 1.5. ''Immediately" means directly and without tmdue delay. 

22 1.6. "Promptly" means as soon as reasonably practicable. 

23 I . 7. "Suspended Penalty Conduct" shall mean a violation of one or more of the provisions 

24 identified in Paragraph 5, below. 

25 2. JURISDICTION AND VENUE 

26 The Parties agree that the Superior <:;:ourt of California, County of San Francisco, has 

27 subject maner jurisdiction over the maners alleged in this action and personal jurisdiction over 

28 
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the Parties to the Stipulation, and that the Superior Court for the County of San Francisco is the 

2 proper venue of this action. 

3 3. PAYMENT FOR CIVIL PENAL TIES AND INVESTIGATION AND 

4 ENFORCEMENT COSTS 

5 3. 1. On entry of the Final Judgment, SFMT A shall be liable for a to tal of ONE MILLION 

6 THREE HUNDRED FIFTY THOUSAND DOLLARS (S l ,350,000) in civil penalties and costs to 

7 be paid and/or suspended as set forth in Paragraphs 3.2 through 3.5, below. 

8 3.2. Cash Civil Penalties 

9 Within thirty (30) days of entry of the Final Judgment, SFMTA shall pay FOUR 

10 HUNDRED TWENTY FIVE THOUSAND DOLLARS ($425,000) in civil penalties to the State 

11 Water Board under Chapter 6. 7 of Division 20 of the Health and Safety Code and the UST 

12 Regulations. Payment shall be made by check, payable to the State Water Board's "State Water 

13 Pollution Cleanup and Abatement Account." These funds may be used by the State Water Board, 

14 at its discretion, to fund activities associated with the investigation and/or enforcement of UST 

15 requirements, including those codified at Chapter 6. 7 of the California Health and Safety Code 

16 and its implementing regulations, and the investigation and/or protection of the Underground 

17 Storage Tank Cleanup Fund. These activi ties may include, but are not limited to, training State 

18 and local enforcement staff, hiring State enforcement staff, expert witness support, and criminal 

!9 investigation development and support. 

20 3.3. Reimbursement ofCosts of Investigation and Enforcement 

2 1 Within thirty (30) days of entry of the Final Judgment, SFMTA shall pay ONE HUNDRED 

22 THOUSAND DOLLARS ($100,000) to the State Water Board for reimbursement of attorneys' 

23 fees, costs of investi gation and other costs of enforcement. Payment shall be made by check, 

24 payable to the ·'State Water Board Underground Storage Tank Cleanup Fund." 

25 3.4. Enhanced Compliance Actions 

26 3.4.a. OfSFMTA's total liability of ONE MILLION THREE HUNDRED FIFTY 

27 THOUSAND DOLLARS ($1 ,350,000), THREE HUNDRED SEVENTY-FIVE THOUSAND 

28 DOLLARS ($375,000) shall be suspended provided that SFMTA completes and implements the 
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tlu·ee (3) actions described further in this paragraph that exceed regu latory requin:ments 

2 ("Enhanced Compliance Actions"): 

3 (i) Development and implementation of an Underground Storag~ Tank 

4 Compliance Management Program, described in Exhibit C, detailing the SFMTA's Covered 

5 Faci lities and the procedures and processes in place to meet the underground storage tank 

6 compliance requirements. As part of the Underground Storage Tank Complianc~ Management 

7 Program the City shall employ and maintain an employee knowledgeable in Chapter 6.7 of 

8 Division 20 of the California Health and Safety Code and other applicable UST laws and 

9 regulations (" Storage Tank Program Compliance Manager") as described further in Paragraph 

l 0 4.18.b. and retain a non-SFMTA employee as the designated operator ('•third-party designated 

11 operator"); 

12 (ii) Development and implementation of an Enterprise Asset Management 

13 System ("EAMS"), described in Exhibit D, which will be used to store UST asset maintenance 

14 records, tank and site information, records of regularly scheduled preventative maintenance 

15 inspections, and that allows for the upload of documents containing spill reports, alarm reports, 

16 violations and standard operating procedures, and that alerts SFMT A UST personnel of upcoming 

17 inspection requirements for compliance purposes, and past-due inspections and related work 

18 orders for SFMTA 's Covered Facilities; and 

19 (iii) Removal of the single-wall ed USTs and install ation ofnew USTs at the 

20 Kirkland facili ty that meet the construction standards set forth in the UST Reglilations, Health 

2 1 and Safety Code section 25290.1 , and any relevant statutes or regulations adopted after the 

22 effecti ve date of the Final Judgment. 

23 3.4.b. SFMTA shall be liable to pay the amount ofTHREE HUNDRED SEVENTY-

24 FIVE THOUSAND DOLLARS ($375,000) in its entirety under any of the following 

25 circum stances during the period of five (5) years following the effective date of the Final 

26 Judgment : 

27 (i) Failure to fully implement to the reasonable satisfaction of the State Water Board 

28 the Underground Storage Tank Compliance Management Program, attached as Exhibit C' and any 
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amendments thereof, no later than thirty (30) days from the entry of the Final Judgment or within 

the time period to rem edy a deficiency as provided in a Notice of Deficiency described further in 

Paragraph 3.4.f. 

(ii) Failure to fully implement EAMS, attached as Exhibit D and any amendments 

thereof, within six months from the effective date of the Final Judgment or within the time period 

allowed to remedy a deficiency as prov ided in a Notice of Deficiency described further in 

Paragraph 3.4.f. 

(iii) Fai lure to pennanently close the single-walled tanks at the Ki rkland faci lity either 

within two years from the effective date of the Final Judgment or by a later time period 

authorized by the State Water Board in a Notice of Deficiency unless an earlier compliance date 

is legally required. 

(iv) Failure to demonstrate to the reasonable satisfaction of the State Water Board that 

as of the third ann iversary of the Effective Date of the Final Judgment, SFMT A has expended at 

least THREE HUNDRED SEVENTY -FIVE THOUSAND DOLLARS ($375,000) towards 

completing and implementing the Enhanced Compliance Actions. 

3.4.c. SFMTA shal l document the progress of implementation for each Enhanced 

Compliance Action in the Status Report described further in Paragraph 4.18. f. Included in the 

Status Report, SFMTA shall describe the status of implementing the Undtrground Storage Tank 

Compliance Management Program and EAMS, including how SFMTA is implementing the 

Unde rground Storage Tank Compliance Management Program and EAMS in accordance with 

Exhibits C and D, respectively, or any subsequent revisions or modifications to Exhibits C and D 

as approved by the State Water Board. SFMTA shall also submit documentation evidencing the 

expenditure o f money associated wi th completing each Enhanced Compliance Action. Such 

documentation may include photographs, invoices, receipts, ce11ifications and other materials 

reasonab ly necessary for the State Water Board to evaluate the status or completion of each 

Enhanced Compliance Action and the costs incurred by SFMT A. 
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3.4.d. Documentation of the costs associated with completing the Enhanced 

2 Compliance Actions must be submitted to the State Water Board no later than three (3) years 

3 following entry of the Final Judgment. 

4 3.4.e. After SFMT A demonstrates to the reasonable satisfaction of the Director of 

5 State Water Board's Office of Enforcement that it has fully implemented the three (3) Enhanced 

6 Compliance Actions required by the Final Judgment and SFMTA demonstrates that it has 

7 expended at least THREE HUNDRED SEVENTY-FIVE THOUSAND DOLLARS ($375,000) in 

8 verifiable costs of completing the Enhanced Compliance Actions, the State Water Board will send 

9 SFMTA a letter recognizing satisfactory completion of its obligation to complete the Enhanced 

I 0 Compliance Actions. The letter shall terminate any fi.Irther Enhanced Compliance Action 

II obligation of SFMTA and result in the permanent suspension of civil penaltit:s in the amount of 

12 THREE HUNDRED SEVENTY-FIVE THOUSAND DOLLARS ($375,000). 

13 3.4.f. Ifthe State Water Board deems completion of any Enhanced Compliance 

14 Action as not fully implemented with the terms of the Final Judgment, including deadlines set 

15 forth in the Final Judgment, the State Water Board shall send a Notice of Deficiency to SFMTA 

16 that, to the extent the information is available, (1) identifi es the specific deficiency, (2) identifies 

17 proposed action(s) that SFMTA may take to remedy the deficiency, and (3) requests that SFMTA 

18 remedy the deficiency by a specified time period. Jf SFMTA disputes or disagrees with a 

19 deficiency cited in a Notice of Deficiency, SFMT A shall promptly submit the necessary 

20 documentation demonstrating compliance with UST Jaws and regulations which the State Water 

21 Board wi ll consider and, if warranted, modi fy the Notice of Deficiency. ff SFMTA fails to 

22 remedy a deficiency by the time period specified in the Notice of Deficiency, the entire THREE 

23 HUNDRED SEVENTY -FIVE THOUSAND DOLLARS ($375,000) shall become due and 

24 payable. If, after issuing the Notice of Deficiency, the State Water Board deems completion of 

25 any Enhanced Compliance Action as not fully implemented, the State Water Board may elect to 

26 assess and collect the cash penalty by noticed motion in accordance with Paragraph 7. 

27 3.4.g. If the State Water Board obtains information that causes it to reasonably 

28 believe that SFMT A has not expended money in the amounts claimed by SFMTA, the State 
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Water Board may require that SFMTA, at its sole cost, submjt a report prepared by an 

2 independent third party acceptable to the State Water Board, which acceptance shall not be 

3 unreasonably withheld or denied, providing a professional opinion as to whether SFMT A has 

4 expended money in the amounts claimed by SFMT A. The audit report shall be provided to the 

5 State Water Board withln three (3) months from the State Water Board ' s Director of the Office of 

6 Enforcement notifying SFMTA of the need for an independent third party fi nancial audit. ln the 

7 event the Parties disagree whether any expenditures by SFMTA are eligible as a cost of 

8 completing an Enhanced Compliance Action, the State Water Board may seek resolution ofthe 

9 dispute by filing a noticed motion in accordance with the provisions of Paragraph 7. l n any such 

10 proceeding, SFMT A shall have the burden of proving that each disputed expenditure qualifies 

11 toward an Enhanced Compliance Action as set forth in Paragraph 3.4.a. If SFMTA fai ls to show 

12 that it has expended at least THREE HUNDRED SEVENTY-FrYE THOUSAND DOLLARS 

13 ($375,000), the entire amount shall become due and payable. 

14 3.4.h. The Parties agree that none of the THREE HUNDRED SEVENTY FIVE 

15 T HOUSAND DOLLARS ($375,000) in credit against the total liability of ONE MILLION 

16 THREE HUNDRED FIFTY THOUSAND DOLLARS (S I ,350,000) shall be considered a 

17 reimbursable cost by the Underground Storage Tank Cleanup Fund. SFMT A agrees not to seek 

18 reimbursement from the Underground Storage Tank Cleanup Fund for any costs associated with 

I 9 the Enhanced Compliance Acti ons. 

20 3.5. Suspended Penalties 

2 1 3.5.a. OfSFMTA 's total liability of ONE MILLION THREE HUNDRED FfFTY 

22 T HOUSAND DOLLARS ($1 ,350,000), FOUR HUNDRED AND FIFTY THOUSAND 

23 DOLLARS (S450.000) shall be suspended on the condition that: (1 ) SFMTA complies with its 

24 payment obligation of cash civi l penalties and investigative and enforcement costs as set forth in 

25 Paragraphs 3.2 and 3.3 and (2) SFMTA does not engage in any suspended penalty conduct 

26 specified in Paragraph 5 (Suspended Penalty Conduct) for a period of five (5) years. beginning 

27 immediately upon entry of the Final Judgment. 

28 
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3.5 .b. Ifthe State Water Board detennines SFMTA has engaged in any Suspended 

2 Penalty Conduct set forth in Paragraph 5, and the Suspended Penalty Conduct has been ongoing 

3 for at least thirty (30) calendar days or had occurred for a period of thirty (30) or more calendar 

4 days, then the State Water Board shall serve a Notice of Alleged Suspended Penalty Conduct 

5 (Notice o f Suspended Penalty) on SFMT A. The Notice of Suspended Penalty shall include the 

6 following information: ( I) the specific act or omission that constitutes the alleged Suspended 

7 Penalty Conduct; (2) the dates ofthe alleged Suspended Penalty Conduct; and (3) if required, the 

8 proposed action(s) that SFMTA must take to correct the alleged Suspended Penalty Conduct. 

9 3.5.c. The State Water Board may initiate a new enforcement action and seek 

l 0 appropriate rel ief as authorized by law, including but not limited to, injunctive relief and 

II assessment and collection of civil penalties, and/or serve a Notice of Suspended Penalty as herein 

12 provided and move the Comt by noticed motion to assess and collect suspended civil penalties as 

13 provided herein. SFMTA shall retain all of its rights to contest the State Water Board's claim that 

14 it has engaged in Suspended Penalty Conduct, including the ri ght to assert that the alleged 

15 violation was due to a Force Majeure Event, as described in Paragrap h 6. 

16 3.5.d. The State Water Board will not move the CoUJt by noticed motion to asses~ 

17 and collect suspended c ivil penalties and SFMTA shall not be assessed a civil penalty if the 

18 alleged Suspended Penalty Conduct has been corrected within thirty (30) days from the issuance 

19 date of the Notice of Suspended Penalty. However, the State Water Board may still take 

20 enforcement action and seek any appropriate relief for such violations as authoriz~.:d by law, 

21 including but not limited to, the assessment and collection of civil penalties pursuant to Health 

22 and Safety Code section 25299. 

23 3.5.e. If the State Water Board elects to assess and collect suspended penalties, it 

24 shall serve a Notice of Suspended Penalty on SFMTA and proceed by way of noticed motion in 

25 accordance with Paragraphs 3.5 and 7.0. In any proceeding to assess and collect suspended c ivil 

26 penalties, the State Water Board shall have the burden to prove by the preponderance of the 

27 evidence that SFMTA engaged in the Suspended Penalty Conduct and the number of days ov(;r 

28 which the alleged Suspended Penalty Conduct continued. If, in such proceeding. the Court finds 
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that SFMT A has engaged in Suspended Penalty Conduct for thirty (30) or more calendar days 

2 from the specified time period in the Notice of Deficiency, the Court shall impose a NINETY 

3 THOUSAND DOLLAR ($90,000) civil penalty for each thirty (30) day calendar period that a 

4 Suspended Penalty Conduct violation remains uncon·ected. The civil penalty shall be payable to 

5 the State Water Pollution Cleanup and Abatement Account. SFMT A shall pay the suspended 

6 penalty within thirty (30) days of entry of an order finding that SFMTA has engaged in 

7 Suspended Penalty Conduct. SFMTA shall have the burden of proof for establishing that the 

8 alleged Suspended Penalty Conduct violation(s) has been corrected in accordance with all 

9 applicable laws and the tetms of the Stipulation. lf the Court finds that SFMT A has engaged in 

10 Suspended Penalty Conduct, the Parties agree that the Court shall have no discretion to reduce or 

II othenvise modify the amount of suspended penalties to be assessed and awarded to the State 

12 Water Board pursuant to the Stipulation and this Final Judgment until the entire suspended 

13 pena lty amount of FOUR HUNDRED FIFTY THOUSAND DOLLARS ($450,000) is exhausted. 

14 The suspended penalties imposed under the Stipulation shall not exceed FOUR HUNDRED 

15 FIFTY THOUSAND DOLLARS ($450,000). If SFMT A complies with its payment obligations 

16 set forth in Paragraphs 3.2 and 3.3 and does not engage in Suspended Penalty Conduct for a 

17 period of five (5) years, .beginning with the entry of the Final Judgment, the suspension of 

18 penalties as herein provided shall become pem1anent. However, if a motion to assess and collect 

19 suspended civil penalties as provided herein is still pending before the Court five (5) years after 

20 the entry of the Final Judgment, the suspension of penalties shall not become final until a final 

2 1 order has been issued and payment of civil penalties to the State Water Board has been made, if 

22 required by such order. 

23 3.5.f. The State Water Board shall have one hundred and eighty (180) calendar days 

24 after the expiration of the five (5) year period from the effective date of the Final Judgment to file 

25 a noticed Enforcement Motion for suspended civil penalties as herein provided. 

26 3.5.g. The suspended penalties provided by Paragraphs 3.4.b. and 3.5.a. are in 

27 addition to. and do not bar, any other remedies or sanctions that may be available for any 

28 violations of Chapter 6. 7 of Division 20 of the Health and Safety Code and the UST Regulations. 
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3.6. Late Payments: SFMTA shall be liab le for a stipulated civil penalty ofTWO 

2 THOUSAND FTVE HUNDRED DOLLARS ($2,500) for each day that a payment required 

3 pursuant to the Stipulation and thi s Final Judgment is late. 

4 3. 7. Payments made pursuant to Paragraphs 3.2 and 3.3 of the Stipulation and the Final 

5 Judgment shall be made by check and delivered to the State Water Resources Control Board: 

6 Division of Administrative Services, Accounting Branch 

7 1001 I Street, 18ih Floor [95814] 

8 P.O. Box 1888 

9 Sacramento, CA 95812-1888 

10 SFMT A sha ll send a photocopy of payments made pursuant to Paragraphs 3.2 and 3.3 to 

11 the State Water Board's Notices identified in Paragraph 9. 

12 4. INJUNCTIVE RELIEF 

13 Pursuant to the provision of Health and Safety Code section 25299.01, but subject to 

14 Paragraph 25 below, upon approval and entry ofthe Final Judgment by the Court, SFMTA. with 

15 respect to the Covered Facilities, is enj oined to comply with Chapter 6. 7 of Division 20 of the 

16 Health and Safety Code and the UST Regulations. Specifically, SFMTA is enjoined to comply 

17 with the following requirements at each of the Covered Facilities: 

18 4.1 . SFMT A shall comply with Chapter 6 .7 of Division 20 of the Health and Safety Code, 

I 9 and the regulations promulgated under that Chapter. 

20 4.2. UST monitoring equipment shall be tested and certitied every twelve (12) months in 

21 accordance with Title 23 , Californi a Code of Regulations section 2638. 

22 4.3. Secondary containment testing shall be conducted every thirty-six (36) months in 

23 accordance with the requ irements of Title 23. California Code of Regulations section 2637. 

24 4.4. USTs shall be equipped with a spill container that will collect any hazardous 

25 substances spilled during product delivery operations to prevent the hazardous substance from 

26 entering the subsurface environment, as required by Health and Safety Code section 25284.2 and 

27 Title 23, California Code ofRegulations section 2635(b)(l) . 

28 
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4.5. The spill contaimnent structure shall be tested annually in accordance with the 

2 requirements of Health and Safety Code section 25284.2. 

3 4.6. Where the UST system testing or certification set forth in Paragraphs 4.2, 4.3, 4.4. or 

4 4.5. indicates a failure or necessary repair, SFMTA shall promptly take the appropriate corrective 

5 action to return the UST into compliance with Chapter 6. 7 of Division 20 of the I--h:alth and 

6 Safety Code and the UST Regu lations. 

7 4.7. The UST monitoring equipment shall be capable of detecting an unauthorized release 

8 from any portion of the UST system at the earliest possible opportunity, as required by Health and 

9 Safety Code sections 25290.1 (d), 25290.2(d), 25291(b) and 25292(a) and Title 23, Cali fornia 

IO Code of Regulations sections 2630(d) and 264l(a). SFMTA shall properly install and place all 

I 1 leak-detecting sensors in a true vertical position and at the lowest point so that each is capable of 

12 detecting a leak at the earliest possible opportunity as required by California Code of Regulations, 

13 title 23, includ ing but not limited to section 2630(d). SFMTA shall promptly repl ace or repair 

14 any sensor that, for any reason, becomes incapable of detecting a leak at the earl iest possibly 

15 opportunity. 

16 4.8 . Underground pressurized piping that conveys a hazardous substance shall be 

17 equipped with a functional automatic line leak detector, as required by Health and Safety Code 

18 sections 25290. 1 (h), 25290.2(g), 25291 (f) and 25292(e), and Title 23, California Code of 

19 Regulations sections 2636(f)(2) and 2643(c)(l ). 

20 4.9. Automatic line leak detectors shall be tested in accordance with the requirements of 

2 1 Health and Safety Code section 25293 and Title 23, Cali fornia Code of Regulations sections 

22 2636(f)(2), 2638(a) and/or 2643(c). 

23 4. 1 0. Monthly UST inspections shall be performed by the third-pany designated operator. 

24 4.11 . The third-patty designated operator shall record the results of the monthly UST 

25 inspection in a monthly inspection report as required by Title 23, California Code of Regulations 

26 section 27 15(c). 

27 4.12. SFMT A shall promptly address and bring into compliance any maintenance, repair, 

28 or testing issues identified by the third-party designated operator during the monthly inspection. 
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4. 13. Written monitoring and maintenance records shall be maintained as required by 

.., Health and Safety Code section 25293 and Titl e 23 , Califomia Code of Regulations section 

:1 2712(b) . 

4 4.14. Approved monitoring and release response plans shall be updated and maintained as 

5 required by Health and Safety Code section 25286(a) and Title 23, California Code of 

6 Regulations sections 2632(b) and (d), 2641(g) and (h), and 2712(i). 

7 4.15. USTs shall be equipped with an overfill prevention system, as required by Health and 

8 Safety Code sections 25290.1 (f), 25290.2(e), 25291 (c), 25292(d), and 25292.1 (a) and the overfill 

9 prevention system shall not allow for manual override as required by Title 23, California Code of 

10 Regulations section 2635(b )(2). 

11 4.16. With respect to underground storage tanks used to store waste oil and waste coolant at 

12 the Scott and Flynn facilities, SFMTA shall either: (a) install secondary containment on the 

13 piping of underground storage tanks, as required by Health and Safety Code section 25291 (a) and 

14 (c) and by Title 23 , California Code of Regulations section 2636(a), for the underground storage 

15 tanks at the Scott and Flynn facilities, (b) equip the underground storage tanks at the Scott and 

16 Flynn faci lities with an overfill prevention system as required by Title 23, California Code of 

17 Regu lations sections 2635(b)(2)(B), 2635(b)(2)(C), 2636(a)(l), and 2665, or (c) close the 

18 underground storage tanks in accordance with the requirements of the CUPA, Chapter 6. 7 of 

I 9 Division 20 of the California Health and Safety Code, including Health and Safety Code section 

20 25298, and the Californi a Code of Regulations sections 2670 and 2672, including obtaining 

21 approval from the CUP A to pennanently close the UST. 

22 4. I 7. SH.IT A shall ensure that UST primary and secondary containment at the Covered 

23 Facilities is "product tight" as required by Health and Safety Code sections 25290. I (c), 

24 25290.2(c) and 25291(a). 

25 4.18. Additional Provisions 

26 4.18.a. SFMTA shall implement its Underground Storage Tank Compliance 

27 Management Program described in Exhibit C, and any revisio ns or modifications to Exhibit C as 

28 
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approved by the State Water Board, within thi1ty (30) days from the entry of the Fina l Judgment 

2 unless tJ1e State Water Board approves an extension of time. 

3 4. 18.b. Within thirty (30) days of entry of the Final Judgment, as part of SFMT A's 

4 Underground Storage Tank Compliance Management Program, SFMT A shall employ and 

5 maintain a corporate officer or employee knowledgeable in the Califomia environmt:ntal laws 

6 that are applicable to the USTs at the Covered Facilities as a "Storage Tank Program Compliance 

7 Manager." The Storage Tank Program Compliance Manager's responsibilities shall incl ude, in 

8 addition to the maners specified in the Stipulation and this Final Judgment, the responsibility to 

9 manage SFMTA 's compliance with the terms in the Stipulation and this Final Judgment. The 

10 duties of the Storage Tank Program Compliance Manager shall also include reviewing and 

11 maintaining all advisements of violations and documentation of unauthorized releases of product 

12 or hazardous substances or monitoring and testing failures that are out of compliance for more 

13 than thirty (30) consecutive days at any Covered Facility, included, but not limited to, Notices of 

14 Violation ("NOVs") and inspecti on reports issued or prepared by a Local Agency, relating to 

15 USTs at the Covered Facilities. The Storage Tank Program Compliance Manager is responsible 

16 for assessing compliance with applicable laws and regu lations, advising SFMTA UST personnel 

17 on compliance with all applicable environmental laws and regulations, and correcting any noted 

18 deficiencies or violations. The Storage Tank Program Compliance Manager may not be the same 

19 person, contractor or entity that SFMTA uses to meet UST monitoring and testing regulatory 

20 requirements under Chapter 6.7 of Division 20 of the Califomia Health and Safety Code and the 

2 1 UST Regulations. In addition, as part of the Underground Storage Tank Compliance 

22 Management Program, SFMT A is required to retain a third-party designated operator. 

23 4. I 8.c. SFMT A shall implement the EAMS, described in Exhibit D, within six 

24 months from the effective date of the Final Judgment or, if a Notice of De ficiency was issued, 

25 within the time period to remedy the defici ency, whichever is later. unless the State Water Board 

26 approves an extension of time. 

27 4.18.d. SFMTA shall permanentl y close single-walled tanks at the Kirkland facility in 

28 accordance with the requirements of the CU PA, Chapter 6.7 of Division 20 of the Cali fomia 
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Health and Safety Code, including Health and Safety Code section 25298, and the California 

2 Code of Regulations secti ons 2670 and 2672, including obtaining approval from the CUP A to 

3 permanently close the UST when SFMTA is legally mandated by Senate Bill No. 445 (2014) or 

4 any newly adopted statute or regulation to pem1anently close the single-walled tanks by a date 

5 before the time specified in Paragraph 3.4.b.iii , herein. 

6 4.18.e. SFMTA shall design and construct the new USTs at the Kirkland facility in 

7 accordance with the standards for USTs set forth in the UST Regulations, Health and Safety Code 

8 section 25290. 1, and any relevant statutes or regulations adopted after the effective date of the 

9 Final Judgment. 

10 4.18.f. Within one year of entry of the Final Judgment, and continuing arumally 

11 thereafter, for as long as the Final Judgn1ent remains in effect, SFMTA shall file an annual status 

12 report ("Status Report") with the State Water Board. The Status Report shall summarize the 

13 actions SFMT A has taken to comply with the terms of the Stipulation and Final Judgment, 

14 including but not limited to, criteria outlined in Paragraph 3.4.c., actions taken related to the 

15 pem1anent closure of the single-walled USTs and installation of new USTs at the Kirkland 

16 facility, including documents demonstrating the new USTs meet the construction standards set 

17 forth in the UST Regulations and in Chapter 6. 7 of Division 20 of the California Health and 

18 Safety Code and documents confirming the tanks were properly tested before the new USTs are 

19 placed in use, any NOV issued to SFMTA related to USTs, actions taken in response to such 

20 NOV, and penalties paid by SFMTA with respect to such NOV. Each Status Report shall contain 

21 a summary of, and include as attaclunents thereto, at least the following: all annual monitoring 

22 system certifications; including monitoring panel printouts, secondary contairunent testing 

23 reports; tank lining inspection reports; monthly Designated Operator (''DO") inspection reports; 

24 enhanced leak detection testing reports; and CUPA inspections perfom1ed at each Covered 

25 Facility. Each Status Report shall be signed by the Storage Tank Program Compliance Manager, 

26 or other management representative of SFMTA, under penalty of perjury. Each Status Report 

27 shall contain the following certification: 

28 
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5. 

"To the best of my knowledge, based on information and belief and after 
reasonable investigation, I declare (or certify) u nder penalty of perjury that 
the information contained in or accompany ing th is submission is true, 
accurate, and complete. 1 am aware that the re are civil and criminal 
penalties for submitting false information. " 

SUSPENDED PENALTY CONDUCT 

The failure by SFMTA to comply with any one of the requiremen ts in Paragraphs 4. 1 

through 4. I 7 and/or 4.18.e. and/or 4.18.f shall constitute Suspended Penalty Conduct for which 

SFMT A will be subject to the Suspended Penalties described in Paragraph 3.5, above. 

6. FORCE MAJEURE 

6. 1. Any event that is beyond SFMTA's control and that prevents SFMTA from timely 

performing any obligations of the Final Judgment, despite SFMTA's best efforts, is a ''Force 

Maj eure" event. The requirement that SFMT A exercise its best effmt s obligates SFMTA to use 

reasonable efforts to anticipate any potential Force Majeure event and reasonable efforts to 

address the effects of any potential Force Majeure event ( I) as it is occuning and (2) following 

the Force Majeure event, such that the delay is minimized to the greatest extent possiblt:. Force 

Majeure does not include SFMT A's financial inability to fund or complete the obligation or 

circumstances that SFMT A could have avoided if it had complied with preventative requirements 

imposed by law, regulation or ordinance. 

6.2. If any Force Majeure event occurs that may prevent o r delay SFMTA's performance 

o f any obligation of the Final Judgment, within five (5) business days of when SFMT A first 

receives notice that the event may prevent or delay SFMTA 's performance, SFMT A shall provide 

to the State Water Board a written explanation and description of the event; the anticipated 

duration of any delay; all actions SFMTA has taken or will take to prevent or minimize the delay 

and a schedule of such actions: and the rationale for categorizing the event as Force MaJeure. 

6.3. Within fourteen (14) days of receiving the written explanation set forth in Paragraph 

6.2, Plaintiff shall notify SFMTA in writing whether it agrees with SFMTA 's assertion afForce 

Majeure. If Plaintiff agrees that the delay or anticipated delay is attributable to Force Majeure, 

SFMTA 's time for performance of its obligations under this Final Judgment that are aiTected by 
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Force Majeure will be extended for such time as the Patties agree is necessary to complete those 

2 ob ligations. 

3 6.4. ffthe PaTties disagree about the existence or effect of Force Majeure, either Pa11y 

·4 may petition the Court to resolve the dispute. If either Party petitions the Coutt to resolve the 

5 Force Majeure dispute, it will neither preclude nor pr~judice the People from bringing a motion to 

6 enforce the Consent Judgment as provided in Paragraph 7.1, below. Alternatively, SFMTA may 

7 raise Force Majeme as a defense to a motion to enforce. In all instances, SFMTA shall have the 

8 burden of proof to demonstrate Force Majeure. 

9 6.5. If the Court deteJm.ines that a Force Majeure event has occurred. it will extend the 

I 0 time for performance of the .relevant obligations of the Final Judgment for such time as is 

11 necessary to complete those obligations. 

12 7.0. ENFORCEMENT OF FINAL JUDGM.ENT 

13 7 .1. Procedure 

14 The State Water Board may move this Court to enjoin SFMTA from any violation of any 

15 provisions of the Final Judgment and to award other appropriate relief, including penalties and 

16 costs, including but not limited to, costs of litigation, investigation, enforcement, prosecution 

17 relating to enforcement of the Final Judgment, by serving and filing a regularly noticed motion in 

18 accordance with Code ofCivi l Procedure section 1005 ("Enforcement Motion"). SFMTA may 

19 fil e an opposition, and the State Water Board may fil e a reply. At least fifteen (15) business days 

20 before filing an Enforcement Motion, the State Water Board must meet and confer in good faith 

21 with SFMT A to attempt to resolve the matter without judicial intervention. Notwithstanding any 

22 other provisions in the Stipulation or the Final Judgment, the State Water Board may take 

23 inunediate action as authorized by law in order to respond to an immediate threat to human health 

24 or the environment. 

25 7.2. Remedies and Sanctions 

26 The Court has the authority to enjoin any violation of the Final Judgment. On the State 

27 Water Board's Enforcement Motion and when the State Water Board has met its burden of proof 

28 as required by Paragraph 3.5, if applicable, the payment amounts as provided in Paragraphs 3.4, 

17 

Final Consent Judgment and Permanent Injunction 



3.5, and 3.6 shall be binding on SFMTA. The Court retains, in addition. its power to enforce the 

2 Final Judgment through contempt. Nothing in the Final Judgment shall restrict tht! authority of 

3 any state or local agency to seek civi l or criminal penalties and injunctive rel ief as provided by 

4 law. 

5 8. MATTERS COVERED BY THE FINAL JUDGMENT 

6 8. 1. This Final Judgment is a final and binding resolution and settlement of all claims, 

7 vio lations, and causes of action alleged by the State Water Board in the Complaint, and of all 

8 claims, violations or causes of action, known or unknown, which arise out of, are related, or could 

9 have been asserted by the State Water Board based on the acts, omissions, and/or events that are 

I 0 the subject of the Complaint ("Covered Matters"). The Parties reserved the right to pursue any 

1 I claim that is not a Covered Matter ("Reserved Claim") and to defend against any Reserved Claim. 

12 8.2. Any claims, violations, or causes of action that are not based on facts alleged in the 

13 Complaint are not resolved, settled or covered by the Stipulation. The Parties entered into prc-

14 filing to lling agreements in this matter. The Parties agreed that the tolling agreements were 

15 intended to, and did, toll only those claims, violations or causes of action that are contained in the 

16 Complaint and/or resolved by the Final Judgment. Other claims, violations or causes of action 

17 against SFMT A by the Plaintiff, if any, were not tolled by the Parties' tolling agreements, and for 

18 those claims, the to lling agreements had and have no force or effect. 

19 8.3. The Covered Matters do not include and the Final Judgment does not apply to any 

20 claims or causes of action for perfonnance of cleanup, corrective action, or response action 

2 I conceming or arising out of actual past or future releases, spills, leaks, discharges or disposal of 

22 motor vehicle fuels , hazardous wastes, or hazardous substances caused or contributed to by 

23 SFMTA at locations at or from its Covered Facilities. 

24 8.4. In any subsequent action that may be brought by tbe State Water Board based on any 

25 Reserved Claim(s), SFMTA agreed that it will not asse11 that fai ling to pursue the Reserved 

26 Claim(s) as part of this action constitutes claim-spljtting, laches or is otherwise inequitable. This 

27 Paragraph does not prohibit SFMT A from asserting any statu te of limi tations that may be 

28 applicable to any Reserved Claim. 
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8.5. SFMTA shall and does release, discharge and covenant not to sue the State Water 

2 Board and the State of California, including each and every constituent agency, board, 

3 department, office, commission, fund or other entity thereof. as well as all past, present and future 

4 political subdivisions, officers, agents, directors, employees, contractors, subcontractors, 

5 attorneys, representatives, predecessors-in-interest, and successors and assigns of each and every 

6 constituent of the State of California, for any and all claims or causes of action, of every kind and 

7 nature whatsoever, in law and in equity, whether known or unknown, suspected or unsuspected, 

8 foreseen or unforeseen, which arise out of or are related to any Covered Matters. 
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9. NOTICE 

All submissions and notices required by the Stipulation and the Final Judgment shall 

be sent to: 

For Plaintiff: 

For SFMTA: 

Ross Hirsch 
Deputy Attorney General 
Office of the Attorney General 
300 South Spring Street, Ste 1702 
Los Angeles, California 90013 

Vanessa Young 
Staff Counsel 
State Water Resources Control Board- Sacramento 
Office of Enforcement 
P.O. Box 100 
Sacramento, CA 9581 2-0100 

Stephanie Stuart 
San Francisco City Attorney' s Office 
I 390 Market Street, Ste 700 
San Francisco, CA 941 02 

Edward D. Reiskin 
Director of Transportation 
San Francisco Municipal Transportation Agency 
1 South Van Ness Avenue, 7th Floor 
San Francisco, CA 94103 
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.A11y Party may change its notice name and address by infonning the other Party in writing. 

2 but no change is effective until it is received . .Al l notices and submissions required by the 

3 Stipulation and the Final Judgment shall be sent to the following via personal delivery, overnight 

4 mail using a reputable delivery courier, or United States Postal Service mail, certified or 

5 registered mail, return receipt requested. Any Party may change the individual or address for 

6 purpose of notice to that Party by written notice specifying the new individual or address, but no 

7 such change is effective until the written notice is actually received by the party sought to be 

8 charged with its contents. 

9 I 0. NECESSITY FOR WRITTEN APPROVALS 

10 All approvals and decisions of the State Water Board under the terms of the Final Judgment 

I I shall be communicated to SFMT A in writing. No oral advice, guidance, suggestions or 

12 comments by employees or officials of the State Water Board regarding submissions or notices 

13 shal l be construed to relieve SFMTA of its obligation to obtain any final wtitten approval 

I 4 required by the Final Judgment. 

15 11. EFFECT OF FINAL JUDGMENT 

16 Except as expressly provided in the Final Judgment or applicable statutory or common law, 

17 nothing in the Final Judgment is intended nor shall it be construed to preclude the Plaintiff, or any 

18 state. county, or local agency, depa1tment, board or entity, or any CUP A, Participating Agency, or 

19 Local Agency from exercising its authority under any law. statute or regulation. Except as 

20 expressly provided by the Final Judgment, SFMT A retains all of its defenses and rights to the 

2 1 exercise of such authority. 

22 12. PLAINTIFF NOT LIABLE 

23 Plaintiff shall not be liable for any injury or damage to persons or property resulting from 

24 acts or omissions by SFMTA in carrying out activities pursuant to the Final Judgment, nor shall 

25 the Plaintiff be held as a party to or guarantor of any contract entered into by SFMTA, its 

26 directors, officers, employees, agents, representatives or contractors, in carrying out the actions 

27 required pursuant to the Final Judgment. 

2R 13. NO WAIVER OF RIGHT TO ENFORCE 
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The failure of the State Water Board to enforce any provision of the Final Judgment shall 

2 neither be deemed a w-aiver of such provision nor in any way affect the validity of the Final 

3 Judgment. The failure of the State Water Board to enforce any such provision shall not preclude 

4 it from later enforcing the same or any other provision of the Final Judgment. Except as 

5 expressly provided in the Final Judgment, SFMT A retains all defenses allowed by law to any 

6 such later enforcement. No oral advice, guidance, suggestions or comments by employees or 

7 offic iaJs of any Party regarding maners covered in the Final Judgment shall be construed to 

8 relieve any Party of its obligations under the Final Judgment. 

9 14. REGULATORY CHANGES 

I 0 Nothing in the Final Judgment shall excuse SFMT A from complying with any more 

11 st1i ngent requirements that may be imposed by changes in applicable law. To the extent any 

12 future regu latory or statutory changes make the obligations of SFMT A less stringent than as 

13 provided for in Paragraphs 3, 4 and 5 of the Final Judgment and in the corresponding paragraphs 

14 of the Final Judgment, SFMTA may apply to the Court, upon noticed motion, for modification(s) 

15 of any of the obligations contained in Paragraphs 3, 4, and 5 hereof. 

16 15. APPLICATION OF FINAL JUDGMENT 

17 This Final Judgment shall apply to and be binding upon the State Water Board, and upon 

18 SFMT A and each of their respective predecessors, subsidi aries, affiliates, successors and assigns. 

19 16. AUTHORITY TO ENTER STIPULATION 

20 Each signatory to the Stipulation certifies that he or she is fully authorized by the Party he 

21 or she represents to enter into the Stipulation, to execute it on behalf of the Party, and to legally 

22 bind tha t Pat1y_ 

17. RETENTION OF JURlSDICTION 

24 This Court has jurisd iction to interpret and enforce the Final Judgment. The Court retains 

25 continuing j urisdiction to enforce the tenns of the Final Judgment and to address any other 

26 matters arising out of or regarding the Final Judgment. 

27 18. NON-DISCHARGEABILITY OF OBLlGATIONS 

28 
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SFMTA agreed that it will not seek to discharge in bankruptcy any payment obligations 

2 requ ired by the Final Judgment. 

3 19. ABILITY TO INSPECT AND COPY RECORDS AND DOCUMENTS 

4 On reasonable notice and subject to all of the defenses SFMT A would have to requests for 

5 documents made by subpoena or other formal legal process or discovery, SFMTA shall permit 

6 any duly authorized representative ofthe State Water Board to inspect and copy SFMTA's 

7 records and documents, and to enter and inspect SFMT A's UST facilities to detennine whether 

8 S FMT A is in compliance with the tem1s of the Final Judgment. Such documents include, but are 

9 not limited to, SFMT A's designated UST operator reports. Nothing in this Paragraph is intended 

1 0 to require access to or production of any documents that are protected from production or 

11 disclosure by the attorney-client privilege, attorney work product doctrine or any other applicable 

12 privilege afforded to SFMTA under law. 

13 20. PAYMENT OF LITIGATION EXPENSES AND FEES 

14 Except as otherwise provided in the Stipulation and in the Final Judgment, each of the 

15 Parties shall bear and pay their own fees and costs, including, but not limited to, their attorney 

16 fees, expe1t witness fees, and costs and all other costs of litigation, investigation, inspection, 

17 enforcement, prosecution and suit incmTecl to date, in and regarding this action, although nothing 

18 in this Paragraph is intended to abridge the allocation of payments made by SFMTA pursuant to 

I 9 Paragraph 3, above. 

20 21. INTERPRETATION 

21 The Stipulation was drafted equally by all Parties. The Parties agreed that the rule of 

22 construction holding that ambiguity is construed against the drafting Party shall not apply to the 

23 interpretation of the Stipulation. 

24 22. COUNTERPART AND FACSIMILE SIGNATURES 

25 The Stipulation was executed by the Parties in counterparts and facsimiles, each of which 

26 shall be deemed an original, and all of which , when taken together, shall constitute one and the 

27 same document. 

28 23. INTEGRATION 
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The Stipulation and the Final Judgment constitutes the entire agreement between the Parties 

2 and may not be amended or supplemented except as provided for in the Stipulation and the Final 

3 Judgment. 

4 24. MODIFICATION OF FINAL JUDGMENT 

5 The Final Judgment may be amende-d or modified only on a noticed motion by one of the 

6 Pru1ies with subsequent approval by the Court or upon written consent by the Parties and the 

7 subsequent approval of the Court. 

8 25. TERMINATION OF INJUNCTIVE RELIEF PROVISIONS 

9 At any time after the Final Judgment has been in effect for five (5) years, and SFMTA has 

1 0 paid any and all amounts due under the Final Judgment and complied with all requirements, 

11 SFMTA may file a motion requesting that the Court order that the permanent injunctive 

12 provisions of Paragraph 4 shall have no prospective force or effect based on SFMT A's 

13 demonstrated history of compliance with the Final Judgment. If the State Water Board agrees 

14 that SFMTA has substantially complied with the obligations set forth in Paragraph 4, it may file a 

15 statement of non-opposition to SFMTA 's motion. Ifthe State Water Board disagrees, the State 

16 Water Board may fi le an oppos ition setting forth its reasoning and recommending that the Final 

17 .Judgment, including the injunctive provisions, remain in effect. Within thirty (30) days of the 

18 filing of SFMTA's motion, the State Water board may fi le either a statement of non-opposition, or 

19 an opposition, and within forty-five (45) calendar days of the fil ing of SFMTA 's motion, SFMTA 

20 may file a reply. The Parties agree that the Court may grant SFMTA's request, provided that 

2 I SFMTA demonstrates that it has substantially complied with the obligations set forth in 

22 Paragraph 4 and a determination by this Court that SFMT A has complied with the obligations set 

23 forth in Paragraph 4 of the Final Judgment. 

24 26. ENTRY OF JUDGMENT 

25 26.1. Pursuant to the Stipulation, the Parties have sought approval of the Final Judgment 

26 and requested that the Court make a detennination that the Final Judgment is fair and in the 

27 public interest. The Cow1 approves the Final Jud!,rment and dctem1ines that it is fair and in the 

28 public interest. 
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26.2. This Final Judgment shall go into effect immediately upon entry. Entry has been 

2 authorized by stipulation of the parties. 

3 

4 

5 IT IS SO ORDERED, ADJUDGED AND DECREED 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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Dated: -~'--~-L~?-Y-y-· _, 2015 
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EXHIBIT A  

 
There is no Exhibit A to this Final Consent Judgment and Permanent Injunction. 

 
This page intentionally left blank 

 














































































































	Notice of Entry of Judgment.pdf
	EXHIBIT A tab.pdf
	51848495.pdf
	51847834.pdf
	Ex A.There is no Ex A.pdf
	51825568.pdf
	51825569.pdf
	51825570.pdf




