
MEMORANDUM OF UNDERSTANDING 

Between 

THE CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION 

and 

THE STATE WATER RESOURCES CONTROL BOARD 

For Settlement of Enforcement Action Seeking Civil Penalties and Injunctive Relief Arising 
Out of Violations of Underground Storage Tank Requirements 

This Memorandum of Understanding ("MOU") is made and entered on January 1, 2018 
by and between the California Department of Corrections and Rehabilitation ("CDCR") and the 
State Water Resources Control Board ("State Water Board") (collectively "the Parties") to settle 
potential claims for civil penalties and injunctive relief arising out of alleged violations of 
underground storage tank ("UST") requirements. 

RECITALS 

WHEREAS, CDCR currently owns and operates or formerly owned and operated USTs at Mule 
Creek State Prison, Calipatria State Prison, Centinela State Prison, Pleasant Valley State Prison, 
Kem Valley State Prison, California Correctional Institution, California Substance Abuse 
Treatment Facility, High Desert State Prison, California Correctional Center, California State 
Prison Los Angeles County, Valley State Prison, San Quentin State Prison, Salinas Valley State 
Prison, California Medical Facility, Ironwood State Prison, California Rehabilitation Center, and 
Sierra Conservation Center ("CDCR Facilit)"' or "CDCR Facilities"); 

WHEREAS, The State Water Board alleges CDCR is subject to civil penalties and injunctive 
relief pursuant to sections 25299 and 25299.01 of the Health and Safety Code for alleged 
violations related to CDCR's construction, operation, and maintenance of its USTs; 

WHEREAS a dispute has arisen between the parties with.respect to the extent of CDCR's 
liability and the best way to further the State of California's interest in achieving appropriate 
operation of CDCR's underground storage tanks and avoiding future violations of the regulations 
governing the operation of such tanks. 

NOW THERFORE, the Parties wish to enter into this MOU in order to resolve the dispute. 

In consideration for entering into this MOU and in consideration for the promises and respective 
releases set forth below, the Parties agree as follows: 

1. DEFINITIONS 
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1.1. Except where otherwise expressly defined herein, all terms shall be interpreted 
consistent with Chapter 6.7 of Division 20 of the California Health and Safety Code and, 
California Code of Regulations, title 23, division 3, chapter 16 ("the UST Regulations"). 

1.2. "Certified Unified Program Agency" or "CUPA" is an agency certified by the 
Secretary of the California Environmental Protection Agency pursuant to the requirements of 
Chapter 6.11 of the Health and Safety Code and California Code of Regulations, title 27, to 
implement certain State environmental programs within a jurisdiction. As used in this MOU, 
"CUP A" includes any Participating Agency ( as defined at Health and Safety Code section 
25501(e)(2)) or Unified Program Agency (as defined at Health and Safety Code section 
25501(e)(3)). 

1.3. "Covered Facilities" or "Covered Facility'' means the UST facilities that are 
owned and/or operated by CDCR and that are identified in Exhibit A. Pursuant to Paragraph 23, 
Exhibit A and the Covered Facilities will be amended upon CDCR's notice to the State Water 
Board that CDCR owns or operates additional UST facilities or USTs, or has sold, transferred to 
a new owner, or closed a UST facility or UST. 

1.4. "Local Agency" means the local agency authorized, pursuant to Health and Safety 
Code section 25283, to implement certain provisions of Chapter 6. 7 of the Health and Safety 
Code. 

1.5. "Immediately" means directly and without undue delay. 

1.6. "Promptly" means as soon as reasonably practicable. 

1.7. "Suspended Penalty Conduct" shall mean a violation of one or more of the 
provisions of Paragraph 4, below. 

1.8. . "The Mediator" shall mean a neutral representative appointed by the Governor's 
Office, in consultation with the California Environmental Protection Agency, to hear and 
adjudicate all matters relating to enforcement of the provisions of this MOU in accordance with 
the procedures described in Paragraph 18, below, including the imposition of suspended 
penalties. · 

2. PAYMENT AND CONDITIONAL SUSPENSION OF CIVIL PENAL TIES 

2.1. Upon entry of this MOU, CDCR is liable for a total of TWO MILLION EIGHT 
HUNDRED NINETY~SEVEN THOUSAND SIX HUNDRED FIFTY DOLLARS ($2,897,650) 
in civil penalties to be paid and/or suspended, as set forth in paragraphs 2.2 through 2.7 below. 

2.2. Cash Civil Penalties: 

CDCR agrees to pay the State Water Board a total of FIVE HUNDRED THOUSAND 
DOLLARS ($500,000) in civil penalties under section 25299 of the Health and Safety Code. 
This payment is due no later than two (2) years from the date of entry of the MOU and shall be 
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made by check, payable to the State Water Board's "State Water Pollution Cleanup and 
Abatement Account." CDCR shall send the original signed check to the State Water Board 
Accounting Office, Attn: UST Enforcement MOU Payment, P.O. Box 1888, Sacramento, CA 
95812-1888. A copy of the check shall be sent to David Boyers, State Water Board Office of 
.Enforcepient, 801 K, Suite 2300, Sacramento, CA 95814. 

2.3. Enhanced Compliance Actions: 

Of CDCR's total liability of TWO MILLION EIGHT HUNDRED NINETY-SEVEN 
THOUSAND SIX HUNDRED FIFTY DOLLARS ($2,897,650), ONE MILLION DOLLARS 
($1,000;000) shall be suspended on the condition that CDCR demonstrates, within twenty-four 
(24) months from the date of entry of the MOU, that it has expended at least ONE MILLION 
DOLLARS ($1,000,000) on completing the Enhanced Compliance Actions ("ECAs") described 
in Paragraphs 2.3.a and 2.3.b, below. 

2.3.a. Compliance Mana'gement Program: Development and implementation of an 
Underground Storage Tank Compliance Management Program, described in Exhibit B, 
detailing CDCR's Covered Facilities and the procedures and processes in place to meet 
the UST compliance requirements. As part of the Underground Storage Tank 
Compliance Management Program, CDCR shall employ and maintain one employee at 
headquarters who is knowledgeable in Chapter 6.7 of Division 20 of the California 
Health and Safety Code and other applicable UST laws and regulations ("Environmental 
Compliance Manager"). 

2.3 .b. UST Replacement Program: Commence design and construction of either a · 
closure and/or a closure and replacement to an above ground storage tank of at least one 
of CDCR's USTs, which shall include, but not be limited to, the USTs at Kem Valley 
State Prison. The associated estimated costs are $500,000 to $600,000 and include 
design, construction and disposal costs. 

2.4 CDCRshall not receive credit for ariy action taken to carry out or implement the 
ECAs if such action(s) is required by Chapter 6.7 of Division 20 of the California Health and 
Safety Code, the UST Regulations, or any other settlement agreement pertaining to CDCR' s 
UST facilities. 

2.5. Quarterly Reports: CDCR shall document the progress of implementing, 
including the expenditure of money, each ECA described in Paragraphs 2.3.a and 2.3.b in a 
Quarterly Report, as described in Paragraph 3.24, below. Such documentation may include 
photographs, invoices, receipts, certifications and other materials reasonably necessary for the 
State Water Board to evaluate the status or completion of each ECA and the costs incurred by 
CDCR. 

2.6. Final Accounting of ECA Expenditures: No later than twenty-six (26) months 
from the date of entry ofthe MOU, CDCR shall submit to the State Water Board a Final 
Accounting, verified by a third party auditor, documenting all expenditures made to implement 
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the ECAs. The costs associated with retaining an independent third party to verify CDCR's 
expenditures on ECAs shall not be considered an eligible ECA cost. In the event that CDCR 
does not expend ONE MILLION DOLLARS ($1,000,000) to implement ECAs, CDCR shall pay 
to the State Water Board an amount equal to the difference between the amount CDCR expended 
on ECA costs and ONE MILLION DOLLARS ($1;000,000). Payment is due no later than forty­
five ( 45) days following receipt of notice by the State Water Board of its determination.that 
payment is due. Payment shall be made in accordance with Paragraph 2.9, below. 

2.7. Suspended Penalties: 

2. 7 .a. Suspended Penalties. Of CDCR' s total liability of TWO MILLION EIGHT 
HUNDRED NINETY-SEVEN THOUSAND SIX HUNDRED FIFTY DOLLARS 
($2,897,650), ONE MILLION THREE HUNDRED NINETY-SEVEN THOUSAND SIX 
HUNDRED FIFTY DOLLARS ($1,397,650) shall be suspended on the condition that: 
(1) CDCR complies with its payment obligations of cash civil penalties as set forth in 
Paragraph 2.2.; and (2) CDCR does not engage in any Suspended Penalty Conduct 
specified in Paragraph 4 for a period of two (2) years, beginning immediately upon entry 
oftheMOU. 

2. 7 .b. Notice of Suspended Penalty Conduct to CDCR. If the State Water Board, during 
the two (2) year period following the date of entry of this MOU, determines that CDCR 
or a Covered Facility, as designated in Exhibit A, has engaged in Suspended Penalty 
Conduct as set forth in Paragraph 4 below, the State Water Board shall provide a Notice 
of the Suspended Penalty Conduct to the following: (1) the Covered Facility involved, as 
designated in Exhibit A; and (2) CDCR as provided in Paragraph 16. 

2.7.c. The State Water Board will not seek to assess and collect suspended civil penalties 
and CDCR shall not be assessed a civil penalty if the alleged Suspended Penalty Conduct 
has been corrected within thirty (30) days from the date of receipt of the Notice of 
Susp~nded Penalty Conduct, or within the extended period, as explained in the next 
sentence. In the event that CDCR is not able to correct the Suspended Penalty Conduct 
within thirty (30) days of receipt of the Notice of Suspended Penalty Conduct, CDCR 
shall provide notice to the State Water Board prior to the expiration of the thirty (30) day 
period, and request an extension regarding correcting the Suspended Penalty Conduct. 
The notice shall explain the reasons that CDCR could not correct the Suspended Penalty 
Conduct within thirty (30) days, and shall include a timeline that explains when CDCR 
reasonably anticipates it will correct the Suspended Penalty Conduct. The State Water 
Board shall not unreasonably withhold consent to extend the thirty (30) day period 
consistent with CDCR's submitted timeline. However, the State Water Board may still 
take enforcement action and seek any appropriate relief for such violations as authorized 
by law, including but not limited to, the assessment and collection of civil penalties 
pursuant to Health and Safety Code section 25299. 

2.7.d. If the State Water Board moves to assess and collect suspended penalties as 
provided in Paragraph 18 and the Mediator finds that CDCR. has engaged in Suspended 
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Penalty Conduct that has not been corrected within thirty (30) days or within the 
extended period pursuant to Paragraph 2.7.c, the Mediator shall impose a civil penalty as 
follows: 

For each thirty (30) day calendar day period that a Suspended Penalty Conduct violation 
remains uncorrected, subject to any and all extensions pursuant to Paragraph 2. 7 .c, the 
Mediator shall impose a mandatory ONE HUNDRED THOUSAND DOLLAR 
($100,000) civil penalty payable to the State Water Pollution Cleanup and Abatement 
Account. The State Water Board shall have the burden of proof for establishing that 
CDCR engaged in the alleged Suspended Penalty Conduct, that the State Water Board 
provided CDCR with the Notice of Suspended Penalty Conduct pursuant to Paragraph 
2.7.b, and that CDCR did not correct the Suspended Penalty Conduct in accordance with 
all applicable laws within thirty (30) days or within the extended time period pursuant to 
Paragraph 2.7.c. 

If the Mediator finds that CDCR has engaged in Suspended Penalty Conduct and that 
CDCR did not correct the Suspended Penalty Conduct within thirty (30) days of receipt 
of the Notice of Suspended Penalty Conduct or within the extended period pursuant to 
Paragraph 2.7 .c, the Parties agree that the Mediator shall have ,no discretion to reduce or 
otherwise modify the amount of suspended civil penalties to be assessed and awarded to 
the State Water Board pursuant to this MOU until the entire suspended penalty amount 
of ONE MILLION THREE HUNDRED NINETY-SEVEN THOUSAND SIX 
HUNDRED FIFTY DOLLARS ($1,397,650) is exhausted. 

2. 7 .e. Payment of the suspended penalties awarded by the Mediator pursuant to this 
paragraph shall be due no later than forty-five (45) days from the date of the Mediator's 
determination. 

2.7.f. If CDCR complies with its payment obligations set forth in Paragraph 2.2, after a 
period of two (2) years~ beginning with the entry of the MOU, the suspension of any 
remaining penalties not otherwise imposed as herein provided shall become permanent. 
However, if a motion to assess and collect suspended civil penalties as provided herein is 
still pending before the Mediator two (2) years after the entry of the MOU, the 
suspension of penalties proposed in the State Water Board's motion shall not become 

· final until a final determination has been issued and payment of civil penalties to the 
State Water Board has been made if required by such order; all other remaining 
suspended penalties not impacted by the State Water Board's motion shall be 
permanently suspended. 

2.8. Late Payments: CDCR shall be liable for a stipulated civil penalty of FIVE 
THOUSAND DOLLARS ($5,000) for each day that a payment required pursuant to this MOU is 
late, unless CDCR demonstrates good cause for failing to make payment on time and the State 
Water Board agrees to waive the late payment penalty. 
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2.9. Other than payments made by CDCR to fund ECAs described in Paragraph 2.3., 
all payments made pursuant to the MOU shall be made by check and delivered to the State Water 
Board Accounting Office, Attn: UST Enforcement MOU Payment, P.O. Box 1888, Sacramento, 
CA 95812-1888. A copy of each payment shall also be sent to: State Water Resources Control 
Board Office of Enforcement, 801 K Street, 23rd Floor, Sacramento, CA 95814, attention David 
Boyers. 

3. INJUNCTIVE RELIEF 

Pursuant to the provisions of Health and Safety Code section 25299.01, but subject to the 
termination Paragraph 17 below, upon entry of the MOU, with respect to the Covered Facilities, 
CDCR is enjoined to comply with Chapter 6.7 of Division 20 of the Health and Safety Code and 
the UST Regulations. Specifically, CDCR is enjoined to comply with the following 
requirements at each of the Covered Facilities: 

3.1. CDCR shall, at all times, identify a designated operator for each UST facility 
owned by CDCR in accordance with the requirements of California Code of Regulations, title 
23, section 2715(a). 

3.2. Monthly visual UST inspections shall be performed by a designated operator and 
the results of the monthly inspection shall be recorded in a monthly inspection report, as required 
by California Code of Regulations, title 23, section 2715(c). 

3.3 Training for UST facility employees shall be conducted by the designated 
operator, as required by California Code of Regulations, title 23, section 2715(f). A list of UST 
facility employees who have been trained by the designated operator shall be maintained and 
provided to the local agency upon request, as required by California Code of Regulations, title 
23, section 2715(f)(3). 

3.4. UST primary containment shall be constructed, operated, and maintained product 
tight, as required by Health and Safety Code sections 25290.l(c)(l), 25290.2(c)(l) and 
25291(a)(l). · 

3.5 Secondary containment testing shall be conducted in accordance with the 
requirements of California Code of Regulations, title 23, section 2637. 

3.6. UST secondary containment shall be constructed, operated, and maintained (1) 
product tight; (2) to prevent structural weakening as a result of contact with any released 
hazardous substances from the primary containment; and (3) to be capable of storing hazardous 
substances for the maximum anticipated period of time necessary for the recovery of any 
released hazardous substance, as required by Health and Safety Code sections 25290.l(c)(2), 
25290.2(c)(2), 2529l(a)(2), and, Health and Safety Code section 25292(e) and California Code 
of Regulations, title 23, section 2662(b) and (c). 

3. 7. In the event of a failure of a secondary containment test, where CDCR reasonably 
determines a release to the environment is not possible, CDCR may continue operation of the 
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UST for a reasonable period of time, unless otherwise directed by the CUP A. A reasonable 
period of time within which to repair a secondary containment system is 30 to 120 days, 
depending on the type and extent of failure, the repairs needed, and the time needed by the 
CUP A to review any necessary repair applications. 

3.8. USTs shall be ~quipped with a spill container that will collect any hazardous 
substances spilled during product delivery operations to prevent the hazardous substance from 
entering the subsurface environment, as required by California Code of Regulations, title 23, 
section 2635(b)(l). 

3.9 The spill containment structure shall be tested annually in accordance with the 
requirements of Health and Safety Code section 25284.2. 

3.10. In the event of a failure of a spill container test, where CDCR reasonably 
determines a release to the environment is not possible, CDCR may continue operation of the 
UST for a reasonable period of time, unless otherwise directed by the CUP A. A reasonable 
period of time within which to repair a spill container is 30 to 60 days, depending on the type and 
extent of failure, the repairs needed, and the time needed by the CUPA to review any necessary 
repair applications 

3.11. UST monitoring equipment shall be certifiyd annually in accordance with 
California Code of Regulations, title 23, section 2638. 

3.12. Underground pressurized piping that conveys a hazardous substance shall be 
equipped with a functional automatic line leak detector, as required by Health and Safety Code 
sections 25290.l(h), 25290.2(g), 2529l(f) and 25292(e), and California Code of Regulations 
section, title 23, 2636(f)(2). 

3.13. Automatic line leak detectors shall be monitored in accordance with the 
requirements of Health and Safety Code section 25293 and California Code of Regulations, title 
23, sections 2636(f)(4), 2638(a) and/or 2643(c). 

3.14. Emergency generator tank systems that do not have an automatic line leak 
detector shall have continuous monitoring and a daily inspection log as required by California 
Code of Regulations, title23; section 2636(f)(6) and perform an annual 0.1 gallon per hour line 
tightness test required by California Code of Regulations, title 23, section 2636(f)(4). 

3 .15. The UST monitoring system shall be capable of detecting the entry of the liquid­
or vapor-phase ofthe·hazardous substance stored in the primary containment into the secondary 
containment and capable of detecting water intrusion into the secondary containment, as required 
by Health and Safety Code sections 25290.l(d), 25290.2(d), 25291(b) and 25292(a). CDCR 
shall properly install and place all leak-detecting sensors so that each is capable of detecting a 
leak at the earliest possible opportunity as required by California Code of Regulations, title 23, 
including but not limited to section 2630( d). CDCR shall promptly replace or repair any sensor· 
that, for any reason; becomes incapable of detecting a leak at the earliest possible opportunity. 
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3.16. A tag/sticker shall be affixed to monitoring equipment being certified, as required 
by California Code of Regulations, title 23, section 2638(f).  

3.17.  Written monitoring and maintenance records shall be maintained in accordance 
with the requirements of Health and Safety Code section 25293 and California Code of 
Regulations, title 23, section 2712(b). 

3.18. CDCR shall maintain copies of the approved and updated monitoring plan and/or 
release response plan on site, as required by California Code of Regulations, title 23, sections 
2632(d), 2634(e), 2641(h), 2711(a)(9), and/or 2712(i).   

3.19. CDCR shall maintain copies of the operating permit on site, as required by 
California Code of Regulations, title 23, section 2712(i).  

3.20. CDCR shall provide, maintain and update the operating permit application, 
including the facility and tank information, as required by Health and Safety Code section 
25286(a) and California Code of Regulations, title 23, section 2711(a). 

3.21. CDCR shall not operate a UST without a valid operating permit, as required by 
Health and Safety Code section 25284(a).  

3.22. Within thirty (30) days of entry of the MOU, CDCR shall maintain two binders of 
compliance documentation.  Each facility will maintain one binder at the fueling garage or 
generator room, depending on the site.  The binder at each facility must be current with all 
documents the CUPA or State Water Board inspector needs to see at the time of inspection, 
including: monthly designated operator reports; visual daily logs for required UST systems; three 
years of most recent annual monitoring certifications; secondary containment test reports; tank 
and facility information forms; monitoring plan; site plan; release response plan; permit to 
operate; designated operator employee training; designated operator statement; and any other 
testing (ELD, repairs, line tightness, etc.)  CDCR’s Environmental Compliance Manager will 
maintain the second binder in electronic form at Headquarters.  The second binder will be 
updated quarterly.  

3.23. Within thirty (30) days of entry of the MOU, CDCR shall implement a UST 
compliance management program that includes, at a minimum, the following elements: 
centralized management responsibility for all of CDCR’s USTs with an Environmental 
Compliance Manager; monitoring of third-party contractors’ performance to ensure CDCR’s 
required obligations are met; and creating an electronic tracking system to manage information 
regarding permitting, certification and maintenance of CDCR’s UST systems, including, but not 
limited to, tracking compliance deadlines and ensuring timely repairs are made. 

3.24. Beginning on April 30, 2018, and continuing every three months thereafter, for as 
long as the MOU remains in effect, CDCR shall provide the State Water Board with quarterly 
reports (“Quarterly Report”).  The Quarterly Report shall include, at a minimum: 



a. A summary of the actions CDCR has taken to implement the ECAs, including any 
expenditures made; 

b. A summary of any violation(s) identified by the CUPA and the measures taken by 
CDCR to correct the violation(s); 

c. A summary of, and include as attachments thereto, at least the following: annual 
monitoring certification, including monitoring panel printouts; secondary containment 
testing reports; annual 0.1 gallon per hour line tightness test results for applicable UST 
systems; monthly designated operator reports with complete printout tapes of alarms; any 
employee training performed by the designated operator; daily logs for pressurized 
emergency generator systems; and CUP A inspections. 

4. SUSPENDED PENAL TY CONDUCT 

The following acts shall constitute Suspended Penalty Conduct for which CDCR will be 
subject to the Suspended Penalties described in Paragraph 2.7, above. 

4.1. Failure"to timely submit a complete Quarterly Monitoring Report as outlined in 
Paragraph 3.24. 

4.2. Failure to ensure that monthly UST inspections are performed by a designated 
operator and the results of the monthly inspection are being recorded in a monthly inspection 
report, as required by California Code of Regulations, title 23, section 2715(c). 

4.3. Failure to ensure that training for UST facility employees is conducted by the 
designated operator, as required by California Code of Regulations, title 23, section 2715(f) 
and/or failure to ensure that a list of UST facility employees who have been trained by the 
designated operator is maintained and provided to the local agency upon request, as required by 
California Code of Regulations, title 23,'section 2715(f)(3). 

4.4. Failure to construct, operate, and maintain UST primary containment product 
tight, in accordance with Health and Safety Code sections 25290.l(c)(l), 25290.2(c)(l) and 
2529l(a)(l). 

4.5. Failure to construct, operate, and maintain UST secondary containment (1) 
product tight; (2) to prevent structural weakening as a result of contact with any released 
hazardous substances from the primary containment; and (3) to be capable of storing hazardous 
substances for the maximum anticipated period of time necessary for the, recovery of any 
released hazardous substance, as required by Health and Safety Code sections 25290.l(c)(2), 
252902(c)(2), 2529l(a)(2), and California Code of Regulations, title 23, section 2662(b) and (c). 

4.6. Failure to conduct periodic testing of secondary containment in accordance with 
the requirements of CaHfornia Code of Regulations, title 23, section 2637. 
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4.7. Failure to maintain functional spill containers, as required by California Code of 
Regulations, title 23, section 2635(b)(l). 

4.8. Failure to annually test spill containers, as required by Health and Safety Code 
section 25284.2. 

4.9. Failure to annually certify UST monitoring equipment, as required by California 
Code of Regulations, title 23, section 2638. 

4.10; Failure to equip underground pressurized piping that conveys a hazardous 
substance with a functional automatic line leak detector in accordance with Health and Safety 
Code sections 25290.l(h), 25290.2(g), 25291(±) and 25292(e), and California Code of 
Regulations, title 23, section 2636(±)(2). 

4.11. Failure to have a UST monitoring system that is capable of detecting the entry of 
the liquid- or vapor-phase of the hazardous substance stored in the primary containment into the 
secondary containment and capable of detecting water intrusion into the secondary containment, 
as required by Health and Safety Code sections 25290.l(d), 25290.2(d), 25291(b) and 25292(a). 

4.12. For emergency generator tank systems that do not have an automatic line leak 
detector, failure to have continuous monitoring and a daily inspection log as required by 
California Code of Regulations, title 23, section 2636(f)(6) and/or perform an annual 0.1 gallon 
per hour line tightness test as required by California Code of Regulations, title 23, section 
2636(±)( 4). 

4.13. Failure to affix a tag/sticker to monitoring equipment being certified, as required 
by California Code of Regulations, title 23, section 2638(f). 

(14. Failure to maintain monitoring and maintenance records, as required by Health 
and Safety Code section 25293 and California Code of Regulations, title 23, section 2712(b) . 

. 4.15. Failure to provide, maintain or update the operating permit application, including 
the facility and tank information, as required by Health and Safety Code section 25286(a) and 
California Code of Regulations, title 23, section 271 l(a). 

4.16. Failure to maintain copies of the monitoring plan and/or release response plan on 
site, as required by California Code of Regulations, title 23, sections 2632(d), 264l(h), 
271 l(a)(9), and/or 2712(i). 

5. MATTERS COVERED BY THE MOU 

5.1. The MOU is a final and binding resolution and settlement of all claims, 
violations, penalties and causes of action alleged by the State Water Board and described in 
detail in Exhibit C reg~rding the CDCR Facilities, and all claims, violations, penalties and causes 
of action related to the CDCR Facilities the State Water Board could have asserted based upon 
the alleged violations, acts, omissions and/or events described in Exhibit C (hereinafter referred 
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to as "Covered Matters"). The Parties reserve the right to pursue any claim that is not a Covered 
Matter ("Reserved Claim") and to defend against any Reserved Claim. 

5.2. The MOU does not apply to any claims, actions or penalties for the performance, 
or lack of performance of, cleanup, corrective action, or response action concerning or arising 
out of actual past or future releases, spills, leaks, discharges or disposal of motor vehicle fuels, 
hazardous wastes, or hazardous substances caused or contributed to by CDCR at locations at or 
from the Covered Facilities or any other UST facility owned and/or operated by CDCR. The 
MOU does not prevent any claims, actions, or penalties by the State Water Board and/or other 
regulatory entity based upon the actual release of any hazardous substance into the soil and/or 
groundwater. 

5.3. Except as otherwise provided in this MOU, the State Water Board covenants not 
to sue or pursue any further civil or administrative claims, actions or penalties against CDCR or 
any of their officers, employees, representatives, agents or attorneys for the Covered Matt;ers. 

5.4. CDCR covenants not to sue or pursue any civil or administrative claims against 
the State Water Board or against any agency of the State of California or against their officers, 
employees, representatives, agents or attorneys arising out of or related to any Covered Matters. 

5.5. Any claims, violations, or causes of action that are based on acts, omissions or 
events occurring after the date of entry of the MOU in this matter, except for those matters 
addressed in Paragraph 2.7 of the MOU, are not resolved, settled or covered by the MOU. 

5.6. In any subsequent action that may be brought by the State Water Board based on 
any Reserved Claims, CDCR agrees that it will not assert' that failing to pursue the Reserved 
Claim as part of this action constitutes claim-splitting, laches, or is otherwise inequitable. This 
Paragraph does not prohibit CDCR from asserting any statute of limitations defense that may be 
applicable to any Reserved Claims, or from asserting that any such action alleges Covered 
Claims rather than Reserved Claims. 

6. NON-ADMISSION OF LIABILITY 

CDCR does not admit any allegation, finding, determination or conclusion contained, 
alleged or asserted or described in Exhibit C, CDCR does not admit any issue of law or fact 
alleged in the MOU and CDCR shall not be construed as admitting the same. Except as 
otherwise expressly provided in the MOU, nothing in the MOU shall prejudice; waive or impair 
any right, remedy or defense that CDCR has against any person or entity not party to the MOU. 

7. STATE WATER BOARD NOT LIABLE 

The State Water Board shall not be liable for any injury or damage to persons or property 
resulting from acts or omissions by CDCR in carrying out the activities pursuant to the MOU, 
nor shall the State Water Board be held as a party to or guarantor of any contract entered into by 
CDCR, its officers, employees, agents, representatives or contractors in carrying out activities 
required pursuant to the MOU. 
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