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Jeanine Townsend, Clerk to the Board
State Water Resources Control Board
1001 I Street, 24th Floor

Sacramento, CA 95814

Subject: Comment Letter — California Ocean Plan Amendments
Dear Ms. Townsend,

The City of San Diego, Transportation & Storm Water Department (City) appreciates the
opportunity to provide comments on the Proposed Amendments to the California Ocean Plan
Regarding Model Monitoring, Control of Commercial Vessel Discharges and Invasive Species,
and Non-Substantive Administrative Changes and the Draft Substitute Environmental
Documentation dated August 24, 2011. The City’s general comments are contained in this letter,
and our detailed comments are included in the attached table.

The Proposed Model Monitoring requirements are similar to those drafted and implemented over
the past few years for point and non-point source discharges to Areas of Special Biological
Significance (ASBSs). A great deal of information has now been gathered statewide and is
available for review and analysis for programs such as this one. A limited summary of this data
was provided in the 2011 Program Draft Environmental Impact Report (PDEIR) for the ASBS
special exceptions. Water chemistry and toxicity data collected after 2006, including the
Southern California Bight 2008 Regional Monitoring Program: II. Area of Special Biological
Significance, dated February 2011 was not included in the development of this proposed
amendment. Results from several studies highlighted in the PDEIR document suggest little to no
effect on biological communities at several intertidal locations where outfalls exist in ASBS,
with a few isolated locations that appear to be impacted based on obvious differences in
macroalgae cover. These differences may be due to freshwater discharges, and/or differences in
physical habitat. We are concerned that available data were not analyzed sufficiently to justify
such an extensive and costly effort outside of the ASBS; and the release of this amendment was
premature.

The proposed amendment emphasizes that storm water exposures are, by nature, highly variable
(both flow and concentrations) and intermittent. Freshwater discharges to marine environments
will create conditions in the immediate zone of influence that are not tolerable by marine species,
regardless of the level of storm water cleanliness.
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For meaningful results, sample locations should always be collected at a point where marine
species can tolerate the receiving water salinity. The proposed aquatic life toxicity test
requirement to use marine species in freshwater captured directly below the outfall will always
result in unacceptable mortality rates because marine species die in freshwater.

Consideration needs to be given to the natural storm water runoff condition with no salinity that
includes a dilution zone, which is allowed in Ocean Plan Appendix I — Definition of Terms. A
dilution zone will determine the proper sample locations, and so marine species will not
automatically die. At the request of the State Board Ocean Unit staff, the Southern California
ASBS dischargers with the Southern California Coastal Waters Research Project spent 3 years
and over $1,000,000 to assess 14 Areas of Special Biological Significance (ASBS) against
reference station conditions. The ASBS data results found that there was little difference
between the ASBS and the reference stations, and these results were not considered in the
development of this proposed amendment. We recommend a more thorough review of currently
available water quality, toxicity, and biological data collected for the ASBS programs as a
responsible approach before extending such efforts to other areas of the state’s coastline.

The current proposed amendments treat all discharges the same based on greater than 36 inch
pipe diameter. A minimum pipe diameter criterion does not necessarily provide for greater
environmental protection. For example, a small pipe less than 18 inches in diameter with a
continuous discharge could have a much greater ecological impact than a large pipe with
intermittent or no flows. Simple visual observations and photo documentation in lieu of
extensive sampling and analysis are valuable and cost-effective tools to prioritize future efforts
where needs are greatest. We do agree at this time that an initial survey of all discharges to
receiving waters is important. The City performs annual landside surveys as required by the
Municipal Storm Water Permit.

The question-driven approach with site-specific flexibility is a good start; however, the proposed
monitoring requirements reflect a broad scale approach without prioritization. The monitoring
requirements have the potential to generate inconclusive results while diminishing limited
resources needed for other storm water quality programs or projects. We recommend that the
site selection and monitoring requirements be modified to allow for prioritization, and focused
monitoring efforts based on available data. Additionally, sampling conducted in the immediate
vicinity of a discharge needs to include a dilution zone with clarification and consistency as
described in the Ocean Plan Appendix I. This clarification should establish: 1) a quantitative
site-specific dilution factor; and, 2) a practical method for determining the collection point(s) to
obtain a representative receiving water sample. It is recommended that site-specific mixing zone
studies be included to establish meaningful sample collection points of compliance. A targeted
approach is more cost-effective and will provide the dischargers with the ability to conduct more
thorough evaluations at sites of known concern to address the driving questions.
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The Federal Clean Water Act (CWA) requires the development of an Ocean Plan; however, there
are no requirements regarding the monitoring as proposed in this amendment. Therefore, the
Draft Ocean Plan Amendment may constitute an unfunded mandate that will require the State to
reimburse the City and other municipalities to comply with these requirements.

The City is advocating for consistency in regulations and reasonable requirements based on the
best available science and prioritization to improve water quality. The proposed Ocean Plan
Amendment requirements do not equate to water quality improvements. This program will
dramatically increase costs and draw resources away from other necessary storm water quality
programs and projects. Currently the City of San Diego spends an average of $300,000 annually
to monitor water quality at 2 ASBS outfalls. This proposed program will require us to perform
the same monitoring at 13 additionally locations with an estimated cost of $1,950,000. Based on
these projections, the City strongly recommends that the State Board provide documentation
justifying why these intensive efforts at locations outside of the ASBSs are justified during this
time of scarce and limited resources.

If you have additional questions, please contact Ruth Kolb at (858) 541-4328 or at
rkolb@sandiego.gov.

Sincerely,

Kris McFadden
Deputy Director

KMvirk
Attachment: City of San Diego Draft Ocean Plan Amendment Comment Table
cc: Almis Udrys, Deputy Director, Office of the Mayor

Garth K. Sturdevan, Interim Director, Transportation & Storm Water Department
Ruth Kolb, Program Manager, Transportation & Storm Water Department
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