
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
CENTRAL COAST REGION 

 
 COMPLAINT NO. R3-2012-0030  

 
ADMINISTRATIVE CIVIL LIABILITY 

IN THE MATTER OF 
SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT, 

SAN LUIS OBISPO COUNTY 
 

The Assistant Executive Officer of the California Regional Water Quality Control Board, Central 
Coast Region (Regional Water Board) hereby gives notice that: 
 
1. The SOUTH SAN LUIS OBISPO COUNTY SANITATION DISTRICT (the Discharger) is 

alleged to have violated California Water Code (CWC) 13385(a)(2) for unauthorized 
wastewater discharges for which the Regional Water Board may impose civil liability 
pursuant to CWC sections 13323 and 13385(c).  The Discharger also violated CWC 13268 
by failing to certify six reports in the CIWQS SSO Online Database1 within time frames 
required under Order No. 2006-0003-DWQ “Statewide Waste Discharge Requirements for 
Sanitary Sewer Systems” (hereafter, Sanitary Sewer Collection System Order).  This 
Complaint seeks $1,383,007.50 in administrative civil liability.   
 

2. The Discharger owns and operates a sanitary sewer collection system (hereafter collection 
system) and a wastewater treatment plant (WWTP), providing both conveyance and 
treatment services for an estimated population of 37,648 from member agencies located in 
the City of Arroyo Grande, City of Grover Beach, and the Oceano Community Services 
District.  These member agencies retain ownership and direct responsibility for individually-
owned collection system assets within the boundaries of these member agencies which then 
discharge raw sewage into the Discharger’s gravity trunk sewer system and WWTP for 
proper treatment, conveyance and disposal.   
 

3. This complaint alleges that the Discharger caused untreated wastewater discharges to surface 
waters of the United States on December 19 and 20, 2010.  This sanitary sewer overflow 
(hereafter December 2010 sewer overflow), totaling 1,139,825 gallons reaching surface 
water, was unauthorized and caused by the Discharger’s failure to maintain and operate its 
sanitary sewer collection system as required in the corresponding National Pollutant 
Discharge Elimination System (NPDES) Permit, and in the Sanitary Sewer Collection 
System Order.   
 

4. Since the December 2010 sewer overflow, the Discharger has been represented by Wallace 
Group, a consulting firm, which provides engineering and management services for the 
District.  The Wallace Group and the Water Board’s Enforcement Team (members of the 

                                                 
1 California Integrated Water Quality System (CIWQS), the State Water Board’s SSO Online Database report, available at: 
https://ciwqs.waterboards.ca.gov/ciwqs/readOnly/PublicReportSSOServlet?reportAction=criteria&reportId=sso_main 
 

https://ciwqs.waterboards.ca.gov/ciwqs/readOnly/PublicReportSSOServlet?reportAction=criteria&reportId=sso_main
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Regional and State Boards involved with this matter) were unable to reach a mutually 
agreeable settlement for the Water Board’s consideration.     

 
5. The Discharger’s collection system is comprised of approximately nine miles of gravity trunk 

sewers ranging from 15 to 30 inches in diameter that lead into the Discharger’s Wastewater 
Treatment Plant (WWTP) located adjacent to the Oceano County Airport and the Pacific 
Ocean.  The Discharger’s WWTP consists of primary clarification, trickling filters, 
secondary clarification, chlorine disinfection, and a dechlorination system.  The design 
capacity of the Discharger’s WWTP is 5.0 million gallons per day (mgd).  The Discharger’s 
WWTP also accepts brine waste generated from public water softeners, which is mixed with 
the final treated wastewater prior to ocean discharge.  In 2008, approximately 325,000 
gallons of brine waste were discharged with the final effluent from the WWTP.   

 
6. Treated wastewater exiting the Discharger’s WWTP enters the Pacific Ocean at a depth of 

approximately 55 feet through a 4,400-foot outfall-diffuser system, jointly owned by the 
Discharger and City of Pismo Beach.  The Discharger’s final effluent is also mixed with 
approximately 1.9 mgd of treated wastewater effluent in the outfall diffuser system from the 
City of Pismo Beach (regulated under NPDES Permit No. CA00448151), prior to discharge 
into the Pacific Ocean.   

 
7. Section 301 of the Federal Water Pollution Control Act (33 U.S.C. § 1311) (Clean Water 

Act) and CWC section 13376 prohibit the discharge of pollutants to surface waters of the 
United States except in compliance with an NPDES permit.  The Discharger’s wastewater 
treatment facility is regulated under the Regional Water Board’s Order No. R3-2009-0046, 
NPDES Permit No. CA0048003, adopted on October 23, 2009.  The Discharger’s collection 
system is enrolled for coverage under the Sanitary Sewer Collection System Order, which 
applies to all federal and state agencies, municipalities, counties, district and other public 
entities that own or operate sanitary sewer systems greater than one mile in length that collect 
and/or convey untreated or partially treated wastewater to a publicly owned treatment facility 
in the State of California.  

 
8. On December 19, 2010, the Discharger’s WWTP influent pump station automatically shut 

down after floodwater entered an electrical conduit leading into a pump motor control system 
in the WWTP influent pump station.   The penetrating floodwater shorted a critical motor 
control component (shunt switch) which then resulted in tripping a large main circuit breaker 
that supplied power to all four influent pumps located in the pump station.   
 

9. The resulting loss of power to all four influent pumps caused untreated sewage to surcharge 
upstream into the Discharger’s collection system and overflow which caused the December 
2010 sewer overflow, discharging untreated sewage from the collection system into the 
environment.  Additionally, the Discharger documented and certified six sewer backups 
where untreated sewage was discharged inside six residential homes through private sewer 
service lateral connections. 

 
10. The Discharger initially reported overflow reports into the CIWQS SSO Online Database on 

December 22, 2010, totaling 898,600 gallons of sewage discharged into Arroyo Grande 



ACL Complaint No. R3-2012-0030  Page 3 of 6 
 

Creek, Oceano Lagoon, and the Pacific Ocean.  The Discharger then submitted a revised 
estimate of 384,200 gallons for the overflow volume in a report to the Central Coast Regional 
Water Board on January 3, 2011.  On May 31, 2011, the Discharger further revised the 
overflow volume to 417,298 gallons.  As of June 16, 2012, the publicly available CIWQS 
SSO Online Database report shows 418,842 gallons of sewage reaching surface waters as 
reported by the Discharger (See Appendix A of the Technical Report for more details).   

 
11. In response to the December 2010 sewer overflow, the Discharger submitted a spill report to 

the Regional Water Board on January 3, 2011. On March 7-8, 2011, State Water Resources 
Control Board (State Water Board) staff inspected the Discharger’s WWTP and collection 
system facilities.  

 
12. On April 18, 2011, the Regional Water Board issued a Notice of Violation (NOV) and a 

13267 Letter (CWC section 13267) requiring the Discharger to submit a technical report 
concerning the December 19, 2010 discharge of untreated sewage from its collection system.  
In response, the Discharger submitted a technical report dated May 31, 2011, detailing the 
nature, circumstances, extent and gravity of the unauthorized discharge of untreated sewage. 

 
13. On September 23, 2011, the Discharger submitted supplemental information including but 

not limited to plant historical flow information, justification of calculation methodology and 
other plant hydraulic data. 

 
14. The Discharger is required to properly maintain, operate and manage its sanitary sewer 

collection system in compliance with the Regional Water Board Order No. R3-2009-0046, 
NPDES Permit No. CA0048003 and the Sanitary Sewer Collection System Order, and is 
required by the Sanitary Sewer Collection System Order to provide adequate capacity to 
convey base flows and peaks flows, including flows related to wet weather. 
  

15. The discharge of untreated sewage to waters of the United States is a violation of the 
requirements in R3-2009-0046, section 301 of the Clean Water Act, CWC section 13376, and 
the Sanitary Sewer Collection System Order.  Violations of these requirements are the basis 
for assessing administrative civil liability pursuant to CWC section 13385. 

 
16. The Discharger violated Discharge Prohibition G of Order No. R3-2009-0046 which states, 

“The overflow or bypass of wastewater from the Discharger's collection, treatment, or 
disposal facilities and the subsequent discharge of untreated or partially treated wastewater, 
except as provided for in Attachment D, Standard Provision 1.G (Bypass), is prohibited.  
This prohibition does not apply to brine discharges authorized herein.” 
 

17. The Discharger violated Provision VI.C.6 of Order No. R3-2009-0046 which states, 
“Stormwater flows from the wastewater treatment process areas are directed to the 
headworks and discharged with treated wastewater. These stormwater flows constitute all 
industrial stormwater at this facility and, consequently, this permit regulates all industrial 
stormwater discharges at this facility along with wastewater discharges.”  Portions of the 
untreated sewage were discharged from manholes located at the WWTP and mixed with 
stormwater which eventually reached the Pacific Ocean. 
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18. The Discharger violated the Standard Provisions (Attachment D-1.B.2) to Order No. R3-

2009-0046, which states, “All facilities used for transport or treatment of wastes shall be 
adequately protected from inundation and washout as the result of a 100-year frequency 
flood.”  The underground utility boxes near the WWTP influent pump station that housed the 
electrical wiring/cables and conduits were not adequately protected from potential flooding.  
The migration of floodwater through the unsealed conduits shorted the shunt switch and 
influent pump motors.   
 

19. The Discharger violated section 301 of the Clean Water Act, which prohibits the discharge of 
pollutants to waters of the United States except in compliance with an NPDES permit.  The 
discharge of untreated sewage to the Pacific Ocean was not in compliance with the 
Discharger’s NPDES permit.   

 
20. The Discharger violated Prohibition C.1 of the Sanitary Sewer Collection System Order 

which states, “Any SSO that results in the discharge of untreated or partially treated 
wastewater to waters of the United States is prohibited.” 
 

21. The Discharger violated Prohibition C.2 of the Sanitary Sewer Collection System Order 
which states, “Any SSO that results in a discharge of untreated or partially treated 
wastewater that creates a nuisance as defined in CWC section 13050(m) is prohibited.” 

 
22. The Discharger violated Provision D.8 of the Sanitary Sewer Collection System Order which 

states in part, “The Enrollee shall properly manage, operate, and maintain all parts of the 
sanitary sewer system owned and operated by the enrollee…”. 

 
23.  The Discharger violated Provision D.10 of the Sanitary Sewer Collection System Order 

which states, “The Enrollee shall provide adequate capacity to convey base flows and peak 
flows, including flows related to wet weather events.” 

 
24. The Discharger violated section A.6 of the Sanitary Sewer Collection System Order 

Amended Monitoring and Reporting Program, which states, “All SSOs that meet the above 
criteria for Category 2 SSOs must be reported to the Online SSO Database within 30 days 
after the end of the calendar month in which the SSO occurs.”  

 
25. Administrative civil liability (ACL) may be imposed pursuant to the procedures described in 

CWC sections 13323 and 13385.  The complaint alleges that the act (or the failure to act) 
constitutes a violation of law, and describes the provisions of law authorizing civil liability to 
be imposed, and the proposed civil liability. 

 
26. Pursuant to CWC section 13385(a), any person who violates CWC section 13376 or any 

requirements of section 301 of the Clean Water Act is subject to administrative civil liability 
pursuant to CWC section 13385(c), in an amount not to exceed the sum of both the 
following: (1) ten thousand dollars ($10,000) for each day in which the violation occurs; and 
(2) where there is a discharge, any portion of which is not susceptible to cleanup or is not 
cleaned up, and the volume discharged but not cleaned up exceeds 1,000 gallons, an 
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additional liability not to exceed ten dollars ($10) multiplied by the number of gallons by 
which the volume discharged but not cleaned up exceeds 1,000 gallons. 
 

27. CWC sections 13327 and 13385(e) require the State Water Board and Regional Water 
Boards to consider several factors when determining the amount of civil liability to impose.  
These factors include: “…the nature, circumstances, extent, and gravity of the violation or 
violations, whether the discharge is susceptible to cleanup or abatement, the degree of 
toxicity of the discharge, and, with respect to the violator, the ability to pay, the effect on its 
ability to continue its business, any voluntary cleanup efforts undertaken, any prior history of 
violations, the degree of culpability, economic benefit or savings, if any, resulting from the 
violation, and other matters as justice may require.”  Staff costs are sought under this 
complaint as described in the Technical Report, consistent with the CWC and all applicable 
case law.  Staff costs are continuing and will continue through the Water Board hearing.   

 
28. Additionally the State Water Board in November 2009 adopted a Water Quality Enforcement 

Policy (Enforcement Policy) which outlines a calculation methodology for ACL assessments.  
The Enforcement Policy was approved by the Office of Administrative Law on May 20, 
2010.  Section VI of the Enforcement Policy provides a calculation methodology to enable 
the State and Regional Water Board staff to fairly and consistently implement liability 
provisions of the CWC.  The calculation methodology presented in the Enforcement Policy 
provides a consistent approach and analysis of factors to determine liability and complies 
with the applicable sections of the CWC.  The Enforcement  Team also considered the 
Section D.6 factors of the Sanitary Sewer Collection System Order. 

 
29. The violations alleged herein and described in the Technical Report include both “discharge 

violations” to waters of the United States and “non-discharge violations” for purposes of 
considering section 13385 of the CWC and the Enforcement Policy’s civil liability 
calculation methodology.  The Technical Report provides a lengthy discussion of how the 
Enforcement Team arrived at its recommended administrative civil liability.   

 
30. The staff report entitled Technical Report for Noncompliance with Central Coast RWQCB 

Order No. R3-2009-0046 and  State Water Resources Control Board Order No. 2006-0003-
DWQ, “Statewide General Waste Discharge Requirements for Sanitary Sewer Systems”, 
Unauthorized SSO occurring on December19-20, 2010, dated June 2012, is attached and 
incorporated herein, as well as all accompanying appendices. 

 
31. As a required minimum, the economic benefit of $177,209 plus 10% received by the 

Discharger must be recovered to comply with statutory requirements and deter future non-
compliance, for a total of $194,930.  However, based on the considerations of the factors 
listed in CWC sections 13327 and 13385(e) and the liability methodology contained in the 
Enforcement Policy, the Prosecution Team recommends a proposed administrative civil 
liability of $1,383,007.50 for violations of CWC section 13385(a)(2) and 13268.   
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32. This issuance of this Complaint is an enforcement action and is, therefore, exempt from the 
California Environmental Quality Act, pursuant to Title 14, California Code of Regulations, 
Section 15321. 

 
 
 

 
 
Michael Thomas        Date 
Assistant Executive Officer 
 
 
Attachments:   
 
 

1. Technical Report for Noncompliance with Central Coast RWQCB Order No. R3-2009-
0046 and  SWRCB Order No. 2006-0003-DWQ (Sanitary Sewer Collection System 
Order, Unauthorized SSO (sanitary sewer overflow) Occurring on December19-20, 
2010, dated June 2012, and accompanying appendices 
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