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SWRCB EXECUTIVE
Electronically Submitted and Hand Delivered
Subject: Preliminary Draft of the National Pollutant Discharge Elimination System

General Permit for Stormwater Discharges Associated Construction and
Land Disturbance Activities — City of Roseville Comments

Dear Song Her:

Thank you for the opportunity to provide comment in response to the above subject document
(Permit). The City of Roseville has concerns with the increased requirements proposed within
the Permit and their impact on Capital Improvement Projects (CIPs) conducted by the City of
Roseville (City) and the economic impacts to private land development projects constructed
within our City limits. Specific comments from the City are provided in the attached table. We
also offer the following comments related to the proposed Permit.

PERFORMANCED BASED MANAGEMENT

We understand the State Water Resource Control Board’s interest in moving the State’s
stormwater program towards performance-based management. In fact, the Permit has many
good new elements such as the specific requirements related to source control and good
housekeeping. However there are elements within the Permit which the City believes shouid
not be included and others that should be used solely as enforcement mechanisms for non
compliant sites. Our experience with our CIP’s and the private development projects is that
contractors are sensitive to construction site stormwater runoff. We believe that the original
permit, as currently written, provides sufficient safeguards and requirements to effectively
monitor construction site stormwater runoff.

NEW DEVELOPMENT AND RE-DEVELOPMENT

The City strongly opposes the inclusion of the New Development and Re-development (ND/RD)
requirements within this Permit. We understand the need to enforce ND/RD within the overall
State stormwater program. However, the construction permit is not the appropriate regulatory
framework for these requirements. We recommend that long term storm water quality impacts
of ND/RD urbanization be addressed as a post construction element through the State
Municipal Stormwater Permits during the design stage of any given project. The construction
stage of a project involves interim and short term activities that facilitate the development of
post construction BMP’s to provide long term solutions to stormwater quality. As such, this
permit should only address construction activities for short term runoff protection.
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REGIONAL WATER QUALITY CONTROL BOARD AUTHORIZATIONS

The City is greatly concerned with the potential burden placed upon the Regional Water Quality
Control Board Staff and local jurisdictions to implement this new Permit. Where a construction
site is in compliance with an approved and functioning SWPPP, we see little benefit in adding
additional burdens to further regulate construction activities.

The following is a list of those items that would require involvement, review, approval, and
follow up by Regional Board staff, and/or others:

* Review Permit Registration Documents (PDRs) (Includes all existing discharges who
must file within 90 days of adoption of the Permit. Currently there are over 20,000
active construction sites in the State which will have to resubmit new documents for
Regional Board staff review)

¢ Posting of PDRs for public review

¢ Response to public review comments (this may included the need for formal Board
Hearings)

» Review turbidity demonstrations when exceedance of Action Level (AL) occurs

» Review of Action Level Exceedances Evaluation Reports (ALEERs), SWPPP and/or
Monitoring programs if 2 consecutive AL exceedances

» Review and approve supplemental Active Treatment System (ATS) reports (required 30-
days prior to ATS deployment)

* Review and approve the use of any structural control measures to comply with ND/RD
standards (An appropriate review would include the review of design calculations, also
the State of California Consumer Affairs Department requires plan review/approval must
be done under the license of a Professional Engineer)

The increased burden on the Board and/or local jurisdictions to provide additional plan review
and enforcement will be significant. Staffing at the Regional Boards and/or other local
jurisdictions are already limited, and the implementation of these requirements will require
significant staffing resources. If the Regional Boards and/or other local jurisdictions are unable
to provide sufficient staffing to accommodate the number of construction projects within the
State, significant economic impacts will occur to both public and private entities as a result of
unnecessary project delays and unmanageable expectations.

The Permit, as written, requires a 90-day public review process prior to permit approval.
Although we feel that public review will not provide significant value and could result in
considerable delays, we understand that there has been recent court decisions that identified
the need to accommodate public hearings. For this reason, we request consideration that the
public review process be limited to 10-days to minimize any delay to public or private projects.

SAMPLING AND ANALYSIS

The City is opposed to the volume and type of sampling and analysis being required under this
Permit for TPH and toxicity testing. The reasons for our opposition are multi-fold and follow:

First, SWPPP’s routinely identify containment areas for mechanical equipment storage and
repairs along with areas designated for the storage and transfer of petroleum products. They
also designate remedial procedures for the cleanup of minor petroleum releases. Contractors
routinely monitor on-site petroleum handling and, barring catastrophic releases, additional
routine testing will not add to the effectiveness of the SWPPP and will create unnecessary
expenses.



Second, if testing is required all samples would need to be tested in off-site laboratory facilities.
Standard laboratory turn around times are typically quoted as “10-days”, however, it is not
unusual for water quality results to be released or delivered upwards of 30 business days.
Because conditions at a construction site are constantly changing, if the results indicate that
TPH levels have been exceeded those results would not be provided in a time frame to
effectuate change. As such, we believe this test is an inefficient use of funds that could be
used towards overall onsite stormwater compliance.

Our third concern is the fiscal impact of these analyses. In developing these comments several
laboratories were contacted. A single TPH test (standard turn around) is around $140. Quotes
obtained for toxicity testing range from $445 to $775 for a single acute toxicity test. The cost of
chronic toxicity tests range from $1,000 to $1,200 for each single species test. The Permit
requests chronic test with Fathead minnow, Daphnid and an algal species. As such a single
chronic toxicity test will cost over $3,000 per sample. Additionally, there are several
complicating factors. First, prior to running a test, the fish must be ordered 24 hours in
advance. This will make it very difficult for labs to schedule since ATS systems are cycled on or
off depending on the timing of rainfall events. Second, large sample volumes are required. To
conduct a single sample acute toxicity test, a minimum sample size is 2.5 gallons. For a
chronic toxicity test, the sample size increases to 6 or 7 gallons. Samples must be kept cold in
an ice chest so shipment of these samples will be problematic and costly.

Additionally, we are concerned with project delays or non-compliance citations due to the
limited number and availability of DHS ELAP certified laboratories. According to the State DHS
ELAP website, there are 332 certified commercial laboratories, several of which are located out
of state. Of these 332 commercial labs only 22 are certified to conduct the required toxicity
testing, however, only a portion of these 22 conducts the required algae species test. Based on
current soils criteria statewide, we are concerned that the Board is significantly underestimating
the number of toxicity tests that will be required under the proposed Permit.

ACTION LEVELS, NUMERIC EFFLUENT LIMITS and ACTIVE TREATMENT SYSTEMS

The City supports the comments provided by the California Stormwater Quality Association (via
separate comment letter) related to the inclusion of Action Levels, Numeric Effluent Limits and
Active Treatment Systems for this Permit.

RECOMMENDATIONS
In closing we offer the following suggestions:

» The new Permit should be developed with a triage philosophy. Construction sites should be
required to implement source control and good housekeeping practices and to develop a
Rain/Storm Event Action Plan (REAP). The REAP should only be required prior to major
changes in construction phases that adjust or modify existing BMPs. If sites are non-
compliant as determined by Regional Water Quality Board staff, the Permit could require
sampling and analysis for comparison against Action Levels and Numeric Effluent Limits (ph
and turbidity only). Annual reports should only be required for non-compliant sites. This
approach would encourage sites to comply as opposed to requiring all sites to conduct a
costly sampling and analysis program.

* Should the Board determine the current permit is appropriate as proposed, we strongly
encourage the Board to pilot test this Permit on several State construction projects. This
would provide an opportunity to determine processes and procedures necessary to
effectively implement this Permit along with associated costs.



» Lastly, we suggest that any future changes to the Permit be provided in a redline/strike out
version to clearly identify any proposed changes.

Thank you for your consideration of our comments. Should you have any questions regarding
this letter, please contact Kelye McKinney at (916) 774-5552 or Chris Kraft at (916) 774-5373.
Please include the City of Roseville on any notification distribution list created for this project.

Send all future notices to:

Joan Weber, Associate Engineer
City of Roseville

Public Works Department

311 Vernon Street

Roseville, CA 95678

Kelye McKinney, Engineering Manager
City of Roseville

Environmental Utilities Department
2005 Hilltop Circle.

Roseville, CA 95747

Sincerely,

Rob Jensen
Public Works Director

Attachment: City Comments
ee: Derrick Whitehead, City of Roseville Environmental Utilities

Kelye McKinney, City of Roseville Environmental Utilities
Chris Kraft, City of Roseville Public Works
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