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standards of performance establish the 
quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
new source subject to the provisions of 
this subpart: 

Effluent characteristic Effluent limitations 

TSS ................................ Not to exceed 50 mg/l. 
pH ................................... Within the range 6.0 to 9.0. 

(b) Any overflow from facilities de-
signed, constructed and operated to 
treat to the applicable limitations the 
precipitation and runoff resulting from 
a 10-year, 24-hour precipitation event 
shall not be subject to the limitations 
of this section. 

[42 FR 10681, Feb. 23, 1977] 

§ 411.36 Pretreatment standards for 
new sources. 

Any new source subject to this sub-
part that introduces process waste-
water pollutants into a publicly owned 
treatment works must comply with 40 
CFR part 403. 

[60 FR 33951, June 29, 1995] 

§ 411.37 Effluent limitations guidelines 
representing the degree of effluent 
reduction attainable by the applica-
tion of the best conventional pollut-
ant control technology. 

The following limitations establish 
the quantity or quality of pollutants or 
pollutant properties, controlled by this 
section, which may be discharged by a 
point source subject to the provisions 
of this subpart after application of the 
best conventional pollutant control 
technology. 

(a) Subject to the provisions of para-
graph (b) of this section, the following 
limitations establish the quantity or 
quality of pollutants or pollutant prop-
erties, controlled by this section, 
which may be discharged by a point 
source subject to the provisions of this 
subpart after application of the best 
conventional pollutant control tech-
nology. 

Effluent characteristic Effluent limitations 

TSS ................................ Not to exceed 50 mg/l. 
pH ................................... Within the range 6.0 to 9.0. 

(b) Any untreated overflow from fa-
cilities designed, constructed and oper-

ated to treat the volume of runoff from 
materials storage piles which results 
from a 10-year, 24-hour rainfall event 
shall not be subject to the pH and TSS 
limitations stipulated in paragraph (a) 
of this section. 

[39 FR 6591, Feb. 20, 1974. Redesignated and 
amended at 44 FR 50741, Aug. 29, 1979] 
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412.34 [Reserved] 
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Calves 
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application of the best practicable con-
trol technology currently available 
(BPT). 

412.44 Effluent limitations attainable by the 
application of the best conventional pol-
lutant control technology for (BCT). 
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412.46 New source performance standards 
(NSPS). 

412.47 Additional measures. 

AUTHORITY: 33 U.S.C. 1311, 1314, 1316, 1317, 
1318, 1342, 1361. 

SOURCE: 68 FR 7269, Feb. 12, 2003, unless 
otherwise noted. 

§ 412.1 General applicability. 
This part applies to manure, litter, 

and/or process wastewater discharges 
resulting from concentrated animal 
feeding operations (CAFOs). Manufac-
turing and/or agricultural activities 
which may be subject to this part are 
generally reported under one or more 
of the following Standard Industrial 
Classification (SIC) codes: SIC 0211, SIC 
0213, SIC 0214, SIC 0241, SIC 0251, SIC 
0252, SIC 0253, SIC 0254, SIC 0259, or SIC 
0272 (1987 SIC Manual). 

§ 412.2 General definitions. 
As used in this part: 
(a) The general definitions and abbre-

viations at 40 CFR part 401 apply. 
(b) Animal Feeding Operation (AFO) 

and Concentrated Animal Feeding Oper-
ation (CAFO) are defined at 40 CFR 
122.23. 

(c) Fecal coliform means the bacterial 
count (Parameter 1) at 40 CFR 136.3 in 
Table 1A, which also cites the approved 
methods of analysis. 

(d) Process wastewater means water 
directly or indirectly used in the oper-
ation of the CAFO for any or all of the 
following: spillage or overflow from 
animal or poultry watering systems; 
washing, cleaning, or flushing pens, 

barns, manure pits, or other CAFO fa-
cilities; direct contact swimming, 
washing, or spray cooling of animals; 
or dust control. Process wastewater 
also includes any water which comes 
into contact with any raw materials, 
products, or byproducts including ma-
nure, litter, feed, milk, eggs, or bed-
ding. 

(e) Land application area means land 
under the control of an AFO owner or 
operator, whether it is owned, rented, 
or leased, to which manure, litter, or 
process wastewater from the produc-
tion area is or may be applied. 

(f) New source is defined at 40 CFR 
122.2. New source criteria are defined at 
40 CFR 122.29(b). 

(g) Overflow means the discharge of 
manure or process wastewater result-
ing from the filling of wastewater or 
manure storage structures beyond the 
point at which no more manure, proc-
ess wastewater, or storm water can be 
contained by the structure. 

(h) Production area means that part of 
an AFO that includes the animal con-
finement area, the manure storage 
area, the raw materials storage area, 
and the waste containment areas. The 
animal confinement area includes but 
is not limited to open lots, housed lots, 
feedlots, confinement houses, stall 
barns, free stall barns, milkrooms, 
milking centers, cowyards, barnyards, 
medication pens, walkers, animal 
walkways, and stables. The manure 
storage area includes but is not limited 
to lagoons, runoff ponds, storage sheds, 
stockpiles, under house or pit storages, 
liquid impoundments, static piles, and 
composting piles. The raw materials 
storage area includes but is not limited 
to feed silos, silage bunkers, and bed-
ding materials. The waste containment 
area includes but is not limited to set-
tling basins, and areas within berms 
and diversions which separate 
uncontaminated storm water. Also in-
cluded in the definition of production 
area is any egg washing or egg proc-
essing facility, and any area used in 
the storage, handling, treatment, or 
disposal of mortalities. 

(i) Ten (10)-year, 24-hour rainfall event, 
25-year, 24-hour rainfall event, and 100- 
year, 24-hour rainfall event mean pre-
cipitation events with a probable re-
currence interval of once in ten years, 
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(ii) Include appropriate flexibilities 
for any CAFO to implement nutrient 
management practices to comply with 
the technical standards, including con-
sideration of multi-year phosphorus ap-
plication on fields that do not have a 
high potential for phosphorus runoff to 
surface water, phased implementation 
of phosphorus-based nutrient manage-
ment, and other components, as deter-
mined appropriate by the Director. 

(3) Manure and soil sampling. Manure 
must be analyzed a minimum of once 
annually for nitrogen and phosphorus 
content, and soil analyzed a minimum 
of once every five years for phosphorus 
content. The results of these analyses 
are to be used in determining applica-
tion rates for manure, litter, and other 
process wastewater. 

(4) Inspect land application equipment 
for leaks. The operator must periodi-
cally inspect equipment used for land 
application of manure, litter, or proc-
ess wastewater. 

(5) Setback requirements. Unless the 
CAFO exercises one of the compliance 
alternatives provided for in paragraph 
(c)(5)(i) or (c)(5)(ii) of this section, ma-
nure, litter, and process wastewater 
may not be applied closer than 100 feet 
to any down-gradient surface waters, 
open tile line intake structures, sink-
holes, agricultural well heads, or other 
conduits to surface waters. 

(i) Vegetated buffer compliance alter-
native. As a compliance alternative, the 
CAFO may substitute the 100-foot set-
back with a 35-foot wide vegetated 
buffer where applications of manure, 
litter, or process wastewater are pro-
hibited. 

(ii) Alternative practices compliance al-
ternative. As a compliance alternative, 
the CAFO may demonstrate that a set-
back or buffer is not necessary because 
implementation of alternative con-
servation practices or field-specific 
conditions will provide pollutant re-
ductions equivalent or better than the 
reductions that would be achieved by 
the 100-foot setback. 

Subpart A—Horses and Sheep 
§ 412.10 Applicability. 

This subpart applies to discharges re-
sulting from the production areas at 
horse and sheep CAFOs. This subpart 

does not apply to such CAFOs with less 
than the following capacities: 10,000 
sheep or 500 horses. 

§ 412.11 [Reserved] 

§ 412.12 Effluent limitations attainable 
by the application of the best prac-
ticable control technology currently 
available (BPT). 

(a) Except as provided in 40 CFR 
125.30 through 125.32, and subject to the 
provisions of paragraph (b) of this sec-
tion, any existing point source subject 
to this subpart must achieve the fol-
lowing effluent limitations rep-
resenting the application of BPT: 
There shall be no discharge of process 
waste water pollutants to navigable 
waters. 

(b) Process waste pollutants in the 
overflow may be discharged to navi-
gable waters whenever rainfall events, 
either chronic or catastrophic, cause 
an overflow of process waste water 
from a facility designed, constructed 
and operated to contain all process 
generated waste waters plus the runoff 
from a 10-year, 24-hour rainfall event 
for the location of the point source. 

§ 412.13 Effluent limitations attainable 
by the application of the best avail-
able technology economically 
achievable (BAT). 

(a) Except as provided in 40 CFR 
125.30 through 125.32 and when the pro-
visions of paragraph (b) of this section 
apply, any existing point source sub-
ject to this subpart must achieve the 
following effluent limitations rep-
resenting the application of BAT: 
There shall be no discharge of process 
waste water pollutants into U.S. wa-
ters. 

(b) Whenever rainfall events cause an 
overflow of process wastewater from a 
facility designed, constructed, oper-
ated, and maintained to contain all 
process-generated wastewaters plus the 
runoff from a 25-year, 24-hour rainfall 
event at the location of the point 
source, any process wastewater pollut-
ants in the overflow may be discharged 
into U.S. waters. 
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§ 412.14 [Reserved] 

§ 412.15 New source performance 
standards (NSPS). 

(a) Except as provided in paragraph 
(b) of this section, any new source sub-
ject to this subpart must achieve the 
following performance standards: 
There must be no discharge of process 
wastewater pollutants into U.S. wa-
ters. 

(b) Whenever rainfall events cause an 
overflow of process wastewater from a 
facility designed, constructed, oper-
ated, and maintained to contain all 
process-generated wastewaters plus the 
runoff from a 25-year, 24-hour rainfall 
event at the location of the point 
source, any process wastewater pollut-
ants in the overflow may be discharged 
into U.S. waters. 

Subpart B—Ducks 
§ 412.20 Applicability. 

This subpart applies to discharges re-
sulting from the production areas at 
dry lot and wet lot duck CAFOs. This 

subpart does not apply to such CAFOs 
with less than the following capacities: 
5,000 ducks. 

§ 412.21 Special definitions. 

For the purposes of this subpart: 
(a) Dry lot means a facility for grow-

ing ducks in confinement with a dry 
litter floor cover and no access to 
swimming areas. 

(b) Wet lot means a confinement facil-
ity for raising ducks which is open to 
the environment, has a small number 
of sheltered areas, and with open water 
runs and swimming areas to which 
ducks have free access. 

§ 412.22 Effluent limitations attainable 
by the application of the best prac-
ticable control technology currently 
available (BPT). 

(a) Except as provided in 40 CFR 
125.30 through 125.32, any existing point 
source subject to this subpart shall 
achieve the following effluent limita-
tions representing the degree of efflu-
ent reduction attainable by the appli-
cation of the (BPT): 

Regulated parameter Maximum 
daily 1 

Maximum 
monthly aver-

age 1 

Maximum 
daily 2 

Maximum 
monthly aver-

age 2 

BOD5 ............................................................................................. 3.66 2.0 1.66 0.91 
Fecal coliform ................................................................................ (3) (3) (3) (3) 

1 Pounds per 1000 ducks. 
2 Kilograms per 1000 ducks. 
3 Not to exceed MPN of 400 per 100 ml at any time. 

(b) [Reserved] 

§§ 412.23–412.24 [Reserved] 

§ 412.25 New source performance 
standards (NSPS). 

(a) Except as provided in paragraph 
(b) of this section, any new source sub-
ject to this subpart must achieve the 
following performance standards: 
There must be no discharge of process 
waste water pollutants into U.S. wa-
ters. 

(b) Whenever rainfall events cause an 
overflow of process wastewater from a 
facility designed, constructed, oper-
ated, and maintained to contain all 
process-generated wastewaters plus the 
runoff from a 25-year, 24-hour rainfall 
event at the location of the point 
source, any process wastewater pollut-

ants in the overflow may be discharged 
into U.S. waters. 

§ 412.26 Pretreatment standards for 
new sources (PSNS). 

(a) Except as provided in 40 CFR 403.7 
and in paragraph (b) of this section, 
any new source subject to this subpart 
must achieve the following perform-
ance standards: There must be no in-
troduction of process waste water pol-
lutants to a POTW. 

(b) Whenever rainfall events cause an 
overflow of process wastewater from a 
facility designed, constructed, oper-
ated, and maintained to contain all 
process-generated wastewaters plus the 
runoff from a 25-year, 24-hour rainfall 
event at the location of the point 
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or twenty five years, or one hundred 
years, respectively, as defined by the 
National Weather Service in Technical 
Paper No. 40, ‘‘Rainfall Frequency 
Atlas of the United States,’’ May, 1961, 
or equivalent regional or State rainfall 
probability information developed from 
this source. 

(j) Analytical methods. The param-
eters that are regulated or referenced 
in this part and listed with approved 
methods of analysis in Table 1B at 40 
CFR 136.3 are defined as follows: 

(1) Ammonia (as N) means ammonia 
reported as nitrogen. 

(2) BOD5 means 5-day biochemical 
oxygen demand. 

(3) Nitrate (as N) means nitrate re-
ported as nitrogen. 

(4) Total dissolved solids means nonfil-
terable residue. 

(k) The parameters that are regu-
lated or referenced in this part and 
listed with approved methods of anal-
ysis in Table 1A at 40 CFR 136.3 are de-
fined as follows: 

(1) Fecal coliform means fecal coliform 
bacteria. 

(2) Total coliform means all coliform 
bacteria. 

§ 412.3 General pretreatment stand-
ards. 

Any source subject to this part that 
introduces process wastewater pollut-
ants into a publicly owned treatment 
works (POTW) must comply with 40 
CFR part 403. 

§ 412.4 Best management practices 
(BMPs) for land application of ma-
nure, litter, and process waste-
water. 

(a) Applicability. This section applies 
to any CAFO subject to subpart C of 
this part (Dairy and Beef Cattle other 
than Veal Calves) or subpart D of this 
part (Swine, Poultry, and Veal Calves). 

(b) Specialized definitions. (1) Setback 
means a specified distance from surface 
waters or potential conduits to surface 
waters where manure, litter, and proc-
ess wastewater may not be land ap-
plied. Examples of conduits to surface 
waters include but are not limited to: 
Open tile line intake structures, sink-
holes, and agricultural well heads. 

(2) Vegetated buffer means a narrow, 
permanent strip of dense perennial 
vegetation established parallel to the 

contours of and perpendicular to the 
dominant slope of the field for the pur-
poses of slowing water runoff, enhanc-
ing water infiltration, and minimizing 
the risk of any potential nutrients or 
pollutants from leaving the field and 
reaching surface waters. 

(3) Multi-year phosphorus application 
means phosphorus applied to a field in 
excess of the crop needs for that year. 
In multi-year phosphorus applications, 
no additional manure, litter, or process 
wastewater is applied to the same land 
in subsequent years until the applied 
phosphorus has been removed from the 
field via harvest and crop removal. 

(c) Requirement to develop and imple-
ment best management practices. Each 
CAFO subject to this section that land 
applies manure, litter, or process 
wastewater, must do so in accordance 
with the following practices: 

(1) Nutrient Management Plan. The 
CAFO must develop and implement a 
nutrient management plan that incor-
porates the requirements of paragraphs 
(c)(2) through (c)(5) of this section 
based on a field-specific assessment of 
the potential for nitrogen and phos-
phorus transport from the field and 
that addresses the form, source, 
amount, timing, and method of appli-
cation of nutrients on each field to 
achieve realistic production goals, 
while minimizing nitrogen and phos-
phorus movement to surface waters. 

(2) Determination of application rates. 
Application rates for manure, litter, 
and other process wastewater applied 
to land under the ownership or oper-
ational control of the CAFO must min-
imize phosphorus and nitrogen trans-
port from the field to surface waters in 
compliance with the technical stand-
ards for nutrient management estab-
lished by the Director. Such technical 
standards for nutrient management 
shall: 

(i) Include a field-specific assessment 
of the potential for nitrogen and phos-
phorus transport from the field to sur-
face waters, and address the form, 
source, amount, timing, and method of 
application of nutrients on each field 
to achieve realistic production goals, 
while minimizing nitrogen and phos-
phorus movement to surface waters; 
and 
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source, any process wastewater pollut-
ants in the overflow may be introduced 
to a POTW. 

Subpart C—Dairy Cows and 
Cattle Other Than Veal Calves 

§ 412.30 Applicability. 
This subpart applies to operations de-

fined as concentrated animal feeding 
operations (CAFOs) under 40 CFR 122.23 
and includes the following animals: 
mature dairy cows, either milking or 
dry; cattle other than mature dairy 
cows or veal calves. Cattle other than 
mature dairy cows includes but is not 
limited to heifers, steers, and bulls. 
This subpart does not apply to such 
CAFOs with less than the following ca-
pacities: 700 mature dairy cows wheth-
er milked or dry; 1,000 cattle other 
than mature dairy cows or veal calves. 

§ 412.31 Effluent limitations attainable 
by the application of the best prac-
ticable control technology currently 
available (BPT). 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point 
source subject to this subpart must 
achieve the following effluent limita-
tions representing the application of 
BPT: 

(a) For CAFO production areas. Except 
as provided in paragraphs (a)(1) 
through (a)(2) of this section, there 
must be no discharge of manure, litter, 
or process wastewater pollutants into 
waters of the U.S. from the production 
area. 

(1) Whenever precipitation causes an 
overflow of manure, litter, or process 
wastewater, pollutants in the overflow 
may be discharged into U.S. waters 
provided: 

(i) The production area is designed, 
constructed, operated and maintained 
to contain all manure, litter, and proc-
ess wastewater including the runoff 
and the direct precipitation from a 25- 
year, 24-hour rainfall event; 

(ii) The production area is operated 
in accordance with the additional 
measures and records required by 
§ 412.37(a) and (b). 

(2) Voluntary alternative performance 
standards. Any CAFO subject to this 
subpart may request the Director to es-
tablish NPDES permit effluent limita-

tions based upon site-specific alter-
native technologies that achieve a 
quantity of pollutants discharged from 
the production area equal to or less 
than the quantity of pollutants that 
would be discharged under the baseline 
performance standards as provided by 
paragraph (a)(1) of this section. 

(i) Supporting information. In request-
ing site-specific effluent limitations to 
be included in the NPDES permit, the 
CAFO owner or operator must submit a 
supporting technical analysis and any 
other relevant information and data 
that would support such site-specific 
effluent limitations within the time 
frame provided by the Director. The 
supporting technical analysis must in-
clude calculation of the quantity of 
pollutants discharged, on a mass basis 
where appropriate, based on a site-spe-
cific analysis of a system designed, 
constructed, operated, and maintained 
to contain all manure, litter, and proc-
ess wastewater, including the runoff 
from a 25-year, 24-hour rainfall event. 
The technical analysis of the discharge 
of pollutants must include: 

(A) All daily inputs to the storage 
system, including manure, litter, all 
process waste waters, direct precipita-
tion, and runoff. 

(B) All daily outputs from the storage 
system, including losses due to evapo-
ration, sludge removal, and the re-
moval of waste water for use on crop-
land at the CAFO or transport off site. 

(C) A calculation determining the 
predicted median annual overflow vol-
ume based on a 25-year period of actual 
rainfall data applicable to the site. 

(D) Site-specific pollutant data, in-
cluding N, P, BOD5, TSS, for the CAFO 
from representative sampling and anal-
ysis of all sources of input to the stor-
age system, or other appropriate pol-
lutant data. 

(E) Predicted annual average dis-
charge of pollutants, expressed where 
appropriate as a mass discharge on a 
daily basis (lbs/day), and calculated 
considering paragraphs (a)(2)(i)(A) 
through (a)(2)(i)(D) of this section. 

(ii) The Director has the discretion to 
request additional information to sup-
plement the supporting technical anal-
ysis, including inspection of the CAFO. 
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(3) The CAFO shall attain the limita-
tions and requirements of this para-
graph as of the date of permit cov-
erage. 

(b) For CAFO land application areas. 
Discharges from land application areas 
are subject to the following require-
ments: 

(1) Develop and implement the best 
management practices specified in 
§ 412.4; 

(2) Maintain the records specified at 
§ 412.37 (c); 

(3) The CAFO shall attain the limita-
tions and requirements of this para-
graph by July 31, 2007. 

[68 FR 7269, Feb. 12, 2003, as amended at 71 
FR 6984, Feb. 10, 2006] 

§ 412.32 Effluent limitations attainable 
by the application of the best con-
ventional pollutant control tech-
nology (BCT). 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point 
source subject to this subpart must 
achieve the following effluent limita-
tions representing the application of 
BCT: 

(a) For CAFO production areas: the 
CAFO shall attain the same limita-
tions and requirements as § 412.31(a). 

(b) For CAFO land application areas: 
the CAFO shall attain the same limita-
tions and requirements as § 412.31(b). 

§ 412.33 Effluent limitations attainable 
by the application of the best avail-
able technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point 
source subject to this subpart must 
achieve the following effluent limita-
tions representing the application of 
BAT: 

(a) For CAFO production areas: the 
CAFO shall attain the same limita-
tions and requirements as § 412.31(a). 

(b) For CAFO land application areas: 
the CAFO shall attain the same limita-
tions and requirements as § 412.31(b). 

§ 412.34 [Reserved] 

§ 412.35 New source performance 
standards (NSPS). 

Any new point source subject to this 
subpart must achieve the following ef-

fluent limitations representing the ap-
plication of NSPS: 

(a) For CAFO production areas. The 
CAFO shall attain the same limita-
tions and requirements as § 412.31(a)(1) 
and § 412.31(a)(2). 

(b) For CAFO land application areas: 
The CAFO shall attain the same limi-
tations and requirements as 
§ 412.31(b)(1) and § 412.31(b)(2). 

(c) The CAFO shall attain the limita-
tions and requirements of this para-
graph as of the date of permit cov-
erage. 

(d) Any source subject to this subpart 
that commenced discharging after 
April 14, 1993, and prior to April 14, 
2003, which was a new source subject to 
the standards specified in § 412.15, re-
vised as of July 1, 2002, must continue 
to achieve those standards for the ap-
plicable time period specified in 40 CFR 
122.29(d)(1). Thereafter, the source must 
achieve the standards specified in 
§ 412.31(a) and (b). 

§ 412.36 [Reserved] 

§ 412.37 Additional measures. 
(a) Each CAFO subject to this sub-

part must implement the following re-
quirements: 

(1) Visual inspections. There must be 
routine visual inspections of the CAFO 
production area. At a minimum, the 
following must be visually inspected: 

(i) Weekly inspections of all storm 
water diversion devices, runoff diver-
sion structures, and devices channel-
ling contaminated storm water to the 
wastewater and manure storage and 
containment structure; 

(ii) Daily inspection of water lines, 
including drinking water or cooling 
water lines; 

(iii) Weekly inspections of the ma-
nure, litter, and process wastewater 
impoundments; the inspection will 
note the level in liquid impoundments 
as indicated by the depth marker in 
paragraph (a)(2) of this section. 

(2) Depth marker. All open surface liq-
uid impoundments must have a depth 
marker which clearly indicates the 
minimum capacity necessary to con-
tain the runoff and direct precipitation 
of the 25-year, 24-hour rainfall event, 
or, in the case of new sources subject 
to the requirements in § 412.46 of this 
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part, the runoff and direct precipita-
tion from a 100-year, 24-hour rainfall 
event. 

(3) Corrective actions. Any deficiencies 
found as a result of these inspections 
must be corrected as soon as possible. 

(4) Mortality handling. Mortalities 
must not be disposed of in any liquid 
manure or process wastewater system, 
and must be handled in such a way as 
to prevent the discharge of pollutants 
to surface water, unless alternative 
technologies pursuant to § 412.31(a)(2) 
and approved by the Director are de-
signed to handle mortalities. 

(b) Record keeping requirements for the 
production area. Each CAFO must 
maintain on-site for a period of five 
years from the date they are created a 
complete copy of the information re-
quired by 40 CFR 122.21(i)(1) and 40 CFR 
122.42(e)(1)(ix) and the records specified 
in paragraphs (b)(1) through (b)(6) of 
this section. The CAFO must make 
these records available to the Director 
and, in an authorized State, the Re-
gional Administrator, or his or her des-
ignee, for review upon request. 

(1) Records documenting the inspec-
tions required under paragraph (a)(1) of 
this section; 

(2) Weekly records of the depth of the 
manure and process wastewater in the 
liquid impoundment as indicated by 
the depth marker under paragraph 
(a)(2) of this section; 

(3) Records documenting any actions 
taken to correct deficiencies required 
under paragraph (a)(3) of this section. 
Deficiencies not corrected within 30 
days must be accompanied by an expla-
nation of the factors preventing imme-
diate correction; 

(4) Records of mortalities manage-
ment and practices used by the CAFO 
to meet the requirements of paragraph 
(a)(4) of this section. 

(5) Records documenting the current 
design of any manure or litter storage 
structures, including volume for solids 
accumulation, design treatment vol-
ume, total design volume, and approxi-
mate number of days of storage capac-
ity; 

(6) Records of the date, time, and es-
timated volume of any overflow. 

(c) Recordkeeping requirements for the 
land application areas. Each CAFO must 
maintain on-site a copy of its site-spe-

cific nutrient management plan. Each 
CAFO must maintain on-site for a pe-
riod of five years from the date they 
are created a complete copy of the in-
formation required by § 412.4 and 40 
CFR 122.42(e)(1)(ix) and the records 
specified in paragraphs (c)(1) through 
(c)(10) of this section. The CAFO must 
make these records available to the Di-
rector and, in an authorized State, the 
Regional Administrator, or his or her 
designee, for review upon request. 

(1) Expected crop yields; 
(2) The date(s) manure, litter, or 

process waste water is applied to each 
field; 

(3) Weather conditions at time of ap-
plication and for 24 hours prior to and 
following application; 

(4) Test methods used to sample and 
analyze manure, litter, process waste 
water, and soil; 

(5) Results from manure, litter, proc-
ess waste water, and soil sampling; 

(6) Explanation of the basis for deter-
mining manure application rates, as 
provided in the technical standards es-
tablished by the Director. 

(7) Calculations showing the total ni-
trogen and phosphorus to be applied to 
each field, including sources other than 
manure, litter, or process wastewater; 

(8) Total amount of nitrogen and 
phosphorus actually applied to each 
field, including documentation of cal-
culations for the total amount applied; 

(9) The method used to apply the ma-
nure, litter, or process wastewater; 

(10) Date(s) of manure application 
equipment inspection. 

Subpart D—Swine, Poultry, and 
Veal Calves 

§ 412.40 Applicability. 
This subpart applies to operations de-

fined as concentrated animal feeding 
operations (CAFOs) under 40 CFR 122.23 
and includes the following animals: 
swine; chickens; turkeys; and veal 
calves. This subpart does not apply to 
such CAFOs with less than the fol-
lowing capacities: 2,500 swine each 
weighing 55 lbs. or more; 10,000 swine 
each weighing less than 55 lbs.; 30,000 
laying hens or broilers if the facility 
uses a liquid manure handling system; 
82,000 laying hens if the facility uses 
other than a liquid manure handling 
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system; 125,000 chickens other than 
laying hens if the facility uses other 
than a liquid manure handling system; 
55,000 turkeys; and 1,000 veal calves. 

§§ 412.41–412.42 [Reserved] 

§ 412.43 Effluent limitations attainable 
by the application of the best prac-
ticable control technology currently 
available (BPT). 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point 
source subject to this subpart must 
achieve the following effluent limita-
tions representing the application of 
BPT: 

(a) For CAFO production areas. (1) The 
CAFO shall attain the same limita-
tions and requirements as § 412.31(a)(1) 
through (a)(2). 

(2) The CAFO shall attain the limita-
tions and requirements of this para-
graph as of the date of permit cov-
erage. 

(b) For CAFO land application areas. 
(1) The CAFO shall attain the same 
limitations and requirements as 
§ 412.31(b)(1) and (b)(2). 

(2) The CAFO shall attain the limita-
tions and requirements of this para-
graph by July 31, 2007. 

[68 FR 7269, Feb. 12, 2003, as amended at 71 
FR 6984, Feb. 10, 2006] 

§ 412.44 Effluent limitations attainable 
by the application of the best con-
ventional pollutant control tech-
nology (BCT). 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point 
source subject to this subpart must 
achieve the following effluent limita-
tions representing the application of 
BCT: 

(a) For CAFO production areas: the 
CAFO shall attain the same limita-
tions and requirements as § 412.43(a). 

(b) For CAFO land application areas: 
the CAFO shall attain the same limita-
tions and requirements as § 412.43(b). 

§ 412.45 Effluent limitations attainable 
by the application of the best avail-
able technology economically 
achievable (BAT). 

Except as provided in 40 CFR 125.30 
through 125.32, any existing point 
source subject to this subpart must 
achieve the following effluent limita-

tions representing the application of 
BAT: 

(a) For CAFO production areas: the 
CAFO shall attain the same limita-
tions and requirements as § 412.43(a). 

(b) For CAFO land application areas: 
the CAFO shall attain the same limita-
tions and requirements as § 412.43(b). 

§ 412.46 New source performance 
standards (NSPS). 

Any new source subject to this sub-
part must achieve the following efflu-
ent limitations representing the appli-
cation of NSPS: 

(a) For CAFO production areas. There 
must be no discharge of manure, litter, 
or process wastewater pollutants into 
waters of the U.S. from the production 
area, subject to paragraphs (a)(1) 
through (a)(3) of this section. 

(1) Waste management and storage 
facilities designed, constructed, oper-
ated, and maintained to contain all 
manure, litter, and process wastewater 
including the runoff and the direct pre-
cipitation from a 100-year, 24-hour 
rainfall event and operated in accord-
ance with the additional measures and 
records required by § 412.47(a) and (b), 
will fulfill the requirements of this sec-
tion. 

(2) The production area must be oper-
ated in accordance with the additional 
measures required by § 412.47(a) and (b). 

(3) Provisions for upset/bypass, as 
provided in 40 CFR 122.41(m)–(n), apply 
to a new source subject to this provi-
sion. 

(b) For CAFO land application areas: 
the CAFO shall attain the same limita-
tions and requirements as § 412.43(b)(1). 

(c) The CAFO shall attain the limita-
tions and requirements of this para-
graph as of the date of permit cov-
erage. 

(d) Voluntary superior environmental 
performance standards. Any new source 
CAFO subject to this subpart may re-
quest the Director to establish alter-
native NPDES permit limitations 
based upon a demonstration that site- 
specific innovative technologies will 
achieve overall environmental per-
formance across all media which is 
equal to or superior to the reductions 
achieved by baseline standards as pro-
vided by § 412.46(a). The quantity of pol-
lutants discharged from the production 
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area must be accompanied by an equiv-
alent or greater reduction in the quan-
tity of pollutants released to other 
media from the production area (e.g., 
air emissions from housing and stor-
age) and/or land application areas for 
all manure, litter, and process waste-
water at on-site and off-site locations. 
The comparison of quantity of pollut-
ants must be made on a mass basis 
where appropriate. The Director has 
the discretion to request supporting in-
formation to supplement such a re-
quest. 

(e) Any source subject to this subpart 
that commenced discharging after 
April 14, 1993, and prior to April 14, 
2003, which was a new source subject to 
the standards specified in § 412.15, re-
vised as of July 1, 2002, must continue 
to achieve those standards for the ap-
plicable time period specified in 40 CFR 
122.29(d)(1). Thereafter, the source must 
achieve the standards specified in 
§ 412.43(a) and (b). 

§ 412.47 Additional measures. 

(a) Each CAFO subject to this sub-
part must implement the requirements 
of § 412.37(a). 

(b) Each CAFO subject to this sub-
part must comply with the record- 
keeping requirements of § 412.37(b). 

(c) Each CAFO subject to this sub-
part must comply with the record- 
keeping requirements of § 412.37(c). 

PART 413—ELECTROPLATING POINT 
SOURCE CATEGORY 

GENERAL PROVISIONS 

Sec. 
413.01 Applicability and compliance dates. 
413.02 General definitions. 
413.03 Monitoring requirements. 
413.04 Standards for integrated facilities. 

Subpart A—Electroplating of Common 
Metals Subcategory 

413.10 Applicability: Description of the elec-
troplating of common metals sub-
category. 

413.11 Specialized definitions. 
413.12–413.13 [Reserved] 
413.14 Pretreatment standards for existing 

sources. 

Subpart B—Electroplating of Precious 
Metals Subcategory 

413.20 Applicability: Description of the elec-
troplating of precious metals sub-
category. 

413.21 Specialized definitions. 
413.22–413.23 [Reserved] 
413.24 Pretreatment standards for existing 

sources. 

Subpart C—Electroplating of Specialty 
Metals Subcategory [Reserved] 

Subpart D—Anodizing Subcategory 

413.40 Applicability: Description of the an-
odizing subcategory. 

413.41 Specialized definitions. 
413.42–413.43 [Reserved] 
413.44 Pretreatment standards for existing 

sources. 

Subpart E—Coatings Subcategory 

413.50 Applicability: Description of the 
coatings subcategory. 

413.51 Specialized definitions. 
413.52–413.53 [Reserved] 
413.54 Pretreatment standards for existing 

sources. 

Subpart F—Chemical Etching and Milling 
Subcategory 

413.60 Applicability: Description of the 
chemical etching and milling sub-
category. 

413.61 Specialized definitions. 
413.62–413.63 [Reserved] 
413.64 Pretreatment standards for existing 

sources. 

Subpart G—Electroless Plating 
Subcategory 

413.70 Applicability: Description of the 
electroless plating subcategory. 

413.71 Specialized definitions. 
413.72–413.73 [Reserved] 
413.74 Pretreatment standards for existing 

sources. 

Subpart H—Printed Circuit Board 
Subcategory 

413.80 Applicability: Description of the 
printed circuit board subcategory. 

413.81 Specialized definitions. 
413.82–413.83 [Reserved] 
413.84 Pretreatment standards for existing 

sources. 

AUTHORITY: Secs. 301, 304(g), 307, 308, 309, 
402, 405, 501(a), Clean Water Act, as amended, 
(33 U.S.C. 1311, 1314(g), 1317, 1318, 1319, 1322, 
1325 and 1341(a)). 
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