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CHAPTER 62-303 


IDENTIFICATION OF IMPAIRED SURFACE WATERS 


PARTl 

GENERAL 

62-303.100 S c o ~ e  and Intent. 

{I)This chapter establishes a methodoloav to identifv surface waters of the state that 

will be included on the state's ~lannina list of waters that will be assessed ~ursuant to 

subsections 403.067f2) and (3). Florida Statutes (F.S.). It also establishes a methodoloav to 

identifv im~aired waters that will be included on the state's verified list of im~aired waters. for 

which the Department will calculate Total Maximum Dailv Loads (TMDLs), pursuant to 

subsection 403.067f4). F.S.. and which will be submitted to the United States Environmental 

Protection Aaencv (EPA) Dursuant to sub~araaraph 303(d)ll)(C) of the Clean Water Act 

0. 

J2) Subsection 303(d) of the CWA and section 403.067, F.S.. describe impaired waters 

as those not meetina ap~licable water aualitv standards, which is a broad term that includes 

desianated uses, water aualitv criteria, the Florida antidearadation ~ol icv,  and moderatinq 

provisions. However, as recoanized when the water aualitv standards were adopted. many 

water bodies naturallv do not meet one or more established water aualitv criteria at all times, 

even thouah thev meet their desianated use. Data on exceedances of water aualitv criteria will 

provide critical information about the status of assessed waters, but it is the intent of this 

chapter to onlv list waters on the verified list that are im~aired due to point source or nonpoint 

source pollutant discharaes. It is not the intent of this cha~ter to include waters that do not 

meet water aualitv criteria solelv due to natural conditions or ohvsical alterations of the water 

bodv not related to ~ollutants. Similarly, it is not the intent of this cha~ter to include waters 

where desianated uses are beina met and where water aualitv criteria exceedances are limited 

to those parameters for which permitted mixina zones or other rnoderatina ~rovisions (such as 

site-specific alternative criteria) are in effect. Waters that do not meet ap~licable water quality 

standards due to natural conditions or to pollution not related to ~ollutants shall be noted in the 

state's water aualitv assessment pre~ared under subsection 305(b) of the CWA 1305(b) 

Reportl. 

13) This cha~ter is intended to inter~ret existina water aual~tv criteria and evaluate 

attainment of established desianated uses as set forth in Chapter 62-302. F.A.C.. for the 
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purposes of identifvina water bodies or seaments for which TMDLs will be established. It is not 

the intent of this chapter to establish new water aualitv criteria or standards, or to determine the 

applicabilitv of existina criteria under ~ t h e r  orovisions of Florida law. In cases where this 

chapter relies on numeric indicators of ambient water quality as part of the methodoloav for 

determininq whether existina narrative criteria are beina met, these numeric values are 

intended to be used onlv in the context of developina a olannina list and identifvinq an impaired 

water pursuant to this chader. As such, exceedances of these numeric values shall not, by 

themselves, constitute violations of De~artment rules that would warrant enforcement action. 

J4) Nothinq in this rule is intended to limit anv actions bv federal, state, or local 

aqencies, affected persons, or citizens pursuant to other rules or reaulations. 

J5) Pursuant to section 403.067. F.S.. impaired waters shall not be listed on the verified 

list if reasonable assurance is provided that, as a result of existina or orooosed technoloav- 

based effluent limitations and other pollution control oroarams under local, state, or federal 

authority, they will attain water aualitv standards in the future and reasonable proqress towards 

attainment of water aualitv standards will be made bv the time the next 303(d) list is scheduled 

to be submitted to EPA. 

Specific Authoritv 403.061, 403.067, FS. 

Law Implemented 403.021(11). 403.062. 403.067. FS. 

H~storv-- New 

62-303.150 Relationship Between Pianninq and Verified Lists. 

[I)The Department shall follow the methodoloqv in Section 62-303.300 to develop a 

plannina list pursuant to subsection 403.067f2). F.S. As required bv subsection 403.067(2), 

F.S.. the ~lannina list shall not be used in the administration or implementation of anv requlatory 

program, and shall be submitted to EPA for informational purposes onlv. Waters on this 

plannino list will be assessed pursuant to subsection 403.067(3). F.S.. as part of the 

ha r tmen t ' s  watershed manaaement approach. Durina this assessment, the Department 

shall determine whether the water body is impaired and whether the impairment is due to 

pollutant discharaes usinq the methodoloav in Part Ill. The resultant verified list of impaired 

waters, which is the list of waters for which TMDLs will be developed bv the Department 

pursuant to subsection 403.067(4), will be adopted bv Secretarial Order and will be subiect to 

challenae under subsection 120.569 and 120.57. F.S. Once adopted, the list will be submitted 

to the EPA pursuant to sub~araara~hs 303fd)fl)(A) and (C) of the CWA. 
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J2) Consistent with state and federal reauirements, oooortunities for public oarticioation, 

includina workshoos, meetinas. and oeriods to submit comments on draft lists, will be orovided 

as oart of the develooment of olannina and verified lists. 

Soecific Authoritv 403.061.403.067, FS. 

Law lmolemented 403.062.403.067. FS. 

History -- New 

62-303.200 Definitions. 

As used in this chader: 

J1) "BioRecon" shall mean a bioassessment conducted followina the orocedures 

outlined in "Protocols for Conductinq a Bioloaical Reconnaissance in Florida Streams," Florida 

Deaartment of Environmental Protection. March 13.1995. which is incoroorated bv reference. 

J2) "Clean techniaues" shall mean those a ~ ~ l i c a b l e  field samolinq orocedures and 

analvtical methods referenced in "Method 1669: Samolina Ambient Water for Trace Metals at 

EPA Water Quality Criteria Levels. Julv 1996, USEPA, Office of Water. Enqineerina and 

Analvsis Division. Washington. D.C.." which is incorporated bv reference. 

I3) "Deoartment" or "DEP shall mean the Florida Deoartment of Environmental 

Protection. 

J4) "Desianated use" shall mean the oresent and future most beneficial use of a bodv of 

water as desianated bv the Environmental Reaulation Commission bv means of the 

classification svstem contained in Chaoter 62-302. F.A.C. 

(5) "Estuary" shall mean oredominantlv marine reaions of interaction between rivers and 

nearshore ocean waters, where tidal action and river flow mix fresh and salt water. Such areas 

include bavs, mouths of rivers, and laaoons. 

i6) "lmoaired water" shall mean a water bodv or water body seament that does not meet 

its aoolicable water aualitv standards as set forth in Chaoters 62-302 and 62-4. F.A.C. as 

determined bv the methodoloav in Part Ill of this chader, due in whole or in Dart to discharqes 

of oollutants from point or nonooint sources. 

(7) "Lake Condition Index" shall mean the benthic macroinvertebrate comoonent of a 

bioassessment conducted followina the ~rocedures outlined in "Develooment of Lake Condition 

Indexes (LCI) for Florida." Florida Deoartment of Environmental Protection. July. 2000, which is 

incoroorated bv reference. 

{8) "Natural backaround" shall mean the condit~on of waters in the absence of man- 

induced alterations based on the best scientific information available to the Deoartment. The 
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establishment of natural backaround for an altered waterbodv mav be based upon a similar 

unaltered waterbodv or on historical pre-alteration data. 

J9) "Nuisance soecies" shall mean species of flora or fauna whose noxious 

characteristics or presence in sufficient number, biomass, or areal extent mav reasonablv be 

expected to prevent, or unreasonably interfere with, a desianated use of those waters. 

(10) "Phvsical alterations" shall mean human-induced chanaes to the phvsical structure 

of the water bodv. 

(11) "Plannina list" shall mean the list of surface waters or seaments for which 

assessments will be conducted to evaluate whether the water is impaired and a TMDL is 

needed, as provided in subsection 403.067(2). F.S. 

i12) "Pollutant" shall be as defined in subsection 502(6) of the CWA. Characteristics of 

a discharae, includina dissolved oxvaen. pH, or temperature, shall also be defined as ~ollutants 

if thev result or mav result in the potentiallv harmful alteration of downstream waters. 

[ I )  "Pollution" shall be as defined in subsection 502(19) of the CWA and subsection 

403.031(2). F.S. 

(14) "Predominantlv marine waters" shall mean surface waters in which the chloride 

concentration at the surface is areater than or equal to 1.500 milliarams per liter. 

115) "Secretarv" shall mean the Secretarv of the Florida Department of Environmental 

Protection. 

J16) "Spill" shall mean a short-term, unpermitted discharae to surface waters, not to 

include sanitarv sewer overflows or chronic discharaes from leakina wastewater collection 

svstems. 

J17) "Stream" shall mean a free-flowina. Dredominantlv fresh surface water in a defined 

channel, and includes rivers, creeks, branches, canals, freshwater slouahs, and other similar 

water bodies. 

118) "Stream Condition Index" shall mean a bioassessment conducted followina the 

procedures outlined in "Develo~ment of the Stream Cond~tion Index (SCI) for Florida." Florida 

Department of Environmental Protection. Mav. 1996, which is incorporated bv reference. 

119) "Surface water" means those waters of the State upon the surface of the earth to 

their landward extent, whether contained in bounds created naturally or artificially or diffused. 

Water from natural s~rinas shall be classified as surface water when it exits from the spring 

onto the earth's surface. 
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(20) "Tier 2 Data Qualitv Assessment" shall mean an assessment of the aualitv controls 

used in aeneratina water aualitv data, as outlined in the Department's Guidance Document. "A 

Tiered Approach to Data Qualitv Assessment" (DEP EAS 001-00, October 2000). which is 

incorporated bv reference. 

j21) "Total maximum dailv load (TMDLI for an impaired water bodv or water bodv 

seament shall mean the sum of the individual wasteload allocations for point sources and the 

load allocations for nonpoint sources and natural background. Prior to determininq individual 

wasteload allocations and load allocations, the maximum amount of a pollutant that a water 

bodv or water seament can assimilate from all sources without exceedina water auality 

standards must first be calculated. A TMDL shall include either an implicit or ex~licit marain of 

safety and a consideration of seasonal variati6ns. 

(22) "Verified list" shall mean the list of impaired water bodies or seaments for which 

TMDLs will be calculated. as provided in subsection 403.067(4), F.S.. and which will be 

submitted to EPA pursuant to sub~araaraph 303(d)(l)(C) of the CWA. 

J23) "Water aualitv criteria" shall mean elements of State water aualitv standards, 

expressed as constituent concentrations, levels, or narrative statements. re~resentina a auality 

of water that supports the present and future most beneficial uses. 

j24) "Water aualitv standards" shall mean standards composed of desianated present 

and future most beneficial uses (classification of waters), the numerical and narrative criteria 

applied to the specific water uses or classification, the Florida antidearadation policv, and the 

moderatina provisions (mixina zones, site-specific alternative criteria, and exemptions) 

contained in Chapter 62-302. F.A.C., and in Chapter 62-4. F.A.C.. adopted pursuant to Chapter 

403. F.S. 

125) "Water seament" shall mean a portion of a water bodv that the Department will 

assess and evaluate for purposes of determininq whether a TMDL will be reauired. Water 

seaments previouslv evaluated as part of the Department's 1998 305(bl Report are depicted in 

the map titled "Water Seaments of Florida," which is incorporated bv reference. 

126) "Waters" shall be those surface waters described in Section 403.031(13). Florida 

Statutes. 

Specific Authoritv 403.061, 403.067, FS. 

Law Implemented 403.062, 403.067, FS 
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Historv -- New 

PART II 


THE PLANNING LIST 


62-303.300 Methodoloav to Develop the Plannina List. 

(1) This part establishes a methodoloav for developina a plannina list of waters to be 

assessed pursuant to subsections 403.06712) and (3), F.S. A waterbodv shall be placed on the 

plannina list if it fails to meet the minimum criteria for surface waters established in Rule 62- 

302.500. F.A.C.; any of its desianated uses, as described in this part: or applicable water auality 

criteria, as described in this part. It should be noted that water aualitv criteria are desianed to 

protect either aauatic life use support. which is addressed in sections 62-303.310-353. or to 

protect human health. which is addressed in sections 62-303.360-380. 

(2) Waters on the list of water seaments submitted to EPA in 1998 that do not meet the 

data sufficiencv requirements for the ~lannina list shall nevertheless be included in the state's 

~nitial plannina list developed pursuant to this rule. 

Specific Authoritv 403.061. 403.067, FS. 

Law Implemented 403.062, 403.067. FS. 

Historv -- New 

62-303.310 Evaluation of Aauatic Life Use Support. 

A Class I. II, or Ill water shall be placed on the ~lannina list for assessment of aauatic 

life use support (propaaation and maintenance of a healthv, well-balanced oooulation of fish 

and wildlife) if, based on sufficient aualitv and auantitv of data, it: 

(I)exceeds applicable aauatic life-based water aualitv criteria as outlined in section 62- 

303.320, 

(2) does not meet bioloaical assessment thresholds for its water body tvpe as outlined in 

section 62-303.330, 

(3) is acutelv or chronicallv toxic as outlined in section 62-303.340, or 

J4) exceeds nutrient thresholds as outlined in section 62-303.350. 

Specific Authoritv 403.061. 403.067. FS. 

Law Implemented 403.062, 403.067. FS. 

Historv -- New 

62-303.320 Exceedances of Aauatic Life-Based Water Qualitv Criteria. 



1 

2 

3 

4 

5 

6 
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II)Water segments shall be placed on the planning list if, using obiective and credible 

data, as defined bv the reauirements specified in this section, the number of exceedances of an 

applicable water aualitv criterion due to pollutant discharges is greater than or eaual to the 

number listed in Table 1 for the given sample size. This table provides the number of 

exceedances that indicate a minimum of a 10% exceedance freauencv with a minimum of an 

80% confidence level using a binomial distribution. 
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Table 1: Planning List 
Minimum number of measured exceedances needed to put a water 

on the Planning list with at least 80% confidence that the 
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J2) The U.S. Environmental Protection Aaencv's Storaae and Retrieval (STORET) 


database shall be the primarv source of data used for determinina water aualitv criteria 


a, 

the Water Manaaement Districts, and local aovernments collectina surface water aualitv data in 


Florida shall enter the data into STORET within one vear of collection. Other samplina entities 


that want to ensure their data will be considered for evaluation should ensure their data are 


entered into STORET. The Department shall consider data submitted to the Department from 


other sources and databases if the data meet the sufficiencv and data aualitv reauirements of 


this section. 


i3) When determinina water aualitv criteria exceedances, data older than ten vears shall 


not be used to develop alannina lists. Further. more recent data shall take precedence over 


older data if: 


{a) the newer data indicate a chanae in water auality and this chanae is related to 


chanaes in pollutant loadina to the watershed or improved pollution control mechanisms in the 


)r 

jb) the Department determines that the older data do not meet the data aualitv 

reauirements of this section or are no lonaer representative of the water quality of the seqment. 

The Department shall note for the record that the older data were excluded and provide 

details about whv the older data were excluded. 

J4) To be assessed for water aualitv criteria exceedances usina Table 1, a water 

) 

To be treated as an independent sample, samples from a qiven station shall be at least one 

) 

considered as one sample, with the median value used to represent the sam~lina period. 

However, if anv of the individual values exceed acutely toxic levels, then the worst case value 

shall be used to represent the samplina period. The worst case value is the minimum value for 

dissolved oxvaen, both the minimum and maximum for pH, or the maximum value for other 

p p 

P f 

this chapter, samples collected within 200 meters of each other will be considered the same 

station or location, unless there is a tributarv, an outfall, or siqnificant chanae in the 

hvdroara~hv of the water. Data from different stations within a water seqment shall be treated 

as separate samples even if collected at the same time. However, there shall be at least five 
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independent samolina events durinq the ten vear assessment period, with at least one samplinq 

1 

chapter, the four seasons shall be Januarv 1 throuah March 31. April 1 throuah June 30. Julv 1 

throuah September 30, and October 1 throuah December 31. 

j5)Notwithstandina the requirements of pafaaraph (4). water seaments shall be 

included on the ~lannina list if: 

Jl 
temporallv independent exceedances of an applicable water aualitv criterion, or 

(b) there are more than one exceedance of an acute toxicitv-based water quality 

criterion in anv three vear period. 

J6) Outliers identified throuah statistical procedures shall be excluded from the 

assessment. However, the Department shall note for the record that the data were excluded 

and explain whv thev were excluded. 

J7) The Department shall consider all readilv available water aualitv data. However, to 

be used to determine water aualitv exceedances, 

Ja) data shall be collected and analvzed in accordance with Chapter 62-160. F.A.C.. and 

/b) for data collected after one vear from the effective date of this rule. the sam~linq 

aqencv must provide the associated aualitv assurance data needed for a Tier 2 data quality 

assessment, with appropriate data fields entered into STORET. 

(8) To be used to determine exceedances of metals criteria, 

Ja) surface water data for mercurv shall be collected and analvzed usina clean samplinq 

and analvtical techniaues, and 

Jb) the correspondina hardness value shall be reauired to determine exceedances of 

freshwater metals criteria that are hardness dependent. and if the ambient hardness value is 

less than 25 mqlL as CaCO,, then a hardness value of 25 will be used to calculate the criteria. 

If data are not used due to sarnplinq or analflical techniques or because hardness data 

were not available, the Department shall note for the record that data were excluded and 

explain whv thev were excluded. 

J9) Surface water data with values below the applicable practical quantification limit 

JPQL) or method detection limit (MDL) shall be assessed in accordance with Rules 62- 

4.246(6)(b)-(d) and (8). F.A.C. 

Ja) If sam~lina entities want to ensure that their data will be considered for evaluation, 

thev should review the Department's list of approved MDLs and PQLs developed pursuant to 
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Rule 62-4.246. F.A.C.. and, if available, use a ~ ~ r o v e d  analvtical methods with MDLs below the 

a~plicablewater aualitv criteria. If there are no a ~ ~ r o v e d  methods with MDLs below a criterion, 

then the method with the lowest MDL should be used. Analvtical results listed as below 

detection or below the MDL shall not be used for develooina olannina lists if the MDL was 

above the criteria and there were, at the time of samole collection, aooroved analytical methods 

with MDLs below the criteria on the Deoartment's list of aooroved MDLs and PQLs. 

{b) If ao~rooriate analvtical methods were used. then data with values below the 

aoolicable MDL will be deemed to meet the aoolicable water aualitv criterion and data with 

values between the MDL and PQL will be deemed to be equal to the MDL. 

J10) It should be noted that the data reauirements of this rule constitute the minimum 

data set needed to assess a water seament for imoairment. Aaencies or arouos desianinq 

monitorina networks are encouraaed to consult with the Deoartment to determine the samole 

desian aoorooriate for their soecific monitorina aoals. 

Soecific Authoritv 403.061. 403.067. FS. 

Law lmolemented 403.062. 403.067. FS. 

Historv -- New 

62-303.330 Bioloaical Assessment. 

I I )  Bioloaical data must meet the reauirements of oaraaraohs (3) and (7) in section 62- 

303.320. 

(2) Bioassessments used to assess streams and lakes under this rule shall include 

BioRecons. Stream Condition Indices (SCls), and the benthic macroinvertebrate comoonent of 

the Lake Condition Index (LCI), which onlv applies to clear lakes with a color less than 40 

platinum cobalt units. Because of the comolexitv of bioassessment procedures. oersons 

conductina the bioassessment will, in addition to meetina the aualitv assurance reauirements of 

Chaoter 62-160. F.A.C.. be reauired to pass a Deoartment sanctioned field audit before their 

bioassessment data will be considered valid for use under this rule. 

(3) Water seaments with at least one failed bioassessment or one failure of the 

bioloaical intearitv standard. Rule 62-302.530(1 I ) ,  shall be included on the olannina list for 

assessment of aauatic life use suooort. 

la) In streams, the bioassessment can be an SCI or a BioRecon. Failure of a 

bioassessment for streams consists of a "ooor" or "verv ooor" ratina on the Stream Condition 

Index, or not meetina the minimum thresholds established for all three metrics (taxa richness, 

E~hemero~tera/Pleco~tera/Trico~teraIndex, and Florida Index) on the BioRecon. 
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/b) Failure for lakes consists of a "ooor" or " v e ~  ooor" ratina on the Lake Condition 

Index. 

J4) Other information relevant to the bioloaical intearitv of the water seament, includinq 

information about alterations in the tvoe, nature, or function of a water, shall also be considered 

when determinina whether aauatic life use suooort has been maintained. 

Specific Authoritv 403.061.403.067. FS. 

Law lm~~etnented 403.062.403.067. FS. 

Historv -- New 

62-303.340 Toxicitv. 

(1) All toxicitv tests used to place a water seament on a olannina list shall be based on 

surface water sam~les and shall be conducted and evaluated in accordance with Chaoter 62- 

160. F.A.C., and subsections 62-302.200(1) and (4). F.A.C.. resoectivelv. 

12) Water seaments with two samoles indicatina acute toxicitv within a twelve month 

period shall be placed on the olannina list. Samoles must be collected at least two weeks apart 

over a twelve month Deriod, some time durina the ten vears orecedina the assessment. 

(3) Water seaments with two samoles indicatina chronic toxicitv within a twelve month 

period shall be olaced on the olannina list. Samoles must be collected at least two weeks 

apart, some time durina the ten vears ~recedina the assessment. 

Soecific Authoritv 403.061. 403.067. FS. 

Law lmolemented 403.062. 403.067. FS. 

Historv -- New 

62-303.350 Interoretation of Narrative Nutrient Criteria. 

(1) Trophic state indices ITSIS) and annual mean chloroohvll a values shall be the 

primarv means for assessina whether a water should be assessed further for nutrient 

impairment. Other information indicatina an imbalance in flora or fauna due to nutrient 

enrichment, includina, but not limited to, alaal blooms, excessive mac ro~h~ te  arowth, decrease 

in the distribution (either in densitv or areal coveraae) of seaarasses or other submeraed 

aauatic veaetation, chanaes in alaal species richness, and excessive die1 oxvaen swinas, shall 

also be considered. 

12) To be used to determine whether a water should be assessed further for nutrient 

enrichment, 

la) data must meet the reauirements of oaraaraohs (2)-(4). (6). and 171 in rule 62- 

303.320, 
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Jb) at least one sample from each season shall be reauired in anv aiven vear to 

calculate a Troohic State Index (TSI) or an annual mean chloro~hvll a value for that vear, and 

lc)  there must be annual means from at least four vears, when evaluatina the chanae in 

TSI over time ~ursuant to DaraaraDh 62-303.352(3). 

/3) When comparina chanaes in chloro~hvll a or TSI values to historical levels, historical 

levels shall be based on the lowest five-vear averaae for the period of record. To calculate a 

five-vear averaae, there must be annual means from at least three vears of the five-vear Deriod 

S~ecificAuthoritv 403.061.403.067. FS. 

Law Implemented 403.062, 403.067, FS. 

Historv -- New 

62-303.351 Nutrients in Streams. 

A stream or stream seament shall be included on the olannina list for nutrients if the 

followina bioloaical imbalances are observed: 

{ I )  alaal mats are ~resent in sufficient auantities to Dose a nuisance or hinder 

reoroduction of a threatened or endanaered s~ecies. or 

12) annual mean chloro~hvll a concentrations are areater than 20 ua/l or if data indicate 

annual mean chloro~hvll a values have increased bv more than 50% over historical values for 

at least two consecutive vears. 

Specific Authoritv 403.061, 403.067. FS. 

Law lm~lemented 403.062, 403.067, FS. 

Historv -- New 

62-303.352 Nutrients in Lakes. 

For the Durposes of evaluatina nutrient enrichment in lakes. TSls shall be calculated 

based on the procedures outlined on Daaes 86 and 87 of the State's 1996 305(b) report, which 

are incor~orated bv reference. Lakes or lake seaments shall be included on the planninq 1st for 

nutrients if: 

J1) For lakes with a mean color areater than 40 platinum cobalt units, the annual mean 

TSI for the lake exceeds 60, unless oaleolimnoloaical information indicates the lake was 

naturallv areater than 60, or 

12) For lakes with a mean color less than or eaual to 40 platinum cobalt units, the annual 

mean TSI for the lake exceeds 40, unless paleolimnoloaical information indicates the lake was 

naturallv areater than 40, or 
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(3) For anv lake, data indicate that annual mean TSls have increased over the 

assessment period, as indicated bv a positive slope in the means plotted versus time, or the 

e q 

the slope of mean TSls over time, the Department shall use a Mann's one-sided, upper-tail test 

for trend, as described in Nonparametric Statistical Methods bv M. Hollander and D. Wolfe 

J1999 ed.). paaes 376 and 724 (which are incor~orated bv reference), with a 95% confidence 

level. 
Specific Authoritv 403.061. 403.067. FS. 

Law Implemented 403.062. 403.067, FS. 

Histow -- New 

62-303.353 Nutrients in Estuaries. 

Estuaries or estuaw seaments shall be included on the olannina list for nutrients if their 

annual mean chlorophvll a for anv year is areater than 11 uall or if data indicate annual mean 

chlorophvll a values have increased by more than 50% over historical values for at least two 

consecutive years. 

Soecific Authoritv 403.061. 403.067. FS. 

Law Implemented 403.062. 403.067. FS. 

Historv -- New 

62-303.360 Primaw Contact and Recreation Use Supoort. 

j l) A Class I, II, or Illwater shall be placed on the olannina list for orimarv contact and 

recreation use su~oort  if: 

Ja) the water seament does not meet the applicable water aualitv criteria for 

bacterioloaical aualitv based on the methodoloqv described in section 62-303.320, or 

jb) the water seament includes a bathina area that was closed bv a local health 

De~artmentor countv aovernment for more than one week or more than once durina a 

calendar vear based on bacterioloaical data, or 

Jc) the water seament includes a bathina area for which a local health Deoartment or 

countv aovernment has issued closures, advisories, or warninas totalina 21 davs or more 

durina a calendar vear based on bacterioloaical data, or 

Jd) the water seament includes a bathina area that was closed or had advisories or 

warninas for more than 12 weeks durina a calendar vear based on previous bacterioloaical data 

or on derived relationships between bacteria levels and rainfall or flow. 
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12) For data collected after Auaust 1, 2000, the Florida Department of Health (DOH) 

database shall be the primary source of data used for determinina bathina area closures. 

13) Advisories, warninas. and closures based on red tides, rip tides, sewaae spills, 

sharks, medical wastes, hurricanes, or other factors not related to chronic discharaes of 

pollutants shall not be included when assessina recreation use support. However, the 

Department shall note for the record that data were excluded and expla~n whv thev were 

excluded. 

Specific Authoritv 403.061. 403.067, FS. 

Law Implemented 403.062. 403.067. FS. 

Historv -- New 

62-303.370 Fish and Shellfish Consumption Use S u ~ ~ o r t .  

A Class I, II, or Ill water shall be placed on the plannina list for fish and shellfish 

consum~tion if: 

J l )  the water seament does not meet the a~plicable Class II water aualitv criteria for 

bacterioloaical quality based on the methodoloav described in section 62-303.320, or 

J2) there is either a limited or no consumption fish consumption advisory, issued bv the 

DOH, or other authorized aovernmental entitv, in effect for the water seament, or 

13) for Class II waters, the water seament includes an area that has been approved for 

shellfish harvestina bv the Shellfish Evaluation and Assessment Proaram, but which has been 

downaraded from its initial ha~est ina classification to a more restrictive classif~cation. Chanaes 

in harvestina classification from prohibited to unclassified do not constitute a downarade in 

classification. 

Specific Authoritv 403.061, 403.067, FS. 

Law lm~lemented 403.062, 403.067. FS. 

Historv -- New 

62-303.380 Drinkina Water Use Sup~ort and Protection of Human Health. 

(1) A Class Iwater shall be placed on the plannina list for drinkina water use support if: 

(a) the water seament does not meet the applicable Class Iwater aualitv criteria based 

on the methodoloav described in section 62-303.320, or 

Jb) a public water system demonstrates to the De~artment that either: 

1. Treatment costs to meet applicable drinkina water criteria have increased bv at least 

25% to treat contaminants that exceed Class I criteria or to treat blue-areen alaae or other 

nuisance alaae in the source water, or 
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2. the svstem has chanaed to an alternative sup~ lv  because of additional costs that 

would be reauired to treat their surface water source. 

Jc) When determinina increased treatment costs described in DaraCIra~h (b), costs due 

solelv to new, more strinaent drinkina water reauirements, inflation, or increases in costs of 

materials shall not be included. 

(2) A water shall be placed on the plannina list for assessment of the threat to human 

health if the annual mean concentration for anv vear of the assessment period exceeds a 

human health-based criteria expressed as an annual averaae. To be used to determine 

whether a water should be assessed further for human-health impacts, data must meet the 

reauirements of paraaraphs (2). (3). (6). and (7) in rule 62-303.320. 

Specific Authoritv 403.061. 403.067. FS. 

Law Implemented 403.062. 403.067. FS. 

Historv -- New 

PART Ill 


THE VERIFIED LIST 


62-303.400 Methodoloav to Develop the Verified List. 

(1)Waters shall be verified as beina imoaired if thev meet the requirements for the 

plannina list in Part II and the additional reauirements of sections 62-303.420-,480. A water 

bodv that fails to meet the minimum criteria for surface waters established in Rule 62-302.500, 

F.A.C.; anv of its desianated uses, as described in this part; or applicable water aualitv criteria, 

as described in this part, shall be determined to be impaired. 

J2) Additional data and information collected after the development of the plannina list 

will be considered when assessina waters on the plannina list. provided it meets the 

reauirements of this chader. In cases where additional data are needed for waters on the 

plannina list to meet the data sufficiencv reauirements for the verified list, it is the Department's 

aoal to collect this additional data as part of its watershed manaaement approach, with the data 

collected durina either the same cvcle that the water is initiallv listed on the ~lannina list (within 

1 vear) or durina the subseauent cvcle (six vears). Except for data used to evaluate historical 

trends in chloroph~ll a or TSls, the Department shall not use data that are more than 7.5 vears 

old at the time the water seament is pr0~0sed for listina on the verified list. 

Specific Authoritv 403.061. 403.067. FS. 

Law lm~lemented 403.062. 403.067, FS. 
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Historv -- New 

62-303.410 Determination of Aauatic Life Use Suooort. 

Failure to meet anv of the metrics used to determine aauatic life use suooort listed in 

sections 62-303.420-,450 shall constitute verif~cation that there is an imoairment of the 

desianated use for ~ ro~aaa t ion  and maintenance of a healthv, well-balanced oooulatlon of fish 

and wildlife. 

Soecific Authoritv 403.061. 403.067. FS 

Law lmolemented 403.062. 403.067, FS. 

Historv -- New 

62-303.420 Exceedances of Aquatic Life-Based Water Qualitv Criteria. 

(1) The Deoartrnent shall reexamine the data used in rule 62-303.320 to determine 

exceedances of water aualitv criteria. 

Ja) If the exceedances are not due to pollutant discharaes and reflect either ohvsical 

alterations of the water bodv that cannot be abated or natural backaround conditions, the water 

shall not be listed on the verified list. In such cases. the Deoartment shall note for the record 

whv the water was not listed and Drovide the basis for its determination that the exceedances 

were not due to pollutant discharaes. 

(b) If the Deoartment cannot clearlv establish that the exceedances are due to natural 

backaround or ohvsical alterations of the water bodv but the Department believes the 

exceedances are not due to oollutant discharaes, it is the Deoartment's intent to determine 

whether aauatic life use suooort is imoaired throuah the use of bioassessment orocedures 

referenced in section 62-303 330. The water bodv or seament shall not be included on the 

verified list for the oarameter of concern if two or more indeoendent bioassessments are 

conducted and no failures are reported. To be treated as independent bioassessments, they 

must be conducted at least two months apart. 

J2) If the water was listed on the plannina list and there were insufficient data from the 

last five vears precedina the plannina list assessment to meet the data distribution 

reauirements of section 303.320(4) and to meet a minimum samole size for verif~cation of 

twentv samoles, additional data will be collected as needed to orovide a minimum samole size 

of twentv. Once these additional data are collected, the Department shall re-evaluate the data 

usina the aooroach outlined in rule 62-303.320(1). but usinq Table 2, which provides the 

number of exceedances that indicate a minimum of a 10% exceedance freauencv with a 

minimum of a 90% confidence level usina a binomial distribution. The Deoartment shall limit 
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1 the analysis to data collected durina the five vears Drecedinq the ~lannina list assessment and 

2 p 
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Table 2: Verified List 
Minimum number of measured exceedances needed to put 
on the Verified list with at least 90% confidence that the 

actual exceedance rate is greater than or equal to ten percent. 

Sample sizes Are listed if Sample sizes Are listed if 


I , they have at 

I I , they have at 
least this # o f  least this # of 

To lexceedances To Iexceedances 
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J3) If the water was olaced on the plannina list based on worst case values used to 

represent mult i~le samoles taken durina a seven dav ~eriod, the Department shall evaluate 

whether the worst case value should be excluded from the analvsis ~ursuant to subsections (4) 

and (5). If the worst case value should not be used, the De~artment shall then re-evaluate the 

data followina the methodoloav in rule 62-303.420(2), usina the more representative worst case 

value or, if all valid values are below acutelv toxic levels. the median value. 

J4) If the water was listed on the plannina list based on exceedances of water aual~ty 

criteria for metals, the metals data shall be validated to determine whether the aualitv 

assurance reauirements of rule 62-303.320(71 are met and whether the sample was both 

collected and analvzed usina clean techniaues, if the use of clean techniaues is appropriate. If 

anv data cannot be validated. the DeDaI'tment shall re-evaluate the remainina valid data usinq 

the methodoloav in rule 62-303.420(2). excludina anv data that cannot be validated. 

(5) Outliers identified throuah statistical procedures, water aualitv criteria exceedances 

due solely to violations of specific effluent limitations contained in state permits authorizinq 

discharaes to surface waters, water aualitv criteria exceedances within permitted mixina zones 

for those parameters for which the mixina zones are in effect, and water aualitv data collected 

followina contaminant spills, discharaes due to upsets or bv~asses from permitted facilities, or 

rainfall in excess of the 25-vear. 24-hour storm, shall be excluded from the assessment. 

However, the Department shall note for the record that the data were excluded and explain why 

thev were excluded. 

J6) Once the additional data review is completed pursuant to paraqraphs (1) throuah (3, 

the Department shall re-evaluate the data and shall Include waters on the verified 1st that meet 

the criteria in rules 62-303.420(2) or 62-303.320(5)(b). 

Specific Authoritv: 403.061. 403.067. FS. 

Law Implemented: 403.021(11~. 403.062.403.067. FS. 

Historv -- New 

62-303 430 Bioloaical Im~airment. 

{ I )  All bioassessments used to list a water on the verified list shall be conducted in 

accordance with Chapter 62-160. F.A.C., includina Department-aporoved Standard O~eratinq 

Procedures. To be used for placina waters on the verified list, anv bioassessments conducted 

before the adoption of a ~ ~ l i c a b l e  SOPs for such bioassessments as Dart of Chapter 62-160 

shall substantiallv com~lv  with the subseauent SOPs. 

J2) If the water was listed on the ~lannina 1st based on bioassessment results, the water 
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shall be determined to be bioloaicallv impaired if there were two or more failed bioassessments 

within the five vears orecedina the olannina list assessment. If there were less than two failed 

bioassessments durina the last five vears orecedina the ~lannina list assessment, the 

Department will conduct an additional bioassessment. If the previous failed bioassessment was 

a BioRecon, then an SCI will be conducted. Failure of this additional bioassessment shall 

constitute verification that the water is bioloaicallv imoaired. 

13) If the water was listed on the ~lannina list based on other information soecified in 

rule 62-303.330(4) indicating bioloaical imoairment, the De~aI'tment will conduct a 

bioassessment in the water seament, conducted in accordance with the methodoloav in rule 62- 

303.330, to verifv whether the water is imoaired. For streams, the bioassessment shall be an 

SCI. Failure of this bioassessment shall constitute verification that the water is bioloaically 

impaired. 

J4) Followina verification that a water is bioloaicallv imoaired, a water shall be included 

on the verified list for bioloaical impairment if: 

la) There are water aualitv data soecifvina the particular ~ollutant(s) causina the 

impairment and the concentration of the pollutant(s): and 

Jb) One of the followina demonstrations is made: 

1. if there is a numeric criterion for the soecified pollutant(s) in Chaoter 62-302. F. A. C., 

but the criterion is met, an identification of the soecific factors as to whv the numeric criterion is 

not adeauate to orotect water aualitv, or 

2. if there is not a numeric criterion for the specified oollutant(s) in Chapter 62-302, 

F.A.C.. the soecific factors concernina the particular pollutant(s) shall be identified which 

connect the soecified pollutant to the observed bioloaical effect. 

Soecific Authoritv 403.061. 403.067. FS. 

Law lmolemented 403.062. 403.067, FS. 

History -- New 

62-303.440 Toxicitv. 


J1) A water seament shall be verified as imoaired due to surface water toxicitv if: 


la) the water seament was listed on the olannina list based on acute toxicitv data, or 


lb) the water seament was listed on the olannina list based on chronic toxicitv data and 


the impairment is confirmed with a failed bioassessment that was conducted within six months 

of a failed chronic toxicitv test. For streams, the bioassessment shall be an SCI. 

J2) Followina verification that a water is imoaired due to toxicitv, a water shall be 
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included on the verified list if the reauirements of Daraara~h 62-303.430(4) are met. 

(3) Toxicitv data collected followina contaminant s~i l ls. discharaes due to upsets or 

bv~assesfrom Dermitted facilities, or rainfall in excess of the 25-vear. 24-hour storm, shall be 

excluded from the assessment. However, the Department shall note for the record that the 

data were excluded and ex~lain whv thev were excluded. 

S~ecificAuthoritv 403.061. 403.067. FS. 

Law Implemented 403.062. 403.067, FS. 

Historv -- New 

62-303.450 Interpretation of Narrative Nutrient Criteria. 

(1) A water shall be Dlaced on the verified list for impairment due to nutrients if there are 

sufficient data from the last five vears ~recedina the plannins list assessment, combined with 

historical data (if needed to establish historical chloro~hvll a levels or historical TSls), to meet 

the data sufficiency reauirements of rule 62-303.350(2). If there are insufficient data. additional 

data shall be collected as needed to meet the reauirements. Once these additional data are 

collected, the De~artment shall re-evaluate the data usina the thresholds Drovided in rule 62- 

303.351-,353. for streams, lakes. and estuaries. res~ectivelv. or alternative. site-s~ecific 

thresholds that more accuratelv reflect conditions bevond which an imbalance in flora or fauna 

occurs in the water seament. In anv case, the Department shall limit its analysis to the use of 

data collected durina the five vears ~recedina the ~lannina list assessment and the additional 

data collected in the second Dhase. If alternative thresholds are used for the analvsis. the 

Department shall provide the thresholds for the record and document how the alternative 

threshold better represents conditions bevond which an imbalance in flora or fauna is expected 

to occur. 

J2) If the water was listed on the ~lannina list for nutrient enrichment based on other 

information indicatina an imbalance in flora or fauna, as provided in Rule 62-303.350(1), the 

Department shall verifv the imbalance before ~lacinq the water on the verified list for 

impairment due to nutrients and shall provide documentation sup~ortinq the imbalance in flora 

or fauna. 

Specific Authoritv 403.061. 403.067. FS. 

Law lm~lemented 403.062. 403.067. FS. 

Historv -- New 

62-303.460 Primarv Contact and Recreation Use Suoport. 
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(1) The Department shall review the data used bv the DOH as the basis for bathina area 

closures, advisories or warninas and verifv that the values exceeded the applicable DOH 

thresholds and the data meet the reauirements of Chapter 62-160. If the seament is listed on 

the plannina list based on bathina area closures, advisories, or warninas issued bv a local 

health department or countv aovernment, closures, advisories, or warninas based on red tides, 

rip tides, sewer line breaks, sharks, medical wastes, hurricanes, or other factors not related to 

chronic discharaes of pollutants shall not be included when verifvina ~ r i m a ~  contact and 

recreation use su~oort. The Department shall then re-evaluate the remainina data usina the 

methodoloav in rule 62-303.360(1)(c). Water seaments that meet the criteria in rule 62- 

303.360(1)(c) shall be included on the verified list. 

[2) If the water seament was listed on the plannina list due to exceedances of water 

aualitv criteria for bacterioloaical aualitv, the Department shall, to the extent practical, evaluate 

the source of bacterioloaical contamination and shall verifv that the impairment is due to chronic 

discharaes of human-induced bacterioloaical pollutants before listina the water seament on the 

verified list. The Department shall take into account the proximitv of municipal stormwater 

outfalls, septic tanks, and domestic wastewater facilities when evaluatina potential sources of 

bacterioloaical pollutants. For water seaments that contain municipal stormwater outfalls, the 

impairment documented for the seament shall be presumed to be due, at least in part, to 

chronic discharaes of bacterioloaical pollutants. The Department shall then re-evaluate the 

data usina the methodoloav in rule 62-303.320(1), excludina anv values that are elevated solely 

due to wildlife. Water seaments shall be included on the verified list if thev meet the 

reauirements in rule 62-303.420(6). 

Specific Authoritv 403.061. 403.067. FS. 

Law lm~lemented 403.062. 403.067. FS. 

Historv -- New 

62-303.470 Fish and Shellfish Consumption Use Support. 

J1) In order to be used under this part, the Department shall review the data used bv the 

DOH as the basis for fish consumption advisories and determine whether it meets the followinq 

reauirements: 

la) the advisorv is based on the statistical evaluation of fish tissue data from at least 

twelve fish collected from the specific water seament or water body to be listed, 

Jb) startina one vear from the effective date of this rule, the data are collected in 

accordance with DEP SOP FS6000 (General Bioloaical Tissue Samplina) and FS 6200 (Finfish 
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Tissue Samplina), which are incorporated bv reference, the samplina entitv has established 

Data Qualitv Obiectives (DQOs) for the samolina, and the data meet the DQOs. Data collected 

before one year from the effective date of this rule shall substantiallv complv wlth the listed 

SOPS and anv subseauentlv developed DQOs. 

(c) there are sufficient data from within the last seven vears to suoaort the continuation 

of the adv iso~.  

(2) If the seament is listed on the ~lannina list based on fish consumption advisories, 

waters with fish consumotion advisories for pollutants that are no lonaer leaallv allowed to be 

used or discharaed shall not be placed on the verified list because the TMDL will be zero for the 

pollutant. 

13) Waters determined to meet the reauirements of this section shall be listed on the 

verified list. 

Specific Authoritv 403.061.403.067. FS. 

Law Implemented 403.062, 403.067. FS. 

Historv -- New 

62-303.480 Drinkina Water Use Supoort and Protection of Human Health. 

If the water seament was listed on the plannina list due to exceedances of a human 

health-based water aualitv criterion and there were insufficient data from the last five vears 

precedtna the ~lannina list assessment to meet the data sufficiencv reauirements of section 

303.320f4). additional data will be collected as needed to meet the reauirements. Once these 

additional data are collected, the Department shall re-evaluate the data usina the methodoloqy 

in rule 62-303.380(2) and limit the analvsis to data collected durina the five vears precedina the 

plannina list assessment and the additional data collected pursuant to this paraaraoh (not to 

include data older than 7.5 vears). For this analvsis, the Department shall exclude anv data 

meetina the reauirements of ~ a r a a r a ~ h  Anv water seaments that have a mean 303.420(5). 

annual averaae that exceeds the applicable criterion shall be listed on the verified list. 

Specific Authoritv 403.061, 403.067. FS. 

Law Implemented 403.062.403.067. FS. 

Histow -- New 

62-303.500 Prioritization. 

[I)When establishina the TMDL development schedule for water seaments on the 

verified list of impaired waters, the Department shall prioritize impaired water seaments 

accordina to the severitv of the impairment and the deslanated uses of the seament, takina Into 
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account the most serious water aualitv problems: most valuable and threatened resources: and 

risk to human health and aauatic life. Impaired waters shall be prioritized as hiah, medium, or 

low ~rioritv. 

j2) The followina waters shall be desianated hiah ~rioritv: 

Ja) Water seaments where the impairment poses a threat to potable water supplies or to 

human health. 

(b) Water seaments where the impairment is due to a pollutant reaulated bv the CWA 

and the pollutant has contributed to the decline or extirpation of a federallv listed threatened or 

endanaered species, as indicated in the Federal Reaister listina the species. 

J3) The followina waters shall be desianated low prioritv: 

(a) water seaments that are listed before 2010 due to fish consum~tion advisories for 

mercurv (due to the current insufficient understandina of mercurv cvclina in the environment). 

Jb) Man-made canals, urban drainaae ditches, and other artificial water seaments that 

are listed onlv due to exceedances of the dissolved oxvaen criteria. 

Jc) Water seaments that were not on a ~lannina list of impaired waters, but which were 

identified as impaired durina the second phase of the watershed manaaement approach and 

were included in the verified list, unless the seament meets the criteria in paraaraph (2) for hiah 

orioritv. 

14) All seaments not desianated hiah or low prioritv shall be medium prioritv and shall be 

prioritized based on the followina factors: 

Ja) the presence of Outstandina Florida Waters. 

Jb) the presence of water seaments that fail to meet more than one desianated use. 

Jc) the presence of water seaments that exceed an applicable water aualitv criterion or 

alternative threshold with a areater than twentv-five percent exceedance freauencv with a 

minimum of a 90 percent confidence level. 

(d) the presence of water seaments that exceed more than one applicable water quality 

criteria. 

ie) administrative needs of the TMDL prooram, includina meetina a TMDL development 

schedule aareed to with EPA. basin priorities related to followina the Department's watershed 

manaaement approach. and the number of administrativelv continued permits in the basin. 

Specific Authoritv 403.061. 403.067, FS. 

Law Implemented 403.062. 403.067. FS. 

Historv -- New 
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62-303.600 Evaluation of Pollution Control Mechanisms. 

(1) Upon determinina that a water bodv is impaired, the Department shall evaluate 

whether existina or proposed technoloav-based effluent limitations and other pollution control 

proarams under local, state, or federal authoritv are sufficient to result in the attainment of 

applicable water aualitv standards. 

J2) If, as a result of the factors set forth in (I),the water seament is expected to attain 

water aualitv standards in the future and is expected to make reasonable proaress towards 

attainment of water aualitv standards bv the time the next 303(d) list is scheduled to be 

submitted to EPA, the seament shall not be listed on the verified list. The Department shall 

document the basis for its decision, notina any proposed ~ollution control mechanisms and 

expected improvements in water aualitv that provide reasonable assurance that the water 

seament will attain applicable water aualitv standards. 

Specific Authoritv 403.061, 403.067, FS. 

Law Implemented 403.062.403.067. FS. 

Historv -- New 

62-303.700 Listina Cvcle. 

J1) The Department shall, to the extent practical, develop basin-specific verified lists of 

impaired waters as part of its watershed manaaement approach, which rotates throuah the 

State's surface water basins on a five vear cvcle. At the end of the first Dhase of the cvcle, 

which is desianed to develop a preliminarv assessment of the basin, the Department shall 

update the plannina list for the basin and shall include the plannina list in the status report for 

the basin, which will be noticed to interested parties in the basin. If the specific pollutant 

causina the impairment in a particular water seament is not known at the time the olanninq list 

is prepared, the list shall provide the basis for includina the water seament on the plannina list. 

In these cases, the pollutant and concentration causina the impairment shall be identified 

before the water seament is included on the verified list to be adopted bv Secretarial Order. 

Durina the second phase of the cvcle, which is desianed to collect additional data on waters in 

the basin, interested parties shall be provided the o~~or tun i t v  to work with the Department to 

collect additional water aualitv data. Alternativelv, interested parties mav develop D ~ O D O S ~ ~  

water ~ollution control mechanisms that mav affect the final verified list adopted by the 

Secretarv at the end of the second phase. To ensure that data or information will be 

considered in the preliminarv basin assessment, it must be submitted to the Department or 

entered into STORET or, if ap~licable, the DOH database no later than September 30 during 
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the vear of the assessment. 

12) Within a vear of the effective date of this rule, the Department shall also prepare a 

plannina list for the entire state. 

Specific Authoritv 403.061. 403.067. FS. 

Law implemented 403.062. 403.067. FS. 

Historv -- New 

62-303.710 Format of Verified List and Verified List A D D ~ o v ~ ~ .  

J1) The DeDartment shall follow the methodoloav established in this chapter to develop 

basin-specific verified lists of impaired water seaments. The verified list shall specifv the 

pollutant or pollutants causina the impairment and the concentration of the ~ollutant(s) causinq 

the impairment. If the water seament is listed based on water aualitv criteria exceedances, then 

the verified list shall provide the applicable criter~a. However, if the listina is based on narrative 

or bioloqical criteria, or impairment of other desianated uses, and the water aualitv criteria are 

met, the list shall specify the concentration of the pollutant relative to the water aualitv cr~teria 

and explain whv the numerical criterion is not adeauate. 

(2) For waters with exceedances of the dissolved oxvaen criteria, the Department shall 

identifv the pollutants causina or contributina to the exceedances and list both the pollutant and 

dissolved oxvaen on the verified list. 

/3) For waters impaired bv nutrients. the Department shall identifv whether nitroaen or 

phos~horus,or both, are the limitina nutrients, and specifv the limitina nutrient(sl in the verified 

-list. 

J4) The verified list shall also include the ~rioritv and the schedule for TMDL 

development established for the water seament, as reauired bv federal reaulations. 

15)The verified list shall also note anv waters that are beina removed from the current 

plannina list and anv previous verified list for the basin. 

J6) The verified basin-specific 303(d) list shall be approved bv order of the Secretarv. 

Specific Authoritv 403.061. 403.067, FS. 

Law Implemented 403.062. 403.067. FS. 

Historv -- New 

PART IV 


MISCELLANEOUS PROVISIONS 
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62-303.720 Delistina Procedure. 

J1) Waters on plannina lists developed under this Chapter that are verified to not be 

impaired durina development of the verified list shall be removed from the State's ~lannina list. 

Once a water seament is verified to not be impaired pursuant to Part Ill of this chapter, the data 

used to place the water on the plannina list shall not be the sole basis for listina that water 

seament on future ~lannina lists. 

(2) Water segments shall be removed from the State's verified list onlv after completion 

of a TMDL for all pollutants causina impairment of the seament or upon demonstration that the 

water meets the water aualitv standard that was ~reviouslv established as not beina met. 

{a) For waters listed due to failure to meet aauatic life use s u ~ ~ o r t  based on water 

aualitv criteria exceedances or due to threats to human health based on exceedances of sinale 

sample water aualitv criteria, the water shall be delisted when: 

1, the number of exceedances of an applicable water aualitv criterion due to pollutant 

discharaes is less than or eaual to the number listed in Table 3 for the aiven sample size, with a 

minimum sample size of 30. This table provides the number of exceedances that indicate a 

maximum of a 10% exceedance freauencv with a minimum of a 90% confidence level usina a 

binomial distribution, or 

2. followina implementation of pollution control activities that are expected to be 

sufficient to result in attainment of applicable water aualitv standards, evaluation of new data 

indicates the water no lonaer meets the criteria for listina established in section 62-303.420.. or 

3. followina demonstration that the water was inap~ropriatelv listed due to flaws in the 

oriqinal analvsis, evaluation of available data indicates the water does not meet the criteria for 

listina established in section 62-303.420. 

New data evaluated under rule 62-303.720/2)(a)1. must meet the followinq 

reauirements: 

a. thev must include samples collected durina similar conditions (same seasons and 

general flow conditions) that the data ~reviouslv used to determine impairment were collected, 

with no more than 50% of the samples collected in anv one auarter, 

b. the sample size must be a minimum of 30 sam~les, and 

c. the data must meet the reauirements of paraara~hs 62-303.320(4). (6) and (7). 

Jb) For waters listed due to failure to meet aauatic l~fe use suoport based on bioloaical 

data, the water shall be delisted when the seament passes two independent follow-up 
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bioassessments and there have been no failed bioassessments for at least one vear. The 

follow-UD tests must meet the followina reauirements: 

1. For streams, the new data mav be two BioRecons or anv combination of BioRecons 

and SCls. 

2. The bioassessments must be conducted durina similar conditions (same seasons and 

general flow conditions) under which the previous bioassessments used to determine 

impairment were collected. 

3. The data must meet the reauirements of Section 62-303.330(1) and (2). F.A.C. 

jc\ For waters listed due to failure to meet aauatic life use suooort based on toxicity 

data, the water shall be delisted when the seament Dasses two indeoendent follow-up toxicity 

tests and there have been no failed toxicitv tests for at least one vear. The follow-up tests must 

meet the followina reauirements: 

1. The tests must be conducted usina the same test orotocols and durina similar 

conditions (same seasons and aeneral flow conditions) under which the previous test used to 

determine imoairment were collected. 

2. The data must meet the reauirements of rules 62-303.340(1). and the time 

reauirements of rules 62-303.340(2) or (3). 

(d) For waters listed due to fish consumption advisories. the water shall be delisted 

followina the liftina of the advisorv or when data comolvina with rule 62-303.470(1)(a) and (b) 

demonstrate that the continuation of the advisow is no lonaer a ~ ~ r o ~ r i a t e .  

Je) For waters listed due to chanaes in shellfish bed manaaement classification, the 

water shall be delisted upon reclassification of the shellfish hawestina area to its oriainal or 

hiaher hawestina classification. Reclassification of a water from prohibited to unclassified does 

not constitute a hiaher classification. 

Jf) For waters listed due to bathina area closure or advisorv data, the water shall be 

delisted if the bathina area does not meet the listina thresholds in rule 62-303.360(1) for five 

consecutive vears 

Ja) For waters listed based on imoacts to ootable water suo~lies, the water shall be 

delisted when ao~licable water aualitv criteria are met as defined in rule 62-303.380(1)(a) and 

when the causes resultina in hiaher treatment costs have been ameliorated. 

Jh) For waters listed based on exceedance of a human health-based annual averaae 

criterion, the water shall be delisted when the annual averaae concentration is less than the 

criterion for three consecutive vears. 
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(i) For waters listed based on nutrient impairment, the water shall be delisted if it does 

not meet the listina thresholds in rule 62-303.450 for three consecutive vears. 

0) For anv listed water, the water shall be delisted if, followina a chanae in approved 

analvtical procedures, criteria. or water aualitv standards, evaluation of available data indicates 

the water no lonaer meets the applicable criteria for listinq, 
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Table 3: Delisting 
Maximum number of measured exceedances allowable to DELIST with at least 90% 

confidence that the actual exceedance rate is less than ten percent. 

Sample sizes Maximum # of Sample sizes Maximum # of 
exceedances I I exceedances Iallowable for allowable for 

delisting delistingI /I_l 
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J3) Anv delistina of waters from the verified list shall be ap~roved bv order of the 

Sec re ta~at such time as the reauirements of this section are met. 

Soecific Authoritv 403.061.403.067. FS. 

Law lmolemented 403.062.403.067. FS. 

Histow -- New 

62-303.810 lm~airmentof Interstate and Tribal Waters. 

The De~artment shall work with Alabama. Georaia. and federallv recoanized 

Indian Tribes in Florida to share information about their assessment methodoloav and 

share water aualitv data for waters that form state boundaries or flow into Florida. In 

cases where assessments are different for the same water bodv, the Department shall, 

to the extent ~ractical, work with the aoorooriate state. Indian Tribe and EPA to 

determine whv the assessments were different. 

Specific Authoritv 403.061. 403.067 FS. 

Law lmolemented 403.062, 403.067 FS. 

Historv - New 




