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. .. ...= Aa~.tsarid circum- PRETlIC%I PUDICITIAE. ~h~ prjcc 

-'F ~ ~ a r l c e s  case. and the wrongs of I A compensation fo r  tlie loss ofof the  plaintiff's 
w*" ,*,.,... -, ,.r,. 

, . 
. . which he complains, and the names of the per. 1 

sons by whom done and against whom he seeks 
J rerlress. Story. Eq. PI. S 2 i .  /

J n  pstate.  I.anrls and tenemerlts; an estate; 1 
land and t,uildinps therwn;  :he suhject-matfer of 
a conveyance. F. F. Prortnr T m y  Propn~ties  Co. 
s.. Dugan Store. 181 N.S.S. 7 %  753, 291 .,4pp.Div. 
6S5. The area of land silrroundine a house. and 
actll3ily o r  by legal construclion forming one 1inrif'1surc with ir. F?atzell v. Stare. Okl.Cr.Apr,.. 
228 1.. 16% i l ~ .  A diitini:t mn definia ioca,ity, /

' and may mean a room, shop, building, or  other 
definite area. Robinson 1,. Stare. 143 Miss. 2.17, 
103 Su. 903. 905, or  a rlistinct p,.)rrion of real es. 
ia te  Rt~hleV. Ruble, T e ~ . C i r . ~ \ p p . ,  2G-i S.W. 1018. 
1020. 

The term "prmmiser" Is used In commcn parlance to sls-
nliy lan i l .  \viih i:.s a~nurtenanres: htlt 11% usoai ond a p
proprin!e meonin: in a ,.onye?;tnce Is liie lntercsr or estate 
denlised or smnred 1,s ilir deed. Slate v. French. 120 lnd. 
2 3  ??L \:E. 108: COullcr v .  Robinran. 302 111, 181, 134 S.E. 
119. 120. 

"Premises" of the employer a s  used in Work- 
men's Compensation Acts means on the property 
owned, leased, o r  controlled hy the  emPlOYer and 
so contiected with the business in which the em. 
ployee is engaged a s  to form a component or in. 

promised to, or  fu r  the benefit of, a 
male. 

PRE>IUNIRE. see  prremunire. .: .,,$... 
3 

PRESDA. In Spanish law. Pledge: mk;$Recop. h. 2, tit. 7. 

PRF;3~F:R, RF;s DRE, L. Fr, .. . . 
,ver or taking a To fa, :; 

,vithol,t wnl,q
for it to be offered. See A Prendre. ?q
pnasoe~o~ BAROX I, 

. ', 
Fr, In .,patd

law. A taking of hushand; 
tion or plea hi^^ might be 
man from pursuing an appeal 
the killer of her former husband. 
C. lib. 3, c. 59. 

PRENOmN. C a t . )  The flrst or  Christ,an, 
of a person. See Cas. Hardw. 256; 1 

PREPARATION, For ofiense consists 
ing or  arranging means or  measures n 
for its commission, while 
merit toward commission 
made. People v. George, 74 Cal.App. 440, $a:*,; 
97, 100. s ta te  v. Q U ~ C ~ ,199 S,C, 25,519 S,E*!~QL: 
103, .,,.:,,.. . . . .. .,3s' .....!,....tegral part of it. Werner v. Allegheny County, 

153 Pa.Super. 10,33 A.2d 451,453. 
,,.. 

PREPARE. To provide with necessary mm:! 
to make ready; to provide with what i s  

Northern .*:The wnrds "premises" and "nlnni" are lometlrnes dls-
,'nremises.' refers to placetlnruirhed: territor:-. , V ~ , ~ I ~priate or  necessary. Brennan v. 

' p l an t "  InciudeB place and lerriior?, 1ope:her \r?lh [he tric CO., 72 Mont. 35, 231 P. 388, 389. 
np2linn~csand !hines a.lllrh eo to make  i!rc liirili!iss for 

. ... 

the esecutinn ol !lie desixn icnrl FUTDOSCS ~i the enterprise. PREFARED COAL I n  anthracite con1 tnd;'
:*Tartin v. \lutson Sav. Co , D.C.i\asl, . 244 r.3i6, %;. means sizes of coal above pea. New York, N. iL. 

11, insurance la\\.. The subject.rnatter insured. & 13. R. Co. V. Salter, 104 Corm. 725, 134 
in a policy. 4 Canlpb. S9. 1 222. 

PR2:>IIU>I. A reward fo r  an act  done. Brown PREPENSE. Forethought: preconceive 
v. Eoard of police Com'rs of City of Los Angeles, meditated. See Territory v. Bannigan. 1 Dn 
58 Cal.>jpp.2cl473, 136 P.2d 6i7,619. 46 N.W. 597; People v. Clark, 7 N.Y. 355. 

A h r ~ ~ t ~ l : !or  honus; a consideration ziven to PREPONDERANCE. Greater weight of ev invite a loan or  a bargain; as  the consideration or evldence which is more credible and con
pair1 to tile assignor by the assignee of a lease. i n g  to the ,,,ind, v. ~ ~ t ~ ~ l f ,E~~~~~~ 80 Wls.o r  to the transferrer by the transferee of shares 49 N,W, 809, ~h~~ which best accords w t ? 
of stock, etc. So. stock is said to be "at a pre-

mium" when its market price exceeds its nominal son and probability, U,S, v, kill, D.L .F~~ ,  


200 F. 332. The word "preponderance" menNo r  face vsiue. Boston & M. R. R. v. E. S., C.C.A. i t  denotes n.a*
Mass.. 265 F. 578. 5i9. See Par. some,hing more than 

The wonl)perlority of weight, or outweighins. 
In granting a lease, part  of the rent is some. are not synonymous, but substantiailY dinen"' 

times capitalized and paid in a lump sum at  the ~h~~~ is generally a "weight" of evidence onra$ 
time the lease is granted. This is tailed a "pre- side in case of conrested facts. But lurks Crla. 
mium." properly act upon the weight oc evidence, 

The sum paid o r  agreed to be paid by an as. vor of the one having the onus, it o"' 
sured to the underwriter a s  the consideration for bear, in some degree, the weight up0n the.other 
the insurance. Wade v. National Bank of corn- side. Mathes v. Aggler & MuSser Seed Co" & 
merce, 1.14 stinn. 187, 174 N.W. 859, 890. P. 713, 715, 17s Cai. 697; Barnes v. phi''ipss EM* 

Ind: 415, 111N.E. 419. see, also, weighs of . . . ...
Premium note. A promissory note given by 

the insured for  par t  or all of the amount of the 
dence. ron,ldd&

I t  ,,,,, that  ev!dence ,vhlch, >"hen fahly
premium. I Prodli~ef the slronger impression, and 'Ie 





ly support is c~ncerned .~ '  

hrase "substantial evidence" as set forth in the APAsZ does not mean a 
a considerable amount of evidence." Rather, substantial evidence has 

t (5 USCS 5 553(c)) that agency shall 
ate in rules adopted concise general 
t of their basis and purpose, 46 ALR 

1. Consumers Union df U.S., Inc. v FTC, 
US ~ p p  417. 1986-2 CCHDC 203,801 ~ 2 d  


de Cases 167256. 


2. 5 USCS 9 706(2)(E). 

3. Pierce v Underwood, 487 US 552, 101 L 
2d 490, 108 S Ct 2541, CCH Unemployment 
Rep II 14030A. 

Sarnedan Oil Corp. v Cotton Petroleum Corp. 
(WD Okla) 466 F Supp 521, 64 OGR 519; May 
Trucking Co, v United States. 193 US App DC 
195, 593 F2d 1349; Health Care Authority v 
State Health Planning Agency (Ala App) 549 So 
2d 973: Wade Oilfield Service Co. v Providence 
Washington Ins. Co. (Alaska) 759 P2d 1302: 
Kaufman v State Dept. ofsocial & Rehabilitation 
Services. 248 Kan 951, 81 1 P2d 876; Caucus 
Distribuiors. Inc. v Maryland Secur. Comr., 320 
Md 313, 577 A2d 783; Even v Kraft, Inc. (Minn) 

568 NYS2d 569, 570 NE2d 217, 62 CCH EPD 
742501, reconsideration den 78 NY2d 909, 573 
NYS2d 470, 577 NE2d 1061; Mormak v Unem-
ployment Compensation Bd. of Review, 135 Pa 
Cmwlth 232, 579 A2d 1383; Hoxit v Michelin 
Tire Corp., 304 SC 461. 405 SE2d 407; Wayne 
County v Tennessee Solid Water Disposal 
Control Bd. Venn APP) 756 SW2d 274. 

95. Wayne County v Tennessee Solid Water 
Disposal Control Bd. (Tenn App) 756 SW2d 
274. 

96. Appleyard's Motor Transp. Co. v Inter-
state Commerce Corn. (CAI) 592 F2d 8; 
Willapoint Oysters, Inc. v Ewing (CA9) 174 F2d 

98. Willapoint Oysters. Inc. v Ewing (CA9) 
174 F2d 676, cert den 338 US 860, 94 L Ed 
527,70 S Ct 101, reh den 339 US 945, 94 L Ed 
1360, 70 S Ct 793. 
Annotations: Comment Note.-Hearsay evi-
dence in proceedings before federal administra- 
[ive agencies, 6 ALR ~~d 76. 

99. Richardson v Perales, 402 US 389, 28 L 
Ed 2d 842.91 S Ct 1420. 
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".:

when the conclusion sought'to be drawn from it is one of fact for thejury;, 
this is something less than the weight of the evidence.= 

-existing where reasonable minds could arrive at the same conclusion 
reached by the a g e n ~ y . ~  

-existing where the administrative record affords a substantial basis in fact 
froni"$hich 'the faci'in iisue can be reasonably inferred.' 

5 540. Whole record review 
Traditionally, the courts reviewed administrative action to determine whether 

it was supported by substantial evidence. The deference afforded agency action 
was such that the court would consider only evidence favorable to the agency 
and would ignore evidence to the contrary. This minimal judicial intrusion 
represented by a substantial evidence standard of review has been supplanted 
now by whole record review in the normal appeal of administrative decisionmak- 
ing.' Under whole record review, if the specific evidence cited in support of an 
administrative officer's ultimate factual finding is inadequate to support the 
ultimate factual conclusion, a reviewing court should search the record of the 
entire proceedings to determine whether i t  does in fact contain substantial 
evidence from which the ultimate factual finding could reasonably be inferred? 

If a court is to review agency action fairly, it should have before it neither 
more nor less information than agency had at time it made its decision. T o  
review less than the full administrative record might allow a party to withhold 
evidence unfavorable to its case; to review more than the information available 
to the agency at time of decision risks requiring administrators to be present or 
allowing them to take advantage of post hoc rationalizations." No part of the 
evidence may be exclusively relied upon if it would be unreasonable to do so? 

1. Illinois C. R. Co. v Norfolk & M'. R. Co., 
385 US 57. 17 L Ed 2d 162. 87 S Ct 255: 
Consolo v Federal Maritime corn., 389 US 607. 
16 L Ed 2d 131, 86 S Ct 1018, on remand 126 
US App DC 14, 373 F2d 674; Erickson Trans- 
port COW v Interstate Commerce Com. (CAB) 
728 F2d .1057. 

2. Consolo v Federal Maritime Corn., 383 US 
607, 16 L Ed 2d 131. 86 S Ct 1018, on remand 
126 US App DC 14, 373 F2d 674. 

3. stateex rel. ~ i ~ h ~ ~ d ~  T~~~~ 145 
Wis 2d 677, 42g NW2d 81, habeas 
proceeding (App) 175 Wis 2d 446, 499 NW2d 
om,.
L IO.  

4. Connecticut Bldg. Wrecking Co. v 
Carothers, 218 Conn 580, 590 A2d 447.33 Envt 

1759, On remand (Corm Igg2 
Conn Super LEXIS 1061. 

5. Erickson Transport Corp. v Interstate 
Commerce Com. (CA8) 728 F2d 1057; Cooper 
v District of Columbia Deot. of Em~~ovmenr  
Services (Dirt Col App) 588 A2d i l f2 ;  Re 
Application of Burlington N. R. Co., 107 NM 
582. 761 P2d 855; State ex rel. Utilities Com, v 
Carolina Water Service. Inc.. 328 NC 299, 401 
SEPd 353; BIoss & Dillard, Inc. \ West Virginia 

528 

Human Rights Comm'n, 183 W Va 702, 398 
SE2d 528. 

6. connecticut wrecking~ l d ~ ,  co, 
Carothers, 218 Conn 580,590 A2d 447.33 Envt 
Rep Cas 1759, on remand (Conn Super) I992 
Conn Suoer LEXIS 1061. 

The superior court judge did not apply the 
proper scope of review in determining the 
propriety of a decision by the Environmental 
M~~~~~~~~~ ~ ~where the ~court3s ~ 
review described in its judgment did not com- 
port with the whole record rest required b~ the 
NC Administrative Procedure Act. Re Environ- 
mental Management etc., 53 NC A~~ 135, 
280 SE2d 520. 11 ELR 20988. aooeal after 
remand 80 N C A ~ ~  i68,  review 1, 341 SE&I 
den 317 NC 334, 346 SE2d 139. 

7. waller 0. Boswell Memorial Hospital v 
Heckler, 242 US App DC 110, 749 F2d 788, on 
remand (DC Dist Col) 628 F Supp 11 21. 

8. Re Application of Burlington N. R. Co.. 
107 NM 582. 761 P2d 855. 

Under the "anv evidence" rule, the sole 
issue for resolutio; is whether there was any 
evidence to support the administrative finding 
that appellee had volunranly resigned his 
employment without good cause. Bulloch Acad- 
emy v Cornet!, 184 Ga App 42, 360 SE2d 615. 





nd reasonable use the subject-mat- 
? v. Kelly, 20 N.J.L. 548. 

APPAREI,. As generally used in 
tfers not merely to a person's outer 
ut covers all articles usually Worn, 
:s underclothing. Arnold v. U. S., 13 
47 U.S. 494, 37 L.Ed. 253. All articles 
lerally worn by persons in the calling 
on of and in the locality Of the 
luestion. In  r e  Steimes' Estate, 150 
'0 N.Y.S. 339. 

ING. Consists in subjecting raw nst- 
e to the atmosphere in open tanks un- 
,ation, sometimes accelerated by Steam 
quired vapor pressure or vapor ten-
remaining liquid is h,ad. Carbide & 
nicals Co. v. Phillips Petroleum Co., 
?.2d 218. 

A covenant or agreement. Cowell. 
.nks. Hist. E. L. 13. 

Sax In Old law. A 
ce which tenants paid to their lords, 
un their corn, or doing other harvest 

a covenant to reap for the lord a t  
bidding or cowell. 

As used in the phrase aborn out of 
Jniform Illegitimacy Act, means the 
state of marriage O r  status of h u s  
! and is equivalent to matrimony but 
de.status of wife and her paramour. 
:on, N.D., 73 N.D. 582, 17 N.W.2d 
L.R. 1403. 

eriod of seven consecutive days of 
some uses, the period beginning 

and ending with Saturday. See 
23 S.Ct. 393, 188 U.S. 510, 47 L.Ed. 

orff v. Taylor, 4 Pet. 361. 7 L.Ed. 
tates v. Southern Pac. Co., C.C.A. 
;62, 567; Progressive Building and 
McIntyre. 169 Tenn. 491, 89 S.w,2d 

eks8tmean fourteen ,jays. pisher ". BOO-
M s.w.zd307. 309. 

In early English times, the o b  
nant to work two or three days in 

his lord, during the greater part 
3 four or five during the summer 
& Maitl. 349. 

:n old European law. The judicial 
; the trial by battel. 

fl English law. A duty or toll paid 
?rchandise. It  is called "tronuge" 1
(,, n+ +I.- I.:.. ., . 

WELFARE 


ward pressure under the influence of gravity, or  

the quantity of matter cs estimated by the bal. 

ance or scale. Dwight & Lloyd Sintering Co. V. 

American Ore Reclamation Co., C.C.A.N.Y., 263 

F.315, 316. 

Gross Weight 

The whole weight of goods and merchandise, in. 


cluding the dust and dross, and also the chest 

or bag, etc., upon which tare and tret are allowed. 


Miner's Weight 

Such quantity of mine-run material, a s  operators 

and miners may, from time to time, agree a s  be. 

ing necessary or  sufficient to produce a ton of pre. 

pared coal. Drake v. Berry, 259 Pa. 8, 102 A. 315. 

320. 

WEIGaT OF EVIDENCE. The balance of pre.
ponderance of evidence; the inclination of the 
greater amount of credible evidence, offered in 
a trial, to support one side of the issue rather than 
the other. 

The "rvelght" or "preponderance of prooi" is a phrase
constantly used. the meaning o< which Is well understood 
and easily deflned. 1t Indicates clearly to the jury that 
the party havlng the burden of proof will be entitled to 
thelr verdlct. 11, on welghlng the evldence In thelr mlnds. 
they shall Rnd the greater amount of credible evidence sus-
tdns the Issue which Is to be established before t h d  
Hasklns v. Hasklns, 9 Gray. Mass.. 393. Weight 1s not 8 
question of mathematics, but depends on Its effect in In- 
duclng bellel. It often happens that an uncorroborated 
witness may tell a story so natural and reasonable, and ~n 
manner so sincere and honest, as to command bellet 
though contradicted by others. Braunsdwefger v. Waltn, 
170 Pa. 47, 36 A. 155, 156. "Welght of prooi.' m e m  
greater amount of credlble evldenee and Is gynonymour
with "preponderance of proof." Haskins v. Hankins, -83 
Mass. (9Gray1 390.393. For a Contrary holdlng. see Shlnn 
v. Tucker. 37 Ark. 580. 588. See. also. Preponderance. 

WE=. A fence or an inclosure of twigs,set ~n 
a stream to catch fish. Pub.St.Mass. p. 1297;
Treat v. Chipman, 35 M ~ .38. 

WELDING. The art, practiced immemorially, of 

uniting two pieces of metal in one piece by heat- 

ing those portions which are to be welded to a 

temperature a t  which they become plastic, and. 

then pressing them strongly together, so as to. 

effect a union. Thomson Spot Welder Co. v. Ford 

Motor Co., 44 S.Ct 533. 534, 265 u.S. 145, 68 L E ~ .  

1098. 


WELFARE. Well-doing or well-being in any re- 

spect: the enjoyment of health and common bless. 

ings of :ife: exemption from any evil or calamity; 

prosperity; happiness. wiseman V. T ~D.C, ~ ~ ~ ~ , 

Wash., 221 F.6.%, 698. 


1VELF.IRE O F  CIITLD. Under statutes recrlirino 

' awarr,ino ^....I.1- - . 







