
STATE OF CALIFORNIA — DEPARTMENT OF CORRECTIONS AND REHABILITATION EDMUND G. BROWN JR., GOVERNOR 
 
 

FACILITY PLANNING, CONSTRUCTION AND MANAGEMENT 
 

P.O. Box 942883 
Sacramento, CA 94283-0001 
 

 

 

December 12, 2017 

 

 

Ms. Jeanine Townsend, Clerk to the Board 

State Water Resources Control Board 

P.O. Box 100 

Sacramento, CA 95812-2000 

 

 

Dear Ms. Townsend: 

 

 

COMMENT LETTER – PROPOSED UST REGULATIONS 

 

 

The California Department of Corrections and Rehabilitation (CDCR) appreciates the 

opportunity to provide comments to the State Water Resources Control Boards’ (Board) 

proposed amendments to the California Code of Regulations (CCR), Title 23, Division 3, 

Chapter 16.   

 

In addition to the comments detailed below, the CDCR wishes to address statements that are 

present in the Board’s Notice of Proposed Regulation Action, Economic and Fiscal Impact 

Statement, and Supplemental Economic and Fiscal Impact Statement.  The Board has indicated 

that this proposed regulation does not have a fiscal impact on any State agency or program.  The 

CDCR is just one of many State Agencies that also happen to be Underground Storage Tank 

(UST) owners, and can attest that the proposed changes do in fact represent increased cost.   

 

The following details CDCR comments regarding the amended regulation language. 

 

23 CCR 2620(e) 

 
 

CDCR Comment: The requirement as written appears to contradict section 2716(a), 

which states in part, “…all underground storage tank systems shall have a visual 

inspections performed by a designated UST operator at least once every 30 days in 

accordance with all subdivisions below.”  Does the Board intend to allow for as many as 

60 days (e.g. DO inspection performed on 1 October and next DO inspection performed 

on 30 November) rather than requiring these inspections to be completed no more than 30 

days apart? 
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23 CCR 2635(c)(1) 

 
 

CDCR Comment: 23 CCR 2635(c) appears to have been deleted from the regulation. 

This is normally annotated via strike-through of the text. Further review of this document 

suggests that the language of 2635(c) has in fact been moved and is now represented as 

2635(e).  Will the Board please confirm this observation and indicate if there will no 

longer be an intro paragraph “(c)”? 

 

23 CCR 2635(d) 

 
 

CDCR Comment: 23 CCR 2635(d) makes reference to the deleted 23 CCR 2635(c), but 

speaks to the requirements now outlined in 23 CCR 2636(c)(1). 

 

23 CCR 2635(e)(6) 

 
 

CDCR Comment: What are acceptable methods for sampling and analyzing “…to 

determine the presence of any of the hazardous substance(s) stored in the primary 

containment system…”? 
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23 CCR 2637(e) 

 
 

CDCR Comment: The UST Service Technician is now required to attach test procedures 

and all documentation required to determine the results of each component.  We 

recommend adding a space on the form for an attachment number in addition to the 

number of pages in order to ensure these attachments are clearly organized. The CDCR 

would also point out that the term “Communiation” is misspelled on pages 2 and 3 of the 

Secondary Containment Testing Report Form.   

 

23 CCR 2638(c) 

 
 

CDCR Comment: The CDCR would like to point out that the term “Report” is 

misspelled on page 1 of the new Monitoring System Certification Form. 

 

23 CCR 2644(a) 

 
 

CDCR Comment: The referenced section 2641 is not present in the proposed regulation 

language. 

 

23 CCR 2661(f) 

 
CDCR Comment: The referenced section 2643.1 is not present in the proposed 

regulation language. 
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23 CCR Chapter 16, Article 10 

 
 

CDCR Comment: Article 10 does not include quarterly report or trade secret request 

requirements. 

 

23 CCR 2716(a) 

 

 
 

CDCR Comment: This appears to require the Designated Operator inspection to be 

performed up to two times in the same month if an inspection is performed on the 1
st
 of a 

month that has 31 days. 

 

23 CCR 2716(c)(6) 

 
CDCR Comment: This appears to require the Designated Operator to prepare and attach 

a separate list to the Inspection form identifying each area inspected and whether each 

area is acceptable or follow-up items needed. If this is the intent of the regulation 

wouldn’t a change to the Designated Underground Storage Tank Operator Visual 

Inspection Report form to include the required list better address the solution for this 

requirement? 

 

 

Sincerely,  

 

 

 
GREGOR LARABEE 

Chief 

Environmental and Regulatory Compliance Section 

 

Eric Papathakis 

Laurie Perri 

Paul Vasquez 


