BarORE THE DIVISION OF WATZR FIGHTS

DEPARIRELT OF PUBLIC WORKS
STATE OF CALIFORNIA
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.

In THS MAPTIR OF THE APPLICATIONS OF THA NEVLDA IR~ .
RIGATICN DISTRICT TO APPROPRIATE FROM THH HORTH, MIDDLE,
AKD SOUTR PORKS OF YUBA RIVER, BdaR RIVER, DRER CRLK
wand TRIBUTARING, 1IN NGVADA COUNTY, CALIFORKIA, FOR

AriiICULTUHAL aND POVLR PURPOSES

000

DRCISION NO. 1270, 2272, 2273, 2274, 2275
2276, 2277, 2278, 2372, 2373
2652, 2981, and 2982 D S

APPrndihCds AT Thse JOINT HAARING HELD BaFORZ THE Faughal

POGR CUMISSICH oD THS DIVISION CF ~ArikR RIGHTE-ON
sZBELLRY 20 - 21, 1922, AND ADJOURNEZD 70 APRIL 7, 1922

Yor applicent, levada Irrigation Distirict,

For Frotastant, Yuba Development Company,

For Frotestant, sxcelsior vater and
Power Company

For Frotesteznt, Zureks Lakes and Yuba
Canals Consolidated and
the River Mlnes Company,

For Protestent, Bear River water and
. Powar Company,

sor Protestant, sretic Lining and Fower
Compeny ,

Examiner, {for :rsueral Power Commission)

dxaminer, {for Ddivision of Water iights)

Hobert M. Searls

and Carrol Searls

Roy H. Blliott, A. .
Chandler, and Arthur
L. ard

Dcuglas'Brookman

EcCutchson, Clusy,
#illiard, Mannon &
Gresens,

By &« A, HeCutchaon and
iy Crawford Greens

A. C, Lowsll and
Je .La Rolllnﬁ

anderson end Anderson,

By J.A. Andarson

¥, H. fowler, Dictriect
Lngre, U. 8, rorest Service,
He 4. Kluegel, Chief ot
Division




APPEaGNCLL AT HRARING FELD APRIL 18, 1923,
Room 519 Forum Bullding, Sacramento, Californisz.

¥or Applicant, iievada Irrigation District, A. L. Wisker, kanager
rrad H. Tibbetta, Ingineer

For Protestonts, sxceisior Water & Power Co., Dougles Brookman, Counsel,
de (. Allen, Vice President
and (eneral Mansger,

Josaph Spink, Chief Znginser
Yuba Developmant Company, Arthur L. Erd, Counsel,
ir. Hutton, Vice President,
¥arl Brehme, Vice President
Lare Jorgenson, Engineer
3t. Gothard Comsolidated) co
Sold Lining Company, )

Louis lionnemann } Pater tum Suden, counsael
Jureka Lekes and Yuba |
Gsnals, Consolidsted,) J« D. Adams, for MeCutoheon,
River kines Company, | Clney, lannon & Greene
staminer, He a, Kluegel, Chisef of

Jdivision of Watar Hights,
Departmant of Public Works,
State of California,
agsistsd by Harold Conkling,
bydraulic znginesr

AFPSaRanCos a7 UQLrdiaNCs L4l raBhRULHY 1, 1923
Hoom 707 rorum suilding, Sacramento, Czlifornia.

applicaut, Hevada irrigstion Distriet, A, L. Wisker,
Fred H, Tidbetts

PIrotestant, sxcelslior vater amd
Power Compeany, we Go Allen
B, E., Welch
Zxaminer, E. 4. Xlusgel, Chief of

Division of Water Rights,
sszisted by Harold Conkling,
Hydrsulic BEngineer




bIPanenUas AL hoakihG Holb JUNS 4, 19£3

Room 707 Forum Building, Sacramento, Californig.

spplicant, wevada Irrigaticn Jistrict,

Protestants, Yuba Development Company,
Louis Honnemann,
Bear River Water and Power Co.
sxcolsior Water and Power Co.
Pecific Gas and Lleciric Co.,

ixaminer,

SPPanrenlod AT RAASING HiLD DICIMBER 25, 1924
L4

Carrol Bearls, Counsel
&. L. Wigzer, bisnager

Arthar L. Brt

C. W’o ariag

Pater tum Suden

. Le Roellins

Douglas Brookman

Wels Allen, (eneral
Hanager

George 4. Hunt, Enginser

He 4. Kluagel, Chief of
Divisicn of water Rights,
Departmant of Publice

Works, State of California,
Assisted by Harold Conkling
Hydraulic Enginser

Room 707 Forum Building, Sacramento, Californis.

For applicunt, bevada irrigaticn District,

For Protestant, sxeelslor water aad Power
Company,

for Protestmt, Yuba River Power Company,
(formerly Yube Development Co.)

dxaminer, for Division of Water Rights,

by Lo ¥isker
iessre., Hinsdale & Mettesr

Kessrs., Nilon snd Nilonp
Pougles Brookman

Ur, Culbart Faries

Sdward Hyatt, JdXe.,
Chief of Division of
Water Highta, Department
of Public Works, State
of Californla,

Agsisted by E. N, Bryan,
Offlce ingineer
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Thélépplications wore complsted im acoordance with the Water.
Cormission ict and the Rules and Regulations of the Division of Water
Rights and being protested were 8ot for public hesrings as follows:
february 26-21, 1922, Joint hearing befors the federal Power Commission

and the Division of wWater Hizhts held in Board
Room of Harbor Cowmnissioners, Ferry Bldg., San

Francisco.
Aprll 7, 19zz, Continuation of =bove hsaring at same place,
april 13, 1%23, Hearing bvefoure Division of water Hights held at

519 rorum Building, Sacremeuto,

Februsry 1, 1923, Rearing defors Division ot vater Bights held at
707 Forum Building, Sacrumento,

June 4, 1923, Hearing before Divislon ot water Rights held at
707 Forum Buliding, Sacramento,

December 23, 1924, Eearing bafore Division of Water Hights held at
707 Yorum Building, Sacrarwnto,

Of these hearings applicant and protestants were duly notified,

The Nevada lrrigation District project 1s primarily for the
irrigation of land within the boundaries of the Nevada Irrigation
Distriet, in levaia County, extending from the South Yuba on the north
vo the Bear River on the south snd from a point slightly sast of Bapner
kountain on the east to the westeriy boundary of Jevada County. 7The
District has an sren of grproximately 209,000 acres of which the
officials estimaste approximately 154,000 acras ure irrigabie.

The District’s plans involve the development 0f run-off of
the watersheds tributary to the South Fork of the North Fork of the
Yuba Kiver {Hayprows) under aprlications 2273 iagriculturalj and 2274

{power}, the development ot the watersheds tributary to the iiddle Fork

of the Yuba River {iilton and Jackson) under irplications 2275 {power)




and 2276 {agricultural}; the development of the watersheds tributary

to the South Fork of the kiddle Fork of the Yuba River uader ipplicati ons

lios 2272 (power) amd 2277 (egricultural); the development of the watersheds

tributary to Canyon Croek, Texas Creek, Fall Creek end the South Fork -

of rFall Creek under Applications Kos. 1270 {agricultursl] and 2872

]paﬁar! and bringing this water with proper regulation end storage in

Milton, Jackson, and Bowmen Raeservoirs to the lands of the District, the

water from thess scurces tu be psssed enroute through a power plaat

to be constiructed by the Pacific Gas and mlectric Company near the

edge of Lake Spaulding to be known s the "Spsulding Rim Power Plant".

The District proposes as an initisl step in its development to deliver

108,000 acre teet per amum through this plant during the period from

July ist %o Laerch 31st al a maximum rate of 220 cubic feet per second,

in zccordance with an agreement entered into on the 29th day of ipril,

1924, vetween the levade Irrigatvion District and the Pacific (asg and

Jlectric Company and expects tﬁis to secure o« revenue¢ other than that y‘

from the sale of water for irrigation purposes. |
In sddition to the proposed diversion from the mountain

spurces as meationed above the Jistrict contsmplates the use of water

from the Louth rork of the Yuba River under application o, 1870,

(2gricultural), from Desr Creek under Application Ho. 2278 {agricultural),

from Bear Hiver under application ko. 2652 {(agricultural) snd from

douth wolf Creei under idpplication No. 2373 (agricultural}, the supply

from Jeer Creex %o be regulated by storage in scotis Flzt Heservoir and
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the supply f{rom Ssoar River and biseis . oif Creao E to be rsgulated
pply B A a0 kf gu

by storage in South Wolf Creex Heservoir, the Burply irom all these

sources to bs used as a suprlementary surply when the future irrigation

derands ot tne district reguire it.

£

T L

sntirely separate from the propused rroject forithsvirrigation

in kevada County thes Meveda Irrigation District also proposes to use
water irom tne Bear River for power purposes under ipplications sos,
2981 and 2962,

The determination oi the extent to which the applicstions
of the Listrict should be approved has veen difficult and the problem
made mors complex due to the fact that two othar largs interests are
in a larse measure seeixing the same waters for irrigation and power
development. OUne of these interests, the Yuba Aiver Powsr Company,
formsrly the Yubz Rimer Davelovment Company, proposes storage on the
Liddle Yuba River at Jackson ieadows with diversion to North Yorx,
its plan iucluding various power plants along the Horth Fork of the
Tube Hiver, storage at Bullards 3ar and at the iarrows on the .ain
Tuba and irrigation of land in the Sacramentoc valley, the proposed
harrows seservolr giving storide spece fur tailings from gravel
mines on the North, South and Middle Forks of the Tuba River.

“xcelsior Wigter and Fower Company proposes storage at
dacikson wgadows and Bowman Lake, diversion of Jackson Legdows to
Sovman bske, various power plants along Canyon Cresi, and the South
¥ork and woln Yuba River, storage in Deer Creek and the irrigation of

“reas in wevada County and in the Sucramento Yalley.

e
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The applications of thy sevada Irrigation District now

teing considered are shown in the following table:

HEVARA IRRIGATION DISTRICT APPLICALIONS

t ADplas H t AaMOUNTS & H H
: No. : County s Jource 1 Cobafar e ¥s @ Purpose : Filed 3
3 T 3 3 : 3 1 T
: 1270 : Nevada : South Yuba River s 250 : : Agr, 1 5-7-19 3
¢ : " t Canyon Creek t 200  :100,000: " : " H
1 : " : Texss Creek s 30 s : " H " :
1 : » : I'sll Creak t 1b : : ® : " 1
1 s " : 3. Brameh Fall Creek : 5 3 : # : n H
H $ 3 : s : H H
t 2872 3 hevada @ 5. Fe. of Liadle Yuba X. 1 :2B0 * : 25,000: Power ¢ S=2hu2l H
¢ 2273 : Sierra : S.l%.o0f Lorth ¥e.Yuba Re 3 400 3 75,0003 Agr, t 3=25-21 :
3 2274 : Slerra @ S.F%.0f Horth Sc.Yuba R. 1 400 s 75,000 Power 1 ¢=26-21 ]
¢ 2275 1 Hevads : kiddle rork Yuba River 1 400 31 75,000t Power 1 (3-25-21)%
: 2276 1 hevada 1 Liddle sory of Yuba Hiver: 400 1 75,000: AgT, t(3=25-211*
3 2277 : hevads t 5.M.0f Middle Yube River: 250 : 25,000; ART, 1 S=2b=Z]l 3
+ 2278 ¢ Nevada : Dear Ureek s 150 3 75,000; AZTe t 5=25-21 3
t 2372 ¢ devada : Canyon Cresk t 2607 100,000t Power t 6~d=Z1 s
H H " + Texas Creex : 80 H H " : " H
: : " : Fall Cresk : 15 s t " H " :
3 : B t 5. 3raach rail Creek H 5 t 1 " H it 1
H H H : H 3 H H
¢ 2378 s Kevadn : South wolr Creex s 180 50,000 LET . 1 §5-3-21 :
1 2882 1 levada : Baar River H 1100,0007 AT, t1l-22-21 :
: 2981 : Neveds : Zear Hiver : 500 : 2 Porer : B=]2-22 :
2 2982 & Nevmia ; Beor Rivar : 500 H H Power s 8~12-22 H
: H H H H H 3 4
"Yhe priorities of applications Ho. 2275 and ho. 2278 are affscted
by an order of withdrawal under Section 2z of the California Ir-
rigation District sct giving them a priority as of March 26,1920,

**2272 ~ 250 ¢, 1, s, added appx. 3 months after filing

¥¥2273 - 400 H # " ¢ "t " (14 Lid "

**2274_ - 430 " " * ”» Ve 33 " " 1]

¥¥22?5 - 4(}0 1] " LU 1 " " (1] a L]

**2276 - 4{}0 It L1 i "t 11} 113 Ay " 1

t'!2277 - 250 14} " 34 " tr ” H " H

**22?8 — 150 " " [ " " ” # " LU

wwZIYE - DO M oo w " 19 days " "

Including the whole of amounts from Texas and ¥all Creeks,
THRE78 - 150 c. f. 5. sdaed appx.lY deys after filing.




In its sction upon the aspplications of the Nevada Irri-
gation District the Division of water Rights is gulded by the follow-
ing fundsmental consldsrations:

(1) The water supply study, submitted by the enginesr of the
Kevada Irrigztion District and incorporated in his report of April, 1924,
was made in sccordance with good engineering practice and ls considered
to e 2 fairly accuraie estimates of run-off of the virious watersheds from
which the proposed supply is to be obtainad. The resulie of this water
supply study agree very well with the results of the majlority of studies
made by other engineers and conclusions as to the amount of water availabls
to the district are based upon this analysis.

{2) The irrigation demand of Levada Irrigation District has been
taken azs 150,000 acre feet per annur based upon advices from the State
inginears office under date of rebrusry 24, 1926,

(3) Ths regular order of priorities om ihiddle Forkx of Yuba
Hiver ls sffectsd by ths withdrzsal made in accordance with Section 23
of the Californisz Irrigation District act (Stats. 1917 p. 765} as reguest-
ed by the State maginoer on March 25, 1920. This withdrawal hes the aeffect
of giving to applicaticns no. 2275 and wo. 2270 a priority as of Larch 20,

1¥20 and atfscts no other applications of sevada irrigation Distrigt.

er Ir g was filed on Maerch

The protestants allege that asny water diverted to the Bear
River from the Yuba River watershed would incresasse the flow in the Bear

Hiver during time of flood fiow to such an extent that the overflow would




work injury tc the reclamation districts contiguous thereto.

According to the contrect between the hevads Ilrrigstion District
and the Pacific Las and uslectric Company the latter will divert not to
exceed 135 cubic feet per sacond, which shall be re-diverted by the Disw
triet at or near the Bear idiver diversion dem of the company. [f this
amount was not diverted %o agricultursal uses but allowed to pass down the
Eepr idiver the amount would notiﬁ{fect gppraclably the stage to which the
flood waters might rise, sven the ultimate plans of the Distrist in fsot
do nct contemplate a sufficlent diversion from Tuba River into the Bear
ifiiver to appreciably affect the flood ilow of that streum,

The Yuba~Sutter Irrigators did not make sn appearsnce zt the
public hearings mmd since they failed to submit evidencs in confirmation
of their gllegation they have failed to support the burden of proof
spproprizte to a moving party.

ihe protest of the Arctic Mining end Power Company wes filed

harch 6, 1922, and a subsequent protest was filed om april 2, 1923,

by the sritic Urustees, successors to the arctic Lining and Power
Company .

ine protests were directed against Applications 1270 znd
<i7z, aileging that the proposed diversion irom Canyon Cresk would deprive
the Luonpany 0: the flow which has heretofore been mprronriated by them
and wnich is reyuired to operszte the electric plant and air compressor at
the arctic «ins, located near Cenyon Creekx above the junction of the South
sorx Of the Yube River and said Canyon Croak.

The protestant basss its cleim o1 right upon & rotice posted

hay 17, 1910, cloiming 2,000 miner's inches {(under 4" pressure) of the

G




weters of Conyon Cresk to be used for mining end willing purposes in

connection with the irctic Mine and the consolidated c¢laims forming the
sung, for eloctric purposses and for furnishing power to other mines, and
for general use and sale,

It is stated that the works at the Arctic Mine wers completed
in 1916 and since the completion the protestant has used continuously
the 2,000 miner's inches, except in seasons of inclement weather, snd
except from the latter psrt of 1917 to the spring of 1922, during which
vericd the mine was not worked on account of high prices snd scarcity
of labvor; that if the sntire flow of Canyon Creek be diverted, the
¢compressor pisnt, alectric power plmmt, flums and ditches of the Company
would ve of no value beyond their salvage value, and that thers is no
other source of pover existing at present, and that if electricity
should be furnished by apnlicant the cost thersof would be wastly in
sxness of the cost of furnishing power from the present plants of the
protestant for such purposes,

&t the jolnt hearing before the Vater Commission end the
redoral Power Cowmission Br, anderson, representing the Arctic Mining
Compayy . presauted the ¢laims to 2,000 miner's inches {measured unler
a 4" pressurs; as brought out in the protest, but stated that the
Corpany fully realized that In itself 1tz development would not and
should not properly interfere with the great enterprise looking to
irrigation, but that it elso fully realizes it is entitled to protectiom
as far as it can be done and to full compensztion for 2ll injury that

may be doue to it. (Vol., 1, Transcript, page 16).

] Qe




at the hesring above mentionsa, the facts were developed that

the scurces of the water which the protestant receives in Caunyon Creek
were, springs st the bass of Bowman Dam, partisl fiow from Texas Creek
and a 9 mile ieskaze from the Lorth Bloomfield Vitch; that no aciual use
of the power plant had been made in a conmercial wgy; that they wers not
aquippsd {or the use of electricity; that the powsr plaut was tested out
when it was completed for several weeks to get its sfiiciency, but that
it nad not been used outside of that. {Tramscript Vol. 1, D. 166).

It would sppear from evidence submitted that the Arctic
lMining and Power Compeny had at ome time a velid slsim to fifty cubic
feet par sscond from Canyon Creek aud Texas Creek, but whether this
right has besn weakensd by periods of non use it is not within the
province of the Division to say, but what rights the protesisat may
have must be respected by the applicant, as any permit which mzy e
issued is subject to prior vested rights.

he protest of the Jursike Lakes and Yuba Cacals Consolidated,

and_the Hiver i.ines Company was filed on April 4, 1932, supplementsd by
& protest filed Llarech 30, 1923.

“"he protest is directed sgainst Applications Numbers 2272,
2875, 2876, and 2277 in particular, and any applicaticus insofar es they
may cover the waters of the liiddle Forx of the Yuba River, but the intent
is plain to protest spplications upon Canyon Cresx also.

The protastants claim that the sureke Laxes and Yuba Canals

Consolidsted is the owner ot the ureka taxe System originatiog in




¥rench, raucherie and other lakes and constructed over forty years sgo,

that the River iings Company is the owner of hydraulic and other minas
which formeriy réceived water from the dureka Lakes System aud from

the water system Xmown as the Bloomtield System {now owned by the
Lortkern water and Power Company) and from the water Bystem ktnown =z the
Milton System, the source of which is the hsadwaters of the Liiddie

forx of the Yuba Hiver flowing through Jackson headows; that the valus
of the mines is lLetween +80,000,000 and +100,000,000 and that it is
necessary that they receive and use waters which were tormerly received
by them aud to which they are entitled.,

Frior to the rendering of a decrse by the Calitornia Debris
Commission over thirty years ago, enjoining the depesit of debris into
tbg stream, in the vicinity o1 the mines, the hydraulic mining interests
along the GSan Juan Ridge were supplied with water from Canyon Creek, a
trivutary or the South rork of the Yuba River by two systems; one of these
veing the sorth 3loomfield System, the reservoir being Bowman Lake,
and the ditch heving o capacity of 3,000 miner's inches; the other
Sysism wus the Zureka Lakes System, having as its reservoirs irench and
Faucherie Lukes znd having a diteh of a capacity of 250C miner's inches,
The mining interests were alse supplled from a thira system lmown as the
Wilton sSystem, having its source of supply irom the hoadwaters of the
Liddle Yubsz Ziver and storing in dnglish Heservoir., The diteh capacity

Ly this system was 4,000 minar's inches,
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In 1883 the Znglish Uum was uestroyed aznd although the natural

flow of the stroams which supplisd the znglish Heservoir was used for
minliyg purpoees from tlme to time after the destruction of the dam, the
waters impounded in thet ressrvoir were not thereaiter uwsed for hydraulic
mining.

For maxy years the cznal which formerly comstituted a part
of the sSureka Lakes Hystem has besn out of use and during that time the
wavar foermeriy diverted throush that system has veen flowing into
Bowman Heservelr ind pert has been diverted through the Jorth Bloomfield
Diter.

"he ditches of the three systems zre 1ln poor condition. That
rortien of the kilton Jitch sxtending from Milton dlversion to the
the South reork of the Middle rork of the Yuba River has been used since
1883 for mining purposes in Sierra County, but at the presenﬁ time the
portion below the diversion or the South Fork of the Middle rFork is not
veing used due to 2 lack of demand tor water, (Tramscript of Joint Hear-
ing, Vol. 1I, p. 306).

which

The water at the present time/is being suppliad to the mines
along San Juan Ridge is obtained from Canyon Creek and is served by
combining the three systems, the HNorth Bloomileld Ditch being used
trom Sowman Lake to Granitsviile, the <ureks bales System, from Sranite-~

villa 0 Colvabis Hill and the Lilton System from Columbia Hill to

srenc.. Corral,




vhe Bloomfield ditch bas ample capacity to deliver such

water as is needsd along the Ridge unless hydraalic mining is
again resumed,

&t the present time the owners of Bowman Lake are requirad
by the Rallroad Commission to iurnish the San Juan Ridge interests with
10,000 acrs feet per annum.

«~iter the dnglish Dam went out there was some small
mining along the ridge, (franscript Vol, IIL P« 982] and theré appe ars
to have been some water used throu h the Lilton system ior the supply
of soze miners in dierra Gounty, {lranscript Vol. 1I, pe S06). Just
what amount was ussd it is impossible to SEYa

Zhis is not a procesding 10 determine the exact extent of
inese various rishts, ‘the epplicant understands that there are certain
priorities which must be rospectsd, =2ither the applicant or the
claiwents of prior ri/hts way seekx an adjudication of these rights by
Zppropriats court procedure if the same becomas nacedsary ond the Dise-
trict is subject to injunction and damages it it is guilty of trespass
Gpon these prior rights, There is wn usdoubted surplus 01 water in the
sources over and above that nesded to satisfy the probable rights of

thaege claimants,

ang protest of the Xnishisen Irrigation district was filsd
fabrusry 17, 1923,

It is directed against all ¢f the applications of the sevada
irrigation 2istrict, on the grounds that any further or =dditional

storsge or direct diversion of water from the 3Sen s0&3uin or Sagranento




fivers or their tributzries will probably increase the salinity of the

DJelta waters to such an extent that they will become unfit for irrigation,

because the beneficinl effsct of thse flood waters in flushing out the
Delte chaunais and estsblishing a reservoir of fresh water in the
deep chzmnels of the Delta for summer use will be eliminated, The
lands of the protesting distriet are situated in Contre Costa County,
and irrigated from the waters of Indian Slough and Old River, tridutary
to the San Joaguin River, near the center of Section 24, 1 N, R 3 &,
M, D. B, & M.

In answer to this protest it may be said that during the

period in which the waters of the Delta are subject to salinity, there

is at present very little flow from the sources nemed in the appllcation

which would tind its way to the Sacramento River and the condition
0f the Jelta would remain unatifected by the approval of such proposed
diversions us ars necessary for the purposszs of the Nevada Irrigation
District,

Tre representatives of the Knightsen Irrigstion District
rade no appearance at the public hearings and since no avidence
was submitted in ceonfirmation of their allegatlon, they have falled
to support the burden of proof appropriate tc e moving party.

The protest of the Bear River \vater and Power Company

was filed arch 27, 1923, and 1s dirscted againgt Applications

Numbers 2273, 2277, 2852, 2375 snd 2982,
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The protestant company aileges that the above applications
conflict with their zpplications Kc. 1416 and &o. 1417, for the use
of water ior the proposed Placer lrrigation District,and that certain
phases of the applications were physical irpossibilities,

Under date of Uecember 12, 1%23d, the Placsr County dater
Users &ssociasion organized for the purpese of investigating water
supplies for the county, advised the Division of Water Rights to the
effect that it refused to endorse the project of the Bear River
water snd Fover Uompany and was not in favor of attempting to form
an irrigstion district zt that time, and following this anuouncement
the applications of the Bear Hiver Water and Power Company were csncel-
lod on vecember £8, 1923, for feilure to complete, The protest of this
eompany is therefore reliesved.

The protest of H, L, -erkey and J, C. Mills &8s @sssignees

of Ueorge w, Peer under Applications Lkumbers 2003 and 235b, was filed

and is dirscted szainst ipplication bumbers 1270 and 2372 of the devada
Irrigation District for diversion from Cahnyon Creek. The protestants
claim that the proposed diversions would conflict with their rights
initiated by the filing ¢f their applications for mining purposes and
that those Tllings were pricor tco those of zpplicant.

sxamination of the wbove applications made by protestants
reveals the fact that ths Canyon Craeek naned in spplications 2008 amd
2545 is an eantirely differsut stream from the Cenyon Cresek named in
the appiricaticns of tihls applicant and any actisn tsken upon thoese
applicaiions would not interrers in any way with the preoposed diversions
ol the protazstint.
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The nrotest of the .xgelsior Jeter snd Fower Company was

filed sebrusry 18, 1923, and was diracted zgainst gll of the applications
of tho heveda irrizatiom District, on the grounds that if the arnlications
wsre syorovad they would materially conflict with the exlisting znd prior
»ights of the protestant. Protestant cluaime it is already engszed a8 &

.Laf’
pudlic utility in the servicsa’ ﬁuiy to g portion of the same area proposed

1.
to be sarvod by this moplicant thatiwaliroud Commission, after an
investigation in 1920, practicezlly directed the company to enter into
further develorment in order to more adegusntely meet the demands of this
comcunity; trat in order to cowply with such direction protestant hes
gone to considerable expense in continmuing the plans of the projsct
descrived in its applications which are now before the Division; thut the
project contemplates a complete utilization of the waters from Jackson
Meadows Dam to the Timbuctoo Power Kouse and beyond;gthat throughout
the entire sixiy miles protestant intends to make the highest possible
use oi the vater to semerate power; that the project also contemplates
maring svallable water imn sufficient gquantities to work out the pold
beuring graveis of the mines and that all water is usad finally for
purposas of irrigation; that protestant hes alrsady acqﬁirad 90% of
Seotts Flet Heservolr wherein 40,000 to 45,000 acre feet msy be im-
pounded; that the irrlgztion of lower lands in Yuba County is contemplated;
that protestsnt is well sble to finance the project; and that protestant's
project will benefit the greatest number snd will he the best project

for the develonment of the Ytate,
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Ynis protestant ke certaln undoubted vested rights to

appropriate from South Yuba kiver through the dgxcelsior Canal and
from Desr Creevr at several noints ror the service of the irrigated
area which it serves as & utllity.

Protestant has also o permit under application iic. 1614
to sppropriate 60,000 acre feet per annum irom Deer Creek 2t a polat
near where this applicsnt would appropriats under its Application
Ho. 2878, and also severszl pending sppllcztions on Jeer Crsek which
are pricr to asay rizhts of the District oa that stream.

In sc far o8 the pending applications of these two pzrties
to appropriate from Jouth Yube and Canyon Creek are concornad the
District heas priority with its cegricultural aspplication No. 1270,

Application Ho, 161¢ of dxcelsior Company ior sgricultural purposes

o B T Y

is next in priority, then fcllawéaﬁﬁiicationnﬁiﬁo. 2;51, Noo R8ULs . wcrnm et
Ho. #2205, No. 2807, No. 2243, ko, 2248, Ko. 225@@%}ﬁen Application
Hoe. 2372 of tne District for power purposes which application is a
comparion one tc Mo, 1270, end lastly applicetions No. 2618, #o. 3654,
and Ho, 3818 of gxcalsior water & Power Company.
frcelsior vater and Pover Company has the priority om
south sforr of Middle Fork under its application No. 2206, but on
Yiddle Forw the District hus priority under its applications lo. =278
and Mo. 2276 over 4spplication Wo. 2244 of Jxcoelsior dater & Fower
Company by reason of the withdrawal of these waters referrsd to above,
Aprroximztely one halt the arez sserved by the sxcelsior VWater
% Power Compauy i8 witnin Nevada lrrigation District. A4t popular

aleations the people withim the District have now spoken twice in a
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decisive mannsr to the effect that it is thelr wish that the project

01 the District be carried out. The priorities of the épplicationa
of these two parties are contused, However uporn the admission of the
Zxcelsior Water & Power Company itself the two projects cannot procesd
simultaneously, and as the District holds the key to the situation with
priority for sgricultural use ﬁn Cenyon Creek and South Yuba snd for
both powsr and sgricultural purposes on the Liddle rYork at bilton and
Jackson Reservoir sites it must pe considered that it is entitled to
first consideration in the matter of bPeuding applications in so far as
tke use of water from the uppsr Yuba River sources is concernsd,

Tris condltions on Jser Craek are reversed. The Zxcelsiop
Water & Power Company holds the yriority., EHowever the District has
entered suit to condemn ths rights or the company under Application
koe 1614 wnich has been approved. It thersforas appears in order that
actlon upon ipplication No. 2275 or the District to sppropriate from
DJeer Creek should be withheld pending the outcome of this suit andl
@vaiting the development Proposec by the present permittea,

Lhe protest of Yuba Development Lompany was filed April 2,

1923 and is directed sgainst all applications ¢f the Lavada Irrigation

Distriet, claiming that the project as proposed by applicant will cone-
flict with the project Proposed oy protestant under its applicati ons
rumbered 1:8C, 1703, 1699, 2004, 2124, 2196, 2197 (Permit i154), 2194,
ivY, 2200, o6, 2493, 2801, 2693 {since cancelled) =767, 2776, 2820,
2988, 2986, 3025, and Se22, which latter applications sre all units in
a single dveveloyment or nrojeet,
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Protestant maintaine that the plan of applicant is not the

most efficient one to aerve the intended purpose of spplicant and that
th® most economic and practical way to serve such purpose is through

the development of local water supplies on Wolf Creek and Deer Cresk
with initial storage developmunt at Scotts flat; that there is additional
feasible storage amounting to 26,000 acre feet at Kattlesnake on the
South Yuba, znd thet additionsl water, if sny is required can be obtain~
ed from Canyon Crask at Zowman snd Texas and all Creeks.

Frotestant further urges that the head waters of kiddle Yubs
River and storage at that point are necessary to its own vary com-
prehensive scheme of power and agricultural development om the North
Yuba and that loss thereof wiil greatly erippls its propossd develop=
went; alse thut its own plen of development is the unly ome which gives
satisfactcry assurancs of being capable of furnishing water to work
out the rining pgravels on San Juan Ridge,

The facts appear to vte that the Jistrict has exsmined thesé
local scurces of supply and hee reschsd out for the mountains supply
(kilton, Jackson, and Bowman) in the thought that not only are the
local sources o1 supvly inadecuate to satisfy ths ultimate irrigation
demand of the district but thut also an incéma from the sals of Ey—
product power generated enroute tstween the point of diversion of the
mountain water and its point of aprlication to the irrigadble lands

within the district is imperatively necessary in order to finsuce the

original construction piszns of the district.




‘a contract has besn negotiated end signed with the Pacific

Gas & dlectric Company providing for the purchass of this by-product
power end 2 very considerable revenue is thus assured to the district.
This plan of development has received the approval of the Bond Certifics~
tion Commission and the office of State ingluser which are charged by
law with the responsibilitly of passing upon the tegsibility of the
finauciel and construction plans of irrigation districts. The taﬁpayars
within ths district have Yy 2 substantial majority endorsed the plan.
we fesl therafore trat in i zpsance vrf &y evidance of gross
miscalculation and errcr we should accent the Judgment of the district's
engineers, the 2ond Certification Cozmission, the State Enginser and
taxpayers of the district as to the eccromic soundness and practical
feasibility of the district'c plens,

ve have no doubt that the loss of the Milten and Jackson
gites and the headwsaters of Middle Yuba is & dlow and & hardship to
the dsvelopment proposed by the Yuba Development Company becawse these
are desirable sites and this water when 1sd into the North Yuba and
fed through the succsession of pover plents proposed by protestant on
that stream and st the Nerrows would yield a very considerable revenue.
It appears alsc clearly established that the headwatsrs of Middle Yuba
would produce a soumewhat larger amount of bower when passed dowa the
liorth Yuba rather than ss provosed to be routsd by the District,.

it is felt however, that the Division may properly stand in

this matter strictly om the ornier of priorities. Application No. 1270




of the Uistiriect to appropriate from South Yuva River Canyon, Texas

end Fall Creeks for agricultural purposes is first in time and thersfore
first im right., 7There follows next 4pplication No. 1680 of the Yuba
wevelopment Company to appropriate 700 cubic feet per second and 20,000
acrse faet par snnum Sor power purposes at the karrows below the junction
of three forks of Yuba River. OUn account of the order of withdrawal under
the provisions of Zection 2g of the Californin Irrigation District ict
spplicutions Ko, 2275 and ko. 2276 of the District to gppropriate 75,000
acre seet [rom Middle Yuba for irrisation and Power purposes are next,
then follows application be. 2004 of the Yuba Jevelopment Company to ap-
propriste 20,000 acre feet per annwm at tha Lharrows for agricultursl
purposes, then follow Applicaticns Lo, 2872 and Ko. 2277 of the District
to @ypropriate for spriculturel aond power purposes from South Fork of
kiddle rory und lnstly there is application kol 2372 of the Distriet to
sppropriate from Caayon, Texas snd rall Crecks for POVYer purposes.

“hererore in sc far s application No. 1270 is neceasary to
fulfiil the purposes of the applicant the objections of protestant can-
not be sustained becuuse the rights of protsstant ars sutsequent in
time and inferior,

4 study of the Unitad Stetes Ueclogical Jurvey records cf
stream ilow indlcates that from sbout duly 1ifth to avout December lst
of a normal year the ontire fiow of Yuba River st the Harross will be

required to satisfy the claims of wrotestant under Lpplication No. 1680




and therefore appropriations by applicant under Applicetions HKo. 2275
and Lo. 2277 which are for agricultural purposes showld be limited to
the season from ubout December 1st to about July 15th. 7The use for
bover purpcses under Applications Ko, 2272, Lo. 2275 and No. 2372 will
return tha water to the f&ver above the point at which it would be ap~
propriatsd by protestant under its ipplications No. 168G and No, 2004
and thersfore use of direct flow without storage may be made throughout
the yeur without injury to protestant. Storsgs, however, should be
linited te the period from about Jecamber lst to about July loth,

in 80 far azs the waters of South rork of Lorth Ebrk of Yuba
River {lizypress) are concerned the Yubs Pevelopment Compsay holds
priority under its applications No. 1703 and ko. 2198 over the District's
epp.ications ho. 2278 a@nd Mo, 2274, leither the immedlate construction
pimais Yor the tond issue voted by the District contemplate development
of this sources and our present view is thut these waters are not neesded
to satisty sither the ultimste irrigation demaxd of the Distriet or the
Gxlgencigs of its present financial program, 1t tharefore_appears in
ordar thal action on applications ho. 2273 end ;0. 2274 should be withe
neld penaing action om the prior applications of Yuba Jovelopment Compauy.

in the matter of Working out the mining gruvels on San Juan
Aidpe neither perty huas presentsu any definite blan or initiated any
rights to the use of water tharefor and 1f dspendence is to ba placed
upen tne cluined existing rights o1 the o¥ners of the old mining ditches

or the owners or thsse gravel a2posits then it aprears immaterial which

i

oY thesze projzots resgives prefersnce at this tims, and the rioritiss
i (3] i L]

ot the several applications shouid rovern.
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Ths pricinai nrotest of Louis MNennemenpn waes filed on Lpril

3, 1923, supplemenied by anotber protset filed June 4, 1523,
The originel protest 1s directed against Applicstions 1270,
2272, 2275, 2276, 2277 and 2372 of the Hevada Irrigation Distriot.
Protoestani alleges that the graniing of the applicstions
would diminish the flow of water in the kiddle Yuba River, thus inter-
fering with his prior rights which he claims are as follows:
{1) Right of way for a ditch teking out from the Middle
Tuba River, six milss above Delhi Lill and extending
to the Doelhi iline.
(2) Water right zcguired by Harilton xddy, consisting of

500 miner's inches, (mezsured under = 4 ineh pressure)
of the waters of urizzly Caunyon.

[

| Lower Bloody Ziver Ditch, or Lower Grizzly Ditch, with
a right to divert 200 miner's inches {measured undsy
2 4 inch pressure| there through.
{4} vWater right acquired by Famiiton iddy, consisting of
5,000 miner's inches (messured under 2 4 inch pressurs)
of the waters of the Middle Tuba {Qiver to bs taken out
&t the head of ths Uld san Juan Hidge and conduected 1o
the bDelhi kill owned by the St. Gothard Gold dining
Company «

Frotestant alleges that he now uses various amounts according
to the needs of the mine; that improvements are contemplated and are now
being mads which will require the full amount of water so apﬁroPriated.
and thet the zmount oY water so appropriated 1sg necessary to the use
and deavelopmwent of the Delhi mine.

4 supplemental protest was filed on Jume &, 1823, which is
direscted avainst applications 2278, 2372, 2573, 25652, 2981 and Z%82, in-

sofar 2@ the applications in any way will impair the riparien right of the

protestant. Frotestant clainms the osnership in fee of about 11,000 scres
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of land lying on the noriherly bénk ot the Jeur Hivsr in hevada Coumty,
being portions of becs. &, 4, 8, 9 and 17, Township 16 Horth, Range 11 zZast,
¥e Do He & I

The protestent's alisged water right on Grizzly Caayon and
2lood Hiver, tributariss of the Liddle Forik of the Yuba River below
the applicent's proposed poict of diversion, can in no wsy be effected by
the propesed divarsions of the applicent,

dust what rizhts the protestant miy have t¢ the waters of the
hiddle rorx o: the Yuba River ars not definitely ¥mown. 4 right is con-
genmated by the astuzl beneficial use of water asnd it i= not a.functien
oi the Division to mdjudicate theae rights at this time. It certainly
spresrs that the spproval of applications 1270 and 2372 on Canyon Creek
woald not effect the protestant in any way. If the protestant has rights
that might be laterfered with under Applicatioms 2272, 2275, 2276, and 2277
these rignts will of necessity have to be respected by the applicant,

applications No, 2276, No, 2372, zud Wo. 2373 have no relastion
to any stream 1u which protsstant nas claimed rights to use weter, Aip-
peicutions Lo. 2981 and FRo. 2982 are to use unatural flow for power and
there has veen no showing that the use of water as proposed by ap-
rlicant would interiere with the rights claimed by protestant, mor that
protestznt has made any use of water which would be interfered with
1f these gpplicoticns =snd No. £852 also were approved.

Ifa its studies of water supply the Weveda Irrigation District
has concedsd the prior right of the Pacific Gas and Hlectric Company

to the first forty secony feet of natural flow in Texas and Fall Creexs,

T




an investication 0f the availzble supply from iillton and

dacraon watersheds, Canyon Creek, :nd Texas and kell Creeks, limited by
the rizht o1 the Pacitic Gas wnd Zlectric zbove méntian@a, the priority
or the Tuba Development, {by which the period of diversion is limited)
amd by the allowavie meximum smount of diversion from Lilton and Jackson
watersheds, shows that ther: is = #ross yield available to the district
of aperoximately 17%,000 acre feet per aimuwr during an average year, and
that 1t would reguire storage to the arcunt of 54,000 acre fest to fully

devslcop this zmount,

“his amount is ample to supply the prosent demands of the District

and tuwes eure of its agreemsnt with the Pacifiec Gas and sdlectric Cormpany .
«ith further restorazve it suould supply the ultimate demands ot ths
District.

It 1s a well establisred practice with this Division to
refuse v allow an application to be amended by increasing the amcunts
of diversion numed in the original application {except in so far as megy
ve noeded to clear up the original purpose). For this resson the
Jivision coan taie neo cognizence of the amounts of direct diversion
wiich Biave been added to Apvlications Kos. 2272 to 2278 inclusive,
subsequent to tiling, |

While if mzy be a fact that the Jistrict was misled by the
letter from the Division under date of August 3, 1921 into the belief
that the dirsct diversion fezture added to Ho. 2276 had been acceptad
@and the Uistrict was thereby induced to withdras its gpplication No,
173¢ treve haa been no satisfactory showing that the added zmount is

pecessary--in fact our prosent view is thut the District doss not




reguire rore then 75,000 acrs feaet per amum from Middle Fork of Yubs

River., If an additional amount is required we are comvinced it can~
16t properly bve allowsd under Applicatlion Ho. 2276.

“he wendments to spplications Ko. 2372 and o, 2373 2ppe er
to have been mede for the purpose of clearing up the original rurpose,
were made almost immediately afier the applications were {iled, and
do net affect interveniug applications so these changes have been
allowed,

Hecords o Spill at Lake Spaulding show that during certain
rerivds of ths year there is unsppropristed water on the South Yuba Hiver,
but it is not thought that a diversion irom this source as proposed in
application Lo, 1870 is neconsary 1or the needs of the Distriet with the
availabls mouatain supply, snd action on th:.s featurs of application
Nos 1270 com await a turther spowing in the matter,

“he proposed diversion from Bezr Xiver wader Appliocation No.
€S is also coasidered wanecessary &t the present time, =s the District
EPrears o have an ample supply Yo meet the needs as outlionad by the
State Zncincer's office without it, and zction upon tais application

can swalt o further showing in the matter.

‘55 uf’ti

It =ppears that the wotershed trivutary tuﬁﬁ% Wolf Creek
Reservoir wili yiseld not to excaed 12,800 zcrs feet auring en average
Ssusen 4nd therefore the amount of proposed diversion to storage named
in applicution No. 2373 should be reduced accordingly. 4As the Distriot
bag the priority on the

source and as the watershed liss sntirely within

the beundarizs ot the kevada Irrigation Distriet it would g@ppaar that

tne district should hove that surply availudle for its own use,




In the matter o Applications Ho. 2272 and Lo. 2877 it appsears

that the contributing watershed will yield not t¢ excesd £,000 acre
Teet in & normal year and this therefors seems the mexXimum amount for
which it 1s rewsonuble (0 agprove thnse applicatiom .

In the matier of ipplications Lo. 2981 and No. 2982 it is
noted that the District has no lmmediats plans to prccee@ with the
development proposed. This wark is not a part o1 the plan aspproved hy
the Bond Certification Commission and the Stata inginear nor have
vonds I¢r the work been veted. leither is this development considersd
& unit in the general project or plen such that it can be included in
the order which has been requested by the District declaring its
sgveral wplications a gingle unit and enterprise in acoordances with
the provision or Section 11 of the VWater Commission ict, It therofors
“ppULrv ponper that the Divis ion withhold action upon Applications
L. 2961 wnd bo. 2982 awaiting the forvmilation of definite plans to

proceed promptly with the agvelopmsnt therein proposed,

QR-RLER

dprlicationas fdos, "é?o. 2272, 2273, 2274, Zé?ﬁ. _2:76, 2277,
22740, 23?2,*52%%3 2652, 2931 and 2962 for permits to gppropriata water
having been iiled with the Division of ioter rights as above stated,
protests having been filsed, public hearings having bteen held and the
Zivision of Jater i -hts nov beiny fulily iniormed in the nremises,

Aa 48 HaldBY QWaud as follows with raspect %o these sevoral
spplications:

~fww application .o. 1270 incctar as it relates to appropria-




e

tion from Canmyon Creek, Yexas (reek, rall Creex and South Branch
of iall Cresk, be approved subject to the usual terms and con-
ditlons;

That inplication No. 2272 be approved subject to the
usuel terms and conditions for a totel of 5,000 acre feet per
annum ond thet the direct diversion feature of this appllcation
which 1t was sought to wild subsequent to the date of filing the
originsl spplication be rejected;

That application Ho. 2275 be epproved subject to the
usuil terms ond conditions for a total of ?5:900 wre feet pr
anmary and that the dirsct diversion featurs of this epplication
which 1t was sought to add subsequent to the date of filing ths
original application be rejected;

“hav applicution lio. 2274 be approve& subject to the
usual terms and conditions for & total of 75,000 acre fast rar
anum with the diversiop season limited to the period from sbout
Jogember 1 to about July 15 of sach season and that the dimect
diverslon festure of this applic:tion which it was sought to add
subsequent to the date of tiling the original gplication be rejected;

“hat Application .o, 2277 be approved mblect to the
usual terms and conditions for a totsl of 5,000 acre fest per .
annum with the diversion season limited to the period from about
<gcenmber 1 to wiout July 16 of each sesson and that the direct
diversion taeature of this ;ﬁplication which it was sought to add

subseyuent to the date of filing the original epplication te rejscted;
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Thet spplication XNo. g372 be zpproved subject to the usual

terms znd conditions with the diversion season to storage limited to

the pericd from about Uscembar 1 te about July 15th;

terms and

diversion

That Applicution Lo, 2373 be approved subject to the wusual

conditions for a total of 150 cublc feet por second direct
- ,
end 12,500 acre faoet PeT amnum of storage, end

That action on Applicstions No. £E273, Yo 2274, No, 2878,

» N0, 2981, and Ho, 2982 znad upon the proposed @ppropriation

from South For: of Yuba River under ipplication ko, 1270 ba withheld

until further order ig gntered,

5%
Dalids  Sacranento, California, this L?th day of hay, 1925,
&

{“dward Lyatt,Jr,)
PI-F CF DIVISION OF WalBER RIGHDS
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