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'l‘rustee, ard aasrgnfd

- sterage per armum to be col lected between aentnwher ist of

of the succe eding year,

- The storase water

velr of 80,000 sore feet capaci

to the Jantagae
It prapcaed “Loappropriation of 150 cubic feet

“fe:teﬁjbéﬁ#een April lst and Septester 3

7

-

Irrigaticn District Septe_ner 30, 1325,
per second di*e t fiow to hn'di-
Oth of eacm-year and 60,000 acre feet
ne year to July"lst

anplled for 18 to bve impounded

in a proposed reser~

ity located on Shasts River, said reservoir to be
formed by construction of n dem across the natursl channel of Snasta Hiver
SEg of Section 35, T 43§, E W, LaDeBs & e From -

dam tne water will be co

to the lands of the iontezue
irrigation of 19,500 scres o
Appiicstion Furber

Trustee and azsipgned to the

. It preposed en approvristion of 18,000 asre feet

tween Septeaber SUth of one

plied for is to he di?erted

m
i

Section £5, T 42§, R B ¥, I

+
o

veyed in an easterly direct

into Shesta River =1

“aIhEs & ¥e  From tnis point

“Shazts River to th

w
l‘-:j'

roposed

will be wsed in cormon with
tion of the aforessid 19,500 an
Irrigation District,

Arplication Fusber

year to July let of the newxt Fenr,
» i

nducted tirough & main caral some 21 miles in
Irrigation Elﬂtrlct wrere 1t wiil be uzed for the

£ land within the bowndaries of said District,

<555 was filed July 3C, 1322, by Gecrgze W,

Lontazue Irrigation

Der msnnum o he oo

il

rom Parks Jreek at w poind within tae IWig 883 of

«DuZFe & DL, by means of low diversion dam, con-

Liw .!.

o by s

4t

the weter will flow down the natural chammel of

reserveir meantioned under Application 3844 and

ihe water diverted from bnaﬂta River for the irriga-

res of lard within tne bouniaries of ihe Hdontegus

S844 was protested by the Californis Cregon Pows

Lompany, Datats of ary kntonio, et el, =z ocuners in the antonin Eitch, the
_ '..,-;.siiee Sompany, Ssnuel Alexsrder snd . L. Cavenaugh,

iength-

Iwinnell,




ﬁpp i atiﬂn Sugber SEED was protested by W. De Duke, the Qalie

fornia Uregon Fower Company, Ge. V. lelsor, Cecelia Ldelson, Estate of lary

Antonioc et al, as cwners in the Antonic Ditehr, Samuel ilexsnder and Lary A.-

and L, B, wnogle

Thesze two anp_ cazluns were - cemﬁl ed in accordance with the Fater
Gamwissinn Act and the requirements of the Rules and Regulatiorz of the Divie
sinn of Water Dights, mnd being protested were set for rublic hemrine in t
City Hall, Yreks, Californis, at 10:00 o'clock B.m. on Jemiars 1z, 1526 g
this hearing spplicant and protestants were dulr notified, and sppearances

were riade on denalf of the applicant and protestants of record as neted above

end on benelf of the Edson and Foulke Company e% al, as owners in the Edson-

Foulke Treks Titchs ani Hent ¥ Pleck, Gedrge Fiock and Cherles O, Payot, owners

in the Fiock mrnd Foyot Di tch who were niot protestants of record.

&t the opening of the hesrirg zad upon %ne S"'geﬂt‘ﬂn of dh xaminsy,

&

wre Eeward Hyatt, Jr., ghief of ihe Division of Water Zights, it wes stivuisted

by all parties making supearsnces that the daia contaired in the revort entitled
"Report on water Supply and Tse of Water Fom Shueta River snd :ra~ufar1esﬂ,ane

set of =msp sheets, 1 to 199, inslusive, entitled "Larnds Irrigated from Shasia

tiver snd Tribe tarwes Jaxu the wep entitled "uey of Shaste Ziver and Tributaries

Snowing Diversicn Systems snd. arrgnatfd anE““ 2ll of which were prepsred by

the Division of Water Zights in connection with the Shasta Fiver Ad

ant contain a large amount of dets pertirent o tne two gppiications, be mon-
sidered. in eviden nse gt the nesring and that the BlVlslon taire judicisl notics

thereof in preparing its findings,

dr. John K. Beemer, Chisf Ingineer of the wontagze Irrigation Dissrict was

eslled as & witness for the spplicent,

) 5 - -

At this point 1Y will e well to note the fect tant dpplicetions 3544

end S5EE, as prese

o

ited st the hearing, describe ine provosed storage regervair

or




a8 being of 60,000 msre fest caracity and the locatiod of tne impounding

dam for said reservoir is described as being within EW&~SEé'af Section 35,
. T43 4, B 5 Wy MaDLFBe & M However, witress tesbfpd that upon funher

stuir-and Investization since the applicetions wers filed, it had been'

determinad that & reservoir of PO, 000 acre feet capa ity would be necega-
-sary and that the 1&wer or éunés site, ome of twe sites 1nvestigatEd, ard
not the site as described in the appl aéibns,hﬁd been chosen for the loca-
.tian of the impounding ﬂaﬁ. The following testimony by the witness is thepe-
'fcre'hased-uﬁon Y fééerveir'bf 70,000 acre feed capasity asnd: relates to the
Jones dem site wiich is lwcated in the NB: SWr of Section 25, T 43 %2 W,
DB & L
‘These facts are pertinent for 4he reason,ﬁhaf'stbsequent to the
'heﬁrlng ;hE'gﬂnﬁa;u# Irrigetion Distriet amended its spplic sticns, said amended :
- 8pplications bsing received by the ivision on February 4, 1925, in wiieh
'..Emen'd'eﬁ spplicstions the cag:-a::ity of the impounding reservoir apd the logcation
of the dem were described 68 noted sbove,

B . vr. Zeemer testifiéd that it was interded io bring under irrigge
t1on 18,500 acres of land within tie boundaries of the iontague Irrigetion
Distrist ard that it was estimﬁted Thist psid lanis would require & net duty
of 1.75 acre faet per cre or = total of 42,600 nmere feet of water Ter season
deiivered to the lands, This recuirement, it was testifies by witness woule |
‘necessgit atﬂ 8 diversion sf.iE,EGD acre feet p.r seascn from the two sources
ramed in the ﬁp licationz, 1% bein g estimated that the difference of £, 600
:&cre feet, between the amﬂﬁnt diverted and the smeunt dai iverea wnu;d e lost
| in evaroration and seépa*e:frcm the reservoir =nd mein canal,
'ﬁitneas'further testified that there weos sufficient'wgter'ih Stasts
River and rarizg Creek availshie fOL the Lontagae Irrigation District at the

yropesed roints of diversion to s‘_ply the anount of water reguired to Lroperiy

irrigate said 1%, 500 mcres of land,




 feet under Appiicstion 3558, from Shasta Iiver and

&

Yitness further testified that although & sessonal diversion of

only 48,200 acre feet would meet the needs of the District, the emounts of

storage applied for, 60,000 acre feet urder Applicstion 3544 =nd 15,000 acre

were jJustified by & study of the aveilable runoff records;'wﬁereby it waEIShoin.
teat duricg dry yeérs there was insufficient water. to meet the Blistrict's needs,
ﬁut_that in wet years there was ar vver supply. Tﬁérefare it was necessary
durihg'jears of abnorzal runoff to divert and store en exmount of water in
excess of the 42,%00 acre fest &ctually used by tﬁe'ﬂiétrict, ir order to ﬁré-
: viée'carrj—uver storage to'meéf_the deficiency of z probavle dry year-té fulluﬁ.
| From,a-further.study of thé runof{ records witness'étated thiat he,

as engineer of the Hontague Irrigsticn District, had cetersined inat stor-
age of 70,000 acre feet of water was necessary to fulfill the sbove require-~
menf; and thet the estimates of the cost to the Distrigt for securing an ade-

quate water suoply hod contemplated the cost of construsiing a dam to pro- -

vide such ancunt of starage.

Testimony wasz slso given b, witness tencing o show the desirasility
"of & direct flow diversion of 160 cunic feet per second, in addition %o the
60,000 acre feet storase, applied for under Applicetien 3544,

Jﬁiy ist under spplicetion IB44, and Septerber 30tn to July lst urder AppliCaé.
tion 3555, witness testified that the runcef records showed thai there was
- some unaprrooriated weter avaiiabie'in-each wonth of the res;edtive Bess0as m' o
tioned under the two epplications, IY was however admitied that based upon s

normsl yesr little or no water caulﬁ be exvected prior to September 3Cth or
subsequent to July ist snd thet limiting the seaaoﬁ of siorage under Applicau

tlon 3544 40 the detes of aoout Septexmber ZCth 4o about July let weowld pot

._pruvé a celriment to the Disirict,

~5m
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ill of the fure 1ng tESulFDﬂJ was based upen dats contained in

W e e e

s Feport on Lox itague Irrigetion Froject oy Jola A. Beemer, C.E., dated

3ugsSf 1225, which was subnmitted &t the nearing as spp.icant's Exhibit 4.
In regard o 3euu;1r" lanﬂs within the propcsed.reserVGir"site

wltness testified that tentative acreexzents ned been entered into between

i~

tne pistrict and ihe oewinesrs ol sald lands for the purchase of the secme,

Witress also testified in regard o the flooding of the LEDEr Dp0r=
tions of the icXee or Kichols Ditch and the Filier and duniap Titch owned by
the scKee Conpany and ihe iicKee Jompany and Duniap Brothers, respectively,

snd sucmitted & phn for the proposec reylacement of seid ditches, By tais

the outlet works of the District's proposed dam, conveyed a short distence
ﬁkr““gn the District's ilsin Canal end therce tarouzh a short stretuh of new’
¢itch to the sforessig icKee and LcKee and Duniap Brothers ditches.

Wi tness testified fha* & plan for the replecement of the sbove
ﬁifahes'had been zentioned io Hr. icKee but that no sgreement had been reached

in regard tg same. Both the witness znd the uounsel for the icKee wmmpamg,

lL.owever, stated that there appeared to be no reason why & satista ctory agree¥
.ﬁﬁnt scuid not be resched, on the basis of ihe plan submitted at fhe hearing,

Before considering the verious protests attention is cmliled to the
facy thaﬁ these making appearances at ihe hearing sgreed by stipulation th&t'.
tue data contained in the prodfs of appropriation filed by the various pro-
'ieﬁt&nts'with the Division of Waiter Rizhts in cennecﬁion with the Shasta
Elver Adjudiestien Droceedlﬂs e considered in evidence at thne kecring upon
the tazis thet dhe gtatemenis contrined in these proofs would te the eviderce
By reason of fhis eviderce veirg thus submitted iittle or so testimony was

Eiven et tre heariﬁg'bﬁ'béhalf of the varivus protestents in fupport of their

claims &3 1o the nopee xistence of unappruopriated water in Shasts Tiver snd

ards Ureelns Alse, in cneequence of the data contained in said praefs of




the meps prepared b
‘weing rade formnlly evailsble %o the Divisica in preparing ite firmdirgs on
 irplications 3544 and 3585, the conzlusions in respect %o tihe verious protests
have been largely dravm from said datam.

Attention is elso oslled to the fact t et ww1le inllCmtIOL“ 3544

end 3555 were in evidence st tne hearing az described atove, subsequent thereto

the epplicetions were amended in ascordsrce with sugzestions made by the Exeminer

&t the hearing and said smended applications were received bty the Division undér -
‘date of Februsry §, 1585.
Applicstion 3544 as azenced eliminates the'direct flow diversion of

IEO'cubic-feet or ssoond, reduces tnp angunt of storaza from Qb,ubﬁ $o &b, 000

acre feet per arnmm an& reduces %he season of s%oragﬁ to include the pericd from

Oetober lat to July 1st of edch SF&SGﬂ, txerehg eliminating the month of Sep=
tenber, The cepecity of the reservoir contemplated unier the spplication has
‘Yeen incressed from 50,000 to 70,000 sore feet snd the loocstion of the preposed

Ampounding dsm is described

Fu
-3
m
oy
[1+]
et
b

&

g within the Nbgy 5w, of Section £5, T 43 N,
B 5 W, M“Tuds & I., or 8% g poi wrovimgtely one mile downotresm from the

T 43 H, EE W, M.D.Ba & i

- forgper propeged location in
Anp] icstion 3556 as ssenced recsins ihe same as presented at the
hearing except as %o the cheages in ihe sapscity of the storage reservoir and

locetion of the impourding dam, as noted under amended Aﬁpl1"*tion 3644, and =

rzs Creek to the SV SEEF

=}
i)
H
e
#

chenpe in-the lécation of the point of diversion

Section 2%, T 42 ¥, A & W, iDsBas & K., or o & point sbout 500 feetl upstream

from the former proposed location in the ¥¥r SE> of Section 29, 7 42 N, R B W,

R T

J.I‘;.ol—'-lE' R ile

The smounts of weter applied for in the moended sppiicsiions repre-
sent reductions over tne mmounbs specified in the mppiiestions as presented at
the hearing. The change in the proposed peint of diversion from Shasta River

"and the chenge in the capacity of the storaze reservoir as described 'in the

EFLR

A
B
5
A
!
A




plieation 3855, Furthermore, from sn inspection of the maps prépareﬂ by-tbé

afenﬂed appi 1catvons, are fully covered oy tbe testzmﬂny glvnn.at the hea*bng

by John 4. Beeser.  Alsc tie testimony introduced at the hearing on tehalf of

‘Wary A. snd L. E. %noley in regard to the proposed diversion point from Parks

Cresk is appiicable to the proposed diveraion point described in Amended Ap<

Division of Water Rights in connection with the Shasta River Adjudication, it

‘iz found that the proposed changes in t-e points of diversion om both Shasfa'

. River and Parks Creek uo not affect tne diversions of others than those appearlng

“mg protestants st the'hearing,_ In view of these factg the chenges as presented

vided for inm Sectiom 16 of %the Wwater Jomnission Act, and the amended spplica-

tions, as received by the Division of Yater EHights on Februsry &, 1326, Lave

- been considered in the conclusions to follows L

e protest of the Californja-Uregon Poﬁar unm»anf was ilsd on

Novemter 21, 1285, egainsi both appiications.  Protestant ciaiﬁed that Ly

" the appropristion of the amounts applied for in the appiications protestant

~ hearing be continued until & future dnte to be set by the Division of Later Eizghts,

 Sseraxento, falifornis. The purpose of said continuance was to afford asppiicent

"said date to be on or before Februsry &, 1525, and ssid hearing to be held at

would be deprived of sufficient water for its use for ithe purpose of generating
electric current st & power plant located in Lot 5, SEX NEi, Lot £ and Iy SER .
of Section 1, T 45 4, R 7 W, MuD.Be & 2, The point at whicn diversion is made

from Shastz Eiver for said power purposes is Lot 5, SE; ¥E; Section 1, T 45 i,
E 7 %W, EDBe & L

This protest was no% Lheard at the heﬁring as-ﬁriﬂr thereto a stipuls-
tlon, dated uﬁﬁ‘””j le, 1958, wes filed with the Fxsminer (See Appiicetion
Folder Ko, 3544), said stipuistion beinr between the dontague Irrigation Tige

trict and the Cseiifornis Oregon Power Company and by wnich these two parties agreed

that iuscfar as the protest of the Californis Power Conbda ng weg concerned, the

. T




‘and protestant sn spportunity to resch an agresnent wnereby the Califomia
Oregon EBower Company's protest. would be withdrawz.

The hearing on said protest was postpened Prom. time 3o time by the

........ CE

_Bi#lsian of Tater Pignts on receipt of information from the =pplicant that &
';reliminary eawevt had been reasned and ewaifed only the spproval of the .

o

Board of Directors of the Califormia-lrezon Power Comsery. On Larch 2, 1925,
g certified copy of arreemenﬁ dated Februsry 1%, 19256, w=s forwarded to the

office of the Division of Water Rights by Brobeck, Fhleger and Farrison, &%-

torneyrs =t ‘Law, on benelf of the protesiant {see Applice ation Foléer ho..*E&é}
B

a

This agresment wrovxues that In consideration of certain proxzises snd convey-

AnCES hy ine montague Irrﬁgatlon ulstrlct the California-Oregon Puwer uompan;

will withdraw its ura*est against the above runbered sppiications.

The protest of Samuel Alexander was filed against both applications . o

on Decerber 1st, 19x8. It protested ipplication 854t upen the tasis of & claim’

of prior rights and that the enjoyment of samwe would e interfered with by the
granting of the aopropriation applied for. The protest against ipplicetion

2555 was based upon the eleim thet the weater diveried from Parks Greek and

|
e

‘spllied inte Shmste River sbove protestani’s diversion dam wou sericasiy

o

. ipkerfere with ithe operation of his diten, if mot totslly destroy the dam.

S Sermuel Alexsnder WaS selled o3 a witness and testified thaet he had .

been Tamilier with Shasts Eiver over tnst nortion of its course north of the

reilrosd bridge near Zdgewood for the pa ast 35 years. He further testified

AT

that tne bed of Shasta Eiver st the bridge ciassing sutnesst of the Frank H.
¥ill's residence, had been dry for about twoe or three weeks during every irri-
gation season for the past ten years, said gonditicn obiaining along about
Septemcer 1st of each yeer.

From an inspection of the maps preparcd in connection with the Shasta

Piver Adjudication it is sheown that the diversion point of the protestantts

diteh iz lecmied on Shecta River above the propoged point of diversion Ly the




applicent from ssic stresm. - It therefore sopeers that $he prior rights claimed

by the protestani can ke in ns way interfered with by the appiicent and will be

~sufficiently pretected in the.enéoyment-ﬂf'whatever rignts it mey te ertitled

be urged as sufficsient ceuse for the deniasl of fthe permits requested under Appli-

based upon the claim of ;rior'rights and uponr the cieim of injury thet will be

~and thereby overcome ssid i,rnt.est It therefore mppears inst gaid protest czanot

'fully protected by the 1ssuaace of & permit subject to vesited rights.

In regarﬁ to the protest against Application 3585, it appears that
By maﬁetary ﬂ*“n-ﬁs io wnich the appiicent mizght be liable for the destruction

of protestart's dem would riot be large and therefore the zrotest should not be .

considered as sufficient cause for denying the appropristion soughit by the ap-

Tne protest of the iizkee Gumuany &S fl*&d Tecerber &, 1%28. It is

struction of the troposed reservoir and dam of the spplicant,

In'rebar" to the first Glalm.lu appearg that the pre testauu will be

t0 by the Issusnce of a permit expressly subject to vested rights.

in regari to the latter cause of protest we have ihe plan submitted .

o

&t the nearing by the iortasue Irrigetion District for the proposed rerlacement
of the two lickee Coumpany ditches thet will be flooded by the spplicent's pro-
posed storage ressrvoir, znd statements by the a;-licant's enginesr and by

counisel for protestant thet there sprears no reason why an smicsbie agreement can=

(5]

furthermore, in the svent thet ne-

4y

nat be worked ou$% on the besis of seid plan.

gotirtions betwsen the iiolee Company and the District should fail to effect an

srreenent, the District by right of enirent domain hes the power to bring condemna-

tion procesdings sgninst eaid Lwokee Comprny %o chisin ithe necessary rvights of way

)

cabions 3244 and I555.

- A
)

Tre protest of R. H. Csvensugh was filed agsinst ippliicetion uuwé o7l

13kl. { iz based upon the claim-of prior rights and it aileg&s

Py

Deocesiber 17,

that the same will e interfered with by the gracting of the appropristion ape-

{‘Q
4]

plied for. From apn inspech ion of tue meps prebared In connection with the

~10=




* e

Sbasua Tiver Ad ulcatlaﬂ it i found that the points of diversions of all of

protestants' ditches are ebove the spplicsnt's proposdd point of diversion from

Shasts River. It therefore appears thabt such righis as the grotestant msy be

ertitled to cannot be interfered with by sppiicant's diversion and will'be

-

satisfacforily nrotested by the isgusnce of & yérmit everessly subjsot to exlst-'

cn 3EEE on. .

[

fh-

" The protest of W. D. Duke wes filed egainst Avplices

Yovember 11, 19&5. It iz based uron & cliaim-of riparien rights and prier ap-
propristive rishts to the use of all the flow of Parks Creek snd therefore al-

leges the non-existence of unapyropriated water in Parke Creek.

"Yr. Tmke was called eg & witness. on his own behelf and testified

.. that Patks Oreekx flowsd through his land for & distance of stout Tive miles,

of Parks Oreek durirs

b}

~the gensral conditions of the flow of Parks Cresk. Witness further tesiified

thet there was surplus water in Paris Creek during certsin montng of each sea-

0Nl - witness alzo testified that if the water to which he wss entitled was

S left v Parks Oreekx %o flow on down to his rench he would be gled to have the sp-

piicent use the surplus waters.

The protesta of 5. W, Ielson and Cecelia Nelson were filed against

Arplication 3555 on Docewh 1 t ard £, 1%&5, respectively. The proiesis are
4 * w -

8-

BeyBd upon claims of wnricr risbis and nllege that the ernjoyment of the same
%ill be seriously inderfered with i1f fthe spprooristion sought is zranted.

Protestant 5. V. Eeison?aalled pa s witness on nis own Gehelf and

- on behslf of his mother, Cecelis Zelson, testified theat he wad 36 years cld ard

had been femilier with Shesta River snd Parks Orsek ever gince he could ressmber.

Y

e further {e

e
u

trd

ified 4het ne had observed Shesta Eiver dr the confiuence

L5
v

w3
i
[l
9
o

of Farks Oreelk, s% & point about one-nalf of & mile sbove the point of conflusnce

, - and. _ _ L
; g ive0 end 1¥cl, that such condition existed from asbout July
lat to shout Gotoser lst of those yesrs,

S R




. 1821, o Jl-_l_f‘ 18, 1%5Ez, a3 shown on Table 37 of the "'Repbr't on Water Supjgiy '
‘and %ée of “ater from Snasts Hiver and erbutar;es + This sthvlon is losated
. near the lower end oi the Duke Sarch and is below all diversions from Parks
'Gree{, excar 43 tnree.wn-un servé'an'area aof apuraxlmatelj 50 acres. Thé-
resarﬂ therefore)sérvéa_as sn excellent criterion &s to the existeace or mom=
‘existence of ursppropriated water in Pearks Creek insofar as the allegations
af.the prﬁtestanta.%. 0. Dur , O. T. ¥elson and Cecelia kslsen are'concérned.
' Eﬁ; 1921 and July 1, 19£%, there wms availgh1g in Parks CreeX spproximetely _j'.._é'
14,500 acre feet of water over and above thet reguired by all diversions above
said megsuring-sfatisn,. Fortnerzore i% iz snown in Table 3 of a re“urt Eﬂtltlﬁﬁ
_"Engineer*s Feport on Water Survly Available far ﬁpﬁropriation from Shasts River
o _ and Farks Cresk under nnpllcttlenu 5544 and 2ESET by Harrison Smitherum, As-
. aistent Hydraulic Engineer,. Bivisif.m of Wanter Rights, dated Februsry 26, 1'956;_
[see Application 3544-Folder 6}, that for = ten year period of record the mean

of the estimeted runcff passinz said station between October ist and July

-~ g

was "1.5, 200 acre feet.

In view of t;r;e.a.‘uﬂ'u"e fects, _tﬂgether wiih the ‘téstimamr of . I.'f Tuke,
it .is concluaded. thet the protests of W
‘are witrout basis of fet and should not act a3 a bar to the granting of the ap=
propriation sought under Application 3E85.

The protest of Hary A&, and h. E. whol :," wes filed against Applicstion
BESE on December 32, 1¥xE. It is based upon "%the'cl%aim of '_ﬂriar rights and sl-
leges thet the ssme would be irteflﬂrea with by the granting of ihe 8ypropria-

tion souznt., From tesiimony deduced at the hearing and from an Inspection of

. the rmb's'pre""'?reu in connectien with %inhe Shasta Eiver Adjuldicaiiocn Proceeding

-1 E- ......




creek wEE aelos'arutnstaa s'diversiona ard that the District's 381d provosed

point of diversion did not lie on'prbtestant's';rGQErty; It is therefore gp~

. ‘parent that the srotestant's rizhts will be a.mpl,,r protzcted b_.r the issuance of

& permit éxpressl; subject to vested rizhts ang th&t tné:prﬁtest shouid not
be urged as csuse for deninl of sach permits
There wae ne written protest filsa Ef fte E&san.and'Fouike'Cumpany,'
et el, cwners in Sie Fdson-Foulke Treks Dites, but appesarances on their be-

half were lade g% tne nesring, Lewis I, Foulke, Sesretary-szreger for the Idson

i

and Foaike Company, was ¢alled ss & witness on bekelf of the owners in. said ditchy

the imzart of his iestimony beirng %0 esteplish the clal:*q of said diteh owners
i, i

10 the use of water from Shesta Fiver snd Parks from uanuar; 13t to Decexber Slst

,of each year.

m

The witness also testlLLEu £ to the hOn—exlstﬁuce during the seasons

of 19c~~1543 w0 1¥e4-1585, inciusive, of surpius water in Shesta Fiver sus Peris

gl Creek below the diversion peints of the Edscn-Foulke Treka Ditch from saic streams
) >

but sdasitted that there WAS & Tonsiders ule area below said diteh wnish was triou-

tery to the nropoded sitntasue Irrigation District zroject.

cf

- The testineny of the witness relative to tne non-existence of surplus

. Ergeck _
water relates to points on Shasta Biver amd Parie cousideratly sbove the or -

"

posed diversion poinis of the wontague Irrigsmtion Tistrist fros zaid sireans

end whilie cenditions at tre unper pointe wmey De under certain conditions, a.

2

Ceritérion of the flew at the lower points no testivory was introduces by pro-
testents to show the non-exist: ence of surpius watera at the Baid lower points,
In view of this Tast aud of tne conclusions set Torth iu the above mentioned
'"Engineer‘s Eervort on Feter Suppiy Aveiiable for Approgpristion from Shasta

River snd Parus Oreek trider ivplicetions 2844 and SBEST 4he testimony of the

witness should nct be deemed conciusive as to the non-existernce 0f surnlus

. water and therefore should not mitigate ageinst the appropristions scusht,




" fhe protest of the Estate of Mary intonio, Henry Fiock end George

O”k, 5% co=gwaners in the Antonic Ditech wes filed ageinst both gppiicatluns

on Decesber 1, 1925, The protest is based ugon a cleim of prier rights and

'alleges that the erqujment' f’t.e sare will be interferec w1tn h; the granf—'

ing‘bf the appropriations appiied for by the appliaant to the extent of being

Cdenrived of wailer through the intonlo Bitch for stuchwatnrlng nurﬁnses from

Getcber 15t 40 April 1st of each season and for irrigsticn purposes from March

154k to October 1z% of each Fear.

There was no writien protest filed széinst the two applications by .

*

Henry Fiock, Georze Flock and Aharles O. Payol, as owners in the Fiock snd
Peyot Diteh, but appearsnces were made on their behalf at the hearing., Fro- .

testants offered no testimony cther taen the statement of counsel that tqe;

would rely on the data cortaired in ftae Snasta Hiver Feport and megs, sbove
referred to, and the data contsined in nroofs of apprﬂ;riatian filed by said '
protestants in the Shasta Ziver Adjudication Proceedings, to put their case

pefore ine Division of Weter Eignts.

The ditshes of the two foregeing protestants are the lowest irriga=

tiﬂﬂrﬂiVETSiGﬂs on Shagts miver, exceriing the lisnuel Si Eli} Pumping Plent

whicn far the wost part is supplied by return flow froa irrigaticn on ihe

Antonlo and Fioo ranches, therefore the ~grsideration of %home protests,

P

together with & consid erat&cn.of tre slatns of verious other users on Saasta

1

k with rights priocr to those initiated Dy Appiicetions 3544

Eiver and Farxs Ore

i

snd 3555, involve tne determinstion of the wsin points at issue, Tirstly, th

existence or ror-existense of umaprropristed water, sud secondly, the period

dgurirg which unspproprizied weter, if any, is ayeilabie. The protests will
therefore be considered as enswered by ihe conclusicns drewn on s8eid poinis.

ms determine the existence or nop-exislence of surplus w waters there is

N —

svailable the Hesti man; of John A. Beemer a8 Chief Zngineer of the Kontagae Irrige-

"

£ien District; as to the

dp

existence of unappropristed water and the necesslty for

the sprropriation of the smounts applie ed for which testimony iz supported by &

=l d




report .

A; the dets coilecied by

tuitted Wi the hearing ss applicant's Exi.

'ﬁﬁe'E “aq . -
Y¥islon of Water Rights in connection with the Shasta River Adjudication; and

©the Haks ... . L
' 28 contained in the varicus proofs of eppropristion filed with the Division of

Jights {n sald Shasta River Ad judication. There iz also the testimony of ";

G ?i'ﬁeiggn re to the dryness of Shasta River ai certain points during certain

BEAEONY s o _ : L _ -
A% 9f the Fear which has a bearing on such- determinetion. The testimomy of

Lew"is oy . T4 . . . : : : . : " &
+ Foulike in regard to the nop-existence of unappropriated woter im Shasta

Biver B ; .. B . R P . . : P '
i Parics Creek, for reasons nereiofore stated, has not been given considers-

t iﬂn Go I \ :
in this determination.
Based upcn the foregoing data presented at the hesring for comsideration

by the [y o
¥ the ivision of water Figkts a water supply study wes made to- determlnn the

exlisten o

the o . . B i . . X L
. €T ing of the mppropristions scught. The results of this study are contained

fLAhe aboye mentioned report entitled "Enzineer's Report on Water Supply Available

FOr ADDT s o s : T
PP bristion from Shasta River and Perks Oreek under APD iicgtions Mubers

g 3544 arg . ) _ o - N _ o o
. wsBE" by larrison Smitherum, Assistasnt Eqirsuiic Engineer, Division of

Water Eigm . . Y s o . e
igmts’ ted Febrasry 26, 1%256. The following conslusions sre gquoted

‘therefrom,

Yoo oo s U, ) e S ks T :
* There is suificient unaprropristed water in Shesta Eiver 4o persit

ristion of 55,000 scre feet, the smount applied for under Appli-

(A1

gation QJoa. . L . . : X X
“t2e 1t however is to be noted thet such amount of water wes svail-

gbie onles «._'_ . . 4 .\ . s . )
¢ Ruring one semscon covered by the ten yesr period of record, and

e 1, o i .
shiat the o, . N .
. “tan for ssid period of record was 3C,500 scre feet.
E .H" . .
------ ’ +lere iz sufficient wunaprropristed woter in Parxs Jreek to perait
of ihe ap,

#répristion of 15,000 acre feet, the amount appiied for in the Dis~

trict's gpo.- s , . : . . . .
“FPlicstion Iuwber 3555, Approximately such amount of water was avail-

2ble in &y ; - . W v e o L
1l but three seasons, meAJ 1917-18, 1%19-~£0 and 1525-24, of the ten

FERY TETics .~ s . T . L
0l of record. The mesn flow aveiisble for the ten year period wes

.15,.,m:| acre

i Kl s s Ll P

feet.



surplus water may be

it is found necessary te consider Shesta

visions, nerely Upper Shasta River and Lower Shasts River, with

3

the dividing point locabed between ihe points of confluence of Parks Jreek and

Big'Spring Sroeks.

Upper Shesta Ziver ircluding the main streem and ity tributaries

gbove Rig Soring Oreek, receives its mein water suwga from raing and the melt-
£ wf 5 f

ing of winter snows wiich fall on the tributary drainsge ares, snd as is typical

q

of ‘such atresma is characterized'hy excessive Tunoff durins the 1ate spring snd
early summer montns and a'defi:ient_supply during the iate summer and early fall,
From ebout July ist to ahcui Jctober lst ihls section of the river cantribﬁfes
1ittle or no flow to Lower Shasts River, due fo use of the availeble flow for
irrigetion purseses, I |

Lower Shanta Riier,.hﬁwever, hes & bustained flnw;ﬁf apﬁroximately_
130 cubic feet per second, 34r0¢1ea mainly from Zig Springs and éeverai smaller

springes tributsry to Biz Svringg Oreek. This flow is. alweys more than an ie
e s all the diversions made from Zig Snrings Creek snd Lower 3hesta Eiver

durinz the non-irrigsting period,

is narmall? szxmle $0 supply sll irrizstion diversions from apri 1ét to som: time
in June, However, duriar June the diversions on tﬁis section of the river be-
come dependent an the flow nf’ippaf Shesta Eiver for a portion of 4heir necege
saxy 01T e

Froﬁ -} stu"“ of the runeff feccfds ﬁvailatle.fer.bath'séctiuns of the

river sad from know Lod:e gnined by pest regulstion of irrigation diversions on

the Lower Shegis 74

sges have occurred in Lower Shests Bivery It is therefore epparent that in deter~
wining the pericd of time during whish surplus waters will be availabie for sp=-




ard zesondly, when diversion

ne spnlicent wili & 15 supply,

water may be made without Injury te rricr rishts on Lower Shazts

sonsideration tie claims of a1l rresent users directly sffected

“ne epplicstions sre taken into mono rnt,

For the nurmuse of thl“ detormi _at on uhere are aveilable the Tusaff

records of Shssie Fiver o sbove Ziz Sprires Cresk and Shasts Siver near ortagsue,

from.suaat Hiver mnd Tri
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in Precipitation, it 19 consicdered that the records are fair: iy representstive

of runoff conditicns tuat may be ressonsbly exzected to ex;:t during & normsl

o Fo

year, 4lso they ers representstive of tresent conditions“insufar'gs'the uze

of water from Shrsia River saund its tributaries is concerned. Thile they do

‘not cover the entire reriod under considsretion Cotober lst %o July lst, thev
ht ¥ o P ~

sover he critical monthe sf that gp Gu, ngitely Uctober s June, snd are

F--w

therefore deemed adeguate for the par Toge,

The resords presented in Tabie 10 show the daily a1

&

tharge of Shas»a

River st & roint locsted below the confluence of Farice Oreek sad an 2ve the

mouth of Blg Snrinse ﬂreek)and)when carrected by the deduction of a certsin

g

amount of zoeretion hetween the lowest diversicns on Shests River and Parks
Creek and the vessuring stetion, are indisative of the rericd during whish
there are surplug waters in Upper Shestia aiver, insofar as iie diversions above

she station ere concerred. Besed upen the fesiimeny of Gus, ¥, Telson thet

sserved the bed of Shesta Siver Cry ot a poict sbout ome~half mile

above the confiucenze of Farks Creekx ﬂd“lnﬁ 1% aO arml 1921 ard thet said corndition

hiad existed from ebout Suly lst to etout {etober 1lst of those yresrs, the amount

¢ feet per second, or the

[ari

« 2ub

s

of ikis mcoretion has been estimated +o Le 1

amount of the daily recorded flow between July 1zt osnd Cedober lst, as shown

@n saia tavie, G e R |

-17-




The records shown in Table 23 represent the dai'l"" discharge of

. Shasta E.J.*rer st & point below all irrigation diversicns on Shasts Hiver, ia:::'-_
“cepting the iucas Purping Flant, Webd Brothers Pumping Flent, Lewid Ditch,
George Lexos Dam, Geor rge Lemocs Upper snd Lower :‘z.,..plng Plants, _.ﬁntonib Init'c'h,'

Flock and Payot Bitek, Fiock lLower Diteh and Shelly Pumpi ng Pisnt. It there-

-

fore naturally follows tnat if the smount of water necessary to supply these
diversions is deducted from ths recorded dischargés &t the siation tre a'.mn'!:n‘ts.
. rémaining %1ill represent surplus water belcw il diversions insofar as the
diversions on the-Lﬁwer Shasta Ziver are concerned,

From the proofs of sppropristion filed in the matter of the Shasta

ct

‘Eiver Adjudication,

he totel zaxirum emount of water ¢laimed by the diver~

cubic feet per second, and tnerefors thisg cmount

>

"

-slons ebove named iz 3,

has beer taken, insofar zs tne determinations contaired he re;.n are concerned,

88 the quaniity of water necessary to supply these diversicns. in eaddition

b it S SR i

.ta' the above zmount there must slso be silowed 10.0 cubic feet per secord to

a

rrovide for the lncreased dlﬁ'ér-«lcl‘l contexplated by the Gredada Irrization

District under ‘ppiicetion fusber i L1568, meking e total of 42,0 cubic feet

rer seccn{l te e deducted from the recorded discharges shown in Teble &3,

&3

Dedusting 16,0 cutic feet per second a:d 4k.0 cubic feet. er second
from the recorded cistoarges shown in Tables 10 and %, respestively, the
bee

table attached hereto has n e

o
L] t'j

E areﬁ' ) I
From this table it iz shown that from Jay 10th, the veginning of the

» up to and Irmeluding June 17th there was surplus water iz Upner Shasts

o

Ceregord

River aud st the same time thoe {low in Lower Snests Fiver wss in excess of the

amount required to susply the claims therefrom, eud that frem Ociober 3rd ugp to

aad Ircluding Decesber 12ih, the end of the record, s like conditio  oexiged. o

-‘her-ef::re it is concluded 4hat wnsppropriated water rn,a:; reasonably be expented

to be available from absud Gotober 1st to sbout June 1Bth of. each season.




RDER

to

pplications lwrber 2544 and Wurber 5555 for permits to sppropriate
P :

: . 'una.ppru riated water having been filed m.tn the Division of Water Rights as

.

~above stzted, pro ests egainst the Baing -manns been fhnd 8 puelics ‘.s-armg

havinz been nheld, snd the Division of Jater. Sights riow being fully informed

IT 15 =xREsy LRIZ‘“R&EI that said Auplmat ions Humber 3544 and Eumber

.- 3BEL Be spproved as argnded, except thet in eash spplication tne Season of
storaze applied for be reduced 80 &3 {0 end on about June 15tﬁ instead ¢
on about July is%, and that permits be ‘issued subject to such of the usual
terms and conditions 25 mey be aprropriste.

Dated at Sasramento, Caiifornia, this . :2nd day of April” |, 1sgs,
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